COB - BOSAIR FORM

01/30/2026 12:26 PM (MST)
Submitted by Judy.Cooper@pima.gov

BOARD OF SUPERVISORS AGENDA ITEM REPORT (BOSAIR)

*All fields are required. Enter N/A if not applicable. For number fields, enter 0 if not applicable.*

Record Number: PO PDC PO2600003195

Award Type:

Is a Board Meeting Date
Requested?

Requested Board Meeting Date:
Signature Only:

Procurement Director Award /
Delegated Award:

Supplier / Customer / Grantor /
Subrecipient:

Project Title / Description:

Purpose:

Procurement Method:

Insert additional Procurement
Method info, if applicable:

Program Goals/Predicted
Outcomes:

Public Benefit and Impact:

Budget Pillar
TO: COB, 2/13/26 (1)
VERSION: 0
PAGES:123

Contract

Yes

03/03/2026

« N/A

A J P Electric, Inc. (Headquarters: Phoenix, Arizona)

Romero Rd at Ruthrauff Rd, Flowing Wells - In Tucson

Award: Contract No. PO2600003195. This award is recommended to the lowest,
responsive, responsible bidder in the amount of $388,365.00 for a contract term of
03/03/26 to 01/15/27 for the construction of the Romero Rd at Ruthrauff Rd, Flowing

Wells - In Tucson project. Administering Department: Project Design and
Construction.
Other

Invitation for Bid (IFB) No. IFB-2500024989 was conducted in accordance with
A.R.S. §34-201 and Pima County Procurement Code 11.12.010. One response was
received.

Attachments: Notice of Recommendation for Award and Contract.

The intersection of North Romero Road and West Ruthrauff Road has been
identified as needing Flashing Yellow warning lights. This project will construct the
traffic signals to include flashing yellow arrows.

The community will benefit from the additional warning lights warning drivers to be
aware of pedestrian crosswalk traffic and allow a safer crosswalk for pedestrians.

 Critical infrastructure & economic growth

FEB13'26AM1033P0O
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Support of Prosperity Initiative: « N/A

Provide information that explains  N/A
how this activity supports the
selected Prosperity Initiatives

Metrics Available to Measure Performance will be measured using the contractor evaluation process as outlined in
Performance: BOS Policy D29.1 (E).

Retroactive:

Contract / Award Information

Record Number: PO PDC P0O2600003195

Document Type: PO

Department Code: PDC

Contract Number: P0O2600003195
Commencement Date: 03/03/2026
Termination Date: 01/15/2027

Total Expense Amount:
$388,365.00

Total Revenue Amount;

$0.00
Funding Source Name(s) U.S. Department of Transportation Federal Highway Administration (FHWA)
Required: Highway Safety Improvement Program (HSIP)

Funding from General Fund?

Contract is fully or partially funded with Federal Funds?

If Yes, is the Contract to a supplier Supplier

or subrecipient?

Enter CFDA# 20.205

and FAIN# 693JJ22430000YS70AZPPM0272
Associated AmpliFund Grant 70005

Record ID#

Were insurance or indemnity clauses modified?
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Docusign Envelope ID: COF5E883-64B7-458C-9548-767608789709

Vendor is using a Social Security Number?

Department: Procurement
Name: Judy Cooper 7¢
Telephone: 520-724-3727

Add Procurement Department Signatures

Add GMI Department Signatures

i Digtolly signed by Scoll Loomis
Division Manager/Procurement Officer Signature: Scott Loomis st aassol s Date:

Digitally signed by Bruce D Collins

Procurement Director Signature: Bruce D Collins Date: 2026.02.10 09:07:48 -0700' Dt

GMI Director: /@ Z('JQ____\Date;

Signed by:
2 i
. AT [P
Department Director Signature: —\_" -, -cocrunsaser..

;

2/10/2026
Date: el

Deputy County Administrator Sig

County Administrator Signature:
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Date: _ZL/QLiO_Z‘(
'(/— Date: :I_____—7 I Ol 1AV
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PIMA COUNTY

PROCUREMENT

NOTICE OF RECOMMENDATION FOR AWARD

Date of Issue: January 29, 2026

The Procurement Department hereby issues formal notice to respondents to Solicitation
No. IFB-2500024989 Romero Rd at Ruthrauff Rd, Flowing Wells — In Tucson Project that
the following listed respondent will be recommended for award as indicated below. The
award action is scheduled to be performed by the Board of Supervisors, on or after March
3, 2026.

Award is recommended to the lowest, responsive, and responsible bidder.

Awardee | Base Bid + ADD Alt 1 ADD Alt2 | ADD Alt 3 ADD Alt 4 | Total Bid Award
Allowance Amount

AJP $338,375.00 | $21,870.00 | $7,500.00 | $11,900.00 | $8,720.00 | $388,365.00 | $388,365.00
Electric,

Inc.

Other Respondents:

N/A

Engineer’s Estimate: $251,000.00 (Base Bid)

Issued by:  Judy Cooper, Procurement Officer

Telephone Number: (520) 724-3727

This notice is in compliance with Pima County Procurement Code §11.12.010(C) and
§11.20.010(C).

Copy to: Pima County SBE via e-mail at SBE@pima.gov.

Rev. 4/27/21
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PIMA COUNTY PROJECT DESIGN AND CONSTRUCTION DEPARTMENT
PROJECT: Romero Rd at Ruthrauff Rd, Flowing Wells — In Tucson
CONTRACTOR: A J P Electric, Inc.

1920 W. Cheryl Dr.

Phoenix, AZ 85021
CONTRACT NO.: P02600003195
AMOUNT: $388,365.00

FUNDING: U.S. Department of Transportation Federal Highway Administration (FHWA) Highway
Safety Improvement Program (HSIP)

THIS Contract is entered into between Pima County, a body politic and corporate of the State of Arizona,
hereinafter called County, and A J P Electric, Inc., hereinafter called Contractor, collectively referred to as the
Parties.

WITNESSETH
WHEREAS, County requires, consistent with the provisions of A.R.S. Title 34, the services of a Contractor to
provide all equipment, labor, and materials required to construct the Romero Rd at Ruthrauff Rd, Flowing Wells

— In Tucson Project (“Project”); and

WHEREAS, Contractor submitted the low responsive, responsible bid in response to Solicitation No. IFB-
2500024989 for the County for said work and is qualified and willing to provide such services.

NOW, THEREFORE, in consideration of the foregoing recitals and other valuable and good consideration the
Parties hereto agree as follows:

ARTICLE 1 - TERM AND EXTENSION/RENEWAL/CHANGES

This Contract as approved by the Board of Supervisors commences on March 3, 2026, and terminates on January
15, 2027, unless sooner terminated or further extended pursuant to the provisions of this Contract.

Construction completion time for the work to be performed under this Contract will be 140 working days after the
date of Notice to Proceed. Liquidated damages will be assessed based upon the construction completion time.

County has the option to extend the Contract termination date for project completion. Any modification or extension
of the Contract termination date will be by formal written amendment executed by the Parties. The Procurement
Director or the County Board of Supervisors, as required by the Pima County Procurement Code must approve
change orders to the Contract or the Scope of Services before Contractor performs the work authorized by the
change order.

ARTICLE 2 - SCOPE OF SERVICES

Contractor will provide for the County all labor, materials, and equipment necessary to complete the Romero Rd
at Ruthrauff Rd, Flowing Wells — In Tucson Project. All work shall be as called for by Pima County Solicitation No.
IFB-2500024989 Bid Documents, any issued Addenda, Exhibit B: Special Conditions (64 pages), Exhibit C:
General Conditions (10 pages), current edition of the PAG Standard Specifications for Public Improvements 2015
Edition with Amendments, and other documents incorporated into this contract, all made a part hereof.

PO2600003195 Page 1
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ARTICLE 3— COMPENSATION AND PAYMENT

A. General

1.

In consideration of the services specified in this Contract, the County agrees to pay Contractor in
the manner hereinafter specified. For this Article, “Subcontractor” includes Supplier. Payment will
be made based on Exhibit A - Bid Schedule (4 pages) for the total bid amount, which includes
the Base Bid and Additive Alternates 1, 2, 3, and 4, submitted by Contractor in response to
Solicitation No. IFB-2500024989, and attached hereto and made part of this Contract.

Line items for which the “Unit” is defined as L.S. shall be paid as “Lump Sum”. Other line items
for which the “Unit” is defined as a unit of measure (i.e., “each”, “L.F.”, etc.) and for which there
is a Unit Price, will be measured and paid at the unit price for the actual quantity of work performed

in accordance with the Standard Specifications. The quantities of unit-priced items stated in the

bid schedule are estimates only and the actual quantities may be either less or more than stated

in the Bid Schedule.

Total Payment for this Contract shall not exceed $388,365.00.

Contractor must cite the PO (Contract) number on all invoices. Contractor will provide detailed

documentation in support of requested payment. Invoices and payments must comply with A.R.S.

§34-221.

Contractor will not perform work in excess of the Contract Amount without prior authorization by

an amendment executed by County. Work performed in excess of the Contract Amount without

prior authorization by amendment is at Contractor’s own risk.

B. Progress Payments to Subcontractors

1.

Each line item for which payment is claimed based on the work of a Subcontractor must identify
the Subcontractor by name. Contractor will pay each Subcontractor and Supplier for which
Contractor receives payment on an invoice within 7 days of receipt of the progress payment for
that invoice. Such payments will be in the amount allowed by County for each Subcontractor or
Supplier, to the extent of their interest therein. Retention by Contractor will not exceed the actual
percentage retained by County from the progress payment. County, at any time, in its sole
discretion, may require that invoices be supported by evidence of payment to Subcontractor and
Supplier’s.

Contractor will withhold from an invoice the application and certification for payment of a
Subcontractor or Supplier to which payment will not be made in accordance with the preceding
paragraph (B)(1) as a result of unsatisfactory job progress, defective construction work or
materials not remedied, disputed work or materials, third party claims filed or reasonable evidence
that a claim will be filed, failure of a Subcontractor to make timely payments for labor, equipment
and materials, damage to the Contractor or another Subcontractor, or other legitimate dispute or
disagreement justifying nonpayment. On separate page(s) accompanying the invoice Contractor
shall identify excluded Subcontractor / Suppliers and provide a brief justification for their
nonpayment on the current invoice.

Failure to pay a Subcontractor for which payment was made by County will be deemed an
unjustified failure to pay for which County may withhold from Contractor the sum of $2,000.00
plus the amount of the payment made by County. Such sum(s) shall be retained by County until
the nonpayment issue is resolved, unless Contractor provides evidence convincing to the County,
in its sole discretion, that the failure to pay was justified. Each succeeding month of unjustified
nonpayment shall be deemed a new failure for which an additional $2,000.00 may be withheld.
At the sole discretion of County, repeated instances of unjustified nonpayment(s) may result in
withholding of progress payments until the Subcontractor /Supplier payment issues are resolved.

C. Subcontractor Final Payments

PO2600003195
Revised 09/24/24

Contractor will make prompt final payment to each of its Subcontractor’s of all monies due the
Subcontractor, including retention, if any, after the Subcontractor has satisfactorily completed all
of its work, there are no outstanding issues arising from the work, and County has incrementally
accepted Subcontractor’s work in accordance with Section 105-17 of the Standard Specifications.
If the final payment, including retention, if any, is not made within 7 days of County payment to
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Contractor for Subcontractor’s work, County, in its sole discretion, may withhold $2,000.00 from
Contractor’s progress payment(s) in accordance with paragraph (B)(3) above. Notwithstanding
Incremental acceptance of Subcontractor's work, the warranty thereon shall begin upon
acceptance of the entire project.

Reservation of Audit Right
For the period of record retention required under Article 23, County reserves the right to question

any payment made under this Article and to require reimbursement therefor by setoff or otherwise
for payments determined to be improper or contrary to the Contract or law.

ARTICLE 4 - INSURANCE

The Insurance Requirements herein are minimum requirements for this Contract and in no way limit, the indemnity
covenants contained in this Contract. Contractor’s insurance shall be placed with companies licensed in the State
of Arizona and the insureds shall have an “A.M. Best” rating of not less than A- VII. County in no way warrants
that the minimum insurer rating is sufficient to protect the Contractor from potential insurer insolvency.

4.1 Minimum Scope and Limits of Insurance:

Contractor will procure and maintain at its own expense insurance policies (the “Required Insurance”)

satisfying the below requirements (the “Insurance Requirements”) until all of its obligations under this

Contract have been met. The below Insurance Requirements are minimum requirements for this Contract

and in no way limit Contractor’s indemnity obligations under this Contract. County in no way warrants that

the required insurance is sufficient to protect the Contractor for liabilities that may arise from or relate to
this Contract. If necessary, Contractor may obtain commercial umbrella or excess insurance to satisfy the

Insurance Requirements.

411 Commercial General Liability (CGL) — Occurrence Form with limits of $2,000,000 Each
Occurrence and $2,000,000 General Aggregate. Policy shall include bodily injury, property
damage, broad form contractual liability coverage, personal and advertising injury and products
— completed operations.

4.1.2 Business Automobile Liability — Bodily Injury and Property Damage for any owned, hired, and/or
non-owned automobiles used in the performance of this Contract with a Combined Single Limit
(CSL) of $1,000,000 each accident.

4.1.3 Workers’ Compensation (WC) and Employers' Liability - Statutory requirements and benefits for
Workers’ Compensation. In Arizona, WC coverage is compulsory for employers of one or more
employees. Employer’s Liability coverage- $1,000,000 each accident and each person - disease.

41.4 Claim-Made Insurance Coverage - If any part of the Required Insurance is written on a claims-
made basis, any policy retroactive date must precede the effective date of this Contract, and
Contractor must maintain such coverage for a period of not less than 3 years following Contract
expiration, termination or cancellation.

4.2 Additional Insurance Requirements:

The policies shall include, or be endorsed to include, as required by this written agreement, the following

provisions:

4.2.1 Additional Insured: The General Liability and Business Automobile Liability Policies shall each be
endorsed to include Pima County, State of Arizona, ADOT, and FHWA, its departments, districts,
boards, commissions, officers, officials, agents, and employees as additional insureds with
respect to liability arising out of the activities performed by or on behalf of Contractor.

4.2.2 Subrogation: The General Liability, Business Automobile Liability and Workers’ Compensation
Policies shall each contain a waiver of subrogation endorsement in favor of County, and its

P0O2600003195 Page 3
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departments, districts, boards, commissions, officers, officials, agents, and employees for losses
arising from work performed by or on behalf of Contractor.

4.2.3 Primary Insurance: The Contractor’'s policies shall stipulate that the insurance afforded the
Contractor shall be primary and that any insurance carried by County, its agents, officials, or
employees shall be excess and not contributory insurance.

4.2.4 Insurance provided by the Contractor shall not limit the Contractor’s liability assumed under the
indemnification provisions of this Contract.

4.3 Notice of Cancellation:

Each Required Insurance policy must provide, and certificates specify, that County will receive not less
than 30 days advance written notice of any policy cancellation, except 10-days prior notice is sufficient
when the cancellation is for non-payment of a premium. Notice shall include the County project or contract
number and project description.

4.4 Verification of Coverage:

Contractor shall furnish County with certificates of insurance as required by this Contract. An authorized
representative of the insurer shall sign the certificates.

4.4.1 All certificates and endorsements, as required by this Contract, are to be received and approved
by County before work commences. Each insurance policy required by this Contract must be in
effect at, or prior to, commencement of work under this Contract. Failure to maintain the insurance
coverages or policies as required by this Contract, or to provide evidence of renewal, is a material
breach of contract.

442 Al certificates required by this Contract shall be sent directly to the appropriate County
Department. The Certificate of Insurance shall include the County project or contract number and
project description on the certificate. County reserves the right to require complete copies of all
insurance policies required by this Contract at any time.

4.5 Approval and Modifications:

County Risk Manager may approve a modification of the Insurance Requirements without the necessity
of a formal Contract amendment, but the approval must be in writing. Neither the County’s failure to obtain
a required insurance certificate or endorsement, the County’s failure to object to a non-complying
insurance certificate or endorsement, or the County’s receipt of any other information from the Contractor,
its insurance broker(s) and/or insurer(s), constitutes a waiver of any of the Insurance Requirements.

ARTICLE 5— INDEMNIFICATION

To the fullest extent permitted by law, Contractor indemnifies, defends, and holds harmless County, FHWA, State
of Arizona and ADOT, their officers, employees and agents from and against any and all suits, actions, legal
administrative proceedings, claims or demands and costs attendant thereto, including reasonable attorney’s fees
and court costs, to the extent caused by any negligent, reckless or intentionally wrongful act or omission
of Contractor, its agents, employees or anyone acting under its direction or control or on its behalf in connection
with performance of this Contract. The obligations under this Article do not extend to the negligence of County or
the RTA, their agents, employees or indemnities.

All warranty and indemnification obligations under this Contract survive expiration or termination of the Contract,
unless expressly provided otherwise. Any indemnification provision inconsistent with A.R.S. §34-226 is, in all
cases, not void, but will be interpreted and applied as if it were consistent with A.R.S. §34-226.

Upon request, Contractor may fully indemnify and hold harmless any private property owner granting a right of
entry to Contractor for the purpose of completing the project.

PO2600003195 Page 4
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ARTICLE 6 — COMPLIANCE WITH LAWS

Contractor will comply with all applicable federal, state, and local laws, rules, regulations, standards and Executive
Orders, without limitation to those designated within this Contract. The laws and regulations of the State of Arizona
govern the rights of the Parties, the performance of this Contract, and any disputes hereunder. Any action relating
to this Contract will be brought and maintained in Superior Court in Pima County. Any changes in the governing
laws, rules, and regulations during the term of this Contract apply, but do not require an amendment.

ARTICLE 7 - INDEPENDENT CONTRACTOR STATUS

The status of Contractor is that of an independent contractor and Contractor is not considered an employee of
Pima County and is not entitled to receive any of the fringe benefits associated with regular employment and will
not be subject to the provisions of the merit system. Contractor will be responsible for payment of all Federal,
State and Local taxes associated with the compensation received by Contractor from County. Contractor will be
responsible for program development and operation without supervision by County.

ARTICLE 8 — CONTRACTOR/SUBCONTRACTOR PERFORMANCE

Contractor will perform the work in accordance with the terms of the Contract and with the degree of care and skill
which a licensed contractor in Arizona would exercise under similar conditions. Contractor will employ suitably
trained and skilled personnel to perform all required services under this Contract. Prior to changing any key
personnel, especially those key personnel County relied upon in making this Contract, Contractor will obtain the
approval of County.

Contractor is responsible for the professional quality, technical accuracy, timely completion, and the coordination
of all its effort and other services furnished by Contractor under this Agreement. Without additional compensation,
Contractor will correct or revise any errors, omissions, or other deficiencies in all products of its efforts and other
services provided. This includes resolving any deficiencies arising out of the acts or omissions of Contractor found
during or after the course of the services performed by or for Contractor under this Agreement, regardless of
County having knowledge of or condoning or accepting the products or the services. Correction of such
deficiencies will be at no cost to County.

Contractor will ensure that all Subcontractors have the appropriate and current license issued by the Arizona
Registrar of Contractors for work they perform under this contract. Contractor will not permit any Subcontractor to
perform work that does not fall within the scope of the Subcontractor’s license, except as may be permitted under
the rules of the Registrar of Contractors.

Contractor will be fully responsible for all acts and omissions of its Subcontractor(s) and of persons directly or
indirectly employed by Subcontractor and of persons for whose acts any of them may be liable to the same extent
that Contractor is responsible for the acts and omissions of persons directly employed by it. Nothing in this
Contract creates any obligation on the part of County to pay or see to the payment of any money due any
Subcontractor, except as may be required by law.

Contractor must use the Subcontractors named on Contractor’'s Subcontractor List submitted with the bid. No
Subcontractor may be added or changed without the prior written approval of the County subsequent to review
and approval by the Administering Department Director and Procurement Director. Substitution of non-DBE
Subcontractors may be approved at the discretion of the County for reasons including but not limited to,
availability, insolvency or any other reason deemed to be in the best interest of the County. Approval for
substitution of DBE Subcontractors that are listed on the Intended Participation Affidavit Summary submitted with
the bid will only be granted if the provisions of Title 20.28.050 of the Pima County Code have been met.

ARTICLE 9 — ASSIGNMENT

Contractor will not assign its rights to this Contract in whole or in part, without prior written approval of County.
County may withhold assignment at its sole discretion.

PO2600003195 Page 5
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ARTICLE 10 — NON-DISCRIMINATION

Contractor agrees to comply with all provisions and requirements of Arizona Executive Order 2009-09 which is
hereby incorporated into this Contract as if set forth in full herein_including flow down of all provisions and
requirements to any Subcontractors. During the performance of this Contract, Contractor shall not discriminate
against any employee, client or any other individual in any way because of that person’s age, race, creed, color,
religion, sex, disability or national origin.

ARTICLE 11— AMERICANS WITH DISABILITIES ACT

Contractor shall comply with all applicable provisions of the Americans with Disabilities Act (Public Law 101-336,
42 U.S.C. 12101-12213) and all applicable federal regulations under the Act, including 28 CFR Parts 35 and 36.
If Contractor is carrying out government programs or services on behalf of County, then Contractor shall maintain
accessibility to the program to the same extent and degree that would be required of the County under 28 CFR Sections
35.130, 35.133, 35.149 through 35.151, 35.160, 35.161 and 35.163. Failure to do so could result in the termination of
this Agreement.

ARTICLE 12 - AUTHORITY TO CONTRACT

Contractor warrants its right and power to enter into this Contract. If any court or administrative agency determines
that County does not have authority to enter into this Contract, County will not be liable to Contractor or any third-
party by reason of such determination or by reason of this Contract.

ARTICLE 13 — NON-WAIVER

The failure of County to insist in any one or more instances upon full and complete compliance with any of the
terms and provisions of this Contract or to take any action permitted as a result thereof is not a waiver or
relinquishment of the right to insist upon full and complete performance of the same or any other covenant or
condition either in the past or in the future. The acceptance by either Party of sums less than may be due and
owing it at any time is not an accord and satisfaction.

ARTICLE 14— CANCELLATION FOR CONFLICT OF INTEREST

This Contract is subject to the provisions of A.R.S. §38-511 which provides in pertinent part:

"The state, its political subdivisions or any department of either may, within 3 years after its execution, cancel any
contract, without penalty or further obligation, made by the state, its political subdivisions, or any of the
departments or agencies of either if any person significantly involved in initiating, negotiating, securing, drafting
or creating the contract on behalf of the state, its political subdivisions or any of the departments or agencies of
either is, at any time, while the contract or any extension of the contract is in effect, an employee or agent of any
other party to the contract in any capacity or a consultant to any other party to the contract with respect to the
subject matter of the contract.”

ARTICLE 15— TERMINATION OF CONTRACT FOR DEFAULT

A. Upon a failure by Contractor to cure a default under this Contract within 10 days of receipt of notice from
County of the default, County may, in its sole discretion, terminate this Contract for default by written notice
to Contractor. In this event, County may take over the work and complete it by Contract or otherwise.
Contractor and its sureties, if any, will be liable for any damage to County resulting from Contractor’s default,
including any increased costs incurred by County in completing the work.

B. The occurrence of any of the following constitutes an event of default:

1. Abandonment of or refusal or failure to prosecute the work or any separable part thereof with the diligence
that will ensure completion within the time specified in this Contract, including any extension, or a failure
to complete the work (or the separable part of the work) within the specified time;

2. Persistent or repeated refusal or failure to supply enough properly skilled workers or materials to perform
the work on schedule;

PO2600003195 Page 6
Revised 09/24/24



3. Failure to provide competent supervision at the site;

4. Failure to take down, rebuild, repair, alter or amend any defective or deficient work, or to remove any
defective or deficient Material;

5. Failure to make prompt payment to Subcontractors or suppliers for material or labor;

6. Loss of Contractor’s business or other required license or authority, or any curtailment or cessation for
any reason of business or business operations that would substantially impair or preclude Contractor’s
performance of this Contract;

7. Disregard of laws, ordinances, or the instructions of County or its representatives, or any otherwise
substantial violation of any provision of the Contract; or

8. Ifavoluntary or involuntary action for bankruptcy is commenced with respect to Contractor, or Contractor
becomes insolvent, makes a general assignment for the benefit of creditors, or has a receiver or liquidator
appointed in respect of its assets.

C. Inthe event of a termination for default:

1. All finished and unfinished as-builts, shop drawings, documents, data, studies, surveys, drawings,
photographs, reports and other information in whatever form, including electronic, acquired or prepared
by Contractor for this project become County’s property and will be delivered to County not later than 5
business days after the effective date of the termination;

2. County may withhold payments to Contractor arising under this or any other Contract for the purpose of
set-off until such time as the exact amount of damage due County from Contractor is determined; and

3. Subject to the immediately preceding subparagraph (2), County’s liability to Contractor will not exceed the
reasonable value of work satisfactorily performed prior to the date of termination for which payment has
not been previously made.

D. The Contract will not be terminated for default nor Contractor charged with damages under this Article, if—

1. Excepting item (8) in paragraph B above, the event of default or delay in completing the work arises from
unforeseeable causes beyond the control and without the fault or negligence of Contractor. Examples of
such causes include—

(i) Acts of God or of the public enemy,

(i) Acts of the County in either its sovereign or contractual capacity,

(iii) Acts of another contractor in the performance of a Contract with the County,

(iv) Fires,

(v) Floods,

(vi) Epidemics and Pandemics

(vii) Quarantine restrictions,

(viii) Strikes,

(ix) Freight embargoes,

(x) Unusually severe weather, or

(xi) Delays of Subcontractors or suppliers at any tier arising from unforeseeable causes beyond the
control and without the fault or negligence of both Contractor and the Subcontractors or
suppliers; and

2. Contractor, within 3 days from the beginning of any event of default or delay (unless extended by County),
notifies County in writing of the cause(s) therefor. In this circumstance, County will ascertain the facts and
the extent of the resulting delay. If, in the judgment of County, the findings warrant such action, the time
for completing the work may be extended.

E. For the purposes of paragraph A above, “receipt of notice” includes receipt by hand by Contractor’s onsite
project manager, facsimile transmission, or under the Notices clause of this Contract.

F. If, after termination of the Contract for default, it is determined that the Contractor was not in default, or that
the delay was excusable, the rights and obligations of the Parties will be the same as if the termination had
been issued for the convenience of the County.

G. The rights and remedies of County in this Article are cumulative and in addition to any other rights and
remedies provided by law or under this Contract.
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ARTICLE 16 — TERMINATION FOR CONVENIENCE OF COUNTY

County may terminate this Contract at any time by giving written notice to Contractor of such termination and
specifying the effective date thereof, at least 15 days before the effective date of such termination. In that event,
all finished or unfinished documents and other materials will, at the option of County, become its property. If
County terminates the Contract as provided herein, County will pay Contractor an amount based on the time and
expenses incurred by Contractor prior to the termination date. However, County will make no payment for
anticipated profit on unperformed services.

ARTICLE 17 — NON-APPROPRIATION OF FUNDS

Notwithstanding any other provision in this Contract, County may terminate this Contract if for any reason the
Pima County Board of Supervisors does not appropriate sufficient monies for the purpose of maintaining this
Contract. In the event of such termination, County has no further obligation to Contractor, other than payment for
services rendered prior to termination.

ARTICLE 18 — NOTICES

Any notice required or permitted to be given under this Contract will be in writing and will be served by delivery or
by certified mail upon the other Party as follows:

COUNTY: CONTRACTOR:

Rod Lane, Director Anna Paganik, President
Project Design and Construction A J P Electric, Inc.

150 W. Congress St., 3 Floor 1920 W. Cheryl Dr.
Tucson, Arizona 85701 Phoenix, Arizona 85021
Tel: (520) 724-3085 Tel:(602) 944-5477

ARTICLE 19 - NON-EXCLUSIVE CONTRACT

Contractor understands that this Contract is Non-Exclusive and is for the sole convenience of County. County
reserves the right to obtain like services from other sources for any reason.

ARTICLE 20 - CONTRACT DOCUMENTS

A. INCORPORATION OF DOCUMENTS: Contractor and County in entering into this Contract have relied
upon information provided in SOLICITATION NO. IFB-2500024989 — ROMERO RD AT RUTHRAUFF
RD, FLOWING WELLS — IN TUCSON PROJECT, EXHIBIT A - BID SCHEDULE, BONDS (BID,
PAYMENT, AND PERFORMANCE BONDS), EXHIBIT B - SPECIAL CONDITIONS, EXHIBIT C -
GENERAL CONDITIONS, SPECIAL PROVISIONS, PLANS, CONSTRUCTION DOCUMENTS,
DRAWINGS AND SPECIFICATIONS, ADDENDA, current edition of the PAG Standard Specifications for
Public Improvements 2015 Edition with Amendments, and on information provided in the Contractor
response to this Solicitation. These documents are hereby incorporated into and made a part of this
Contract by reference as if set forth in full herein.

B. ORDER OF PRECEDENCE: In the event of a conflict or inconsistency between or among the Documents
incorporated into this Contract, the Contract Documents shall take precedence in the following order:
a) This Contract

b) Exhibit B - Special Conditions
c) Special Provisions, Technical Specifications, and Plans
d) Exhibit C — General Conditions
e) Contractor Response to the Solicitation
f) Instructions to Bidders
g) Invitation to Bid
P0O2600003195 Page 8
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The Parties may, by written mutual agreement, deviate from this order of precedence in resolving
inconsistencies between or among Contract Documents. Any such Agreement interpreting the Contract
shall be incorporated into the Contract by Amendment.

In the event of any conflict between any provision in the Special Conditions, if any, and any provision of the
General Conditions, or any other incorporated document, the provision in the Special Conditions shall take
precedence.

ARTICLE 21 - BONDING REQUIREMENTS

In accordance with A.R.S. §34-221, et. seq., the Contractor will provide Payment and Performance bonds for not
less than 100% of the contract amount. Copies of said bonds will be attached to and become part of this Contract.

ARTICLE 22 - OWNERSHIP OF DOCUMENTS

All original drawings, boring logs, field data, estimates, field notes, plans, specifications, documents, reports,
calculations, maps and models, and other information developed by Contractor under this Contract vest in and
become the property of the County and will be delivered to County upon completion or termination of the services,
but Contractor may retain record copies thereof. The Granting Agency reserves a royalty-free, nonexclusive, and
irrevocable license to reproduce, publish or otherwise use, and to authorize others to use, for Federal Government
purposes: (a) the copyright in any work developed under this Contract or any Subcontract; and (b) Any rights of
copyright to which Contractor or County acquires ownership under this Contract.

ARTICLE 23 — BOOKS AND RECORDS

Contractor will keep and maintain proper and complete books, records and accounts, which will be open at all
reasonable times for inspection and audit by duly authorized representatives of County.

Contractor will retain all records relating to this Contract at least 5 years after its termination or cancellation or
until any related pending proceeding or litigation has been closed, if later. Alternatively, Contractor may, at its
option, deliver such records to County for retention.

ARTICLE 24 - REMEDIES

Either Party may pursue any remedies provided by law for the breach of this Contract, provided, however, that
the procedures in Article 27 are first exhausted. No right or remedy is intended to be exclusive of any other right
or remedy and each is cumulative and in addition to any other right or remedy existing at law or at equity or by
virtue of this Contract.

ARTICLE 25— SEVERABILITY

Each provision of this Contract stands alone, and any provision of this Contract found to be prohibited by law is
ineffective to the extent of such prohibition without invalidating the remainder of this Contract.

ARTICLE 26 — DELAYS

Neither Party hereto is in default in the performance of its obligations hereunder to the extent that the performance
of any such obligation is prevented or delayed by any cause, existing or future, which is beyond the reasonable
control of such Party.

ARTICLE 27 — DISPUTES

In the event of a dispute between County and Contractor regarding any part of this Contract or the Parties’
obligations or performance hereunder, either Party may request a special meeting between their respective
representatives to resolve the dispute. If the dispute remains unresolved, then either Party may request escalation
of the issue to a meeting between the Director of the Pima County Department administering this Contract and
Contractor’s counterpart official, such meeting to be held within one week of the request, unless otherwise agreed.
If the dispute is still not resolved after that meeting, then either Party may pursue such remedy or remedies as
may be available to them under the laws of the State of Arizona.

PO2600003195 Page 9
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The Parties will continue performance of their respective obligations under this Contract notwithstanding the
existence of any dispute.

ARTICLE 28 — PUBLIC INFORMATION

Pursuant to A.R.S. §39-121 et seq., and A.R.S. §§ 34-603(H), 604(H), in the case of construction or Architectural
and Engineering services procured under A.R.S. Title 34, Chapter 6, all information submitted by Contractor in
any way related to this Contract, including, but not limited to, pricing, product specifications, work plans, and any
supporting data becomes public information and upon request, is subject to release and/or review by the general
public including competitors.

Any information submitted related to this Contract that Contractor believes constitutes proprietary, trade secret or
otherwise confidential information must be appropriately and prominently marked as CONFIDENTIAL prior to
submittal to County and be accompanied by an index specifically identifying and describing the general contents
of each page so marked. The index is a public record and should not include any information considered
confidential.

Notwithstanding the above provisions, in the event records marked CONFIDENTIAL are requested for public
release pursuant to A.R.S. §39-121 et seq., County will release records marked CONFIDENTIAL 10 business
days after the date of notice to the Contractor of the request for release, unless Contractor has, within the 10 day
period, secured a protective order, injunctive relief or other appropriate order from a court of competent
jurisdiction, enjoining the release of the records. For the purposes of this paragraph, the day of the request for
release is not counted in the time calculation. Contractor will be notified of any request for such release on the
same day of the request for public release or as soon thereafter as practicable.

County shall not, under any circumstances, be responsible for securing a protective order or other relief enjoining
the release of records marked CONFIDENTIAL, nor shall County be in any way financially responsible for any
costs associated with securing such an order.

ARTICLE 29 — LEGAL ARIZONA WORKERS ACT COMPLIANCE

Contractor hereby warrants that it will at all times during the term of this Contract comply with all federal
immigration laws applicable to Contractor's employment of its employees, and with the requirements of A.R.S.
§23-214 (A) (together the “State and Federal Immigration Laws”). Contractor will further ensure that each
Subcontractor who performs any work for Contractor under this Contract likewise complies with the State and
Federal Immigration Laws.

County has the right at any time to inspect the books and records of Contractor and any Subcontractor in order to
verify such party’s compliance with the State and Federal Immigration Laws.

Any breach of Contractor’s or any Subcontractor’s warranty of compliance with the State and Federal Immigration
Laws, or of any other provision of this section, is a material breach of this Contract subjecting Contractor to
penalties up to and including suspension or termination of this Contract. If the breach is by a Subcontractor, and
the subcontract is suspended or terminated as a result, Contractor will take such steps as may be necessary to
either self-perform the services that would have been provided under the subcontract or to retain a replacement
Subcontractor (subject to County approval if SBE or DBE preferences apply), as soon as possible so as not to
delay project completion. Contractor will advise each Subcontractor of County’s rights, and the Subcontractor’'s
obligations, under this Article by including a provision in each subcontract substantially in the following form:

“Subcontractor hereby warrants that it will at all times during the term of this Contract comply with all federal
immigration laws applicable to Subcontractor’'s employees, and with the requirements of A.R.S. §23-214 (A).
Subcontractor further agrees that County may inspect the Subcontractor's books and records to insure that
Subcontractor is in compliance with these requirements. Any breach of this paragraph by Subcontractor is a
material breach of this Contract subjecting Subcontractor to penalties up to and including suspension or
termination of this Contract.”
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Any additional costs attributable directly or indirectly to remedial action under this Article are the responsibility of
Contractor. In the event that remedial action under this Article results in delay to one or more tasks on the critical
path of Contractor’s approved construction or critical milestones schedule, such period of delay will be excusable
delay for which Contractor is entitled to an extension of time, but not costs.

ARTICLE 30— ISRAEL BOYCOTT CERTIFICATION:

Pursuant to A.R.S. §35-393.01, if Contractor engages in for-profit activity and has 10 or more employees, and if
this Contract has a value of $100,000.00 or more, Contractor certifies it is not currently engaged in, and agrees
for the duration of this Contract to not engage in, a boycott of goods or services from Israel. This certification does
not apply to a boycott prohibited by 50 U.S.C. §4842 or a regulation issued pursuant to 50 U.S.C. §4842.

ARTICLE 31— FORCED LABOR OF ETHNIC UYGHURS:

Pursuant to A.R.S. §35-394, if Contractor engages in for-profit activity and has 10 or more employees, Contractor
certifies it is not currently using, and agrees for the duration of this Contract to not use (1) the forced labor of
ethnic Uyghurs in the People’s Republic of China; (2) any goods or services produced by the forced labor of ethnic
Uyghurs in the People’s Republic of China; and (3) any contractors, subcontractors or suppliers that use the forced
labor or any goods or services produced by the forced labor of ethnic Uyghurs in the People’s Republic of China.
If Contractor becomes aware during the term of the Contract that the Company is not in compliance with A.R.S.
§35-394, Contractor must notify the County within five business days and provide a written certification to County
regarding compliance within 180 days.

ARTICLE 32— HEAT INJURY AND ILLNESS PREVENTION AND SAFETY PLAN:

Pursuant to Pima County Procurement Code 11.40.030, Contractor hereby warrants that if Contractor’s
employees perform work in an outdoor environment under this Contract, Contractor will keep on file a written Heat
Injury and lliness Prevention and Safety Plan. At County’s request, Contractor will provide a copy of this plan and
documentation of heat safety and mitigation efforts implemented by Contractor to prevent heat-related illnesses
and injuries in the workplace. Contractor will post a copy of the Heat Injury and lliness Prevention and Safety Plan
where it is accessible to employees. Contractor will further ensure that each subcontractor who performs any work
for Contractor under this Contract complies with this provision.

Remainder of Page Intentionally Left Blank.
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ARTICLE 33 — ENTIRE AGREEMENT

This document constitutes the entire agreement between the Parties pertaining to the subject matter hereof, and
all prior or contemporaneous agreements and understandings, oral or written, are hereby superseded and merged
herein. This Contract may be modified, amended, altered or extended only by a written Amendment signed by the
Parties.

IN WITNESS WHEREOQOF, the Parties have affixed their signatures to this Contract on the dates written below.

APPROVED: CONTRACTOR:

/ s
Chair, Board of Supervisors Signature /\/

/4/7;74 )’Z’aaan,'é ;3/1\//'0/5,,;4

Date Name and Title (P!eﬁe Print)
2-/2-202¢

Date
ATTEST:

Clerk of the Board

Date

APPROVED AS TO FORM:

Deputy County Attorney

Andrew Donnellan
Name (Please Print)

2/6/2026
Date
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Pima County Procurement Department
Solicitation No. IFB-2500024989
ROMERO RD AT RUTHRAUFF RD, FLOWING WELLS - IN TUCSON PIMA COT ‘NTY
ADOT TRACS NO.: T049501C o '
FEDERAL ID NO.: PPM-0(272)D

EXHIBIT A - BID SCHEDULE (4 PAGES)

IFB-2500024989
ROMERO RD AT RUTHRAUFF RD, FLOWING WELLS - IN TUCSON
FEDERAL ID NO.: PPM-0(272)D
TRACS NO.: T049501C

The undersigned Bidder hereby acknowledges receipt of the complete Bid Documents for this project and has
examined and is familiar with all documents, including those incorporated by reference, which are applicable to this
project. By executing this Bid Schedule, BIDDER hereby proposes and agrees to furnish any and all required labor,
material, construction equipment, transportation, and services for the project in strict conformity with the Bid
Documents, at the unit prices set in this Exhibit A. Failure to sign page 2 of this Bid Schedule shall result in
Bid being deemed non-responsive.

BIDDER SHALL SIGNIFY RECEIPT OF ADDENDA (IF ANY). Any bid that fails to acknowledge any addenda
that directly affects cost, scope or schedule will be rejected as nonresponsive.

Addenda # By (Bidder Initials) Date Addenda # By (Bidder Initials) Date
1 AP 112/10/26

Appendix A to Part 20 of 49CFR - Certification Regarding Lobbying

“No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person
for influencing or attempting to influence an officer or employee of an agency, a Member of Congress, an officer
or employee of Congress, or an employee of a Member of Congress in connection with the awarding of any
Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of any
cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any Federal
contract, grant, loan, or cooperative agreement. If any funds other than Federal appropriated funds have been
paid or will be paid to any person for influencing or attempting to influence an officer or employee of any agency,
a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned shall complete and
submit Standard Form-LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions. The
undersigned shall require that the language of this certification be included in the award documents for all
subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans, and cooperative
agreements) and that all subrecipients shall certify and disclose accordingly. This certification is a material
representation of fact upon which reliance was placed when this transaction was made or entered into. Submission
of this certification is a prerequisite for making or entering into this transaction imposed by section 1352, title 31,
U.S. Code. Any person who fails to file the required certification shall be subject to a civil penalty of not less than
$10,000 and not more than $100,000 for each such failure.”

Remainder of Page Intentionally Left Blank.
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Pima County Procurement Department

Solicitation No. IFB-2500024989

ROMERO RD AT RUTHRAUFF RD, FLOWING WELLS - IN TUCSON
ADOT TRACS NO.: T049501C

FEDERAL ID NO.: PPM-0(272)D

BIDDER HEREBY CERTIFIES that it has not, either directly or indirectly, entered into any agreement,
participated in any collusion, or otherwise taken any action in restraint of free competitive bidding in
connection with this bid.

SIGNATURE: / DATE:  1/13/2026

PRINTED NAME & TITLE: fina Pagani Président

LEGAL COMPANY NAME: A J P Electric, Inc.

ADDRESS: 1920 W. Cheryl Dr.

CITY: FLEU STATE;___AZ zIP;__ 85021

TELEPHONE NO.: ( 602 ) 944-5477 EMAIL: anna.paganik@ajpelectric.com

CORPORATE HEADQUARTERS (CITY, STATE) ___Phoenix, AZ

ARIZONA CONTRACTOR'S LICENSE NUMBER: ___ 146006 CLASS: A-General Engineering

ARIZONA CONTRACTOR’S LICENSE NUMBER: 101196 CLASS: C-11 Commercial Electrical

UNIQUE ENTITY IDENTIFICATION NUMBER (SAM.GOV): JCLNMNJFYBS1

Remainder of Page Intentionally Left Blank.
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PIMA COUNTY

Pima County Procurement Department

Solicitation No. IFB-2500024989

ROMERO RD AT RUTHRAUFF RD, FLOWING WELLS - IN TUCSON
ADOT TRACS NO.: T049501C

FEDERAL ID NO.: PPM-0(272)D

EXHIBIT A — BID SCHEDULE (Con't)
IFB-2500024989
ROMERO RD AT RUTHRAUFF RD, FLOWING WELLS - IN TUCSON

Bid Schedule*
Code Description UOM Quantity Price Total Cost
2020034 | Removal of Signs and Delineators Lump-Sum 1.00 $ 220000 | $ 2,200.00
Sign Panel (Traffic Control) Square
6080014 (Permanent) (Type XI) Foot/Feet 97.00 $ 60.00 | $ 5,820.00
7010005 Traffic Control Lump-Sum 1.00 $ 27,000.00 | $ 27,000.00
Flagging Services (Uniformed
7010077 Officer) (Off Duty) Hour 720.00 $ 160.00 | $ 38,400.00
7010079 Official Police Vehicle (Off Duty) Hour 720.00 $ 28.00 | $§ 6,720.00
Conductors (Traffic Signals and
7320600 Integral Street Lighting) Lump-Sum 1.00 $ 38,000.00 | $ 38,000.00
7320821 |  Battery Back Up Power System Each 100 | $ 22,400.00 | $ 22,400.00
(Furnish Only)
7330045 Traffic Signal Face (Type F) Each 8.00 $ 1,000.00 | $ 8,000.00
7330058 | Traffic Signal Face (Modified R(LT)) Each 4.00 $ 1,035.00 | $ 4,140.00
7330059 | Traffic Signal Face (Modified R (RT)) Each 2.00 $ 1,03500 | $ 2,070.00
7330075 Traffic Signal Face (Type FYA) Each 2.00 $ 128500 | $§ 2,570.00
Traffic Signal Face (Pedestrian)
7330200 (Man/Hand) Each 6.00 $ 800.00 | $ 4,800.00
7330210 Audible Pedestrian Signal Each 6.00 $ 1,530.00 | $§ 9,180.00
Traffic Signal Mounting Assembly
7330320 it Each 4.00 $ 595.00 | $ 2,380.00
Traffic Signal Mounting Assembly
7330330 (Type VII) Each 1.00 $ 665.00 | $ 665.00
Traffic Signal Mounting Assembly
7330370 (Astro-Brac) Each 10.00 $ 460.00 | $ 4,600.00
7330500 Pre-Empt Beacon Each 3.00 $ 1,210.00 | $§ 3,630.00
Traffic Signal Controller Assembly
7340055 (Type IV) (Furnish Only) Each 1.00 $ 81,000.00 | $ 81,000.00
Maintain Existing Traffic Signals & :
7370000 Lilitine, Sisme Lump-Sum 1.00 $ 7,500.00 | $ 7,500.00
Remove and Salvage Electrical
7370200 Equipment and Conductors LI g 1Y $ 1870000 | $ 18,700.00
9010001 Mobilization Lump-Sum 1.00 $ 31,800.00 | $ 31,800.00
Miscellaneous Work 4 (Remove
9300114 Existing Signal Tenons) LI g 100 |$ 500000 $ 500000
Miscellaneous Work 18 (Sign Panel
9300128 Adjustments) Lump-Sum 1.00 $ 1,800.00 | $ 1,800.00
Base Bid Total: $ 328,375.00

EXHIBIT A - BID SCHEDULE
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Pima County Procurement Department
Solicitation No. IFB-2500024989
ROMERO RD AT RUTHRAUFF RD, FLOWING WELLS - IN TUCSON
ADOT TRACS NO.: T049501C
FEDERAL ID NO.: PPM-0(272)D
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PIMA COUNTY

Base Bid - Cost Allowance

Code Description uom Quantity Price Total Cost
9300100 Incidental Items Allowance United 100 |$ 10,000.00 |$ 10,000.00
States Dollar
Base Bid Cost Allowance Total: $ 10,000.00
Total Base Bid + Cost Allowance $ 338,375.00

Additive Alternate 1

Code Description uom Quantity Price Total Cost
7330510 Pre-Empt Sensor Each 6.00 $ 3,645.00 | $ 21,870.00
Additive Alternate 1 Total: $ 21,870.00
Additive Alternate 2

Code Description uom Quantity Price Total Cost

Video Detection System (Miovision
Cameras)(Department Furnished)
Additive Alternate 2 Total: $ 7,500.00

Additive Alternate 3
Code Description uom Quantity Price Total Cost
Miscellaneous Work 1 (Bosch MIC
9300110 | 7100i PTZ Camera Assembly) Each 100 g 11,0000 |$  11,900.00
Additive Alternate 3 Total: $ 11,900.00

Code Description uom Quantity Price Total Cost
7360050 I(_Iijén[i)r)]aire (Horizontal Mount) Each 700 $ 960.00 | $ 6,720.00
7360190 | Photo Electric Control Each 1.00 $ 2,000.00 | $ 2,000.00
Additive Alternate 4 Total: $ 8,720.00
ZII?EJSCt Total (Base Bid + Cost Allowance + Add Alt 1 + Add Alt 2 + Add Alt 3 + Add $ 388,365.00

END OF EXHIBIT A - BID SCHEDULE
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EXHIBIT B - SPECIAL CONDITIONS (64 PAGES)

Article SC-1 References

(1) References to ADOT are to the Arizona Department of Transportation.
(2) “Engineer” shall mean COUNTY.

Article SC-2  Purpose

These Special Conditions incorporate into the contract articles and clauses required by ADOT or FHWA, the FHWA-
1273, and additional clauses and Articles required by the United States Department of Transportation’'s
implementation of the Uniform Administrative Requirements for Grants and Cooperative Agreements to State and
Local Governments, 49 C.F.R. part 18.

Where two clauses address the same or similar subject matter and require or provide for differing obligations or
remedies, the obligations and remedies shall be cumulative and both shall apply, unless otherwise agreed in writing
by the Parties.

Article SC-3  Related Documents

The FHWA-1273 — Revised October 23, 2023, appended hereto as Attachment 1 to these Special Conditions, is
incorporated herein the same as if set forth and shall be fully binding on CONTRACTOR. CONTRACTOR shall
include this requirement in all subcontracts and shall require that all Subcontractors likewise include this requirement
in all lower tier agreements or contracts.

Wage Determination number AZ20260047 (Dated 01/02/2026) is appended hereto as Attachment 2 to these Special
Conditions. CONTRACTOR shall pay mechanics and laborers used on this project the prevailing wages described
therein in accordance with Article IV of the FHWA-1273 and report thereon in accordance with Article V of the FHWA
—1273. CONTRACTOR shall include this requirement in all subcontracts and shall require that all Subcontractors
likewise include this requirement in all lower tier agreements or contracts.

The attached “Disadvantaged Business Enterprises, (EPRISE- No Goal, 10/24/25), Attachment 3 to these Special
Conditions, is incorporated herein the same as if set forth and shall be binding on CONTRACTOR.

The Attached “Construction and Professional Services/Design Contracts Prompt Pay and Payment Reporting
Provisions (07/24/2023), Attachment 4 to these Special Conditions, is incorporated herein the same as if set forth
and shall be binding on CONTRACTOR.

The Attached “PCDOT Title VI Non Discrimination”, Attachment 5 to these Special Conditions, is incorporated herein
the same as if set forth and shall be binding on CONTRACTOR.

Article SC-4  Signs, Notices, and/or Posters

CONTRACTOR must identify, acquire or construct, and display all required signs, notices and/or posters.

Article SC-5 Differing Site Conditions

(1) Differing site conditions.

(a) During the progress of the work, if subsurface or latent physical conditions are encountered at the
site differing materially from those indicated in the contract or if unknown physical conditions of an
unusual nature, differing materially from those ordinarily encountered and generally recognized as
inherent in the work provided for in the contract, are encountered at the site, the Party discovering
such conditions shall promptly notify the other party in writing of the specific differing conditions
before the site is disturbed and before the affected work is performed.
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(b) Upon written notification, the engineer will investigate the conditions, and if it is determined that the
conditions materially differ and cause an increase or decrease in the cost or time required for the
performance of any work under the contract, an adjustment, excluding anticipated profits, will be
made and the contract modified in writing accordingly. The engineer will notify the Contractor of the
determination whether or not an adjustment of the contract is warranted.

(c) No contract adjustment which results in a benefit to the contractor will be allowed unless the
contractor has provided the required written notice.

(d) No contract adjustment will be allowed under this clause for any effects caused on unchanged work.
(This provision may be omitted by the STD's at their option.)

(2) Suspensions of work ordered by the engineer.

(a) If the performance of all or any portion of the work is suspended or delayed by the engineer in writing
for an unreasonable period of time (not originally anticipated, customary, or inherent to the
construction industry) and the contractor believes that additional compensation and/or contract time
is due as a result of such suspension or delay, the contractor shall submit to the engineer in writing
a request for adjustment within 7 calendar days of receipt of the notice to resume work. The request
shall set forth the reasons and support for such adjustment.

(b) Upon receipt, the engineer will evaluate the contractor's request. If the engineer agrees that the cost
and/or time required for the performance of the contract has increased as a result of such
suspension and the suspension was caused by conditions beyond the control of and not the fault of
the contractor, its suppliers, or subcontractors at any approved tier, and not caused by weather, the
engineer will make an adjustment (excluding profit) and modify the contract in writing accordingly.
The contractor will be notified of the engineer's determination whether or not an adjustment of the
contract is warranted.

(c) No contract adjustment will be allowed unless the contractor has submitted the request for
adjustment within the time prescribed.

(d) No contract adjustment will be allowed under this clause to the extent that performance would have
been suspended or delayed by any other cause, or for which an adjustment is provided or excluded
under any other term or condition of this contract.

(3) Significant changes in the character of work.

(a) The engineer reserves the right to make, in writing, at any time during the work, such changes in
quantities and such alterations in the work as are necessary to satisfactorily complete the project.
Such changes in quantities and alterations shall not invalidate the contract nor release the surety,
and the contractor agrees to perform the work as altered.

(b) If the alterations or changes in quantities significantly change the character of the work under the
contract, whether such alterations or changes are in themselves significant changes to the character
of the work or by affecting other work cause such other work to become significantly different in
character, an adjustment, excluding anticipated profit, will be made to the contract. The basis for the
adjustment shall be agreed upon prior to the performance of the work. If a basis cannot be agreed
upon, then an adjustment will be made either for or against the contractor in such amount as the
engineer may determine to be fair and equitable.

(c) If the alterations or changes in quantities do not significantly change the character of the work to be
performed under the contract, the altered work will be paid for as provided elsewhere in the contract.

(d) The term “significant change" shall be construed to apply only to the following circumstances:
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(i) When the character of the work as altered differs materially in kind or nature from that
involved or included in the original proposed construction; or

(ii) When a major item of work, as defined elsewhere in the contract, is increased in excess of
125 percent or decreased below 75 percent of the original contract quantity. Any allowance
for an increase in quantity shall apply only to that portion in excess of 125 percent of original
contract item quantity, or in case of a decrease below 75 percent, to the actual amount of
work performed.

(4) Precedence:

This “Differing Site Conditions” Article takes precedence over any other language, whether as an Article or
otherwise in this Contract or in the specifications, that purports to govern the same subject matter.

Article SC-6 — Buy America

This project is subject to FHWA Buy America requirements in 23 C.F.R. 635.410. Only steel and iron on which all
manufacturing processes have taken place domestically may be permanently incorporated into this project, unless
waived by the Granting Agency.

All manufactured products must be manufactured in the United States and the cost components of a product must
exceed 55% of the cost of all components.

Construction Materials: Non-ferrous metals (excluding Copper), plastic and polymer-based products (including
polyvinyl chloride, composite building materials, and polymers used in fiber optic cables), glass (including optic
glass), fiber optic cable (including drop cable), optical fiber, lumber, engineered wood, and drywall.

Article SC-7 — Cargo Preference Act

This project is subject to the Cargo Preference Act (CPA). The Contractor and Subcontractors are required to comply
with the CPA requirements and its implementing regulations in 46 CFR 381.7(a)-(b).

Article SC-8 — Federal Immigration and Nationality Act

The CONTRACTOR including all subcontractors shall comply with all federal state and local immigration laws and
regulations as set forth in Arizona Executive Order 2005-30 relating to the immigration status of their employees who
perform service on the contracting during the duration of the Contract. COUNTY shall retain the right to perform
random audits of CONTRACTOR and subcontractor records or to inspect papers of any employee thereof to ensure
compliance.

By submission of a bid the CONTRACTOR warrants that the CONTRACTOR and all proposed subcontractors are
and shall remain in compliance with all federal state and local immigration laws and regulations relating to the
immigration status of their employees who perform service on the contract. COUNTY may at its sole discretion
require evidence of the compliance from the CONTRACTOR or subcontractor. Should COUNTY request evidence
of compliance, the CONTRACTOR or subcontractor shall have ten working days from receipt of the request to supply
adequate information. COUNTY will accept, as evidence of compliance a showing by the CONTRACTOR or
subcontractor that it has followed the employment verifications provisions of the Federal Immigration and Nationality
Act as set forth in Sections 274 A and 274B of that Act, including implementation of regulations and agreements
between the Department of Homeland Security and the Social Security Administration’s verification service. The
CONTRACTOR shall include these requirements in all its subcontracts.

Remainder of Page Intentionally Left Blank.
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ATTACHMENT 1 TO SPECIAL CONDITIONS
FHWA- 1273 Revised October 23, 2023

EQUAL EMPLOYMENT OPPORTUNITY
COMPLIANCE REPORTS Revised AUGUST 24, 2016

CERTIFICATION, CONTRACTS. OR SUBCONTRACTS SUBJECT TO EEO
CLAUSE (APRIL 1969)

NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION TO
ENSURE EEO (EXECUTIVE ORDER 11246)

(20 Pages)
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FHWA-1273 — Revised October 23, 2023

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

. General

II. Nondiscrimination

Ill.  Non-segregated Facilities

V. Davis-Bacon and Related Act Provisions

V. Contract Work Hours and Safety Standards Act
Provisions

VI.  Subletting or Assigning the Contract

VIl.  Safety: Accident Prevention

VIIl. False Statements Concerning Highway Projects

IX.  Implementation of Clean Air Act and Federal Water
Pollution Control Act

X. Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion

XI.  Certification Regarding Use of Contract Funds for
Lobbying

XIl.  Use of United States-Flag Vessels:

ATTACHMENTS

A. Employment and Materials Preference for Appalachian
Development Highway System or Appalachian Local Access
Road Contracts (included in Appalachian contracts only)

I. GENERAL

1. Form FHWA-1273 must be physically incorporated in each
construction contract funded under title 23, United States
Code, as required in 23 CFR 633.102(b) (excluding
emergency contracts solely intended for debris removal). The
contractor (or subcontractor) must insert this form in each
subcontract and further require its inclusion in all lower tier
subcontracts (excluding purchase orders, rental agreements
and other agreements for supplies or services). 23 CFR
633.102(e).

The applicable requirements of Form FHWA-1273 are
incorporated by reference for work done under any purchase
order, rental agreement or agreement for other services. The
prime contractor shall be responsible for compliance by any
subcontractor, lower-tier subcontractor or service provider. 23
CFR 633.102(e).

Form FHWA-1273 must be included in all Federal-aid design-
build contracts, in all subcontracts and in lower tier
subcontracts (excluding subcontracts for design services,
purchase orders, rental agreements and other agreements for
supplies or services) in accordance with 23 CFR 633.102. The
design-builder shall be responsible for compliance by any
subcontractor, lower-tier subcontractor or service provider.

Contracting agencies may reference Form FHWA-1273 in
solicitation-for-bids or request-for-proposals documents,
however, the Form FHWA-1273 must be physically
incorporated (not referenced) in all contracts, subcontracts and
lower-tier subcontracts (excluding purchase orders, rental
agreements and other agreements for supplies or services
related to a construction contract). 23 CFR 633.102(b).

2. Subject to the applicability criteria noted in the following
sections, these contract provisions shall apply to all work

performed on the contract by the contractor's own organization
and with the assistance of workers under the contractor's
immediate superintendence and to all work performed on the
contract by piecework, station work, or by subcontract. 23
CFR 633.102(d).

3. Abreach of any of the stipulations contained in these
Required Contract Provisions may be sufficient grounds for
withholding of progress payments, withholding of final
payment, termination of the contract, suspension / debarment
or any cther action determined to be appropriate by the
contracting agency and FHWA.

4. Selection of Labor: During the performance of this contract,
the contractor shall not use convict labor for any purpose
within the limits of a construction project on a Federal-aid
highway unless it is labor performed by convicts who are on
parole, supervised release, or probation. 23 U.S.C. 114(b).
The term Federal-aid highway does not include roadways
functionally classified as local reads or rural minor collectors.
23 U.S.C. 101(a).

Il. NONDISCRIMINATION (23 CFR 230.107(a); 23 CFR Part
230, Subpart A, Appendix A; EO 11246)

The provisions of this section related to 23 CFR Part 230,
Subpart A, Appendix A are applicable to all Federal-aid
construction contracts and to all related construction
subcontracts of $10,000 or more. The provisions of 23 CFR
Part 230 are not applicable to material supply, engineering, or
architectural service contracts.

In addition, the contractor and all subcontractors must comply
with the following policies; Executive Order 11246, 41 CFR
Part 60, 29 CFR Parts 1625-1627, 23 U.S.C. 140, Section 504
of the Rehabilitation Act of 1973, as amended (29 U.S.C. 794),
Title VI of the Civil Rights Act of 1964, as amended (42 U.S.C.
2000d et seq.), and related regulations including 49 CFR Parts
21, 26, and 27; and 23 CFR Parts 200, 230, and 633.

The contractor and all subcontractors must comply with; the
requirements of the Equal Opportunity Clause in 41 CFR 60-
1.4(b) and, for all construction contracts exceeding $10,000,
the Standard Federal Equal Employment Opportunity
Construction Contract Specifications in 41 CFR 60-4.3.

Note: The U.S. Department of Labor has exclusive authority to
determine compliance with Executive Order 11246 and the
policies of the Secretary of Labor including 41 CFR Part 60,
and 29 CFR Parts 1625-1627. The contracting agency and
the FHWA have the authority and the responsibility to ensure
compliance with 23 U.S.C. 140, Section 504 of the
Rehabilitation Act of 1973, as amended (29 U.S.C. 794), and
Title VI of the Civil Rights Act of 1964, as amended (42 U.S.C.
2000d et seq.), and related regulations including 49 CFR Parts
21,26, and 27; and 23 CFR Parts 200, 230, and 633.

The following provision is adopted from 23 CFR Part 230,
Subpart A, Appendix A, with appropriate revisions to conform
to the U.S. Department of Labor (US DOL) and FHWA
requirements.
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1. Equal Employment Opportunity: Equal Employment
Opportunity (EEQ) requirements not to discriminate and to
take affirmative action to assure equal opportunity as set forth
under laws, executive orders, rules, regulations (see 28 CFR
Part 35, 29 CFR Part 1630, 29 CFR Parts 1625-1627, 41 CFR
Part 60 and 49 CFR Part 27) and orders of the Secretary of
Labor as modified by the provisions prescribed herein, and
imposed pursuant to 23 U.S.C. 140, shall constitute the EEQ
and specific affirmative action standards for the contractor's
project activities under this contract. The provisions of the
Americans with Disabilities Act of 1990 (42 U.S.C. 12101 et
seq.) set forth under 28 CFR Part 35 and 29 CFR Part 1630
are incorporated by reference in this contract. In the execution
of this contract, the contractor agrees to comply with the
following minimum specific requirement activities of EEQ:

a. The contractor will work with the contracting agency and
the Federal Government to ensure that it has made every
good faith effort to provide equal opportunity with respect to all
of its terms and conditions of employment and in their review
of activities under the contract. 23 CFR 230.409 (g)(4) & (5).

b. The contractor will accept as its operating policy the
following statement;

"It is the policy of this Company to assure that applicants
are employed, and that employees are treated during
employment, without regard to their race, religion, sex,
sexual orientation, gender identity, color, national origin, age
or disability. Such action shall include: employment,
upgrading, demotion, or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms
of compensation; and selection for training, including
apprenticeship, pre-apprenticeship, andfor on-the-job
training."

2. EEO Officer: The contractor will designate and make
known to the contracting officers an EEO Officer who will have
the responsibility for and must be capable of effectively
administering and promoting an active EEO program and who
must be assigned adequate authority and responsibility to do
s0.

3. Dissemination of Policy: All members of the contractor's
staff who are authorized to hire, supervise, promote, and
discharge employees, or who recommend such action or are
substantially involved in such action, will be made fully
cognizant of and will implement the contractor's EEO policy
and contractual responsibilities to provide EEQ in each grade
and classification of employment. To ensure that the above
agreement will be met, the following actions will be taken as a
minimum:

a. Periodic meetings of supervisory and personnel office
employees will be conducted before the start of work and then
not less often than once every six months, at which time the
contractor's EEO policy and its implementation will be
reviewed and explained. The meetings will be conducted by
the EEC Officer or other knowledgeable company official.

b. All new supervisory or personnel office employees will be
given a thorough indoctrination by the EEO Officer, covering
all major aspects of the contracter's EEO obligations within
thirty days following their reporting for duty with the contractor.

c. All personnel who are engaged in direct recruitment for
the project will be instructed by the EEQ Officer in the
contractor's procedures for locating and hiring minorities and
women.

d. Notices and posters setting forth the contractor's EEO
policy will be placed in areas readily accessible to employees,
applicants for employment and potential employees.

e. The contractor's EEO policy and the procedures to
implement such policy will be brought to the attention of
employees by means of meetings, employee handbocks, or
other appropriate means.

4. Recruitment: When advertising for employees, the
contractor will include in all advertisements for employees the
notation: "An Equal Opportunity Employer." All such
advertisements will be placed in publications having a large
circulation among mincrities and women in the area from
which the project work force would normally be derived.

a. The contractor will, unless precluded by a valid
bargaining agreement, conduct systematic and direct
recruitment through public and private employee referral
sources likely to yield qualified minorities and women. To
meet this requirement, the contractor will identify sources of
potential minority group employees and establish with such
identified sources procedures whereby minority and women
applicants may be referred to the contractor for employment
consideration.

b. In the event the contractor has a valid bargaining
agreement providing for exclusive hiring hall referrals, the
contractor is expected to observe the provisions of that
agreement to the extent that the system meets the contractor's
compliance with EEO contract provisions. \Where
implementation of such an agreement has the effect of
discriminating against minorities or women, or obligates the
contractor to do the same, such implementation violates
Federal nondiscrimination provisions.

c. The contractor will encourage its present employees to
refer minorities and women as applicants for employment.
Information and procedures with regard to referring such
applicants will be discussed with employees.

5. Personnel Actions: Wages, working conditions, and
employee benefits shall be established and administered, and
personnel actions of every type, including hiring, upgrading,
promotion, transfer, demotion, layoff, and termination, shall be
taken without regard to race, color, religion, sex, sexual
orientation, gender identity, national origin, age or disability.
The following procedures shall be followed:

a. The contractor will conduct periodic inspections of project
sites to ensure that working conditions and employee facilities
do not indicate discriminatory treatment of project site
personnel.

b. The contractor will periodically evaluate the spread of
wages paid within each classification to determine any
evidence of discriminatory wage practices.

¢. The contractor will periodically review selected personnel
actions in depth to determine whether there is evidence of
discrimination. Where evidence is found, the contractor will
promptly take corrective action. If the review indicates that the
discrimination may extend beyond the actions reviewed, such
corrective action shall include all affected persons.

d. The contractor will promptly investigate all complaints of
alleged discrimination made to the contractor in connection
with its obligations under this contract, will attempt to resolve
such complaints, and will take appropriate corrective action
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within a reasonable time. If the investigation indicates that the
discrimination may affect persons other than the complainant,
such corrective action shall include such other persons. Upon
completion of each investigation, the contractor will inform
every complainant of all of their avenues of appeal.

6. Training and Promotion:

a. The contractor will assist in locating, qualifying, and
increasing the skills of minorities and women who are
applicants for employment or current employees. Such efforts
should be aimed at developing full journey level status
employees in the type of trade or job classification invelved.

b. Consistent with the contractor's work force requirements
and as permissible under Federal and State regulations, the
contractor shall make full use of training programs (i.e.,
apprenticeship and on-the-job training programs for the
geographical area of contract performance). In the event a
special provision for training is provided under this contract,
this subparagraph will be superseded as indicated in the
special provision. The contracting agency may reserve
training positions for persons who receive welfare assistance
in accordance with 23 U.S.C. 140(a).

c. The contractor will advise employees and applicants for
employment of available training programs and entrance
requirements for each.

d. The contractor will periodically review the training and
promotion potential of employees who are minorities and
women and will encourage eligible employees to apply for
such training and promotion.

7. Unions: If the contractor relies in whole or in part upon
unions as a source of employees, the contractor will use good
faith efforts to obtain the cooperation of such unions to
increase opportunities for minorities and women. 23 CFR
230.409. Actions by the contractor, either directly or through a
contractor's association acting as agent, will include the
procedures set forth below:

a. The contractor will use good faith efforts to develop, in
cooperation with the unions, joint training programs aimed
toward qualifying more minorities and women for membership
in the unions and increasing the skills of mincrities and women
so that they may qualify for higher paying employment.

b. The contractor will use good faith efforts to incorporate an
EEQ clause into each union agreement to the end that such
union will be contractually bound to refer applicants without
regard to their race, color, religion, sex, sexual orientation,
gender identity, national origin, age, or disability.

c. The contractor is to obtain information as to the referral
practices and policies of the labor union except that to the
extent such information is within the exclusive possession of
the labor union and such labor union refuses to furnish such
information to the contractor, the contractor shall so certify to
the contracting agency and shall set forth what efforts have
been made to obtain such information.

d. In the event the union is unable to provide the contractor
with a reasonable flow of referrals within the time limit set forth
in the collective bargaining agreement, the contractor will,
through independent recruitment efforts, fill the employment
vacancies without regard to race, color, religion, sex, sexual
orientation, gender identity, national origin, age, or disability;
making full efforts to obtain qualified and/or qualifiable
minorities and women. The failure of a union to provide

sufficient referrals (even though it is obligated to provide
exclusive referrals under the terms of a collective bargaining
agreement) does not relieve the contractor from the
requirements of this paragraph. In the event the union referral
practice prevents the contractor from meeting the obligations
pursuant to Executive Order 11246, as amended, and these
special provisions, such contractor shall immediately notify the
contracting agency.

8. Reasonable Accommodation for Applicants /
Employees with Disabilities: The contractor must be familiar
with the requirements for and comply with the Americans with
Disabilities Act and all rules and regulations established
thereunder. Employers must provide reasonable
accommodation in all employment activities unless to do so
would cause an undue hardship.

9. Selection of Subcontractors, Procurement of Materials
and Leasing of Equipment: The contractor shall not
discriminate on the grounds of race, color, religion, sex, sexual
orientation, gender identity, national origin, age, or disability in
the selection and retention of subcontractors, including
procurement of materials and leases of equipment. The
contractor shall take all necessary and reasonable steps to
ensure nondiscrimination in the administration of this contract.

a. The contractor shall notify all potential subcontractors,
suppliers, and lessors of their EEO obligations under this
contract.

b. The contractor will use good faith efforts to ensure
subcontractor compliance with their EEO obligations.

10. Assurances Required:

a. The requirements of 49 CFR Part 26 and the State
DOT’s FHWA-approved Disadvantaged Business Enterprise
(DBE) program are incorporated by reference.

b. The contractor, subrecipient or subcontractor shall not
discriminate on the basis of race, color, national origin, or sex
in the performance of this contract. The contractor shall carry
out applicable requirements of 49 CFR part 26 in the award
and administration of DOT-assisted contracts. Failure by the
contractor to carry out these requirements is a material breach
of this contract, which may result in the termination of this
contract or such other remedy as the recipient deems
appropriate, which may include, but is not limited to:

(1) withholding monthly progress payments;

(2) Assessing sanctions;

(3) Liquidated damages; and/or

(4) Disqualifying the contractor from future bidding as non-
responsible.

¢. The Title VI and nondiscrimination provisions of U.S.
DOT Order 1050.2A at Appendixes A and E are incorporated
by reference. 49 CFR Part 21.

11. Records and Reports: The contractor shall keep such
records as necessary to document compliance with the EEO
requirements. Such records shall be retained for a period of
three years following the date of the final payment to the
contractor for all contract work and shall be available at
reasonable times and places for inspection by authorized
representatives of the contracting agency and the FHWA.

a. The records kept by the contractor shall document the
following:
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(1) The number and work hours of minority and non-
minority group members and women employed in each work
classification on the project;

(2) The progress and efforts being made in cooperation
with unions, when applicable, to increase employment
opportunities for minorities and women; and

(3) The progress and efforts being made in locating, hiring,
training, qualifying, and upgrading minorities and women.

b. The contractors and subcontractors will submit an annual
report to the contracting agency each July for the duration of
the project indicating the number of minority, women, and non-
minority group employees currently engaged in each work
classification required by the contract work. This information is
to be reported on Form FHWA-1391. The staffing data should
represent the project work force on board in all or any part of
the last payroll period preceding the end of July. If on-the-job
training is being required by special provision, the contractor
will be required to collect and report training data. The
employment data should reflect the work force on board during
all or any part of the last payroll period preceding the end of
July.

Ill. NONSEGREGATED FACILITIES

This provision is applicable to all Federal-aid construction
contracts and to all related construction subcontracts of more
than $10,000. 41 CFR 60-1.5.

As prescribed by 41 CFR 60-1.8, the contractor must ensure
that facilities provided for employees are provided in such a
manner that segregation on the basis of race, color, religion,
sex, sexual orientation, gender identity, or national origin
cannot result. The contractor may neither require such
segregated use by written or oral policies nor tolerate such use
by employee custom. The contractor's chligation extends
further to ensure that its employees are net assigned to
perform their services at any location under the contractor's
control where the facilities are segregated. The term "facilities’
includes waiting rooms, work areas, restaurants and other
eating areas, time clocks, restrooms, washrooms, locker
rooms and other storage or dressing areas, parking lots,
drinking fountains, recreation or entertainment areas,
transportation, and housing provided for employees. The
contractor shall provide separate or single-user restrooms and
necessary dressing or sleeping areas to assure privacy
between sexes.

IV. DAVIS-BACON AND RELATED ACT PROVISIONS

This section is applicable to all Federal-aid construction
projects exceeding $2,000 and to all related subcontracts and
lower-tier subcontracts (regardless of subcontract size), in
accordance with 29 CFR 5.5. The requirements apply to all
projects located within the right-of-way of a roadway that is
functionally classified as Federal-aid highway. 23 U.S.C. 113.
This excludes roadways functionally classified as local roads
or rural minor collectors, which are exempt. 23 U.S.C. 101.
Where applicable law requires that projects be treated as a
project on a Federal-aid highway, the provisions of this subpart
will apply regardless of the location of the project. Examples
include: Surface Transportation Block Grant Program projects
funded under 23 U.S.C. 133 [excluding recreational trails
projects], the Nationally Significant Freight and Highway

Projects funded under 23 U.S.C. 117, and National Highway
Freight Program projects funded under 23 U.S.C. 167.

The following provisions are from the U.S. Department of
Labor regulations in 29 CFR 5.5 “Contract provisions and
related matters” with minor revisions to conform to the FHWA-
1273 format and FHWA program requirements.

1. Minimum wages (29 CFR 5.5)

a. Wage rates and fringe benefits. All laborers and
mechanics employed or working upon the site of the work (or
ctherwise working in construction or development of the
project under a development statute), will be paid
unconditionally and not less often than once a week, and
without subsequent deduction or rebate on any account
(except such payroll deductions as are permitted by
regulations issued by the Secretary of Labor under the
Copeland Act (29 CFR part 3)), the full amount of basic hourly
wages and bona fide fringe benefits (or cash equivalents
thereof) due at time of payment computed at rates not less
than those contained in the wage determination of the
Secretary of Labor which is attached hereto and made a part
hereof, regardless of any contractual relationship which may
be alleged to exist between the contractor and such laborers
and mechanics. As provided in paragraphs (d) and (e) of 29
CFR 5.5, the appropriate wage determinations are effective by
operation of law even if they have not been attached to the
contract. Contributions made or costs reasonably anticipated
for bona fide fringe benefits under the Davis-Bacon Act (40
U.S.C. 3141(2)(B)) on behalf of laborers or mechanics are
considered wages paid to such laborers or mechanics, subject
to the provisions of paragraph 1.e. of this section; also, regular
contributions made or costs incurred for more than a weekly
period (but not less often than quarterly) under plans, funds, or
programs which cover the particular weekly period, are
deemed to be constructively made or incurred during such
weekly period. Such laborers and mechanics must be paid the
appropriate wage rate and fringe benefits on the wage
determination for the classification(s) of work actually
performed, without regard to skill, except as provided in
paragraph 4. of this section. Laborers or mechanics performing
work in more than one classification may be compensated at
the rate specified for each classification for the time actually
worked therein: Provided, That the employer's payroll records
accurately set forth the time spent in each classification in
which work is performed. The wage determination (including
any additional classifications and wage rates conformed under
paragraph 1.c. of this section) and the Davis-Bacon poster
(WH-1321) must be posted at all times by the contractor and
its subcontractors at the site of the work in a prominent and
accessible place where it can be easily seen by the workers.

b. Frequently recurring classifications. (1) In addition to wage
and fringe benefit rates that have been determined to be
prevailing under the procedures set forth in 29 CFR part 1, a
wage determination may contain, pursuant to § 1.3(f), wage
and fringe benefit rates for classifications of laborers and
mechanics for which conformance requests are regularly
submitted pursuant to paragraph 1.c. of this section, provided
that:

(i) The work performed by the classification is not
performed by a classification in the wage determination for
which a prevailing wage rate has been determined;
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(i) The classification is used in the area by the
construction industry; and

(iii) The wage rate for the classification bears a reasonable
relationship to the prevailing wage rates contained in the
wage determination.

(2) The Administrator will establish wage rates for such
classifications in accordance with paragraph 1.c.(1)iii) of this
section. Work performed in such a classification must be paid
at no less than the wage and fringe benefit rate listed on the
wage determination for such classification.

c. Conformance. (1) The contracting officer must require that
any class of laborers or mechanics, including helpers, which is
not listed in the wage determination and which is to be
employed under the contract be classified in conformance with
the wage determination. Conformance of an additional
classification and wage rate and fringe benefits is appropriate
only when the following criteria have been met;

(i) The work to be performed by the classification
requested is not performed by a classification in the wage
determination; and

(i) The classification is used in the area by the
construction industry; and

(iii) The proposed wage rate, including any bona fide fringe
benefits, bears a reasonable relationship to the wage rates
contained in the wage determination.

(2) The conformance process may not be used to split,
subdivide, or otherwise avoid application of classifications
listed in the wage determination.

(3) If the contractor and the laborers and mechanics to be
employed in the classification (if known), or their
representatives, and the contracting officer agree on the
classification and wage rate (including the amount designated
for fringe benefits where appropriate), a report of the action
taken will be sent by the contracting officer by email to
DBAconformance@dol.gov. The Administrator, or an
authorized representative, will approve, modify, or disapprove
every additional classification action within 30 days of receipt
and so advise the contracting officer or will nctify the
contracting officer within the 30—day period that additional time
is hecessary.

(4) In the event the contractor, the laborers or mechanics to
be employed in the classification or their representatives, and
the contracting officer do not agree on the proposed
classification and wage rate (including the amount designated
for fringe benefits, where appropriate), the contracting officer
will, by email to DBAconformance@dol.goy, refer the
questions, including the views of all interested parties and the
recommendation of the contracting officer, to the Administrator
for determination. The Administrator, or an authorized
representative, will issue a determination within 30 days of
receipt and so advise the contracting officer or will notify the
contracting officer within the 30—day period that additional time
is hecessary.

(5) The contracting officer must promptly netify the
contractor of the action taken by the Wage and Hour Division

under paragraphs 1.c.(3) and (4) of this section. The contractor
must furnish a written copy of such determination to each
affected worker or it must be posted as a part of the wage
determination. The wage rate (including fringe benefits where
appropriate) determined pursuant to paragraph 1.c.(3) or (4) of
this section must he paid to all workers performing work in the
classification under this contract from the first day on which
work is performed in the classification.

d. Fringe benefits not expressed as an hourly rate.
Whenever the minimum wage rate prescribed in the contract
for a class of laborers or mechanics includes a fringe benefit
which is not expressed as an hourly rate, the contractor may
either pay the benefit as stated in the wage determination or
may pay another bona fide fringe benefit or an hourly cash
equivalent thereof.

e. Unfunded plans. If the contractor does not make
payments to a trustee or other third person, the contractor may
consider as part of the wages of any laborer or mechanic the
amount of any costs reasonably anticipated in providing bona
fide fringe benefits under a plan or program, Provided, That
the Secretary of Labor has found, upon the written request of
the contractor, in accordance with the criteria set forth in
§5.28, that the applicable standards of the Davis-Bacon Act
have been met. The Secretary of Labor may require the
contractor to set aside in a separate account assets for the
meeting of obligations under the plan or program.

f. interest. In the event of a failure to pay all or part of the
wages required by the contract, the contractor will be required
to pay interest on any underpayment of wages.

2. Withholding (29 CFR 5.5)

a. Withholding requirements. The contracting agency may,
upon its own action, or must, upon written request of an
authorized representative of the Department of Labor, withhold
or cause to be withheld from the contractor so much of the
accrued payments or advances as may be considered
necessary to satisfy the liabilities of the prime contractor or any
subcontractor for the full amount of wages and monetary relief,
including interest, required by the clauses set forth in this
section for violations of this contract, or to satisfy any such
liabilities required by any other Federal contract, or federally
assisted contract subject to Davis-Bacon labor standards, that
is held by the same prime contractor (as defined in § 5.2). The
necessary funds may be withheld from the contractor under
this contract, any other Federal contract with the same prime
contractor, or any other federally assisted contract that is
subject to Davis-Bacon labor standards requirements and is
held by the same prime contractor, regardless of whether the
other contract was awarded or assisted by the same agency,
and such funds may be used to satisfy the contractor liability
for which the funds were withheld. In the event of a
contractor's failure to pay any laborer or mechanic, including
any apprentice or helper working on the site of the work all or
part of the wages required by the contract, or upon the
contractor's failure to submit the required records as discussed
in paragraph 3.d. of this section, the contracting agency may
on its own initiative and after written notice to the contractor,
take such action as may be necessary to cause the
suspension of any further payment, advance, or guarantee of
funds until such violations have ceased.

b. Priority to withheld funds. The Department has priority to
funds withheld or to be withheld in accordance with paragraph
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2.a. of this section or Section V, paragraph 3.a., or both, over
claims to those funds by:

(1) A contractor's surety(ies), including without limitation
performance bond sureties and payment bond sureties;

(2) A contracting agency for its reprocurement costs;

(3) A trustee(s) (either a court-appointed trustee ora U.S.
trustee, or hoth) in bankruptcy of a contractor, or a contractor's
bankruptcy estate;

(4) A contractor's assignee(s);

(5) A contractor's successor(s); or

(6) A claim asserted under the Prompt Payment Act, 31
U.S.C.3901-3907.

3. Records and certified payrolls (29 CFR 5.5)

a. Basic record requirements (1) Length of record retention.
All regular payrolls and other basic records must be
maintained by the contractor and any subcontractor during the
course of the work and preserved for all laborers and
mechanics working at the site of the work (or otherwise
working in construction or development of the project under a
development statute) for a period of at least 3 years after all
the work on the prime contract is completed.

(2) Information required. Such records must contain the
name; Social Security number; last known address, telephone
number, and email address of each such worker; each
worker's correct classification(s) of work actually performed;
hourly rates of wages paid (including rates of contributions or
costs anticipated for bona fide fringe benefits or cash
equivalents thereof of the types described in 40 U.S.C.
3141(2)(B) of the Davis-Bacon Act); daily and weekly number
of hours actually worked in total and on each covered contract;
deductions made; and actual wages paid.

(3) Additional records relating to fringe benefits. Whenever
the Secretary of Labor has found under paragraph 1.e. of this
section that the wages of any laborer or mechanic include the
amount of any costs reasonably anticipated in providing
benefits under a plan or program described in 40 U.S.C.
3141(2)(B) of the Davis-Bacon Act, the contractor must
maintain records which show that the commitment to provide
such benefits is enforceable, that the plan or program is
financially responsible, and that the plan or program has been
communicated in writing to the laborers or mechanics affected,
and records which show the costs anticipated or the actual
cost incurred in providing such benefits.

(4) Additional records relating to apprenticeship. Contractors
with apprentices working under approved programs must
maintain written evidence of the registration of apprenticeship
programs, the registration of the apprentices, and the ratios
and wage rates prescribed in the applicable programs.

b. Certified payroil requirements (1) Frequency and method
of submission. The contractor or subcontractor must submit
weekly, for each week in which any DBA- or Related Acts-
covered work is performed, certified payrolls to the contracting

agency. The prime contractor is responsible for the submission
of all certified payrolls by all subcontractors. A contracting
agency or prime contractor may permit or require contractors
to submit certified payrolls through an electronic system, as
long as the electronic system requires a legally valid electronic
signature; the system allows the contractor, the contracting
agency, and the Department of Labor to access the certified
payrolls upon request for at least 3 years after the work on the
prime contract has been completed; and the contracting
agency or prime contractor permits other methods of
submission in situations where the contractor is unable or
limited in its ability to use or access the electronic system.

(2) Information required. The certified payrolls submitted
must set out accurately and completely all of the information
required to be maintained under paragraph 3.a.(2) of this
section, except that full Social Security numbers and last
known addresses, telephone numbers, and email addresses
must not be included on weekly transmittals. Instead, the
certified payrolls need only include an individually identifying
number for each worker ( e.g., the last four digits of the
worker's Social Security number). The required weekly
certified payroll information may be submitted using Optional
Form WH-347 or in any other format desired. Optional Form
WH-347 is available for this purpose from the Wage and Hour
Division website at https./Avww.dol. gov/site s/doigov/filesAWHD/
leqacvfilesAvh 347/ pdf or its successor website. It is not a
violation of this section for a prime contractor to require a
subcontractor to provide full Social Security numbers and last
known addresses, telephone numbers, and email addresses to
the prime contractor for its own records, without weekly
submission by the subcontractor to the contracting agency.

(3) Statement of Compliance. Each certified payroll
submitted must be accompanied by a “Statement of
Compliance,” signed by the contractor or subcontracter, or the
contractor's or subcentractor's agent who pays or supervises
the payment of the persons working on the contract, and must
certify the following:

(i) That the certified payroll for the payroll period contains
the information required to be provided under paragraph 3.b.
of this section, the appropriate information and basic records
are being maintained under paragraph 3.a. of this section,
and such information and records are correct and complete;

(i) That each laborer or mechanic (including each helper
and apprentice) working on the contract during the payroll
pericd has been paid the full weekly wages earned, without
rebate, either directly or indirectly, and that no deductions
have been made either directly or indirectly from the full
wages earned, other than permissible deductions as set
forth in 29 CFR part 3; and

(iii) That each laborer or mechanic has been paid not less
than the applicable wage rates and fringe benefits or cash
equivalents for the classification(s) of work actually
performed, as specified in the applicable wage determination
incorporated into the contract.

(4) Use of QOptional Form WH-347. The weekly submission
of a properly executed certification set forth on the reverse
side of Optional Form WH-347 will satisfy the requirement for
submission of the “Statement of Compliance” required by
paragraph 3.b.(3) of this section.
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(5) Signature. The signature by the contractor,
subcontractor, or the contractor's or subcontractor's agent
must be an original handwritten signature or a legally valid
electronic signature.

(6) Falsification. The falsification of any of the above
certifications may subject the contractor or subcontractor to
civil or criminal prosecution under 18 U.S.C. 1001 and 31
U.8.C. 3729.

(7) Length of certified payrol retention. The contractor or
subcontractor must preserve all certified payrolls during the
course of the work and for a period of 3 years after all the work
on the prime contract is completed.

c. Contracts, subcontracts, and related documents. The
contractor or subcontractor must maintain this contract or
subcontract and related documents including, without
limitation, bids, proposals, amendments, modifications, and
extensions. The contractor or subcontractor must preserve
these contracts, subcontracts, and related documents during
the course of the work and for a period of 3 years after all the
work on the prime contract is completed.

d. Reguired disciosures and access (1) Required record
disclosures and access fo workers. The contractor or
subcontractor must make the records required under
paragraphs 3.a. through 3.c. of this section, and any cther
documents that the contracting agency, the State DOT, the
FHWA, or the Department of Labor deems necessary to
determine compliance with the labor standards provisions of
any of the applicable statutes referenced by § 5.1, available for
inspection, copying, or transcription by authorized
representatives of the contracting agency, the State DOT, the
FHWA, or the Department of Labor, and must permit such
representatives to interview workers during working hours on
the job.

(2) Sanctions for non-compliance with records and worker
access requirements. If the contractor or subcontractor fails to
submit the required records or to make them available, or
refuses to permit worker interviews during working hours on
the job, the Federal agency may, after written notice to the
contractor, sponsor, applicant, owner, or other entity, as the
case may be, that maintains such records or that employs
such workers, take such action as may be necessary to cause
the suspension of any further payment, advance, or guarantee
of funds. Furthermore, failure to submit the required records
upon request or to make such records available, or to permit
worker interviews during working hours on the job, may be
grounds for debarment action pursuant to § 5.12. In addition,
any contractor or other person that fails to submit the required
records or make those records available to WHD within the
time WHD requests that the records be produced will be
precluded from introducing as evidence in an administrative
proceeding under 28 CFR part 6 any of the required records
that were not provided or made available to WHD. WHD will
take into consideration a reasonable request from the
contractor or person for an extension of the time for
submission of records. WHD will determine the
reasonableness of the request and may consider, among other
things, the location of the records and the volume of
production.

(3) Required information disciosures. Contractors and
subcontractors must maintain the full Social Security number
and last known address, telephone number, and email address

of each covered worker, and must provide them upon request
to the contracting agency, the State DOT, the FHWA, the
contractor, or the Wage and Hour Division of the Department
of Labor for purposes of an investigation or other compliance
action.

4. Apprentices and equal employment opportunity (29 CFR
5.5)

a. Apprentices (1) Rate of pay. Apprentices will be permitted
to work at less than the predetermined rate for the work they
perform when they are employed pursuant to and individually
registered in a bona fide apprenticeship program registered
with the U.S. Department of Labor, Employment and Training
Administration, Office of Apprenticeship (OA), or with a State
Apprenticeship Agency recognized by the OA. A person whois
not individually registered in the program, but who has been
certified by the OA or a State Apprenticeship Agency (where
appropriate) to be eligible for probationary employment as an
apprentice, will be permitted to work at less than the
predetermined rate for the work they perform in the first 90
days of probationary employment as an apprentice in such a
program. In the event the OA or a State Apprenticeship
Agency recognized by the OA withdraws approval of an
apprenticeship program, the contractor will no longer be
permitted to use apprentices at less than the applicable
predetermined rate for the work performed until an acceptable
program is approved.

(2) Fringe benefits. Apprentices must be paid fringe benefits
in accordance with the provisions of the apprenticeship
program. If the apprenticeship program does not specify fringe
benefits, apprentices must be paid the full amount of fringe
benefits listed on the wage determination for the applicable
classification. If the Administrator determines that a different
practice prevails for the applicable apprentice classification,
fringe benefits must be paid in accordance with that
determination.

(3) Apprenticeship ratio. The allowable ratio of apprentices to
journeyworkers on the job site in any craft classification must
not be greater than the ratio permitted to the contractor as to
the entire work force under the registered program or the ratio
applicable to the locality of the project pursuant to paragraph
4.a.(4) of this section. Any worker listed on a payroll at an
apprentice wage rate, who is not registered or otherwise
employed as stated in paragraph 4.a.(1) of this section, must
be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed.
In addition, any apprentice performing work on the job site in
excess of the ratio permitted under this section must be paid
not less than the applicable wage rate on the wage
determination for the work actually performed.

(4) Reciprocity of ratios and wage rates. \Where a contractor
is performing construction on a project in a locality other than
the locality in which its program is registered, the ratios and
wage rates (expressed in percentages of the journeyworker's
hourly rate) applicable within the locality in which the
construction is being performed must be observed. Ifthere is
no applicable ratio or wage rate for the locality of the project,
the ratio and wage rate specified in the contractor's registered
program must be observed.

b. Equal employment opportunity. The use of apprentices
and journeyworkers under this part must be in conformity with
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the equal employment opportunity requirements of Executive
Order 11246, as amended, and 29 CFR part 30.

¢. Apprentices and Trainees (programs of the U.S. DOT).

Apprentices and trainees working under apprenticeship and
skill training programs which have been certified by the
Secretary of Transportation as promoting EEQ in connection
with Federal-aid highway construction programs are not
subject to the requirements of paragraph 4 of this Section V.
23 CFR 230.111(e)(2). The straight time hourly wage rates for
apprentices and trainees under such programs will be
established by the particular programs. The ratio of
apprentices and trainees to journeyworkers shall not be
greater than permitted by the terms of the particular program.

5. Compliance with Copeland Act requirements. The
contractor shall comply with the requirements of 29 CFR part
3, which are incorporated by reference in this contract as
provided in 29 CFR 5.5.

6. Subcontracts. The contractor or subcontractor must insert
FHWA-1273 in any subcontracts, along with the applicable
wage determination(s) and such other clauses or contract
medifications as the contracting agency may by appropriate
instructions require, and a clause requiring the subcontractors
to include these clauses and wage determination(s) in any
lower tier subcontracts. The prime contractor is responsible for
the compliance by any subcontractor or lower tier
subcontractor with all the contract clauses in this section. In
the event of any violations of these clauses, the prime
contractor and any subcontractor(s) responsible will be liable
for any unpaid wages and monetary relief, including interest
from the date of the underpayment or loss, due to any workers
of lower-tier subcontractors, and may he subject to debarment,
as appropriate. 29 CFR 5.5.

7. Contract termination: debarment. A breach of the
contract clauses in 29 CFR 5.5 may be grounds for termination
of the contract, and for debarment as a contractor and a
subcontractor as provided in 29 CFR 5.12.

8. Compliance with Davis-Bacon and Related Act
requirements. All rulings and interpretations of the Davis-
Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5
are herein incorporated by reference in this contract as
provided in 29 CFR 5.5.

9. Disputes concerning labor standards. As provided in 29
CFR 5.5, disputes arising out of the labor standards provisions
of this contract shall not be subject to the general disputes
clause of this contract. Such disputes shall be resolved in
accordance with the procedures of the Department of Labor
set forth in 29 CFR parts 5, 6, and 7. Disputes within the
meaning of this clause include disputes between the contractor
(or any of its subcontractors) and the contracting agency, the
U.S. Department of Labor, or the employees or their
representatives.

10. Certification of eligibility. a. By entering into this contract,
the contractor certifies that neither it nor any person or firm
who has an interest in the contractor's firm is a person or firm
ineligible to be awarded Government contracts by virtue of 40

U.S.C. 3144(b) or § 5.12(a).

b. No part of this contract shall be subcontracted to any
person or firm ineligible for award of a Government contract by

virtue of 40 U.S.C. 3144(b) or § 5.12(a).

c. The penalty for making false statements is prescribed in
the U.S. Code, Title 18 Crimes and Criminal Procedure, 18
U.S.C.1001.

11. Anti-retaliation. It is unlawful for any person to discharge,
demote, intimidate, threaten, restrain, coerce, blacklist, harass,
or in any other manner discriminate against, or to cause any
person to discharge, demote, intimidate, threaten, restrain,
coerce, blacklist, harass, orin any other manner discriminate
against, any worker or job applicant for:

a. Notifying any contractor of any conduct which the worker
reasonably believes constitutes a violation of the DBA, Related
Acts, this part, or 29 CFR part 1 or 3;

b. Filing any complaint, initiating or causing to be initiated
any proceeding, or otherwise asserting or seeking to assert on
behalf of themselves or cthers any right or protection under the
DBA, Related Acts, this part, or 29 CFR part 1 or 3;

¢. Cooperating in any investigation or other compliance
action, or testifying in any proceeding under the DBA, Related
Acts, this part, or 29 CFR part 1 or 3; or

d. Informing any other person about their rights under the
DBA, Related Acts, this part, or 29 CFR part 1 or 3.

V. CONTRACT WORK HOURS AND SAFETY STANDARDS
ACT

Pursuant to 29 CFR 5.5(h), the following clauses apply to any
Federal-aid construction contract in an amount in excess of
$100,000 and subject to the overtime provisions of the
Contract Work Hours and Safety Standards Act. These
clauses shall be inserted in addition to the clauses required by
29 CFR 5.5(a) or 29 CFR 4.6. As used in this paragraph, the
terms laborers and mechanics include watchpersons and
guards.

1. Overtime requirements. No contractor or subcontractor
contracting for any part of the contract work which may require
or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any
workweek in which he or she is employed on such work to
work in excess of forty hours in such workweek unless such
laborer or mechanic receives compensaticn at a rate not less
than one and one-half times the basic rate of pay for all hours
worked in excess of forty hours in such workweek. 29 CFR
5.5.

2. Violation; liability for unpaid wages; liquidated
damages. In the event of any violation of the clause set forth
in paragraph 1. of this section the contractor and any
subcontractor responsible therefor shall be liable for the
unpaid wages and interest from the date of the underpayment.
In addition, such contractor and subcontracter shall be liable to
the United States (in the case of work done under contract for
the District of Columbia or a territory, to such District or to such
territory), for liquidated damages. Such liquidated damages
shall be computed with respect to each individual laborer or
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mechanic, including watchpersons and guards, employed in
violation of the clause set forth in paragraph 1. of this section,
in the sum currently provided in 29 CFR 5.5(b)(2)* for each
calendar day on which such individual was required or
permitted to work in excess of the standard workweek of forty
hours without payment of the overtime wages required by the
clause set forth in paragraph 1. of this section.

*$31 as of January 15, 2023 (See 88 FR 88 FR 2210) as may
be adjusted annually by the Department of Labor, pursuant to
the Federal Civil Penalties Inflation Adjustment Act of 1990.

3. Withholding for unpaid wages and liquidated damages

a. Withholding process. The FHWA or the contracting
agency may, upon its own action, or must, upon written
request of an authorized representative of the Department of
Labor, withhold or cause to be withheld from the contractor so
much of the accrued payments or advances as may be
considered necessary to satisfy the liabilities of the prime
contractor or any subcontractor for any unpaid wages;
monetary relief, including interest; and liquidated damages
required by the clauses set forth in this section on this
contract, any other Federal contract with the same prime
contractor, or any other federally assisted contract subject to
the Contract Work Hours and Safety Standards Act that is held
by the same prime contractor (as defined in § 5.2). The
necessary funds may be withheld from the contractor under
this contract, any other Federal contract with the same prime
contractor, or any other federally assisted contract that is
subject to the Contract Work Hours and Safety Standards Act
and is held by the same prime contractor, regardless of
whether the other contract was awarded or assisted by the
same agency, and such funds may be used to satisfy the
contractor liability for which the funds were withheld.

b. Priority to withheid funds. The Department has priority to
funds withheld or to be withheld in accordance with Section IV
paragraph 2.a. or paragraph 3.a. of this section, or both, over
claims to those funds by:;

(1) A contractor's surety(ies), including without limitation
performance bond sureties and payment bond sureties;

(2) A contracting agency for its reprocurement costs;

(3) Atrustee(s) (either a court-appointed trustee ora U.S.
trustee, or both) in bankruptcy of a contractor, or a contractor's
bankruptcy estate;

(4) A contractor's assignee(s);

(5) A contractor's successor(s); or

(6) A claim asserted under the Prompt Payment Act, 31
U.S.C. 3901-3907.

4. Subcontracts. The contractor or subcontractor must insert
in any subcontracts the clauses set forth in paragraphs 1.
through 5. of this section and a clause requiring the
subcontractors to include these clauses in any lower tier
subcontracts. The prime contractor is responsible for
compliance by any subcontractor or lower tier subcontractor
with the clauses set forth in paragraphs 1. through 5. In the

event of any violations of these clauses, the prime contractor
and any subcontractor(s) responsible will be liable for any
unpaid wages and monetary relief, including interest from the
date of the underpayment or loss, due to any workers of lower-
tier subcontractors, and associated liquidated damages and
may be subject to debarment, as appropriate.

5. Anti-retaliation. It is unlawful for any person to discharge,
demote, intimidate, threaten, restrain, coerce, blacklist, harass,
or in any other manner discriminate against, or to cause any
person to discharge, demote, intimidate, threaten, restrain,
coerce, blacklist, harass, or in any other manner discriminate
against, any worker or job applicant for:

a. Netifying any contractor of any conduct which the worker
reasonably helieves constitutes a violation of the Contract
Work Hours and Safety Standards Act (CWHSSA) or its
implementing regulations in this part;

b. Filing any complaint, initiating or causing to be initiated
any proceeding, or otherwise asserting or seeking to assert on
behalf of themselves or cthers any right or protection under
CWHSSA or this part;

c. Cooperating in any investigation or other compliance
action, or testifying in any proceeding under CWHSSA or this
part; or

d. Informing any other person about their rights under
CWHSSA or this part.

V1. SUBLETTING OR ASSIGNING THE CONTRACT

This provision is applicable to all Federal-aid construction
contracts on the National Highway System pursuant to 23 CFR
635.116.

1. The contractor shall perform with its own organization
contract work amounting to not less than 30 percent (or a
greater percentage if specified elsewhere in the contract) of
the total eriginal contract price, excluding any specialty items
designated hy the contracting agency. Specialty items may be
performed by subcontract and the amount of any such
specialty items performed may be deducted from the total
original contract price before computing the amount of work
required to be performed by the contractor's own organization
(23 CFR 635.116).

a. The term “perform work with its own organization” in
paragraph 1 of Section VI refers to workers employed or
leased by the prime contractor, and equipment owned or
rented by the prime contractor, with or without operators.
Such term does not include employees or equipment of a
subcontractor or lower tier subcontractor, agents of the prime
contractor, or any other assignees. The term may include
payments for the costs of hiring leased employees from an
employee leasing firm meeting all relevant Federal and State
regulatory requirements. Leased employees may only be
included in this term if the prime contractor meets all of the
following conditions: (based on longstanding interpretation)

(1) the prime contractor maintains control over the
supervision of the day-to-day activities of the leased
employees;

(2) the prime contractor remains respensible for the quality

of the work of the leased employees;
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(3) the prime contractor retains all power to accept or
exclude individual employees from work on the project; and
(4) the prime contractor remains ultimately responsible for
the payment of predetermined minimum wages, the
submission of payrolls, statements of compliance and all
other Federal regulatory requirements.

b. "Specialty ltems" shall be construed to be limited to work
that requires highly specialized knowledge, abilities, or
equipment not ordinarily available in the type of contracting
organizations qualified and expected to bid or propose on the
contract as a whole and in general are to be limited to minor
components of the overall contract. 23 CFR 635.102.

2. Pursuant to 23 CFR 635.116(a), the contract amount upon
which the requirements set forth in paragraph (1) of Section VI
is computed includes the cost of material and manufactured
products which are to be purchased or produced by the
contractor under the contract provisions.

3. Pursuant to 23 CFR 635.116(c), the contractor shall furnish
(a) a competent superintendent or supervisor who is employed
by the firm, has full authority to direct performance of the work
in accordance with the contract requirements, and is in charge
of all construction operations (regardless of who performs the
work) and (b) such cther of its own organizational resources
(supervision, management, and engineering services) as the
contracting officer determines is necessary to assure the
performance of the contract.

4. No portion of the contract shall be sublet, assigned or
otherwise disposed of except with the written consent of the
contracting officer, or authorized representative, and such
consent when given shall not be construed to relieve the
contractor of any responsibility for the fulfillment of the
contract. Written consent will be given only after the
contracting agency has assured that each subcontract is
evidenced in writing and that it contains all pertinent provisions
and requirements of the prime contract. (based on long-
standing interpretation of 23 CFR 635.116).

5. The 30-percent self-performance requirement of paragraph
(1) is not applicable to design-build contracts; however,
contracting agencies may establish their own self-performance
requirements. 23 CFR 635.116(d).

VII. SAFETY: ACCIDENT PREVENTION

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts.

1. In the performance of this contract the contractor shall
comply with all applicable Federal, State, and local laws
governing safety, health, and sanitation (23 CFR Part 635).
The contractor shall provide all safeguards, safety devices and
protective equipment and take any cther needed actions as it
determines, or as the contracting officer may determine, to be
reasonably necessary to protect the life and health of
employees on the job and the safety of the public and to
protect property in connection with the performance of the
work covered by the contract. 23 CFR 635.108.

2. ltis a condition of this contract, and shall be made a
condition of each subcontract, which the contractor enters into
pursuant to this contract, that the contractor and any
subcontractor shall not permit any employee, in performance
of the contract, to work in surroundings or under conditions
which are unsanitary, hazardous or dangerous to his/her
health or safety, as determined under construction safety and

health standards (29 CFR Part 1926) promulgated by the

Secretary of Labor, in accordance with Section 107 of the

Contract Work Hours and Safety Standards Act (40 U.S.C.
3704). 29 CFR 1926.10.

3. Pursuant to 29 CFR 1926.3, it is a condition of this contract
that the Secretary of Labor or authorized representative
thereof, shall have right of entry to any site of contract
performance to inspect or investigate the matter of compliance
with the construction safety and health standards and to carry
out the duties of the Secretary under Section 107 of the
Contract Work Hours and Safety Standards Act (40 U.S.C.
3704).

VIIl. FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts.

In order to assure high quality and durable construction in
conformity with approved plans and specifications and a high
degree of reliability on statements and representations made
by engineers, contractors, suppliers, and workers on Federal-
aid highway projects, it is essential that all persons concerned
with the project perform their functions as carefully, thoroughly,
and honestly as possible. Willful falsification, distortion, or
misrepresentation with respect to any facts related to the
project is a violation of Federal law. To prevent any
misunderstanding regarding the seriousness of these and
similar acts, Form FHWA-1022 shall be posted on each
Federal-aid highway project (23 CFR Part 635) in one or more
places where it is readily available to all persons concermned
with the project:

18 U.S.C. 1020 reads as follows:

"Whoever, heing an officer, agent, or employee of the United
States, or of any State or Territory, or whoever, whether a
person, association, firm, or corporation, knowingly makes any
false statement, false representation, or false report as to the
character, quality, quantity, or cost of the material used or to
be used, or the quantity or quality of the work performed or to
be performed, or the cost thereof in connection with the
submission of plans, maps, specifications, contracts, or costs
of construction on any highway or related project submitted for
approval to the Secretary of Transportation; or

Whoever knowingly makes any false statement, false
representation, false report or false claim with respect to the
character, quality, quantity, or cost of any work performed or to
be performed, or materials furnished or to be furnished, in
connection with the construction of any highway or related
project approved by the Secretary of Transportation; or

Whoever knowingly makes any false statement or false
representation as to material fact in any statement, certificate,
or report submitted pursuant to provisions of the Federal-aid
Roads Act approved July 11, 1916, (39 Stat. 355), as
amended and supplemented;

Shall be fined under this title or imprisoned not more than 5
years or both."
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IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT (42 U.S.C. 7606; 2
CFR 200.88; EO 11738)

This provision is applicable to all Federal-aid construction
contracts in excess of $150,000 and to all related
subcontracts. 48 CFR 2.101; 2 CFR 200.327.

By submission of this bid/proposal or the execution of this
contract or subcontract, as appropriate, the bidder, proposer,
Federal-aid construction contractor, subcontractor, supplier, or
vendor agrees to comply with all applicable standards, orders
or regulations issued pursuant to the Clean Air Act (42 U.S.C.
7401-7671q) and the Federal Water Pollution Control Act, as
amended (33 U.S.C. 1251-1387). Violations must be reported
to the Federal Highway Administration and the Regional Office
of the Environmental Protection Agency. 2 CFR Part 200,
Appendix II.

The contractor agrees to include or cause to be included the
requirements of this Section in every subcontract, and further
agrees to take such action as the contracting agency may
direct as a means of enforcing such requirements. 2 CFR
200.327.

X. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This provision is applicable to all Federal-aid construction
contracts, design-build contracts, subcontracts, lower-tier
subcontracts, purchase orders, lease agreements, consultant
contracts or any other covered transaction requiring FHWA
approval or that is estimated to cost $25,000 or more — as
defined in 2 CFR Parts 180 and 1200. 2 CFR 180.220 and
1200.220.

1. Instructions for Certification — First Tier Participants:

a. By signing and submitting this proposal, the prospective
first tier participant is providing the certification set out below.

b. The inability of a person to provide the certification set out
below will not necessarily result in denial of participation in this
covered transaction. The prospective first tier participant shall
submit an explanation of why it cannot provide the certification
set out below. The certification or explanation will be
considered in connection with the department or agency's
determination whether to enter into this transaction. However,
failure of the prospective first tier participant to furnish a
certification or an explanation shall disqualify such a person
from participation in this transaction. 2 CFR 180.320.

¢. The certification in this clause is a material representation
of fact upon which reliance was placed when the contracting
agency determined to enter into this transaction. If it is later
determined that the prospective participant knowingly rendered
an erroneous certification, in addition to other remedies
available to the Federal Government, the contracting agency
may terminate this transaction for cause of default. 2 CFR
180.325.

d. The prospective first tier participant shall provide
immediate written notice to the contracting agency to whom
this proposal is submitted if any time the prospective first tier
participant learns that its certification was erroneous when
submitted or has become erroneous by reason of changed
circumstances. 2 CFR 180.345 and 180.350.

e. The terms "covered transaction," "debarred,"
"suspended," "ineligible," "participant," "person," "principal "
and "voluntarily excluded," as used in this clause, are defined
in 2 CFR Parts 180, Subpart |, 180.900-180.1020, and 1200.
“First Tier Covered Transactions” refers to any covered
transaction between a recipient or subrecipient of Federal
funds and a participant (such as the prime or general contract).
“Lower Tier Covered Transactions” refers to any covered
transaction under a First Tier Covered Transaction (such as
subcontracts). “First Tier Participant” refers to the participant
who has entered into a covered transaction with a recipient or
subrecipient of Federal funds (such as the prime or general
contractor). “Lower Tier Participant” refers any participant who
has entered into a covered transaction with a First Tier
Participant or other Lower Tier Participants (such as
subcontractors and suppliers).

f. The prospective first tier participant agrees by submitting
this proposal that, should the proposed covered transaction be
entered into, it shall not knowingly enter into any lower tier
covered transaction with a person who is debarred,
suspended, declared ineligible, or voluntarily excluded from
participation in this covered transaction, unless authorized by
the department or agency entering into this transaction. 2
CFR 180.330.

g. The prospective first tier participant further agrees by
submitting this proposal that it will include the clause titled
"Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier Covered Transactions,"
provided by the department or contracting agency, entering
into this covered transaction, without modification, in all lower
tier covered transactions and in all solicitations for lower tier
covered transactions exceeding the $25,000 threshold. 2 CFR
180.220 and 180.300.

h. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it
knows that the certification is erroneous. 2 CFR 180.300;
180.320, and 180.325. A participant is responsible for
ensuring that its principals are not suspended, debarred, or
otherwise ineligible to participate in covered transactions. 2
CFR 180.335. To verify the eligibility of its principals, as well
as the eligibility of any lower tier prospective participants, each
participant may, but is not required to, check the System for
Award Management website (https:/www.sam.gov/). 2 CFR
180.300, 180.320, and 180.325.

i. Nothing contained in the foregoing shall be construed to
require the establishment of a system of records in order to
render in good faith the certification required by this clause.
The knowledge and information of the prospective participant
is net required to exceed that which is normally possessed by
a prudent person in the ordinary course of business dealings.

j. Except for transactions authorized under paragraph (f) of
these instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, ineligible, or voluntarily
excluded from participation in this transaction, in addition to
other remedies available to the Federal Government, the
department or agency may terminate this transaction for cause
or default. 2 CFR 180.325.

Eok kR
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2. Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion — First Tier
Participants:

a. The prospective first tier participant certifies to the best of
its knowledge and belief, that it and its principals:

(1) Are not presently debarred, suspended, propesed for
debarment, declared ineligible, or voluntarily excluded from
participating in covered transactions by any Federal
department or agency, 2 CFR 180.335;.

(2) Have not within a three-year period preceding this
proposal been convicted of or had a civil judgment rendered
against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing
a public (Federal, State, or local) transaction or contract under
a public transaction; violation of Federal or State antitrust
statutes or commission of embezzlement, theft, forgery,
bribery, falsification or destruction of records, making false
statements, or receiving stolen property, 2 CFR 180.800;

(3) Are not presently indicted for or otherwise criminally or
civilly charged by a governmental entity (Federal, State or
local) with commission of any of the offenses enumerated in
paragraph (a)(2) of this certification, 2 CFR 180.700 and
180.800; and

(4) Have not within a three-year period preceding this
application/proposal had one or more public transactions
(Federal, State or local) terminated for cause or default. 2
CFR 180.335(d).

(5) Are not a corporation that has been convicted of a felony
violation under any Federal law within the two-year period
preceding this proposal (USDOT Order 4200.6 implementing
appropriations act requirements); and

(6) Are not a corporation with any unpaid Federal tax liability
that has been assessed, for which all judicial and
administrative remedies have been exhausted, or have lapsed,
and that is not being paid in a timely manner pursuant to an
agreement with the authority responsible for collecting the tax
liability (USDOT Order 4200.6 implementing appropriations act
requirements).

b. Where the prospective participant is unable to certify to
any of the statements in this certification, such prospective
participant should attach an explanation to this proposal. 2
CFR 180.335 and 180.340.

TEE KK

3. Instructions for Certification - Lower Tier Participants:

(Applicable to all subcontracts, purchase orders, and other
lower tier transactions requiring prior FHWA approval or
estimated to cost $25,000 or more - 2 CFR Parts 180 and
1200). 2 CFR 180.220 and 1200.220.

a. By signing and submitting this proposal, the prospective
lower tier participant is providing the certification set out below.

b. The certification in this clause is a material representation
of fact upon which reliance was placed when this transaction
was entered into. If it is later determined that the prospective
lower tier participant knowingly rendered an erroneous
certification, in addition to other remedies available to the
Federal Government, the department, or agency with which

12

this transaction originated may pursue available remedies,
including suspension and/or debarment.

¢. The prospective lower tier participant shall provide
immediate written notice to the person to which this proposal is
submitted if at any time the prospective lower tier participant
learns that its certification was erroneous by reason of
changed circumstances. 2 CFR 180.365.

d. The terms "covered transaction," "debarred,"
"suspended," "ineligible," "participant," "person," "principal,"
and "voluntarily excluded," as used in this clause, are defined
in 2 CFR Parts 180, Subpart |, 180.900 — 180.1020, and 1200.
You may contact the person to which this proposal is
submitted for assistance in obtaining a copy of those
regulations. “First Tier Covered Transactions” refers to any
covered transaction between a recipient or subrecipient of
Federal funds and a participant (such as the prime or general
contract). “Lower Tier Covered Transactions’ refers to any
covered transaction under a First Tier Coverad Transaction
(such as subcontracts). “First Tier Participant” refers to the
participant who has entered into a covered transaction with a
recipient or subrecipient of Federal funds (such as the prime or
general contractor). “Lower Tier Participant” refers any
participant who has entered into a covered transaction with a
First Tier Participant or other Lower Tier Participants (such as
subcontractors and suppliers).

e. The prospective lower tier participant agrees by
submitting this proposal that, should the proposed covered
transaction be entered into, it shall not knowingly enter into
any lower tier covered transaction with a person whois
debarred, suspended, declared ineligible, or voluntarily
excluded from participation in this covered transaction, unless
authorized by the department or agency with which this
transaction originated. 2 CFR 1200.220 and 1200.332.

f. The prospective lower tier participant further agrees by
submitting this proposal that it will include this clause titled
"Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier Covered Transaction,"
without modification, in all lower tier covered transactions and
in all solicitations for lower tier covered transactions exceeding
the $25,000 threshold. 2 CFR 180.220 and 1200.220.

g. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it
knows that the certification is erroneous. A participant is
responsible for ensuring that its principals are not suspended,
debarred, or otherwise ineligible to participate in covered
transactions. To verify the eligibility of its principals, as well as
the eligibility of any lower tier prospective participants, each
participant may, but is not required to, check the System for
Award Management website (https:/Awww.sam.gov/), which is
compiled by the General Services Administration. 2 CFR
180.300, 180.320, 180.330, and 180.335.

h. Nothing contained in the foregoing shall be construed to
require establishment of a system of records in order to render
in good faith the certification required by this clause. The
knowledge and information of participant is not required to
exceed that which is normally possessed by a prudent person
in the ordinary course of business dealings.

i. Except for transactions authorized under paragraph e of
these instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, ineligible, or voluntarily
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excluded from participation in this transaction, in addition to
other remedies available to the Federal Government, the
department or agency with which this transaction originated
may pursue available remedies, including suspension and/or
debarment. 2 CFR 180.325.

AR

4. Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion--Lower Tier
Participants:

a. The prospective lower tier participant certifies, by
submission of this proposal, that neither it nor its principals:

(1) is presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from
participating in covered transactions by any Federal
department or agency, 2 CFR 180.355;

(2)is a corporation that has been convicted of a felony
violation under any Federal law within the two-year period
preceding this proposal (USDOT Order 4200.6 implementing
appropriations act requirements); and

(3)is a corporation with any unpaid Federal tax liability that
has been assessed, for which all judicial and administrative
remedies have been exhausted, or have lapsed, and that is
not being paid in a timely manner pursuant to an agreement
with the authority responsible for collecting the tax liability.
(USDOT Order 4200 .6 implementing appropriations act
requirements)

b. Where the prospective lower tier participant is unable to
certify to any of the statements in this certification, such
prospective participant should attach an explanation to this
proposal.

TEE KR

XI. CERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts which exceed
$100,000. 49 CFR Part 20, App. A.

1. The prospective participant certifies, by signing and
submitting this bid or proposal, to the best of his or her
knowledge and belief, that:

a. No Federal appropriated funds have been paid or will be
paid, by or on behalf of the undersigned, to any person for
influencing or attempting to influence an officer or employee of
any Federal agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of
Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any
Federal loan, the entering into of any cooperative agreement,
and the extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or
cooperative agreement.

b. If any funds other than Federal appropriated funds have
been paid or will be paid to any person for influencing or
attempting to influence an officer or employee of any Federal
agency, a Member of Congress, an officer or employee of
Congress, or ah employee of a Member of Congress in
connection with this Federal contract, grant, loan, or

cooperative agreement, the undersigned shall complete and
submit Standard Form-LLL, "Disclosure Form to Report
Lobbying," in accordance with its instructions.

2. This certification is a material representation of fact upon
which reliance was placed when this transaction was made or
entered into. Submission of this certification is a prerequisite
for making or entering into this transaction imposed by 31
U.S.C. 1352. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than
$10,000 and not more than $100,000 for each such failure.

3. The prospective participant also agrees by submitting its
bid or proposal that the participant shall require that the
language of this certification be included in all lower tier
subcontracts, which exceed $100,000 and that all such
recipients shall certify and disclose accordingly.

XIl. USE OF UNITED STATES-FLAG VESSELS:

This provision is applicable to all Federal-aid construction
contracts, design-build contracts, subcontracts, lower-tier
subcontracts, purchase orders, lease agreements, or any other
covered transaction. 46 CFR Part 381.

This requirement applies to material or equipment that is
acquired for a specific Federal-aid highway project. 46 CFR
381.7. ltis not applicable to goods or materials that come into
inventories independent of an FHWA funded-contract.

When oceanic shipments (or shipments across the Great
Lakes) are necessary for materials or equipment acquired for a
specific Federal-aid construction project, the bidder, proposer,
contractor, subcontractor, or vendor agrees:

1. To utilize privately owned United States-flag commercial
vessels to ship at least 50 percent of the gross tonnage
(computed separately for dry bulk carriers, dry cargo liners,
and tankers) involved, whenever shipping any equipment,
material, or commodities pursuant to this contract, to the
extent such vessels are available at fair and reasonable rates
for United States-flag commercial vessels. 46 CFR 381.7.

2. To furnish within 20 days following the date of loading for
shipments originating within the United States or within 30
working days following the date of loading for shipments
originating outside the United States, a legible copy of a rated,
‘on-board’ commercial ocean bill-of-lading in English for each
shipment of cargo described in paragraph (b)(1) of this section
to both the Contracting Officer (through the prime contractor in
the case of subcontractor bills-of-lading) and to the Office of
Cargo and Commercial Sealift (MAR-620), Maritime
Administration, Washington, DC 20590. (MARAD requires
copies of the ocean carrier's (master) bills of lading, certified
onboard, dated, with rates and charges. These bills of lading
may contain business sensitive information and therefore may
be submitted directly to MARAD by the Ocean Transportation
Intermediary on behalf of the contractor). 46 CFR 381.7.
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ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS
ROAD CONTRACTS (23 CFR 633, Subpart B, Appendix B)
This provision is applicable to all Federal-aid projects funded
under the Appalachian Regional Development Act of 1965.

1. During the performance of this contract, the contractor
undertaking to do work which is, or reasonably may be, done
as on-site work, shall give preference to qualified persons who
regularly reside in the labor area as designated by the DOL
wherein the contract work is situated, or the subregion, or the
Appalachian counties of the State wherein the contract work is
situated, except;

a. Tothe extent that qualified persons regularly residing in
the area are not available.

b. For the reasonable needs of the contractor to employ
supervisory or specially experienced personnel necessary to
assure an efficient execution of the contract work.

¢. For the obligation of the contractor to offer employment to
present or former employees as the result of a lawful collective
bargaining contract, provided that the number of nonresident
persons employed under this subparagraph (1c) shall not
exceed 20 percent of the total number of employees employed
by the contractor on the contract work, except as provided in
subparagraph (4) below.

2. The contractor shall place a job order with the State
Employment Service indicating (a) the classifications of the
laborers, mechanics and other employees required to perform
the contract work, (b) the number of employees required in
each classification, (c) the date on which the participant
estimates such employees will be required, and (d) any other
pertinent information required by the State Employment
Service to complete the job order form. The job order may be
placed with the State Employment Service in writing or by
telephone. If during the course of the contract work, the
information submitted by the contractor in the original job order
is substantially modified, the participant shall promptly notify
the State Employment Service.

3. The contractor shall give full consideration to all qualified
job applicants referred to him by the State Employment
Service. The contractor is not required to grant employment to
any job applicants who, in his opinion, are not qualified to
perform the classification of work required.

4. If, within one week following the placing of a job order by
the contractor with the State Employment Service, the State
Employment Service is unable to refer any qualified job
applicants to the contractor, or less than the number
requested, the State Employment Service will forward a
certificate to the contractor indicating the unavailability of
applicants. Such certificate shall be made a part of the
contractor's permanent project records. Upon receipt of this
certificate, the contractor may employ persons who do not
normally reside in the labor area to fill positions covered by the
certificate, notwithstanding the provisions of subparagraph (1¢)
above.

5. The provisions of 23 CFR 633.207(e) allow the
contracting agency to provide a contractual preference for the
use of mineral resource materials native to the Appalachian
region.

6. The contractor shall include the provisions of Sections 1
through 4 of this Attachment A in every subcontract for work
which is, or reasonably may be, done as on-site work.
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EQUAL EMPLOYMENT OPPORTUNITY
COMPLIANCE REPORTS

(Project, Training and Annual)
Federal-Aid Projects

February 1, 1977; Revised July 1, 1978; Revised November 3, 1980
Revised April 15, 1981; Revised September 7, 1983
Revised October 15, 1998; Revised August, 1, 2005;

Revised March 1, 2015, Revised August 24, 2018

ANNUAL REPORT:

For each contract in the amount of $10,000 or more, and for each subcontract,
regardless of tier not including material suppliers, in the amount of $10,000 or
more, the contractor and each subcontractor regardless of tier shall submit an
annual Equal Employment Opportunity (EEQ) Report containing all the
information required on Form FHWA-1391.

The staffing figures to be reported should represent the project workforce on
board in all or any part of the last payroll period preceding the end of July.

The report shall be submitted no later than August 15 to the agency {contract
owner) compliance officer.

BECO Rev. 8-24-16 EEO Compliance Reports
Federal-Aid Projects
Sheet10of1
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Pima County Procurement Department ’@
Solicitation No. IFB-2500024989 m_
ROMERO RD AT RUTHRAUFF RD, FLOWING WELLS - IN TUCSON PIMA COUNTY
ADOT TRACS NO.: T049501C

FEDERAL ID NO.: PPM-0(272)D

CERTIFICATION WITH REGARD TO THE PERFORMANCE OF
PREVIOUS CONTRACTS OR SUBCONTRACTS SUBJECT TO THE
EQUAL OPPORTUNITY CLAUSE AND THE FILING OF REQUIRED REPCORTS
APRIL, 1969

The bidder X . proposed subcontractor hereby certifies thathe has X hasnot ____
participated in a previous contract or subcontract subject to the equal opportunity clause, as required by
Executive Orders 10925, 11114, or 11246, and that he has_ X . has not filed with the Joint
Reporting committee, the Director of the Office of Federal Contract Compliance, a Federal Government
contracting or administering agency or the former President's Comumittee on Equal Employment Opportunity,
all reports due under the applicable filing requirements.

A J P Electric, Inc.

(Company)
. // /
President
(Title)

Date: 1/15/2026

Note: The above certification is required by the Egqual Employment Opportunity Regulations of the Secretary
of Labor (41 CFR 60-1.7b (1)) and must be submitted by bidders and proposed subcontractors only in
connection with contracts and subcontracts which are subject to the equal opportunity clause. Coniracts and
subcontracts which are exempt from the equal opportunity clause are set forth in 41 CFR 60-1.5 (Generally only
contracts or subcontracts of $10,000 or under are exempt.)

Currently, Standard Form 100 (EEO-1) is the only report required by the Executive Orders or their
implementing regulations.

Information conceming Standard Form 100 (EEO-1) is availahle from:

Joint Reporting Committee
P.O.Box 19100
Washington, D.C. 20036-9100

Proposed prime contractors and subcontractors who have participated in a previous contract or subcontract
subject to the Executive Orders and have not filed the required reports should note that 41 CFR 60-1.7(b)(1)
prevents the award of contracts and subcontracts unless such contractor submits a report covering the delinquent
period or such other period specified by the Federal Highway Administration or by the Director, Office of
Federal Contract Compliance, U.5. Department of Labor.

R7/03
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NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION
TO ENSURE EQUAL EMPLOYMENT OPPORTUNITY
(EXECUTIVE CRDER 11248)

JULY 1, 1978 (Revised Movember 3, 1980)

{Revised April 15, 1981)

1. The bidder's aftention is called to the "Equal Opporunity Clause™ and the
“Standard Federal Equal Employment Specifications” set forth herein.

2. The goals and timetables for minority and female paricipation, expressed in
percentage terms for the Contractor's aggregate work force in each trade on all
construction work in the covered area, are as follows:

Minority Female
Tucson and balance of Fima County 241 6.9
Cochise, Graham, Greenlee
and Santa Cruz Counties 27.0 6.9
Phoenix and balance of Maricopa County 158 6.9
Apache, Coconino, Gila, Mohave, Mavajo,
Final, ¥avapai and Yuma Counties 196 6.9

These goals are applicable to all the Contractor's construction work (whether or
not it is Federal or federally assisted) performed in all areas where he has Federal or
federally assisted worl.

The Contractor's compliance with the Executive Order and the regulations in 41
CFR Part 60-4 shall be based on its implementation of the Equal Cpporunity Clause,
specific affirmative action obligations required by the specifications set forth in 41 CFR
60-4.3 (a), and its efforts to meet the goals. The hours of minority and female employment
and training must be substantially uniform throughout the length of the contract, and
in each trade, and the Contractor shall make a good faith effort to employ minorities and
women evenly on each of its projects. The transfer of minority or female emplovees or
trainees from Contractor to Contractor or from project to project for the sole purpose
of meeting the Confractor's goals shall be a viclation of the contract, the Executive
Crder and the regulations in 41 CFR Part 60-4. Compliance with the goals will be
measured against the total wark hours performed.

Gl awois

EXHIBIT B— SPECIAL CONDITIONS Page 21



STANDARD FEDERAL EQUAL EMPLOYMENT OFFORTUNITY
CONSTRUCTION CONTRACT SPECIFICATIONS
EXECUTIVE ORDER 112486, July 1, 1978

1. AB used In these specifications:

a. “Covered area” MEans the
geographical  @rea desciibed  In the
solicitation from which this contract resuited:

D. "Directoe” means Director, Offcs of
Federsl Confract Compllance  Programs,
Urited States Department of Labor, of any
person o whom the Director delegaies

. "Empioyer identification  Mumber”
means e Federal Soclal Securlty Number
used on te Employers Quaneny Federal
Tax Retum, U.S. Treasury Department Fom
241,

d. “Minodty” Includes:

{1} Biack [3ll persons Nawing ongins in .anr
of me Black AfmMcan @3l groups not of
Hispanic ongin):

) Hispanic {3l persons of Mexican,
Pusrto Rican, Cuban, Cenbtal of Soumm
Amercan or other Spanish Culhure or ongin,

o race)

iy Aslan ang Pacific lslander (al
persons having odgins In any of the onginal
peoples of the Far Sast, Southeast Asla, the
Indlan Suocomntinent, or the Padic Islands):
and

W) American Indlan or Alaskan Maihe
{3l persons hawving ongns In any of the
ongnal peopies of Morth Amedca and
maniaining |centiflable MmMoal afMilabons
mmugh membdership of paricpation  or
comemunity Identication).

2. Whenever the Contractor, or any
Subconiractor at any tler, subcontacts a
portion of the work Involving any construction
tade, It shall physically Include In each
subcontiact In excess of S10U00 the
provisions of these specifications and the
Notice which contains the applicabie goals
for minorty and female particlpation” and
which Is 521 forth In the solicizSons from
which this contract resulied.

3. If the Contractor Is paricipating
jpursuant to 41 CFR 60-4.5) In 3 Homebown
Plan approved by the ULS. Department of
Labor In the coverad area either Individualy
or through an assocation, s IMmatiee
action coligations on all work In the Plan anea
finciuding goalks and timetadles) shall be In
accordance with that Plan for those frades
which hawve wnlons paniépating In the Plan.
Confraciors must be able 1o demonsitate
meir paricipation In and compllance with the

s of any such Homeiown plan.
Each Contractor or Subcontractor
particlpating In an  approved plan s
individualty required to comply with Hs
obligations under the EEQ ciause, and %0
make 3 good falth effort 10 achleve each goal
under the Pian In each trade In which It has
SmpIoyess. The oweral good fam
oy ofher Conffaciors or
‘Subconiractons toward a goal In an approved
Plan does not  excuse  any  covensd
‘Confracionrs o Subconaciors fallure to take
good Taith efMois to achleve the Plan goals
and timetables.

4. The Convacior shall Impiement the
specific aMrmallve action standands proviged
In paragraphs 7 & inowgn [ =
speciicanons. The gQoals st fonh In the
mlm.aﬂm from which this contract resulted

35 percen of me total
mu's o employment ad Faning of minoty
and female wuilization the Conbracior shoulkd
reasonably D2 abie o achieve I each

construction trade In which it has employess
In the cowersd area

5. MNeimher the provisions of any collecilve
bargaining agreement, nor the falure b-_.- a
union  with  whom the Contractor
colective bangalning agreement , o re-rer
efher minorities or women shall excuse the
Comtractor's  obligations  wnder  these
specifications. Exsculve Onder 11248, or
the regulations promuigated pursuant
erstn.

6. In order for the nomaorking training
howrs of apprentices and ranees 1o be
counied In  mesling the goals, such
apprentices and ta must be employ
by the Contracior during the Taining penod,
and the Confractor miest have maoe a
commitment to employ the apprentices and
rainess al the completon of thelr training,
subject to the avalabllity of empioyment
opporiuniies.  Tramess must De trained
pursLEnt 1o training programs approved by
the U5, Department of Labor.

7. The Contacior shall take speciic
aMmative  actions i ensure  egual
employment opporunity. The evaluation of
the <Conbraciors compllance with these
specifications shall be based upon |5 effort
b0 achieve madmum results from Bs actions.
The Conbracior shall document these effors
fully. and shall Implement aMmatlve acion
shaps at least as exensive a5 the folowing

3. Ensure and maintaln a working
environment free of harassment, Ingmidation,
and coermclon &t all sites, and In all Taclifles
at which the Contractors employess are
assigned o work. The Contractor whene
possibie, will 3ssign two o more women bo
each consbruction project  The Conactor
shall specifically ensure that all foremen,
superimendents, and other or-site
supenisorny personned are aware of and camy
out the Comiractors ooligafon to maintain
such a working environment, with specific
attenfion to minorty or female Indviduals
woaking &t swuch site or In such faciliies.

. Establish and maintain a cument list of
minorty and famale recTURMEnt SOUMSS,
provide aritten notificason to minorty and
famale recruiment soumces and to
community  ofganizafons  when  the
Comtractor or Its unlons have am
opporiunities  avallable, and malntain 3
record of the organiZations” responses.

©. Maintain a cument file of the names,
addresses and ielephons numibers of each
minarty and female off-the-street applicant
and minority or female refestal from a wnion,
a rmecutment sounce  of  community
organization and of what acion was taken
with respect 1o each such Individual. If such
Individual was sent 1o the union hiring hal Tor
refemal and was not refered back fo the
Contrachor by the unlon or, If refermed, not
empioyed by the Contractor, this shal be
In the M2 with the reason
therefor, along with whalever additional
actions the Contractor may have taken.

d. Prowvide immediate wiitien notifcation
bo the: Director when the union or unkons wim
which he Contracior has a collecilve
bargaming agreemeant has not refemed to the

Contrachor @ minorty person of women sent
by e Conractor, of when the ConFactor
has other INformation hat the union refemal
process has Impeged the Coniractors eforns
o meet [ts obdlgations.

[Revisad Movembar 3, 1950)

a Develop on the job  training
opporunities andior pariclpata I training
programs for the area which expressly
Imciude minoriiles and  woman,
upgrading programs and apprenticeship and
trainee programs relevant to the Cortractors

Diepariment of Labor. The Conbracior shall
prowide notice of these programs o the
SOUrces: mnplled unider Th above.

I Dsseminatz the Contraciors EEQ
policy oy providing notice of the policy to
unions and training programs and reguesting
their I asslsting the Convacior
In meeting Its EEC coligatons: by Inciuding
It In amy poicy manual and collectve
bargaining agreement; oy publcizing It In the
COMDaNY NEWSPAper, annual report, ec.; by

revisw Of the poilcy with ail
management personnel and wim &l minodty
and female employees 3 12350 ONGE 3 Year,
and by posting the company EECQ poilcy on
bulletin boards accessile 10 al Em[HDj'EEE-E‘t
each location where construction Is

RE'dE'l' at lkeast annually the
u:-rr-pa-rgrs EE0 policy and ammatiee acion
obligations wnder these specifications with ail
empioyees having any responsibily for
assignment, layofl, femmination or
other employment dedsions  Incuding
specific review of thess itams Wit on sit=

sUpEnisony personnel sUch S
Supenmendants, General Foremen, o,
pror to the Inklation of construction work at
any Job site. A writien recond shall be made
and mainiained identifying the time and place
of these mesings. pefsons atending,
subject matier discussed, and disposition of
the subject matier.

h. Disseminaie the Contaciors EEO
policy extamally by Including It in any
advertising In the news meda, specificaly
Inciuging mincrty and femalke news meda,
and providing ariien noffcation %0 and
discussing the Contractor's EEQ policy with
other Conbraciors and Subcontraciors with
whom the Confractor does o anticpabes
doing business.

L. Diract its recrultment eforts, both oral
and waritten to  minonty, female and
community crganizations, to schools with
minarty and feémale stugents and fo minoty
and female recrufiment and  training
omganizations serving  the  Contractors
recruitment area and amployment needs.
Mot Iater than one month prior to the date Tor
the acceptance of applications  for
apprenticeshlp or oter tralming by any
recruitment source, the Contractor shall send
wrten notficaion to organizations such as
the abowe, descrising ™e openings,
scresning procedures, and tests to be used
In the selection

I Enmngepresmt minority and Temale
employees 10 recrult other minodty persons
and women and, where reasonable, provide
after school, summer, and wvacaton
empioyment b0 minodty and female youth
both on the she and In oiher areas of a
(COMracionrs Workiorze.

k. Valldaie al tests and other sslection
requirements wherne thers Is an cioligaton to
0o 50 under 41 CFR Part 60-3.

L Conduct, 3t least annuaily, an inventony
and evaluation at keast of all minonty and

Goals are published periodically s the Federal Register In notice form, and sach modoes may b obtamed from any OfMos of Federal Contrec Compliancs:
Frograms office or from Federal procurement confracting oficers. The Confracior |s expecied o make substantialy uniform progress In meefing &= poals ineach

craft during the period specied.
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fzmale personmel Tor promational
opportumiiies and  encourage  thess
amployees 1o sesk o io prepare for, throwgh
appropriabe training, tc., swch opporbunities.

m. Ersure that senionty pracices, job
classitcations, work assignments and other
personnel  prachces, do not hawe a
discriminatory effect by continually monitoring
al personnel and  employment  nelated
activities 1o ensure that the EED policy and
e Contaciors obilgations under thess
speciiications are belng camed oul.

n. Ensure that all faciiies and company
activiies are nonsegregated ewcept that
saparate or single-user follet and necessary
changing faclites shall be provided o
3sEUrE (MIvacy between the saxes.

. Document and makiain 3 record of all
solicitations of ofers for subconbracis from
minarty and female constiuction confracies
and suppliers, Incuding  cinculation  of
solicitations to minority and female contracior
assoclatians and ather DEineEs
associations.

p. Conduct a review, at least annually, of
al supendsorss  adherence o ard

undar the Contractors EEQ
policies and afMmatve action obilgations.

B Confractors are encowraged 1o
participate In voluntary assoclations whikch
assisl In fulflling one o more of thelr
afMmative actions obilgations {7a Sirough ).
The effors of a comtrachor assodiation, joint
contracior- unilkon, conractor communiy, or
ather similar groug of which the contractor Is
a member and paricipant, may be assered
as fulflling any one or more of ks cblgations
under 7a through p of these Specifiicabions
proviged  that™ the confracior actvely
participates In the group, makes every effort
o a=sure that the group has a poshbes
Impact on e empioyment of minonbes and
women In the Industy, ensures that the
concred®  benefis of the progam  ane
redected In the Contaciors minonty and
female workforce participation, makes a

faith =fon to mest Bs Indhidual goals
and timetables, and can provide access o
documeniation  which demonsirates the
efMectivensss of actions tak=n on behall of
mie Comtractor. The obilgation o comply,
howewer, |5 the Contractor's and fallure of
such a group to fulflll an oblgation shall not
be a oefense for the Coniractors
noncompilance.

3. A sihge goal for minoeties and a
sep-emte single goal for women have been

asladlished. The Coniractor, however, Is
required fo  prowide  equal  employment
apporhmnlly and to take aMmative acton for
all minorfly groups, both make and femals,
and all women, both minodty and non-
minarty. Consequently, the ConFacionr may
be In viciation of the Execative Order I a
particular group 15 employed In a
substanfaly disparate manner [for 2xampie,
aven though the Contractor has achieved its
goals for women generm@ly, the Contactor
may be In viciation of the Executive Order T3
speciflc minorily group of women s under
utiized).

10. The Confracir shall not use the
goals and timetables of amrmative achon
sandants to disciminaie agairst any person
pecause of @ce, color, religion, sex, of
nabional amgin.

11. The Contracior shall not emter Into
any Subcomiract with amy person or fm

g-'mrord '\proj4
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detamed  from  Govemment Contracis
pursuEant 1o Executive Order 11245,

12 The Confraciar shall camy out such
sanctions and penaties for vinlaton of thess
speciiications and of e Equal Opporbunity
Clause, Inciuding suspersion, tarmination,
and canceliaiion of exsing subCoMmracts as
may be imposed of ondered pursUEnt G0
Exscuiive Onder 11245, as amendad, and =
Implemeanting regulations, by the Offce of
Federal Confract Comgllance  Programs.
Any Contrachor who falls fo camy out such
sanctions and penatties shal be In violation
of these speciflicaions and Executive Order
11246, a5 amended.

13. The Conbracior, In Tulling Hs
obligations under these specifications, shall
Impiement specific aMrmative aclon sieps at
least as emenslve as those standards
prescribed N paragragh 7 of  these
specifiications, s0 as to achieve maxmum
resulis from s effois to ensure egual
emgiyment apportunity. © the Convactor
falks to comply with the requirements of the
Executtee Cirder, the  Implementng

ations, of ihese specificaions, the
Diracior shall procesd In accordance with 41
CFR 60-4.8.

14. The Contracior shal designate a
responsiole official to monkor all employment
related activity to ensure thatl the company
EEDQ pollcy IE being camed o, fo submilt
reports relaling to provisions hereod 35 may
be required by the Govemment and to keep
records. Records shal 3t keast Include Tor
each empioyee the name, a0dness,
telephone nuMDers, consiuction trade, union
aMilalon ¥ any, emgioyes idemiication
number when assigned, social securty
number, race, sex, slahs (2. mechanic,
apprentice, fralnes, helper, or laborer), dates
of changes In status, hours worked per wesk
In the ndcated frade, rade of pay, and
locations at which the work was perfomed.
Recomds shall be malntalned In an easily
understandable  and  revevable fom;
however, fo the gegree that existing records
satisfy this raguiremant, contraciors shail not
be requirad to ma@intan separate records.

15. Hothing herein provided shall be
construed as al Imitabion upon the application
of olher laws which establish dfferent
slandarts of complance of upon the
appilcation of reguirements for the hirfing of
local or omer area resldents (e.g., those
under the Public Works Employment Act of
1577 and the Community Development Block
Grant Program).
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ATTACHMENT 2 TO SPECIAL CONDITIONS
GENERAL DECISION NUMBER: AZ20260047 01/02/2026

(7 Pages)
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"General Decision Number: AZ20260047 ©1/02/2026

Superseded General Decision Number: AZ20250047
State: Arizona

Construction Type: Highway

County: Pima County in Arizona.

HIGHWAY CONSTRUCTICN PROJECTS

Modification Number Publication Date
2] 91/02/2026

ENGI@O12-e46 12/01/2024

Rates Fringes
POWER EQUIPMENT OPERATOR:
Bulldozer........ccvveuiiunn £ 35.55 18.12
ENGI®A12-053 12/81/2024
Rates Fringes
POWER EQUIPMENT OPERATOR:
- Tk 1] TN $ 35.56 18.12
ENGI®Q12-078 12/01/2024
Rates Fringes
POWER EQUIPMENT OPERATOR:
Crane/Derricks. . ccavesisa. $ 39.17 18.12
LAB01184-816 ©6/01/2025
Rates Fringes
Power Equipment Operator:
Horizontal Directional
Drill.... ..o $ 31.98 9.26
LABO1184-827 ©6/01/2025
Rates Fringes
Laborer: Grade Setter............% 29.91 9.26
LABO1184-033 ©6/01/2025
Rates Fringes
Power Equipment Operator:
Trencher..........ccceau.... $ 30.88 9.26
LABO1184-847 86/01/2825
Rates Fringes
Truck Driver:
Concrete.iseesninanarsaraas.$ 30,88 9.26
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SUAZ2023-824 11/19/2824

Rates Fringes
Carpenter: Formwork Concrete.....$ 29.73 18.78
Carpenter. . ivererriresarsrrienas,$ 28,08 12,74
Cement Mason/Concrete finisher...$ 26.78 6.45
Electrician.....coivvvensrninnnes $28.71 7.58
Trommorker. . . oee e eeieieeeiannns $ 29.73 16.98
Laborer: Asphalt, Includes
Raker, Shoveler, Spreader and
Distributor..... iieeviieisineses$ 24,83 8.78
Laborer: Concrete Saw (Hand
Held/Walk Behind)................ $ 25.22 5.08
Laborer: Fence Erector........... % 20.98 2.91
Laborer: General......cieeveese..$ 22,97 4,94
Laborer: Guardrail Installer.....$ 19.81 2.99
Laborer: Landscape Laborer.......$ 19.44 .00
Laborer: Mason Tender............ $ 23.60 5.34
Laborer: Pipelayer.........cveae.$ 23.74 2.80
Painter: Pavement Marking........$ 27.76 6.34
Painter: Sign and Display
| T=T o u(s | T $ 19.84 4.73
Power Equipment Operator:
Backhoe/Backhoe & Loader
Combo/Track Backhoe........:v00..% 26,18 6.73
Power Equipment Operator:
Bobcat/Skid Steer/Skid Loader....$ 29.85 8.78
Power Equipment Operator:
Boom/Crane Truck................. $ 36.99 12.37
Power Equipment Operator:
BrOOM/SWEEPEr ... v iaasnssnssnnnns $ 24.22 4.77
Power Equipment Operator:
Compactor/Reller...........ocu.n. % 26.88 7.18
Power Equipment Operator:
Concrete Pump Truck.............. $ 43,11 10.87
Power Equipment Operator:
Concrete Screed. . vvveavssairvead 26,41 7.64
Power Equipment Operator:
Drill Rig/Auger...icevarersnvnsad 33,83 .00
Power Equipment Operator:
Excavator/Trackhoe,.....covveeae.$ 31,96 8.33
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Power Equipment Operator:
Field Equipment Serviceperson....$ 35.44 11.45

Power Equipment Operator:
Forklift..ovonorniiiconernnnnnnan $ 30.14 12.57

Power Equipment Operator:
Grade Checker...ivirissssssananss $ 24,58 7.18

Power Equipment Operator:
Loader/Front End Loader.......... § 28.30 9.17

Power Equipment Operator:
Mechanic........coiicvnrinniinnnn $ 31.39 11.72

Power Equipment Operator:
Milling Machine.................. $ 21.42 7.45

Power Equipment Operater:
Motor Grader/Blade...............% 30.13 5.81

Power Equipment Operator:
Oiler.. ivceiennnennncaanssnsnnnaa $ 32,22 9.23

Power Equipment Operator:
Paver/Spreader/Finish
equipment (asphalt,

aggregate, & concrete)........... $ 31.47 2.6e
Power Equipment Operator:

SCPAPEr . v ivii it inenessss e b 26,29 5.9@
Traffic Control..........vvvvev..§ 18.68 .00
Truck Driver: DUmMp...ccseeessnsef 23.52 0.00
Truck Driver: 0il Distributor....$ 29.97 9.43
Truck Driver: Sweeper............ $ 20.24 5.48
Truck Driver: Water.............. $ 24.90 9.43

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

Note: Executive Order (EO) 13786, Establishing Paid Sick Leave
for Federal Contractors applies teo all coniracts subject to the
Davis-Bacon Act for which the contract is awarded (and any
solicitation was issued) on or after January 1, 2€17. If this
contract is covered by the EO, the contractor must provide
employees with 1 hour of paid sick leave for every 3@ hours
they work, up to 56 hours of paid sick leave each year.
Employees must be permitted to use paid sick leave for their
own illness, injury or other health-related needs, including
preventive care; to assist a family member {or person who is
like family to the employee) who is ill, injured, or has other
health-related needs, including preventive care; cor for reasons
resulting from, or to assist a family member (or person who is
like family to the employee) who is a victim of, domestic
violence, sexual assault, or stalking. Additional information
on contractor requirements and worker protections under the EO
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is available at
https://www.dol.gov/agencies/whd/government-contracts.

Note: Executive Order 13658 generally applies to contracts
subject to the Davis-Bacon Act that were awarded on or between
January 1, 2815 and January 29, 2022, and that have not been
renewed or extended on or after January 3@, 2022, Executive
Order 13658 does not apply to contracts subject only to the
Davis-Bacon Related Acts regardless of when they were awarded.
If a contract is subject to Executive Order 13658, the
contractor must pay all covered workers at least $13.30 per
hour (or the applicable wage rate listed on this wage
determination, if it is higher) for all hours spent performing
on the contract in 2825. The applicable Executive Order
minimum wage rate will be adjusted annually. Additional
information on contractor requirements and worker protections
under Executive Order 13658 is available at

www.dol. gov/whd/govcontracts.

Unlisted classificaticons needed for work not included within
the scope of the classifications listed may be added after
award only as provided 1n the labor standards contract clauses
(29CFR 5.5 (a) (1) (iii)).

The body of each wage determination lists the classifications
and wage rates that have been found to be prevailing for the
type(s) of construction and geographic area covered by the wage
determination. The classifications are listed in alphabetical
order under rate identifiers indicating whether the particular
rate is a union rate {current union negotiated rate), a survey
rate, a weighted union average rate, a state adopted rate, or a
supplemental classification rate.

Union Rate Identifiers

A four-letter identifier beginning with characters cother than
TreytT, ""UAVG"", ?SA?, or ?5C? denotes that a union rate was
prevailing for that classification in the survey. Example:
PLUM@198-885 ©7/01/2824. PLUM is an identifier of the union
whose collectively bargained rate prevailed in the survey for
this classification, which in this example would be Plumbers.
9198 indicates the local union number or district council
number where applicable, l.e., Plumbers Local @198. The next
number, 895 in the example, is an internal number used in
processing the wage determination. The date, ©7/€1/2024 in the
example, is the effective date of the most current negotiated
rate.

Union prevailing wage rates are updated to reflect all changes
over time that are reported to WHD in the rates

in the collective bargaining agreement {CBA) governing the
classification.

Union Average Rate Identifiers

The UAVG ldentifier indicates that no single rate prevalled for
those c¢lassifications, but that 100%¥ of the data reported for
the classifications reflected union rates. EXAMPLE:
UAVG-OH-2918 ©01/61/2024, UAVG indicates that the rate is a
Weighted union average rate. OH indicates the State of Ohio.
The next number, 8818 in the example, is an internal number
used in producing the wage determination. The date, 01/01/2024
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in the example, indicates the date the wage determination was
updated to reflect the most current unicn average rate.

A VAVG rate will be updated once a year, usually in January, to
reflect a weighted average of the current rates in the
collective bargaining agreements cn which the rate is based.

Survey Rate Identifiers

The ""SU"" identifier indicates that either a single non-union
rate prevailed (as defined in 29 CFR 1.2) for this
classification in the survey or that the rate was derived by
computing a weighted average rate based on all the rates
reported in the survey for that classification. As a weighted
average rate includes all rates reported in the survey, i1t may
include both unien and non-union rates. Example: SUFL2022-887
6/27/2024. SU indicates the rate is a single non-uniaon
prevailing rate or a weighted average of survey data for that
classification. FL indicates the State of Florida. 2822 is the
year of the survey on which these classifications and rates are
based. The next number, 887 in the example, is an internal
number used in preducing the wage determination. The date,
6/27/2024 in the example, indicates the survey completion date
for the classifications and rates under that identifier.

?SU? wage rates typically remain in effect until a new survey
is conducted. However, the Wage and Hour Division {WHD} has the
discretion to update such rates under 29 CFR 1.6(c)(1).

State Adopted Rate Identifiers

The ""SA"" identifier indicates that the classifications and
prevailing wage rates set by & state (or local) government were
adopted under 29 C.F.R 1.3{g)-(h). Example: SAME2023-007
01/03/2024. SA reflects that the rates are state adeopted. ME
refers to the State of Maine. 2023 is the year during which the
state completed the survey on which the listed classifications
and rates are based. The next number, @87 in the example, is an
internal number used in producing the wage determination.

The date, 81/03/2024 in the example, reflects the date on which
the c¢lassifications and rates under the ?SA? identifier took
effect under state law in the state from which the rates were
adopted.

WAGE DETERMINATION APPEALS PROCESS

1) Has there been an initial decision in the matter? This can
be:

a) a survey underlying a wage determination
b) an existing published wage determination
c) an initial WHD letter setting forth a position on
a wage determinaticn matter
d) an initial conformance {additicnal classification
and rate) determination

On survey related matters, initial contact, including requests
for summaries of surveys, should be directed to the WHD Branch
of Wage Surveys. Requests can be submitted via email te
davisbaconinfo@dol.gov or by mail to:

Branch of Wage Surveys
Wage and Hour Division
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U.5. Department of Labor
2e0 Constitution Avenue, N.W.
Washington, DC 2@21@

Regarding any other wage determination matter such as
conformance decisions, requests for initial decisions should be
directed to the WHD Branch of Construction Wage Determinations.
Reguests can be submitted via email to BCWD-Office@del.gov or
by mail to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 2821

2) If an initial decision has been issued, then any interested
party (those affected by the action) that disagrees with the
decision can request review and reconsideration from the Wage
and Hour Administrator (See 29 CFR Part 1.8 and 29 CFR Part 7).
Requests for review and reconsideration can be submitted via
email to dba.reconsiderationf@dol.gov or by mail to:

Wage and Hour Administrator
U.S. Department of Labor

288 Constitution Avenue, N.W,
Washington, DC 2021

The request should be accompanied by a full statement of the
interested party‘s position and any information (wage payment
data, project description, area practice material, etc.) that
the requestor considers relevant to the issue.

3) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 2e21e.

END OF GENERAL DECISION
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ATTACHMENT 3 TO SPECIAL CONDITIONS
DISADVANTAGED BUSINESS ENTERPRISES
(EPRISE — NO GOAL, 10/24/25)

(18 Pages)
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CONSTRUCTION CONTRACTS
DBE PROVISIONS

** FOR USE ON LPA FEDERAL AID PROJECTS WITHOUT GOALS. **
(LPA EPRISE WITHOUT DBE GOAL, 10/24/2025)
DISADVANTAGED BUSINESS ENTERPRISES:

1.0 Policy:

The Arizona Department of Transportation (hereinafter the Department) has established a
Disadvantaged Business Enterprise (DBE) program in accordance with the regulations of the
U.S. Department of Transportation (USDOT), 49 Code of Federal Regulation Part 26 (49 CFR
Part 26), as revised by the USDOT DBE Interim Final Rule (IFR) issued October 3, 2025
(hereinafter referred to as IFR).

The Department has received Federal financial assistance from the U.S. Department of
Transportation and as a condition of receiving this assistance, the Department has signed an
assurance that it will comply with 49 CFR Part 26, as revised by the IFR.

It is the policy of the Department to ensure that DBEs (hereinafter DBE or DBE firm), as
defined in Part 26, have an equal opportunity to receive and participate in USDOT-assisted
contracts. It is also the policy of the Department:

(A) To ensure nondiscrimination in the award and administration of USDOT-assisted
contracts;

(B) To create a level playing field on which DBEs can compete fairly for USDOT-assisted
contracts;

(C) To ensure that the DBE program operates in a nondiscriminatory manner and without
regard to race or sex, while maximizing efficiency of service;

(D) To ensure that only firms that fully meet 49 CFR Part 26 eligibility standards are
counted as DBEs;

(E) To help remove barriers to the participation of DBEs in USDOT-assisted contracts;

(F) To assist in the development of firms that can compete successfully in the market place
outside the DBE program and,

(G) To promote the use of DBEs in all types of federally-assisted contracts and
procurement activities.

It is also the policy of the Department to facilitate and encourage participation of Small
Business Concerns (SBCs), as defined herein in USDOT-assisted contracts. The Department
encourages contractors to take reasonable stepsto eliminate obstacles to SBCs’ participation
and to utilize SBCs in performing contracts.

Construction DBE Provisions October 2025
LPA EPRISE without DBE Goal - 1/17
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Local Public Agencies (LPA) and or Subrecipients of Federal financial assistance have
adopted the Department’'sDBE Program Plan, adhere to the Department's DBE policy and
will administer and manage the contracts from advertising, consultant selection, negotiation,
contract execution, processing payment reports and contract modifications, audits, DBE
compliance (e.g., reporting and monitoring) through contract closeout.

2.0 Assurances of Non-Discrimination:

The contractor, subrecipient, or subcontractor shall not discriminate on the basis of race,
color, national origin or sex in the performance of this contract. The contractor shall carry out
applicable requirements of 49 CFR Part 26 as revised by the IFR in the award and
administration of USDOT-assisted contracts. Failure by the contractor to carry out these
requirements is a material breach of this contract, which may result in the termination of this
contract or such other remedy as the LPA/Subrecipient, with the Department’s concurrence,
deems appropriate, which may include, but not limited to:

(A) Withholding monthly progress payments;
(B) Assessing sanctions;

(C) Disqualifying the contractor from future bidding as non-responsible.

The contractor, subrecipient, or subcontractor shall ensure that all subcontract agreements
contain this non-discrimination assurance.

3.0 Definitions:

(A) Commercially Useful Function (CUF): Commercially Useful Function is defined in
49 CFR Part 26.55. That definition is incorporated herein by reference.

(B) Disadvantaged Business Enterprise (DBE): A DBE, as defined in 49 CFR Part 26.5,
is a for-profit small business concern which meets both of the following requirements:

(1) Isatleast 51 percent owned by one or more individuals who are both socially and
economically disadvantaged; and,

(2) Whose management and daily business operations are controlled by one or more
of the socially and economically disadvantaged individuals who own it.

(C) Joint Check: a two-party check between a subcontractor, DBE and/or non-DBE, a
prime contractor and the regular dealer of material supplies.

(D) Joint Venture: an association of a DBE firm and one or more other firms to carry out
a single, for-profit business enterprise, for which parties combine their property, capital,
efforts, skills and knowledge, and in which the DBE is responsible for a distinct, clearly
defined portion of the work of the contract and whose share in the capital contribution,
control, management, risks, and profits of the joint venture are commensurate with its
ownership interest.

Construction DBE Provisions October 2025
LPA EPRISE without DBE Goal - 2/17
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(E) NAICS Code: The North American Industry Classification System (NAICS) is the
standard used by Federal statistical agencies in classifying business establishments
for the purpose of collecting, analyzing, and publishing statistical data related to the
US business economy.

(F) Non-DBE: any firm that is not a DBE.

(G) DBE Conscious. a measure or program that is focused specifically on assisting only
DBEs.

(H) DBE Neutral: a measure or program that is, or can be, used to assist all small
businesses.

() Small Business Concern: a business that meets all of the following conditions:

(1) Operates as a for-profit business;

(2) Operates a place of business primarily within the U.S., or makes a significant
contribution to the U.S. economy through payment of taxes or use of American
products, materials, or labor;

(3) Is independently owned and operated,
(4) Is not dominant in its field on a national basis; and

(5) Doces not have annual gross receipts that exceed the Small Business
Administration size standards average annual income criteria for its primary
North American Industry Classification System (NAICS) code.

(J) Socially and Economically Disadvantaged Individuals: Socially and Economically
Disadvantaged Individuals is defined in 49 CFR Part 26.5, as revised by the IFR. That
definition is incorporated here.

(1) Any individual who is a citizen (or lawfully admitted permanent resident) of the
United States and who a certifier finds to be socially and economically
disadvantaged on an individual basis.

(2) A determination that an individual is socially and economically disadvantaged
must not be based in whole or in part on race or sex. For that reason, all
applicants shall qualify as socially and economically disadvantaged if they can
demonstrate that they can meet the relevant criteria described in 49 CFR Part
26.67.

(3) Being born in a particular country does not, standing alone, mean that a person
is necessarily socially and economically disadvantaged.

Construction DBE Provisions October 2025
LPA EPRISE without DBE Goal - 3/17
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4.0 Working with DBEs:

The Department works with DBEs and assists them in their efforts to participate in the highway
construction program. All bidders should contact the Department’'s Business Engagement &
Compliance Office (BECO) by phone, through email, or at the address shown below, for
assistance in their efforts to use DBEs in the highway construction program of the
Department. BECO contact information is as follows:

Arizona Department of Transportation

Business Engagement & Compliance Office

1801 W. Jefferson Street, Ste. 101, Mail Drop 154A

Phoenix, AZ 85007

Phone (602) 712 7761

Email: LPAcontractorcompliance@azdot.gov

Website: azdot.gov/business/business-engagement-and-compliance

4.01 Business Development Program:

The Department has established the Business Development Program as an initiative to
encourage and develop disadvantaged businesses in the highway construction industry. The
Department is committed to providing new, emerging, developmental and transitional DBEs
with general and firm-specific training and technical assistance. The Department intends for
this assistance to aid DBEs to become competitive within the heavy highway and construction
industry market places. In particular, the Department’'s DBE Supportive Services Program
(DBE/SS) is designed to work in collaboration with stakeholder organizations (including
departments and agencies of State and Federal Governments, small business organizations,
tribal governments, profit and nonprofit corporations) to help DBEs to successfully compete
for highway construction projects and become self-sufficient. The program provides
educational opportunities for DBEs regarding current market conditions, federal regulatory
compliance, and best business practices. These efforts are reinforced with one-on-one
business counseling for DBEs certified in areas that directly support Federal-aid highway
projects, small group workshops, conferences, business expositions, regular in-person
training opportunities, and regular virtual training opportunities. For guidance regarding this
program, refer to the Business Development Program Guidelines available on the BECO
website at azdot.gov/business/business-engagement-and-compliance/dbe-supportive-
services/business-development-program/disadvantaged-business-enterprise-dbe-

program/dbe.

The Business Development Program is intended to increase legitimate DBE activities. The
program operates in conformity with the Federal DBE rules and regulations. The
Department's DBE/SS participants may not circumvent the Federal DBE rules or regulations.

50 Applicability:
During the transition period, the IFR provides that until the Arizona Unified Certification

Program (UCP) completes the recertification process, the Department may not 1) set any
DBE contract goals or 2) count any participation towards its overall DBE goal.

Construction DBE Provisions October 2025
LPA EPRISE without DBE Goal - 4/17
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The Department has established an overall annual goal for DBE participation on Federal-aid
contracts. The Department intends for the goal to be met with a combination of DBE conscious
and DBE neutral efforts once the DBE recertification process is completed in accordance with
the IFR. DBE conscious participation occurs where the contractor usesa percentage of DBEs,
as defined herein, to meet the contract-specified goal. DBE neutral efforts are those that are,
or can be, used to assist all small businesses or increase opportunities for all small
businesses. The regulation, 49 CFR 26, as revised by the IFR describes DBE neutral
participation as when a DBE wins a prime contract through customary competitive
procurement procedures or is awarded a subcontract on a prime contract that does not carry
a DBE contract goal.

The DBE provisions are applicable to all bidders.
6.0 Certification and Registration:
6.01 DBE Certification:

Certification as a DBE shall be predicated on:

(A) The completion and execution of an application for certification as a "Disadvantaged
Business Enterprise”.

(B) The submission of documents pertaining to the firm(s) as stated in the application(s),
including but not limited to a statement of social disadvantage and a personal financial
statement.

(C) The submission of any additional information which the Department may require to
determine the firm's eligibility to participate in the DBE program.

(D) The information obtained during the on-site visits to the offices of the firm and to active
job-sites.

Application Submission. Applications for Disadvantaged Business Enterprise (DBE)
certification may be filed online with the Department or the applicable UCP agency at any
time through the Arizona Unified Transportation Registration and Certification System (AZ
UTRACS) website at utracs.azdot.qov/Home/.

Implementation of Revised Federal Standards. Effective October 3, 2025, all certification
applications and renewals shall be reviewed and processed in accordance with the 49 CFR
Part 26 as revised by the IFR. The revised rule modifies cettification standards,
documentation, and evidentiary requirements applicable to determinations of social and
economic disadvantage, business size, ownership, and control.

Transition Period. During the transition period in which the Department and participating UCP
agencies are updating internal procedures and the AZ UTRACS system to implement the
revised rule, certification applications may continue to be submitted through the existing
online platform. Applicants submitting applications during this period may be required to
furnish additional or supplemental documentation consistent with the revised certification
criteria upon system update or upon request by the certifying agency.
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All applicants, whether filing initial or renewal applications, shall comply with any new or
amended federal documentation requirements that become effective under 49 CFR Part 26
as revised by the IFR, including but not limited to personal narrative statements, financial
disclosures, and supporting affidavits required to demonstrate eligibility under the revised
standards.

The Department is a member of the AZ Unified Certification Program (AZUCP). During the
transition period, the list of firms listed in AZ UTRACS were certified prior to October 3, 2025,
not in accordance with the IFR, and therefore do not count for DBE credit, unless otherwise
noted in AZ UTRACS. The list indicates contact information and specialty for each DBE firm,
and may be sorted in a variety of ways. However, the Department does not guarantee the
accuracy and/or completeness of this information, nor does the Department represent that
any licenses or registrations are appropriate for the work to be done.

The Department's certification of a DBE is not a representation of qualifications and/or
abilities; only that the firm has met the criteria for DBE certification as outlined in 49 CFR Part
26, as revised by the IFR. The contractor bears all risks of ensuring that DBE firms selected
by the contractor are able to perform the work.

6.02 SBC Registration:

To comply with 49 CFR Part 26.39, the Department’s DBE Program incorporates contracting
requirements to facilitate participation by Small Business Concerns (SBCs) in federally
assisted contracts. SBCs are for-profit businesses authorized to do business in Arizona that
meet the Small Business Administration (SBA) size standards for average annual revenue
criteria for its primary North American Industry Classification System (NAICS) code.

While the SBC component of the DBE program does not require utilization goals on projects,
the Department and the LPA/Subrecipient encourages contractors to utilize small businesses
that are registered in AZ UTRACS on their contracts, in addition to DBEs meeting the
certification requirement in accordance with the |IFR. However, SBCs that are not DBEs will
not be counted toward the DBE contract goal.

SBCs can register online at the AZ UTRACS website at utracs.azdot.gov/Home/. The
registration of SBCs is not a representation of qualifications and/or abilities. The contractor
bears all risks of ensuring that SBC firms selected by the contractor are able to perform the
work.

7.0 DBE Financial Institutions:

The Department thoroughly investigates the full extent of services offered by financial
institutions owned and controlled by socially and economically disadvantaged individuals in
its service area and makes reasonable efforts to use these institutions. The Department
encourages prime contractors to use such institutions on USDOT assisted contracts.
However, use of DBE financial institutions will not be counted toward the DBE contract goal.
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The Department and the LPA/Subrecipient encourages prime contractors to research the
Federal Reserve Board website at federalreserve.gov to identify minority-owned banks in
Arizona derived from the Consolidated Reports of Condition and Income filed quarterly by
banks (FFIEC 031 and 041) and from other information on the Board’s National Information
Center database.

8.0 Time is of the Essence:
TIME IS OF THE ESSENCE IN RESPECT TO THE DBE PROVISIONS.
9.0 Computation of Time:

In computing any period of time described in this DBE special provision, such as calendar
days, the day from which the period begins to run is not counted. When the last day of the
period is a Saturday, Sunday, or Federal or State holiday, the period extends to the next day
that is not a Saturday, Sunday, or Federal or State holiday. When the LPA/Subrecipient
Procurement Office is closed for all or part of the last day, the period extends to the next day
on which the LPA/Subrecipient Procurement Office is open.

10.0 Contractor and Subcontractor Requirements:

10.01 General:

The contractor shall establish a DBE program that will ensure nondiscrimination in the award
and administration of contracts and subcontracts.

Agreements between the bidder and a DBE in which the DBE promises not to provide
subcontracting quotations to other bidders are prohibited.

10.02 Blank:

11.0 Bidders/Proposers List and AZ UTRACS Registration Requirement:

Under 49 CFR Part 26.11, DOTs are required to collect certain information from all contractors
and subcontractors who seek to work on federally-assisted contracts in order to set overall
and contract DBE goals. The Department collects this information through a
Bidders/Proposers List when firms register their companies on the Arizona Unified
Transportation Registration and Certification System (AZ UTRACS) web portal at
utracs.azdot.gov/Home/ a centralized database for companies that seek to do business with
the Department. This information will be maintained as confidential to the extent allowed by
Federal and State law.

All prime contractors, subcontractors, and DBEs shall: (1) register in AZ UTRACS, and (2)
maintain their profile with current and accurate firm information. Bidders may verify that their
firm and each subcontractor is registered using the AZ UTRACS website.
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Bidders may obtain additional information at the AZ UTRACS website or by contacting the
LPA/Subrecipient.

Bidders shall create the Bidders/Proposers List in the AZ UTRACS by selecting all
subcontractors, service providers, manufacturers and suppliers that expressed interest or
submitted bids, proposals or quotes for this contract. The Bidders/Proposers List form must
be complete and must include the names for all subcontractors, service providers,
manufacturers and suppliers regardless of the bidders’ intentions to use those firms on the
project.

All bidders must complete the Bidders/Proposers List online at AZ UTRACS whether they are
the apparent low bidder or not. A confirmation email will be generated by the system. The
bidders shall submit to the LPA/Subrecipient a copy of the email confirmation no later than
4:00 p.m. on the fifth calendar day following the bid opening. Faxed copies are acceptable.

FAILURE TO SUBMIT THE REQUIRED BIDDERS/PROPOSERS LIST TO THE
LPA/SUBRECIPIENT PROCUREMENT OFFICE BY THE STATED TIME AND IN THE
MANNER HEREIN SPECIFIED SHALL BE CAUSE FOR THE BIDDER BEING DEEMED
INELIGIBLE FOR AWARD OF THE CONTRACT.

12.0 DBE Goals:

During the transition period, the IFR provides that until the UCP completes the recertification
process, the Department may not 1) set any DBE contract goals or 2) count any participation
towards its overall DBE goal. The Department will not be counting any DBE conscious or DBE
neutral efforts towards its overall DBE goal during this transitional period.

The Department has not established contract goals for DBE participation in this contract.
Contractors are still encouraged to employ reasonable means to obtain DBE neutral efforts.
Contractors must retain records in accordance with these DBE specifications. The contractor
is notified that this record keeping is important to the Department so that it can track DBE
participation where only DBE neutral efforts are employed.

13.0 Payment Reporting:

The contractor shall report on a monthly basis indicating the amounts paid to all
subcontractors, of all tiers, working on the project. Reporting shall be in accordance with
Prompt Pay and Payment Reporting requirements section of the contract specifications.
14.0 Crediting DBE Participation:

14.01 General Requirements:

During the transition period, the IFR provides that until the UCP completes the recertification

process, the Department may not count any participation towards its overall DBE goal. This
applies to both DBE conscious and DBE neutral efforts.
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To count toward DBE participation, the DBE firm must be certified in each NAICS code
applicable to the kind of work the firm will perform on the contract. NAICS for each DBE can
be found on the AZ UTRACS under the Firm Directory. General descriptions of all NAICS
codes can be found at www.naics.com.

The entire amount of a contract that is performed by the DBE’s own forces, including the cost
of supplies and materials purchased by the DBE for the work on the contract and equipment
leased by the DBE will be credited toward DBE participation. Supplies and equipment the
DBE subcontractor purchases or leases from the prime contractor or its affiliate will not be
credited toward DBE participation.

The contractor bears the responsibility to determine whether the DBE possesses the proper
contractor's license(s) to perform the work.

The Department’s certification is not a representation of a DBE’s qualifications and/or abilities.
The contractor bears all risks that the DBE may not be able to perform its work for any reason.

A DBE may participate as a prime contractor, subcontractor, joint venture partner with either
a prime contractor or a subcontractor, or as a vendor of materials or supplies. A DBE joint
venture partner shall be responsible for a clearly defined portion of the work to be performed,
in addition to meeting the requirements for ownership and control.

The dollar amount of work to be accomplished by DBEs, including partial amount of a lump
sum or other similar item, shall be on the basis of agreements such as: subcontract, purchase
order, hourly rate, and rate per ton.

With the exception of bond premiums, all work must be attributed to specific bid items. Where
work applies to several items, the DBE contracting arrangement must specify unit price and
amount attributable to each bid item. DBE credit for any individual item of work performed by
the DBE shall be the lesser of the amount to be paid to the DBE or the prime contractor's bid
price. If the amount bid by the DBE on any item exceeds the prime contractor's bid amount,
the prime contractor may not obtain credit by attributing the excess to other items.

Where more than one DBE is engaged to perform parts of an item (for example, supply and
installation), the total amount payable to the DBEs will not be considered in excess of the
prime contractor’s bid amount for that item.

Bond premiums may be stated separately, so long as the arrangement between the prime
contractor and the DBE provides for separate payment not to exceed the price charged by
the bonding company.

DBE credit may be obtained only for specific work done for the project, supply of equipment
specifically for physical work on the project, or supply of materials to be incorporated in the
work. DBE credit will not be allowed for costs such as overhead items, capital expenditures
(for example, purchase of equipment), and office items.

If a DBE performs part of an item (for example, installation of materials purchased by a Non-
DBE), the DBE credit shall not exceed the lesser of (1) the DBE's contract or (2) the prime
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contractor’s bid for the item, less a reasonable deduction for the portion performed by the
Non- DBE.

When a DBE performs as a partner in a joint venture, only that portion of the total dollar value
of the contract which is clearly and distinctly performed by the DBE's own forces can be
credited.

The contractor may credit second-tier subcontracts issued to DBEs by non-DBE
subcontractors. Any second-tier subcontract to a DBE must meet the requirements of a first-
tier DBE subcontract.

A prime contractor may credit the entire amount of that portion of a construction contract that
is performed by the DBE’s own forces. The cost of supplies and materials obtained by the
DBE for the work of the contract can be included so long as that cost is reasonable. Leased
equipment may also be included. No credit is permitted for supplies purchased or equipment
leased from the prime contractor or its affiliate(s).

When a DBE subcontracts a part of the work of its contract to another firm, the value of the
subcontract may be credited towards DBE participation only if the DBE's subcontractor is
itself a DBE and performs the work with its own forces. Work that a DBE subcontracts to a
non-DBE firm does not count towards DBE participation.

A prime contractor may credit the entire amount of fees or commissions charged by a DBE
firm for providing a bona fide service, such as professional, technical, consultant, or
managerial services, or for providing bonds or insurance specifically required for the
performance of a USDOT-assisted contract, provided the fees are reasonable and not
excessive as compared with fees customarily allowed for similar services.

14.02 Effect of Loss of DBE Eligibility:

If a DBE or a DBE prime contractor is deemed ineligible, decertified, or suspended by the
Department in accordance with 49 CFR Part 26.87 and 49 CFR Part 26.88, the following
provisions shall apply:

(A) Ifa DBE firm loses its DBE eligibility because the DBE firm was acquired by a non-DBE
firm, no work performed by the DBE firm after the Decision Date will be counted toward
DBE participation.

(B) If a subcontract, contract, or supplier arrangement has been executed before the
Decision Date, work performed by the DBE firm will be counted toward DBE
participation.

(C) If neither paragraph (A) nor paragraph (B) above applies, the work performed by the
DBE firm after the Decision Date will be counted toward DBE participation.

(D) If the contractor extends or adds work to the DBE firm’s subcontract, that work will not
be counted towards DBE participation unless the contractor has obtained prior approval
from the Department for DBE credit. Any requests to extend or add work to the DBE
firm's subcontract to count towards DBE participation shall be submitted using the
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request form, made available on BECO's website at azdot.gov/business/business-
engagement-and-compliance/lpasubrecipient/contract-forms-specs to extend
Decertified DBE contract for DBE credit.

(E) The Department will consent to such DBE credit only if the added work is within the
foreseeable range of added work, given the circumstances of the criginal DBE contract.

(F) For the purposes of this subsection, "Decision Date" means the date the Department
notifies the DBE that it has become ineligible, decertified, or suspended under 49 CFR
Part 26.87(c)(4), (9).

14.03 Notifying the Contractor of DBE Certification Status:

Each DBE contract of any tier shall require any DBE subcontractor or supplier that is either
decertified or certified during the term of the contract to immediately notify the contractor and
all parties to the DBE contract in writing, with the date of decertification or certification. The
contractor shall require that this provision be incorporated in any contract of any tier in which
a DBE is a participant.

14.04 Police Officers:

DBE credit will not be permitted for procuring DPS officers. For projects on which officers from
other agencies are supplied, DBE credit will be given only for the broker fees charged, and
will not include amounts paid to the officers. The broker fees must be reasonable.

14.05 Commercially Useful Function:

A prime contractor can credit expenditures to a DBE subcontractor only if the DBE performs
a Commercially Useful Function (CUF).

In conformity with 49 CFR Part 26.55(c), a DBE performs a CUF when it is responsible for
execution of the work of a contract and carries out its responsibilities by actually performing,
managing, and supervising the work involved. To perform a commercially useful function, the
DBE must also be responsible, with respect to materials and supplies on the contract, for
negotiating price, determining quality and quantity, ordering the material, and installing (where
applicable) and paying for the material itself that it uses on the project. To determine whether
a DBE is performing a commercially useful function, the LPA/Subrecipient will evaluate the
amount of work subcontracted, industry practices, whether the amount the firm is to be paid
under the contract is commensurate with the work it is actually performing and the DBE credit
claimed for its performance of the work, and other relevant factors.

A DBE will not be considered to perform a commercially useful function if its role is limited to
that of an extra participant in a transaction, contract, or project through which funds are
passed in order to obtain the appearance of DBE participation. In determining whether a DBE
is such an extra participant, the LPA/Subrecipient will examine similar transactions,
particularly those in which DBEs do not participate.

If a DBE does not perform or exercise responsibility for at least 30 percent of the total cost of
its contract with its own work force, or if the DBE subcontracts a greater portion of the work
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of a contract than would be expected within normal industry practice for the type of work
involved, the LPA/Subrecipient will presume that the DBE is not performing a commercially
useful function.

When a DBE is presumed not to be performing a commercially useful function as provided
above, the DBE may present evidence to rebut this presumption. The LPA/Subrecipient will
determine if the firm is performing a CUF given the type of work involved and normal industry
practices.

The LPA/Subrecipient will notify the contractor, in writing, if it determines that the contractor’s
DBE subcontractor is not performing a CUF. The contractor will be notified within seven
calendar days of the LPA/Subrecipient’s decision.

Decisions on CUF may be appealed to the Department’s BECO. The appeal must be in writing
and personally delivered or sent by certified mail, return receipt requested, to the
Department’'s BECO. The appeal must be received by the Department’s BECO no later than
seven calendar days after the decision of LPA/Subrecipient. LPA/Subrecipient decision
remains in effect unless and untii The Department's BECO reverses or modifies
LPA/Subrecipient decision. The Department's BECO will promptly consider any appeals
under this subsection and notify the contractor of the Department’s BECO findings and
decisions. Decisions on CUF matters are not administratively appealable to USDOT.

The LPA/Subrecipient will conduct project site visits on the contract to confirm that DBEs are
performing a CUF. The contractor shall cooperate during the site visits and the
LPA/Subrecipient staff will make every effort not to disrupt work on the project.

14.06 Trucking:

In conformity with 49 CFR Part 26.55(d), the LPA/Subrecipient will use the following factors
in determining whether a DBE trucking company is performing a commercially useful function.
The DBE must be responsible for the management and supervision of the entire trucking
operation for which it is responsible on a particular contract.

The DBE must itself own and operate at least one fully licensed, insured, and operational
truck used on the contract on every day that credit is to be given for trucking.
The contractor will receive credit for the total value of transportation services provided by the
DBE using trucks it owns, insures and operates, and using drivers it employs.

The DBE may lease trucks from another DBE firm, including an owner-operator who is
certified as a DBE. The DBE who leases trucks from another DBE receives credit for the total
value of the transportation services.

The DBE may also lease trucks from a non-DBE firm, including an owner-operator. The DBE
who leases trucks with drivers from a non-DBE is entitled to credit for the total value of the
transportation services provided by non-DBE leased trucks with drivers not to exceed the
value of transportation services on the contract provided by DBE-owned trucks or leased
trucks with DBE employee drivers. Additional participation by non-DBE owned trucks with
drivers receives credit only for the fee or commission paid to the DBE as a result of the lease
agreement.
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Example: DBE Firm X uses two of its own trucks on a contract. It leases two trucks from DBE
Firm Y and six trucks from non-DBE firm Z. DBE credit would be awarded for the total value
of tfransportation services provided by Firm X and Firm Y, and may also be awarded for the
total value of transportation services provided by four of the six trucks provided by Firm Z. In
all, full credit would be allowed for the participation of eight trucks. DBE credit could be
awarded only for the fees or commissions pertaining to the remaining trucks Firm X receives
as a result of the lease with Firm Z.

The DBE may lease trucks without drivers from a non-DBE truck leasing company. If the DBE
leases trucks from a non-DBE leasing company and uses its own employees as drivers, it is
entitled to credit for the total value of these hauling services.

Example: DBE Firm X uses two of its own trucks on a contract. It leases three additional
trucks from non-DBE Firm Z. Firm X uses its own employees to drive the trucks leased from
Firm Z. DBE credit would be awarded for the total value of the transportation services provided
by all five trucks.

For purposes of this section, a lease must indicate that the DBE has exclusive use of and
control over the truck. This does not preclude the leased truck from working for others during
the term of the lease with the consent of the DBE, so long as the lease gives the DBE absolute
priority for use of the leased truck. Leased trucks must display the hame and identification
number of the DBE. Credit will be allowed only for those lease costs related to the time each
truck is devoted to the project.

DBE credit for supplying paving grade asphalt and other asphalt products will only be
permitted for standard industry hauling costs, and only if the DBE is owner or lessee of the
equipment and trucks. Leases for trucks must be long term (extending for a fixed time period
and not related to time for contract performance) and must include all attendant
responsibilities such as insurance, titling, hazardous waste requirements, and payment of
drivers.

14.07 Materials and Supplies:

In conformity with 49 CFR Part 26.55(e), the LPA/Subrecipient will credit expenditures with
DBEs for material and supplies towards the DBE goal as follows:

(A) If the materials or supplies are obtained from a DBE manufacturer, 100 percent of the
cost of the materials or supplies is credited.

(1) A DBE manufacturer is defined as: a firm that owns, or leases, and operates a
factory or establishment that produces, on the premises, the materials, supplies,
articles, or equipment required under the contract, and of the general character
described by the specifications.

(2) Manufacturing includes blending or modifying raw materials or assembling
components to create the product to meet contract specifications. When a DBE
makes minor modifications to the materials, supplies, articles, or equipment, the
DBE is not a manufacturer. Minor modifications are additional changes to a
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manufactured product that are small in scope and add minimal value to the final
product.

(B) Ifthe materials or supplies are purchased from a DBE regular dealer, 60 percent of the
cost of the materials or supplies, (including transportation costs), is credited.

(1) A DBE regular dealer is defined as: a firm that owns, or leases, and operates, or
maintains a store or warehouse or other establishment in which the materials,
supplies, articles, or equipment of the general character described by the
specifications and required under the contract are bought, kept in sufficient
quantities, and regularly sold or leased to the public in the usual course of
business.

(a) To be a regular dealer, the firm must be an established, regular business that
engages, as its principal business and under its own name, in the purchase and
sale or lease of the products in question.

(b) ltems kept and regularly sold by the DBE are of the “general character” when
they share the same material characteristics and application as the items
specified by the contract.

(2) A firm may be a DBE regular dealer in such bulk items as petroleum products,
steel, concrete or concrete products, stone or asphalt without owning and
operating a place of business, as provided above, if the person both owns and
operates distribution equipment used to deliver the products. Any supplementing
of regular dealers’ own distribution equipment must be by a long-term operating
lease, and not on an ad-hoc or contract-by-contract basis.

(3) A DBE supplier performs a CUF as a regular dealer and receives credit for 60
percent of the cost of materials or supplies, including transportation cost, when
all, or at least 51 percent of, the items under a purchase order or subcontract are
provided from the DBE's inventory, and when necessary, any minor quantities
delivered from and by other sources are of the general character as those
provided from the DBE's inventory.

(4) A DBE supplier of items that are not typically stocked due to their unique
characteristics (e.g., limited shelf life or items ordered to specification) should be
considered in the same manner as a regular dealer of bulk items as described
above. If the DBE supplier of these items does not own or lease distribution
equipment, as described above, it is not a regular dealer.

(5) Packagers, brokers, manufacturers’ representatives, or other persons who
arrange, facilitate or expedite transactions are not regular dealers within the
meaning of this paragraph and the paragraph above.

(C) Ifthe materials or supplies are purchased from a DBE distributor that neither maintains
sufficient inventory nor uses its own distribution equipment for the products in question,
40 percent of the cost of materials or supplies (including transportation costs) count for
credit.
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(1) A DBE distributor is defined as: an established business that engages in the
regular sale or lease of the items specified by the contract. A DBE distributor
assumes responsibility for the items it purchases once they leave the point of
origin (e.g., a manufacturer's facility), making it liable for any loss or damage not
covered by the carrier's insurance.

(2) A DBE distributor performs a CUF when it demonstrates ownership of the items
in question and assumes all risk for loss or damage during transportation,
evidenced by the terms of the purchase order or a bill of lading (BOL) from a third
party, indicating Free on Board (FOB) at the point of origin or similar terms that
transfer responsibility of the items in question to the DBE distributor.

(3) |If paragraph (1) and paragraph (2), above, are met, DBE distributors may receive
40 percent for drop-shipped items.

(4) Terms that transfer liability to the distributor at the delivery destination (e.g., FOB
destination), or deliveries made or arranged by the manufacturer or another seller
do not satisfy this requirement.

(D) With respect to materials or supplies purchased from a DBE which is neither a
manufacturer, a regular dealer, nor a distributor, the following standards shall apply:

(1)  The LPA/Subrecipient will credit the entire amount of the fees or commissions
charged by the DBE for: (1) assistance in the procurement of the materials and
supplies, or (2) fees or transportation charges for the delivery of materials or
supplies required on a job site, toward DBE goals.

(2) The LPA/Subrecipient will only credit the fees or commissions charged by the
DBE if the Department determines the fees to be reasonable and not excessive
as compared with fees customarily allowed for similar services.

(3) The cost of the materials and supplies themselves may not be counted toward the
DBE goal.

(E) The LPA/Subrecipient will credit expenditures with DBEs for material and supplies (e.g.
whether a firm is acting as a regular dealer, distributor or a transaction facilitator)
towards the DBE goal on a contract-by-contract basis.

(F) The fact that a DBE firm qualifies under a classification (manufacturer, regular dealer,
distributor or supplier) for one contract does not mean it will qualify for the same
classification on another contract.

(G) The bidder shall be responsible for verifying whether a DBE qualifies as a DBE
manufacturer, regular dealer, distributor or supplier.

(1) Foreach DBE firm listed as a regular dealer or distributor, the bidder must assess
a DBE firm’s eligibility for 60 or 40 percent credit, respectively, of the cost of
materials and supplies based on its demonstrated capacity and intent to perform
as a regular dealer or distributor.
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15.0

(2) To receive credit toward the DBE goal, the bidder shall use and submit the form
made available on BECO's website at azdot.gov/business/business-engagement-
and-compliance/lpasubrecipient/contract-forms-specs to affirm the DBE firm's
capacity and intent to perform as a regular dealer or distributor.

Joint Checks:

15.01 Requirements:

A DBE subcontractor and a material supplier (or equipment supplier) may request permission
for the use of joint checks for payments from the prime contractor to the DBE subcontractor
and the supplier. Joint checks may be issued only if all the conditions in this subsection are

met.

(A)

(B)

(€

(D)

(E)

(F)

(@)

(H)

The DBE subcontractor must be independent from the prime contractor and the
supplier, and must perform a commercially useful function. The DBE subcontractor must
be responsible for negotiating the price of the material, determining quality and quantity,
ordering the materials, installing (where applicable), and paying for the material. The
DBE subcontractor may not be utilized as an extra participant in a transaction, contract,
or project in order to obtain the appearance of DBE participation.

The use of joint checks will be allowed only if the prime contractor, DBE subcontractor,
and material supplier establish that the use of joint checks in similar transactions is a
commonly recognized business practice in the industry, particularly with respect to
similar transactions in which DBE's do not participate.

A material or supply contract may not bear an excessive ratio relative to the DBE
subcontractor's normal capacity.

There may not be any exclusive arrangement between one prime and one DBE in the
use of joint checks that may bring into question whether the DBE is independent of the
prime contractor.

Any arrangement for joint checks must be in writing, and for a specific term (for example,
one year, or a specified nhumber of months) that does not exceed a reasonable time to
establish a suitable credit line with the supplier.

The prime contractor may act solely as the payer of the joint check, and may not have
responsibility for establishing the terms of the agreement between the DBE
subcontractor and the supplier.

The DBE must be responsible for receiving the check from the prime contractor and
delivering the check to the supplier.

The prime contractor cannot require the DBE subcontractor to use a specific supplier,
and the prime contractor may not participate in the negotiation of unit prices between
the DBE subcontractor and the supplier.

15.02 Procedure and Compliance:
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(A) BECO must approve the agreement for the use of joint checks in writing before any joint
checks are issued. The prime contractor shall submit a DBE joint check request form,
available from the BECO website, along with the joint check agreement, to
LPA/Subrecipient and BECO through email within seven calendar days from the time
the subcontract is executed.

(B) After obtaining authorization from BECO for the use of joint checks, the prime
contractor, the DBE, and the supplier must retain documentation to allow for efficient
monitoring of the agreement by the LPA/Subrecipient.

(C) Copies of canceled checks must be submitted, with the payment information for the
period in which the joint check was issued, electronically through email to
LPA/Subrecipient Procurement Office and made available for review at the time of the
onsite CUF review. The prime contractor, DBE, and supplier each have an independent
duty to report to the LPA/Subrecipient in the case of any change from the approved joint
check arrangement.

(D) Any failure to comply will be considered by the LPA/Subrecipient, with the Department’s
concurrence to be a material breach of this contract and will subject the prime
contractor, DBE, and supplier to contract remedies and, in the case of serious violations,
a potential for termination of the contract, or other remedies which may prevent future
participation by the offending party.

16.0 Certification of Final DBE Payments:

DBE participation on the contract is measured by actual payments made to the DBEs. The
contractor shall submit the “Certification of Final DBE Payments” form for each DBE firm
working on the contract. This form shall be signed by the contractor and the relevant DBE,
and submitted to the LPA/Subrecipient no later than 30 days after the DBE completes its
work.

The contractor will not be released from the obligations of the contract until the “Certification
of Final DBE Payments” forms are received and deemed acceptable by the LPA/Subrecipient.

17.0 False, Fraudulent, or Dishonest Conduct:

In addition to any other remedies or actions, the Department will bring to the attention of the
USDOT any appearance of false, fraudulent, or dishonest conduct in connection with the DBE
program, so that USDOT can take steps such as referral to the Department of Justice for
criminal prosecution, referral to the USDOT Inspector General for possible initiation of
suspension and debarment proceedings against the offending parties or application of
“Program Fraud and Civil Penalties” rules provided in 49 CFR Part 31.
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ATTACHMENT 4 TO SPECIAL CONDITIONS

CONSTRUCTION AND PROFESSIONAL SERVICES/DESIGN CONTRACTS
PROMPT PAY AND PAYMENT REPORTING PROVISIONS (07/24/2023)

(6 Pages)
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CONSTRUCTION AND PROFESSIONAL SERVICES/DESIGN CONTRACTS
PROMPT PAY AND PAYMENT REPORTING PROVISIONS

** FOR USE ON LPA FEDERAL AID PROJECTS **
(07/24/2023)
MEASUREMENTS AND PAYMENT:
(A)Partial Payments:

If satisfactory progress is being made, the contractor shall receive a payment based on the
amount of work completed. Progress payments may be made by the LPA/Subrecipient
Procurement Office to the contractor on the basis of an approved estimate of the work
performed during a preceding period of time. The progress payments will be paid on or
before 14 days after the estimate of the work is approved. The estimate of the work will be
deemed received by the LPA/Subrecipient Procurement Office on submission to the person
designated by the LPA/Subrecipient Procurement Office for the submission, review or
approval of the estimate of the work. The LPA/Subrecipient Procurement Office by mutual
agreement may make progress payments on contracts of less than 90 days and will make
monthly progress payments on all other contracts. Payment to the contractor on the basis of
a duly certified and approved estimate of the work performed during the preceding calendar
month under the contract may include payment for material and equipment.

An estimate of the work submitted will be deemed approved and certified for payment after
seven days from the date of submission unless before that time the LPA/Subrecipient
Procurement Office or Designee prepares and issues a specific written finding setting forth
those items in detail in the estimate of the work that are not approved for payment under the
contract. The contractor shall work with the LPA/Subrecipient or the LPA/Subrecipient
Designee to finalize monthly estimate. The progress payments will be paid on or before 14
days after the estimate of the work is certified and approved in accordance with Arizona
Revised Statutes Section 34-221.

The contractor shall pay to the contractor's subcontractors or material suppliers and each
subcontractor shall pay to the subcontractor's subcontractor or material supplier, within
seven days of receipt of each progress payment the respective amounts allowed the
contractor or subcontractor on account of the work performed by the subcontractors, to the
extent of each subcontractor's interest.

No contract for construction services may materially alter the rights of any contractor,
subcontractor, or material supplier to receive prompt and timely payment.

A subcontractor may notify the LPA/Subrecipient Procurement Office in writing requesting
that the subcontractor be notified by the Subrecipient Procurement Office in writing within
five days from payment of each progress payment made to the contractor.
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(B)No Retainage on Progress Payments:

(1) This is a federally-funded project. Therefore, notwithstanding A.R.S. § 34-221,
the LPA/Subrecipient Procurement Office will not withhold retainage from
progress payments. Neither the contractor, nor the subcontractor of any tier,
may withhold any retainage on progress payments to subcontractors or
suppliers of any tier.

(2) This provision does not prevent the LPA/Subrecipient Procurement Office from
withholding retainage or reducing payments where otherwise provided in the
contract. These cases may include, but are not limited to:

(a) Delayed work;

(b) Work that is not satisfactorily performed; or

(c) A failure to submit necessary reports, certifications, or documents to
the LPA/Subrecipient Procurement Office.

(C) Subcontractor Payments:
(1) No Retainage:

(@) This is a federally-funded project. Therefore, notwithstanding A.R.S. §
34-221, neither the contractor, nor the subcontractor of any tier, may
withhold any retainage on progress payments to subcontractors or
suppliers of any ftier.

(b) Pursuant to Subsection (B)(2) of this Specification, the contract does
not prevent the LPA/Subrecipient Procurement Office from withholding
retainage or reducing payments where otherwise provided in the
contract. These cases may include, but are not limited to:

0] Delayed work;

(ii) Work that is not satisfactorily performed; or

(i) A failure to submit necessary reports, certifications,
or documents to the LPA/Subrecipient
Procurement Office.

(c) When the LPA/Subrecipient Procurement Office withholds retainage or
reduces payments under Subsection (B)(2) of this Specification, the
contractor may withhold retainage on progress payments to
subcontractors or suppliers of any tier. However, the contractor may
only withhold a reasonable amount of retainage.

(d) For the purpose of this section, a “reasonable amount” of retainage is
hased on the subcontractor’'s involvement or the supplier's involvement
in the cause for the LPA/Subrecipient Procurement Office’s reduction
of payment. The final amount retained from all subcontractors and
suppliers shall not be higher than the amount retained by the
LPA/Subrecipient. However, tier subcontracts shall include provisions
that comply with this section.
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(2) No Set-offs Arising from Other Contracts:

If a subcontractor is performing work on multiple contracts for the same contractor or
subcontractor of any tier, the contractor or subcontractor of any tier shall not withhold or
reduce payment from its subcontractors on the contract because of disputes or claims on
another contract.

(3) Partial Payment:

The contractor and each subcontractor of any tier shall make prompt partial payments to its
subcontractors within seven days of receipt of payment from the LPA/Subrecipient
Procurement Office. Notwithstanding any provision of Arizona Revised Statutes Section 34-
221, the parties may not agree otherwise.

(4) Final Payment:

The contractor and each subcontractor of any tier shall make prompt final payment to each
of its subcontractors. The contractor and each subcontractor of any tier shall pay all
monies, including retention, due to its subcontractor within seven days of receipt of
payment. Notwithstanding any provision of Arizona Revised Statutes Section 34-221, the
parties may not agree otherwise.

(5) Payment Reporting:

For the purposes of this subsection “Reportable Contracts” means any subcontract, of any
tier, DBE or non-DBE, by which work shall be performed on behalf of the contractor and any
contract of any tier with a DBE material supplier.

The requirements of this subsection apply to all Reportable Contracts.

Payment Reporting for all Reportable Contracts shall be done through the LPA DBE System
which can be accessed at AZ UTRACS on the Arizona Transportation Business Portal at
www.azutracs.com. No later than fifteen calendar days after the preconstruction conference,
the contractor shall log into the system and enter or verify the name, contact information,
and subcontract amounts for Reportable Contracts on the project. As Reportable Contracts
are approved over the course of the contract, the contractor shall enter the subcontractor
information in the LPA DBE System. Reportable contracts information shall be entered into
the system no later than five calendar days after approval by the LPA/Subrecipient
Procurement Office.

The contractor shall report on a monthly basis indicating the amounts actually paid and the
dates of each payment under any Reportable Contract on the project. The contractor shall
provide information for payments made on all Reportable Contracts during the previous
month by the last day of the current month. In the event that no payments were made during
a given month, the contractor shall identify that by entering a dollar value of zero. If the
contractor does not pay the full amount of any invoice from a subcontractor, the contractor
shall note that and provide the reasons in the comment section of the Monthly Payment
Audit of the LPA DBE System.
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In addition, the contractor shall require that all participants in any Reportable Contract
electronically verify receipt of payment on the contract within 15 days of receipt of electronic
payment notification and the contractor shall actively monitor the system to ensure that the
verifications are input. The contractor shall proactively work to resolve any payment
discrepancies in the system between payment amounts it reports and payment confirmation
amounts reported by others.

The contractor shall ensure that all Reportable Contract payment activity is in the LPA DBE
System. This includes all lower-tier Reportable Contracts.

The contractor shall maintain records for each payment explaining the amount requested by
the subcontractor, and the amount actually paid pursuant to the request, which may include
but are not limited to, estimates, invoices, pay requests, copies of checks or wire transfers,
and lien waivers in support of the monthly payments in the system.

The contractor shall ensure that a copy of this Subsection is included in every Reportable
Contract of every tier.

(a) Sanctions for Inadequate Reporting:

For each month that the contractor fails to submit timely and complete payment information
the LPA/Subrecipient Procurement Office will retain $5,000 as sanctions from the monies
due to the contractor. After 90 consecutive days of non-reporting, the sanctions will increase
to $10,000 for each subsequent month which the contractor fails to report until the
information is provided. These sanctions will be in addition to all other retention or liquidated
damages provided for elsewhere in the contract.

(6) Completion of Work:

A subcontractor's work is satisfactorily completed when all the tasks called for in the
subcontract have been accomplished, documented, and accepted by the LPA/Subrecipient
Procurement Office.

(7) Disputes:

If there is a discrepancy between what is reported by the contractor in the LPA DBE System
and what the subcontractor indicates, an alert email will automatically be sent to the
contractor. The email will be sent to the email address provided by the contractor in the
LPA DBE System. It is the contractor’s responsibility to ensure that the email address in

the system is kept current.

The contractor shall provide a verifiable explanation of the discrepancy in the LPA DBE
System as early as practicable but in no case later than seven days after the date of the
alert email.

The LPA/Subrecipient will determine whether the contractor has acted in good faith
concerning any such explanations. The LPA/Subrecipient and ADOT BECO reserves the
right to request and receive documents from the contractor and all subcontractors of any
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tier, in order to determine whether prompt payment requirements are met.

The contractor shall implement and use the dispute resolution process outlined in the
subcontract or by following the LPA/Subcrecipient escalation process, to resolve payment
disputes.

(8) Non-compliance:

Failure to make prompt partial payment, or prompt final payment including any retention,
within the time frames established above, will result in remedies, as the LPA/Subrecipient
Procurement Office deems appropriate, which may include but are not limited to:

(a) Sanctions: These sanctions will be in addition to all other retention or
liquidated damages provided for elsewhere in the contract.

(i) The LPA/Subrecipient Procurement Office will withhold two times the
disputed dollar amount not paid to each subcontractor.

(iy If full payment is made within 30 days of the LPASubrecipient
Procurement Office's payment to the contractor, the amount withheld by
the LPA/Subrecipient Procurement Office will be released.

(i) If full payment is made after 30 days of the LPA/Subrecipient
Procurement Office’'s payment to the contractor, the LPA/Subrecipient
Procurement Office will release 75 percent of the funds withheld. The
LPA/Subrecipient Procurement Office will retain 25 percent of the
monies withheld as sanctions.

(b) Additional Remedies. If the contractor fails to make prompt payment for
three consecutive months, or any four months over the course of one
project, or if the contractor fails to make prompt payment on two or more
projects within 24 months, the LPA/Subrecipient Procurement Office may,
in addition, invoke the following remedies:

(i) Withhold monthly progress payments until the issue is resolved and full
payment has been made to all subcontractors, subject to the sanctions
described in paragraph (a) above,

(i) Terminate the contract for default,

(iiif) Disqualify the contractor from future bidding, temporarily or

(iv)permanently, depending on the number and severity of violations, if
applicable.

In determining whether sanctions will be assessed, the extent of the sanctions, or additional
remedies assessed, the LPA/Subrecipient will consider whether there have been other
violations on this or other contracts, whether the failure to make prompt payment was due to
circumstances beyond the contractor's control, and other circumstances. The contractor
may, within 15 calendar days of receipt of the decision of the LPA/Subrecipient, escalate the
decision according to the contract’s escalation process.
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ATTACHMENT 5 TO SPECIAL CONDITIONS

PCDOT TITLE VI NON DISCRIMINATION
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Pima County Department of Transportation

Title VI Assurances

The Pima County Department of Transportation (herein referred to as the "Recipient”), HEREBY
AGREES THAT, as a condition to receiving any Federal financial assistance from the U.S. Department
of Transportation (DOT), through Federal Highway Administration and Arizona Department of
Transportation, is subject to and will comply with the following:

Statutory/Regulatory Authorities

+ Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits
discrimination on the basis of race, color, national corigin);

+ 49 CFR. Part 21 (entitled Non-discrimination In Federally-Assisted Programs Of The
Department Of Transportation--Effectuation Of Title VI Of The Civil Rights Act Of 1964);

« 28 C.F.R. section 50.3 (U.S. Department of Justice Guidelines for Enforcement of Title VI of the
Civil Rights Act of 1964);

The preceding statutory and regulatory cites hereinafter are referred to as the "Acts" and
"Regulations,” respectively.

General Assurances

In accordance with the Acts, the Regulations, and other pertinent directives, circulars, policy,
memoranda and/or guidance, the Recipient hereby gives assurance that it will promptly take any
measures necessary to ensure that;

"No person in the United States shall, on the grounds of race, color, or national origin,
be excluded from participation in, be denied the benefits of, or be otherwise
subjected to discrimination under any program or activity,” for which the Recipient
receives Federal financial assistance from DOT, including the Federal Highway
Administration.

The Civil Rights Restoration Act of 1987 clarified the original intent of Congress, with respect to Title
VI and other Non-discrimination requirements (The Age Discrimination Act of 1975, and Section 504
of the Rehabilitation Act of 1973}, by restoring the broad, institutional-wide scope and coverage of
these non-discrimination statutes and requirements to include all programs and activities of the
Recipient, so long as any portion of the program is Federally assisted.
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Specific Assurances

More specifically, and without limiting the above general Assurance, the Recipient agrees with and
gives the following Assurances with respect to its Federal Aid Highway Program.

1. The Recipient agrees that each "activity," "facility,” or "program,” as defined in §§ 21.23 (b)
and 21.23 (e) of 49 C.F.R. § 21 will be {with regard to an "activity") facilitated or will be (with regard
to a "facility”) operated or will he {with regard to a "program”) conducted in compliance with all
requirements imposed by, or pursuant to the Acts and the Regulations.

2. The Recipient will insert the following notification in all solicitations for bids, Requests for
Proposals for work, or material subject to the Acts and the Regulations made in connection with all
federal Aid Highway Program and, in adapted form, in all proposals for negotiated agreements
regardless of funding source:

"The Pima County Department of Transportation, in accordance with the
provisions of Titie VI of the Civil Rights Act of 1964 (78 Stat. 252, 42 U.S.C. §8
2000d to 2000d-4) and the Regulations, hereby notifies all bidders that it will
affirmatively ensure that any controct eniered into pursugnt to this
advertisement, disadvantaged business enterprises will be afforded full and fair
opportunity to submit bids in response to this invitation and will not be
discriminated against on the grounds of race, color, or national origin in
consideration for an award.”

3. The Recipient will insert the clauses of Appendix A and E of this Assurance in every contract or
agreement subject to the Acts and the Regulations.

4. The Recipient will insert the clauses of Appendix B of this Assurance, as a covenant running
with the land, in any deed from the United States effecting or recording a transfer of real property,
structures, use, or improvements thereon or interest therein to a Recipient.

5. That where the Recipient receives Federal financial assistance to construct a facility, or part of
a facility, the Assurance will extend to the entire facility and facilities operated in connection
therewith.

6. That where the Recipient receives Federal financial assistance in the form, or for the

acquisition of real property oran interest in real property, the Assurance will extend to rights to space
on, over, or under such property.
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7. That the Recipient will include the clauses set forth in Appendix C and Appendix D of this
Assurance, as a covenant running with the land, in any future deeds, leases, licenses, permits, or
similar instruments entered into by the Recipient with other parties:

a. forthesubsequenttransfer of real property acquired or improved under the applicable
activity, project, or program; and

b.  for the construction or use of, or access to, space on, over, or under real property
acquired or improved under the applicable activity, project or program.

8, That this Assurance obligates the Recipient for the period during which Federal financial
assistance is extended to the program, except where the Federal financial assistance is to provide, or
is in the form of, personal property, or real property, or interest therein, or structures or
improvements thereon, in which case the Assurance obligates the Recipient, or any transferee for
the longer of the following periods:

a. the period during which the property is used for a purpose for which the Federal
financial assistance is extended, or for another purpose involving the provision of similar
services or benefits; or

b. the period during which the Recipient retains ownership or possession of the property.

9. The Recipient will provide for such methods of administration for the program as are found by
the Secretary of Transportation or the official to whom he/she delegates specific authority to give
reasonable guarantee that it, other recipients, sub-recipients, sub-grantees, contractors,
subcontractors, consultants, transferees, successors in interest, and other participants of Federal
financial assistance under such program will comply with all requirements imposed or pursuant to
the Acts, the Regulations, and this Assurance.

10. The Recipient agrees that the United States has a right to seek judicial enforcement with
regard to any matter arising under the Acts, the Regulations, and this Assurance.

By signing this ASSURANCE, Pima County Department of Transportation also agrees to comply (and
require any sub-recipients, sub-grantees, contractors, successors, transferees, and/or assignees to
comply) with all applicable provisions governing Federal Highway Administration or Arizona
Department of Transportation dccess to records, accounts, documents, information, facilities, and
staff. You also recognize that you must comply with any program or compliance reviews, and/or
complaint investigations conducted by the Federa! Highway Administration or Arizona Department
of Transportation. You must keep records, reports, and submit the material for review upon request
to Federal Highway Administration, Arizona Department of Transportation, or its designee in a timely,
complete, and accurate way. Additionally, you must comply with all other reporting, data collection,
and evaluation requirements, as prescribed by law or detailed in program guidance.
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Pima County Department of Transportation gives this ASSURANCE in consideration of and for
obtaining any Federal grants, loans, contracts, agreements, property, and/or discounts, or other
Federal-aid and Federal financial assistance extended after the date hereof to the recipients by the

U.S. Department of Transportation under the Federal Highway Administration and Arizona
Department of Transportation. This ASSURANCE is binding on Arizona, other recipients,
subrecipients, sub-grantees, contractors, subcontractors and their subcontractors', transferees,
successors in interest, and any other participants in the Federal Aid Highway Program. The person(s)
signing below is authorized to sign this ASSURANCE on behalf of the Recipient.

Pima County Department of Transportation
(Name of Recipient)

W/\/;/ Digitally signed by Kathryn Skinner

DN: cn=Kathryn Skinner, o=Pima County,

ou=Department of Transportation,

email=kathryn.skinner@pima.gov, c=US

Date: 2024.12.13 15:10:45 -07'00

by Dated 12/13/2024
(Signature of Authorized Official}
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APPENDIX A

During the performance of this contract, the contractor, for itself, its assignees, and successors in interest (hereinafter
referred to as the "contractor") agrees as follows:

1. Compliance with Regulations: The contractor (hereinafter includes consultants) will comply with the Acts and
the Regulations relative to Non-discrimination in Federally assisted programs of the U.S. Department of Transportation,
Federal Highway Administration or the Arizong Department of Transportation, as they may be amended from time to
time, which are herein incorporated by reference and made a part of this contract.

2. Non-discrimination: The contractor, with regard to the work performed by it during the contract, will not
discriminate on the grounds of race, color, or national origin in the selection and retention of subcontractors, including
procurements of materials and leases of equipment. The contractor will not participate directly or indirectly in the
discrimination prohibited by the Acts and the Regulations, including employment practices when the contract covers any
activity, project, or program set forth in Appendix B of 49 CFR Part 21.

3 Solicitations for Subcontracts, Including Procurements of Materials and Equipment: In all solicitations, either by
competitive bidding, or negotiation made by the contractor for work to be performed under a subcontract, including
procurements of materials, or leases of equipment, each potential subcontractor or supplier will be notified by the
contractor of the contractor's obligations under this contract and the Acts and Regulations relative to Non-discrimination
on the grounds of race, color, or national origin.

4 Information and Reports: The contractor will provide all information and reports required by the Acts, the
Regulations, and directives issued pursuant thereto and will permit access to its books, records, accounts, other sources
of information, and its facilities as may be determined by the Recipient, the Federal Highway Administration or Arizona
Department of Transportation to be pertinent to ascertain compliance with such Acts, Regulations, and instructions.
Where any information required of a contractor is in the exclusive possession of another who fails or refuses to furnish
the information, the contractor will so certify to the Recipient, the Federal Highway Administration, or Arizona
Department of Transportation, as appropriate, and will set forth what efforts it has made to obtain the information.

5. Sanctions for Noncompliance: In the event of a contractor's noncompliance with the Non-discrimination
provisions of this contract, the Recipient will impose such contract sanctions as it or the Federal Highway Administration
or Arizona Department of Transportation, may determine to be appropriate, including, but not limited to:

a. withholding payments to the contractor under the contract until the contractor complies; and/or

b.cancelling, terminating, or suspending a contract, in whole or in part.

B. Incorperation of Provisions: The contractor will include the provisions of paragraphs one through six in every
subcontract, including procurements of materials and leases of equipment, unless exempt by the Acts, the Regulations
and directives issued pursuant thereto. The contractor will take action with request to any subcontract or procurement
as the Recipient, the Federai Highway Administration, or Arizono Department of Transportation may direct as a means of
enforcing such provisions including sanctions for noncompliance. Provided, that if the contractor becomes involved in,
or is threatened with litigation by a subcontractor or supplier because of such direction, the contractor may request the
Recipient to enter into any litigation to protect the interests of the Recipient. In addition, the contractor may request the
United States to enter into the litigation to protect the interests of the United States.
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APPENDIX B

CLAUSES FOR DEEDS TRANSFERRING UNITED STATES PROPERTY

The following clauses will be included in deeds effecting or recording the transfer of real property, structures, or
improvements thereon, or granting interest therein from the United States pursuant to the provisions of Assurance 4:

NOW, THEREFORE, the U.S. Department of Transportation as authorized by law and upon the condition that the Pima
County Department of Transportation will accept title to the lands and maintain the project constructed thereon in
accordance with Title 23, United States Code the Regulations for the Administration of Federal Aid for Highways, and the
policies and procedures prescribed by the Arizona Department of Transportation ,Federal Highway Administration and
the U.S. Department of Transportation in accordance and in compliance with all requirements imposed by Title 49, Code
of Federal Regulations, U.S. Department of Transportation, Subtitle A, Office of the Secretary, Part 21, Non-discrimination
in Federally-assisted programs of the U.S. Department of Transportation pertaining to and effectuating the provisions of
Title VI of the Civil Rights Act of 1964 (78 Stat. 252;42 42 U.S5.C. § 2000d to 2000d-4), does hereby remise, release,
quitclaim and convey unto the Pima County Department of Transportation all the right, title and interest of the U.S.
Department of Transportation in and to said lands described in Exhibit A attached hereto and made a part hereof.

(HABENDUM CLAUSE)

TO HAVE AND TO HOLD said lands and interests therein unto Pima County Department of Transportation and its
successors forever, subject, however, to the covenants, conditions, restrictions and reservations herein contained as
follows, which will remain in effect for the period during which the real property or structures are used for a purpose for
which Federal financial assistance is extended or for another purpose involving the provision of similar services or benefits

and will be binding on Pima County Department of Transportation, its successors and assigns.

The Pima County Department of Transportation, in consideration of the conveyance of said lands and interests in lands,
does hereby covenant and agree as a covenant running with the land for itself, its successors and assigns, that (1) no
person will on the grounds of race, color, or national origin, be excluded from participation in, be denied the benefits of,
or be otherwise subjected to discrimination with regard to any facility located wholly or in part an, over, or under such
lands hereby conveyed [.] [and]* (2) that the Pima County Department of Transportation will use the lands and interests
in lands and interests in lands so conveyed, in compliance with all requirements imposed by or pursuant to Title 49, Code
of Federal Regulations, U.S. Department of Transportation, Subtitle A, Office of the Secretary, Part 21, Non-discrimination
in Federally-assisted programs of the U.S. Department of Transportation, Effectuation of Title VI of the Civil Rights Act of
1964, and as said Regulations and Acts may be amendead[, and (3) that in the event of breach of any of the above-
mentioned nondiscrimination conditions, the Department will have a right to enter or re-enter said lands and facilities
on said land, and that above described land and facilities will thereon revert to and vest in and become the absolute
property of the U.S. Department of Transportation and its assigns as such interest existed prior to this instruction].*

*Reverter clause and related language to be used only when it is determined that such a clause is necessary in order to make clear
the purpcse of Title VI.
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APPENDIX C

CLAUSES FOR TRANSFER OF REAL PROPERTY ACQUIRED OR IMPROVED UNDER THE ACTIVITY, FACILITY, OR
PROGRAM

The following clauses will be included in deeds, licenses, leases, permits, or similar instruments entered into
by the Pima County Department of Transportation pursuant to the provisions of Assurance 7(a):

A. The (grantee, lessee, permittee, etc. as appropriate) for himself/herself, his/her heirs, personal
representatives, successors in interest, and assigns, as a part of the consideration hereof, does hereby
covenant and agree [in the case of deeds and leases add "as a covenant running with the land"] that:

1. In the event facilities are constructed, maintained, or otherwise operated on the property described in this
(deed, license, lease, permit, etc.) for a purpose for which a U.S. Department of Transportation activity, facility,
or program is extended or for another purpose involving the provision of similar services or benefits, the
(grantee, licensee, lessee, permittee, etc.) will maintain and operate such facilities and services in compliance
with all requirements imposed by the Acts and Regulations (as may be amended) such that no person on the
grounds of race, color, or national origin, will be excluded from participation in, denied the benefits of, or be
otherwise subjected to discrimination in the use of said facilities,

B. With respect to licenses, leases, permits, etc., in the event of breach of any of the above
Nondiscrimination covenants, Pima County Department of Transportation will have the right to terminate the
(lease, license, permit, etc.) and to enter, re-enter, and repossess said lands and facilities thereon, and hold
the same as if the (lease, license, permit, etc.) had never been made or issued.*

C. With respect to licenses, leases, permits, etc., in the event of breach of any of the above
Nondiscrimination covenants, Pima County Department of Transportation will have the right to enter or re-
enter the lands and facilities thereon, and the above-described lands and facilities will there upon revert to and
vest in and become the absolute property of the Pima County Department of Transportation and its assigns*.

*Reverter clause and related language to be used only when it is determined that such a clause is necessary to make clear the
purpose of Title VI.
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APPENDIX D

CLAUSES FOR CONSTRUCTION/USE/ACCESS TO REAL PROPERTY ACQUIRED UNDER THE
ACTIVITY, FACILITY, OR PROGRAM

The following clauses will be included in deeds, licenses, permits, or similar instruments/agreements entered
into by Pima County Department of Transportation pursuant to the provisions of Assurance 7(b}):

A The (grantee, licensee, permittee, etc., as appropriate) for himself/herself, his/her heirs, personal
representatives, successors in interest, and assigns, as a part of the consideration hereof, does hereby
covenant and agree (in the case of deeds and leases add, "as a covenant running with the land") that (1) no
person on the ground of race, color, or national origin, will be excluded from participation in, denied the
benefits of, or be otherwise subjected to discrimination in the use of said facilities, (2) that in the construction
of any improvements on, over, or under such land, and the furnishing of services thereon, no person on the
ground of race, color, or national origin, will be excluded from participation in, denied the benefits of, or
otherwise be subjected to discrimination, (3) that the (grantee, licensee, lessee, permittee etc.) will use the
premises in compliance with all other requirements imposed by or pursuant to the Acts and Regulations, as
amended set forth in this Assurance.

B. With respect to (licenses, leases, permits, etc.), in the event of breach of any of the above
Nondiscrimination covenants, Pima County Department of Transportation will have the right to terminate the
(license, permit, etc., as appropriate) and to enter or re-enter or re-enter and repossess said land and the
facilities thereon, and hold the same as if said {license, permit, etc., as appropriate) had never been made or
issued.*

o With respect to deeds, in the event of breach of any of the above Non-discrimination covenants, Pima
County Depdrtment of Transportation will there upon revert to and vest in and become the absolute
property of Pima County Department of Transportation and its assigns. *

*Reverter clause and related language to be used cnly when it is determined that such a clause is necessary to make clear the
purpcse of Title VI.
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APPENDIX E
During the performance of this contract, the contractor, for itself, its assignees, and successors in interest
{hereinafter referred to as the "contractor”) agrees to comply with the following non-discrimination statutes
and authorities; including but not limited to:

Pertinent Non-Discrimination Authorities:

e Title VI of the Civil Rights Act of 1964 (42 U.5.C. § 2000d et seq., 78 stat. 252), {prohibits
discrimination on the basis of race, color, national origin); and 49 CFR Part 21.

® The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, (42 U.S.C. §
4601), (prohibits unfair treatment of persons displaced or whose property has been acquired because
of Federal or Federal-aid programs and projects);

e TFederal-Aid Highway Act of 1973, (23 U.5.C. § 324 et seq.), {prohibits discrimination on the basis of
sex);

e Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as amended, (prohibits
discrimination on the basis of disability); and 49 CFR Part 27;

e The Age Discrimination Act of 1975, as amended, {42 U.5.C. § 6101 et seq.), (prohibits discrimination
on the basis of age);

e Airport and Airway Improvement Act of 1982, (49 USC § 471, Section 47123), as amended, (prohibits
discrimination based on race, creed, color, national origin, or sex);

e The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope, coverage and
applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and Section
504 of the Rehabilitation Act of 1973, by expanding the definition of the terms "programs or
activities" to include all of the programs or activities of the Federal-aid recipients, sub-recipients and
contractors, whether such programs or activities are Federally funded or not);

o Titles Il and Ill of the Americans with Disabilities Act, which prohibit discrimination on the basis of
disability in the operation of public entities, public and private transportation systems, places of
public accommodation, and certain testing entities (42 U.5.C. §§ 12131-12189) as implemented by
Department of Transportation regulations at 49 C.F.R. parts 37 and 38;

o The Federal Aviation Administration's Non-discrimination statute (49 U.5.C. § 47123) {prohibits
discrimination on the basis of race, color, national origin, and sex);

o Executive Order 12898, Federal Actions to Address Environmental Justice in Minority Populations and
Low-Income Populations, which ensures non-discrimination against minority populations by
discouraging programs, policies, and activities with disproportionately high and adverse human
health or environmental effects on minority and low-income populations;

e Executive Order 13166, Improving Access to Services for Persons with Limited English Proficiency, and
resulting agency guidance, national origin discrimination includes discrimination because of limited
English proficiency (LEP). To ensure compliance with Title VI, you must take reasonable steps to
ensure that LEP persons have meaningful access to your programs (70 Fed. Reg. at 74087 to 74100);

e Title IX of the Education Amendments of 1972, as amended, which prohibits you from discriminating
hecause of sex in education programs or activities (20 U.S.C. 1681 et seq).

End of Exhibit B — Special Conditions
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EXHIBIT C - GENERAL CONDITIONS (10 pages)
ARTICLE 1. DEFINITIONS

Whenever in these Specifications, or in any document of instructions where these Specifications govern, the
following terms or pronouns in place of them are used, the intent and meaning will be interpreted as follows:

Bid: The offer of the Bidder for the work when properly made out on forms containing the Bid for Construction
and Bid Schedule supplied by COUNTY and properly submitted, signed and guaranteed.

Bid Documents: All Drawings, Technical Specifications, Supplementary General and/or General Conditions, Bid
Schedule, Construction Contract and Bonds, and Contract Documents.

Bidder: Any individual, firm or corporation, qualified as herein provided, legally submitting a Bid for the work
contemplated, acting directly or through an authorized representative.

Board: The Board of Supervisors, Pima County, Arizona, acting under authority of the laws of Arizona.

Building Code: The directions, provisions, and requirements contained in the current edition of the Building Codes,
with Amendments, as adopted by Pima County, supplemented by such special provisions as may . _ necessary,
pertaining to the method and manner of performing the work, quality and quantity of material to be furnished and
measurement for payment of same.

Contract: The written Agreement between COUNTY and CONTRACTOR covering the performance of the work
and the furnishing of labor, equipment, and materials in the construction of the work.

Contract Bond: The approved form of security furnished by CONTRACTOR and its Surety as a guarantee on the
part of CONTRACTOR to execute the work in accordance with the terms of the Contract.

CONTRACTOR: The party who undertakes to execute the work, acting directly or through an authorized lawful
agent or employee.

COUNTY: Pima County, Arizona, a body politic and corporate, the owner of the work.
Department: The Pima County Department of Transportation.

Director: The Pima County Department Director, an assistant or other representative duly authorized by a
Department Director to act on their behalf.

Extra Work: Work, including materials, for which no price agreement is contained in the Contract and which is
deemed necessary for the proper completion of the work.

Item: A detail of work for which separate payment is made.

Laboratory: The established laboratory of the Department or other laboratories authorized by COUNTY to test
materials and work involved in the Contract.

Plans: The Contract drawings or exact representations thereof, which show the location, character, dimensions,
and details of the work.

Project Manager, Engineer, or Architect: The person designated by COUNTY to oversee the project on its behalf.

Standard Specifications: The directions, provisions, and requirements contained in the current edition of the Pima
Association of Governments Standard Specifications for Public Improvements, 2015 Edition with Amendments,
as adopted by Pima County, supplemented by such special provisions as may be necessary, pertaining to the
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method and manner of performing the work, quality and quantity of material to be furnished and measurement of
payment of same.

Supplementary Agreement: A written agreement executed by CONTRACTOR and COUNTY covering alterations
to the project. A change order or a force account work request prepared on the approved form of the Department
is a supplementary agreement.

Supplementary General Conditions or Special Conditions: The Supplementary General Conditions or Special
Conditions are additional to the General Conditions, which are conditions or requirements peculiar to the project
under consideration.

Surety: The corporate body which is bound with and for CONTRACTOR, who is primarily liable, and which
(agrees) to be responsible for its payment of all debts pertaining to and for its acceptable performance of the work
for which it has contracted.

The Work: All of the work specified in the Contract.
ARTICLE 2. RESPONSIBILITY REGARDING EXISTING UTILITIES AND STRUCTURES

COUNTY does not guarantee the existence and locations of underground utilities indicated on the plans and
CONTRACTOR will investigate and verify the location of underground utilities in the field before starting work.
CONTRACTOR will carefully perform excavations in the vicinity of existing structures and utilities. CONTRACTOR
is responsible for any damage to, and for maintenance and protection of, existing utilities and structures. At least
two full working days prior to commencing excavation, contactor must call blue Stake Center, 1-800-STAKE-IT,
between the hours of 7:00 a.m. and 4:30 p.m., Monday through Friday for information relative to the location of
buried utilities.

CONTRACTOR is fully responsible for costs incurred due to damage to utilities as a result of grading or excavation
operations. Utility locations shown on the Plans are approximate, and not all utilities may be shown. The possibility
of conflicts with existing utilities —in-place exists. If conflicting utilities interfere with CONTRACTOR’s normal
progress toward completion of this project, COUNTY may, at is option, authorize CONTRACTOR to relocate said
conflicting utilities by Force Account.

It is the responsibility of CONTRACTOR to contact the utility companies in order for them to determine if there is
a need for any bracing or shoring of power to telephone poles during the construction of this project. If bracing or
shoring is necessary, CONTRACTOR will effect this work to the satisfaction of the utility company. COUNTY will
make no measurement or direct payment for bracing or shoring.

ARTICLE 3. LEGAL RELATIONS AND RESPONSIBILITY TO THE PUBLIC

a. Laws to be Observed -- CONTRACTOR is presumed to be familiar with and at all times will observe and
comply with all Federal and State laws and local ordinances, worker's compensation, occupational
disease, and unemployment compensation laws together with the payment of all premiums and taxes
therefor, also all laws, ordinances, and regulations in any manner affecting the conduct of the work and
will indemnify and hold harmless COUNTY and its representatives against any claim arising from the
violations of such laws, bylaws, ordinances or regulations, whether by CONTRACTOR or by
CONTRACTOR's employees.

b. Permits and Licenses -- CONTRACTOR will procure all County building permits, and sewer connection
fees. CONTRACTOR will post required permits on site and give all notices necessary and incidental to
the due and lawful prosecution of the work. CONTRACTOR will procure and pay for all other permits,
fees, and applications for water, gas, electric and other utilities.
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c. Sanitary Provisions -- CONTRACTOR will provide and maintain in a neat and sanitary condition such
accommodations for the use of its employees as may be necessary to comply with the requirements and
regulations of the Arizona Department of Health Services or other authorities having jurisdiction therein.

d. Public Convenience and Safety -- CONTRACTOR will have due regard for the public health and will
conduct the work in such a manner as to provide and insure the safety and convenience of the public.

When special conditions prevail and extraordinary measures are necessary, the details will be set forth in
the Technical Specifications or Special Provisions.

e. Barricades, Warning Lights, and Detour Signs -- CONTRACTOR will at its expense and without further
order provide, erect, and maintain at all times during the progress or temporary suspension of the work
such barricades, fences, warning lights, danger signals, reflectors, signs, or other protective devices as
are required to insure the safety of the public, those engaged in connection with the work and the work
itself.

Unless otherwise expressly stated in the Contract, no measurement or direct payment for this work will
be made, but the cost of providing, erecting, and maintaining such protection devices, including guards,
watchmen and/or flagmen as required will be considered as included and paid for in the contract prices
for the work.

f. Use of Explosives -- Prohibited

g. Preservation and Restoration of Property -- CONTRACTOR will be responsible for the preservation of all
public and private property on the surface or underground, along and adjacent to the work and will conduct
its operations so as to insure the prevention of injury or damage thereto. No land monuments or property
will be disturbed or moved until an authorized agent has witnessed or otherwise referenced their locations.

When or where any direct or indirect damage or injury is done to public or private property by or on account
of any act, omission, neglect, or misconduct in the execution of the work, or in consequence or the non-
execution thereof on the part of CONTRACTOR, CONTRACTOR will restore such property at its own
expense to a condition similar or equal to that existing before such damage or injury was done, by
repairing, rebuilding, or otherwise restoring same, or it will make good such damage or injury in an
acceptable manner.

h. CONTRACTOR's Responsibility for Work -- Until written final acceptance of the work by COUNTY,
CONTRACTOR will have the charge and care thereof and will take every precaution against injury or
damage to any part thereof by action of elements, or from any other cause, whether arising from the
execution or non-execution of the work. The CONTRACTOR will rebuild, repair, restore, and make good
all injuries or damages of any portion of the work occasioned by any of the above causes before final
acceptance and will bear the expense thereof.

In case of the suspension of work for any cause whatever, CONTRACTOR will be responsible for all work
and materials and will take proper care of the work, storing all materials if necessary, and will provide
suitable drainage of the work and erect necessary temporary structures.

i Waiver of Legal Rights -- COUNTY will not be precluded or be estopped, by any measurement,
estimate, or certificate made either before or after the completion and acceptance of the work and
payment therefor, from showing the true amount and character of the work performed and materials
furnished by CONTRACTOR, or from showing that any such measurement, estimate, or certificate is
untrue or incorrectly made, or that the work or materials do not conform in fact to the Contract. Neither
the acceptance by COUNTY or by any representative of COUNTY nor any payment, nor acceptance
of the whole or any part of the work, nor any extension of time, nor any possession taken by COUNTY
will operate as a waiver of any portion of the Contract or of any power herein reserved, or any right to
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damage herein provided. A waiver of any breach of the Contract is not a waiver of any other
subsequent breach.

ARTICLE 4. ACCIDENTS

CONTRACTOR will provide, at the site, such equipment and medical facilities as are necessary to supply first-aid
service to anyone who may be injured in connection with the work.

CONTRACTOR must promptly report in writing to COUNTY all accidents whatsoever arising out of, or in
connection with the performance of the work, whether on or adjacent to the site, which caused death, personal
injury, or property damage, giving full details and statements of witnesses. In addition, if death or serious injuries
or serious damages are caused, CONTRACTOR will report the accident immediately by telephone or messenger
to both COUNTY and the Board.

If any claim is made by anyone against CONTRACTOR or any SUBCONTRACTOR on account of any accident,
CONTRACTOR will promptly report the facts in writing to COUNTY, giving full details of the claim.

ARTICLE 5. RESERVED
ARTICLE 6. RESERVED
ARTICLE 7. EXECUTION, CORRELATION AND INTENT OF DOCUMENTS

The Contract documents are complementary, and what is called for by any one will be as binding as if called for
by all, and the most stringent requirement will apply. The intention of the documents is to include all labor and
materials, equipment and transportation necessary for the proper execution of the work. It is not intended,
however, that materials or work not covered by or properly inferable from any heading, branch, class or trade of
the specifications will be supplied unless distinctly so noted on the drawings. Materials or work described in words
that so applied have a well-known technical or trade meaning will be held to refer to such recognized standards.

ARTICLE 8. DETAIL DRAWINGS AND INSTRUCTIONS

COUNTY will furnish with reasonable promptness, additional instructions, by means of drawings or otherwise,
necessary for the proper execution of the work. All such drawings and instructions will be consistent with the Bid
documents, true developments thereof, and reasonably inferable therefrom.

ARTICLE 9. COPIES OF DRAWINGS FURNISHED

COUNTY will provide, at no cost to CONTRACTOR, two complete sets of code approved construction documents
in non-reproducible form.

COUNTY will provide, at no cost to CONTRACTOR, 5 non-reproducible sets of construction documents used
during the course of bidding the work (Bid Sets) for execution on the work. It will be CONTRACTOR's responsibility
to ensure that any modifications called for as a result of the permit process are transferred to the bid sets.

CONTRACTOR may purchase additional sets of code-approved sets or bid sets construction documents, at its
expense.

ARTICLE 10. ORDER OF COMPLETION

CONTRACTOR will submit at such times as may be requested by COUNTY, schedules which will show the order
in which CONTRACTOR proposes to carry on the work with dates at which CONTRACTOR will start the several
parts of the work and estimated dates of completion of the several parts.
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ARTICLE 11. CONSTRUCTION DOCUMENTS ON THE JOB SITE

CONTRACTOR will keep one copy of code approved construction documents on the job site, in good order,
available to COUNTY and to COUNTY’s representatives. This set of documents will be kept current as to pending
and approved changes in the work.

ARTICLE 12. OWNERSHIP OF DRAWINGS

All drawings, specifications, and copies thereof furnished by COUNTY are the property of Pima County. They are
not to be used on other work and with the exception of the signed Contract set, and are to be returned to COUNTY
on request, at the completion of the work. All models are the property of COUNTY.

ARTICLE 13. CONTRACTOR'S UNDERSTANDING

CONTRACTOR has, by careful examination, satisfied itself as to the nature and location of the work, the
conformation of the ground, the character of equipment and facilities needed preliminary to and during the
prosecution of the work, the general and local conditions, and all other matters which can in any way affect the
work under this Contract. No verbal agreement or conversations with any officer, agent or employee of COUNTY,
either before or after the execution of this Contract, will affect or modify any of the terms or obligations herein
contained.

ARTICLE 14. MATERIALS, APPLIANCES, EMPLOYEES

Unless otherwise agreed, CONTRACTOR will provide and pay for all materials, labor, water, tools, equipment,
light, power, transportation, and other facilities necessary for the execution and completion of the work.

Unless otherwise agreed, all materials will be new, and both workmanship and materials will be of good quality.
CONTRACTOR will, if required, furnish satisfactory evidence as to the kind and quality of materials.

CONTRACTOR will at all times enforce strict discipline and good order among its employees, and will not employ
on the work any unfit person or anyone not skilled in the work that CONTRACTOR assigns to that person.

ARTICLE 15. ROYALTIES AND PATENTS

CONTRACTOR will pay all royalties and license fees. CONTRACTOR will defend all suits or claims for
infringement of any patent rights and will hold COUNTY harmless from loss on account thereof, except that
COUNTY will be responsible for all such loss when a particular process or the product of a particular manufacturer
or manufacturers is specified, but if CONTRACTOR has information that the process or article specified is an
infringement of a patent it will be responsible for such loss unless it promptly gives such information to COUNTY.

ARTICLE 16. SURVEYS, PERMITS, AND REGULATIONS

COUNTY will furnish all property surveys unless otherwise specified. CONTRACTOR will secure and pay for
permits and licenses of a temporary nature necessary for the prosecution of the work except as noted in Article
3.b. COUNTY will secure and pay for easements for permanent structures or permanent changes in existing
facilities unless otherwise agreed.

CONTRACTOR will give all notices and comply with all laws, ordinances, rules, and regulations bearing on the
conduct of the work as drawn and specified. If CONTRACTOR observes that the drawings and specifications are
at variance therewith, it will promptly notify COUNTY in writing, and any necessary changes will be adjusted as
provided in the Contract for changes in the work. If CONTRACTOR performs any work knowing it to be contrary
to such laws, ordinances, rules, and regulations, and without such notice to COUNTY, it will bear all costs arising
therefrom.
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ARTICLE 17. PROTECTION OF WORK AND PROPERTY

CONTRACTOR will continuously maintain adequate protection of all its work from damage and will protect
COUNTY's property from injury or loss arising in connection with this Contract. It will make good any such damage,
injury, or loss, except such as may be directly due to errors in the bid documents or caused by agents or employees
of COUNTY. It will adequately protect adjacent property as provided by law and the bid documents. It will provide
and maintain all passageways, guard fences, lights, and other facilities for protection required by public authority
or local conditions.

If an emergency should occur affecting the safety of life or the work or of adjoining property, CONTRACTOR,
without special instruction or authorization from COUNTY, is hereby permitted to act at his discretion, to prevent
such threatened loss or injury, and CONTRACTOR will so act, without appeal, if so instructed or authorized. Any
compensation claimed by CONTRACTOR on account of emergency work will be determined by COUNTY.

CONTRACTOR is responsible for equipment, materials, and supplies until completion of the project and
acceptance by COUNTY.

ARTICLE 18. INSPECTION OF WORK

COUNTY representatives will at all times have access to the work wherever it is in preparation or progress and
CONTRACTOR will provide proper facilities for such access and for inspection.

If the specifications, COUNTY's instructions, laws, ordinances, or any public authority, require any work to be
specially tested or approved, CONTRACTOR will give COUNTY timely notice of its readiness for inspection and
if the inspection is by an authority other than COUNTY, of the date fixed for such inspection. Inspections by
COUNTY will be promptly made, and where practicable at the source of supply. If any work should be covered up
without approval or consent of COUNTY, it must, if required by COUNTY, be uncovered for examination at
CONTRACTOR's expense.

Re-examination of questioned work may be ordered by COUNTY and if so ordered the work must be uncovered
by CONTRACTOR. If such work is found to be in accordance with the bid documents, COUNTY will pay the cost
of re-examination and replacement. If such work is found not to be in accordance with the bid documents,
CONTRACTOR will pay such cost.

ARTICLE 19. SUPERINTENDENCE - SUPERVISION

CONTRACTOR will keep on its work site during its progress a competent Superintendent and any necessary
assistants, all satisfactory to COUNTY. The Superintendent will not be changed except with the consent of
COUNTY, unless the Superintendent proves to be unsatisfactory to CONTRACTOR and ceases to be in its
employ. The Superintendent will represent CONTRACTOR in its absence and all directions given to it will be as
binding as if given to CONTRACTOR. CONTRACTOR will give efficient supervision to the work using its best skill
and attention.

If CONTRACTOR, in the course of the work, finds any discrepancy between the construction documents and the
physical conditions of the locality, or any errors or omissions in the construction documents or in the layout as
given by points and instructions, it will be its duty to immediately inform COUNTY, in writing, and COUNTY wiill
promptly verify the same. Any work done after such discovery, until authorized, will be done at CONTRACTOR's
risk.

Neither COUNTY nor CONTRACTOR, will employ an employee of the other without consent.

ARTICLE 20. RESERVED
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ARTICLE 21. CLAIMS FOR EXTRA COST FOR ADDITIONAL WORK

If CONTRACTOR claims that any additional instructions by drawings or otherwise involve extra cost under this
Contract, it will give COUNTY written notice thereof within a reasonable time after the receipt of such instructions,
and in any event before proceeding to execute the work, except in an emergency endangering life or property.
No such claim will be valid unless so made.

ARTICLE 22. DEDUCTIONS FOR UNCORRECTED WORK

If COUNTY deems it not expedient to correct work injured or done not in accordance with the Contract, an
equitable deduction from the Contract price will be made therefor.

CONTRACTOR will promptly remove from the premises all materials condemned by COUNTY as failing to
conform to the Contract, whether incorporated in the work or not, and CONTRACTOR will promptly replace and
re-execute its own work in accordance with the Contract and without expense to COUNTY and will bear the
expense of making good all work of other contractors destroyed or damaged by such removal or replacement.

If CONTRACTOR does not remove such condemned work and materials within a reasonable time, fixed by written
notice, COUNTY may remove them and may store the material at the expense of CONTRACTOR. If
CONTRACTOR does not pay the expense of such removal within ten days’ time thereafter, COUNTY may, upon
ten days written notice, sell such materials at auction or at private sale and will account for the net proceeds
thereof, after deducting all the costs and expenses that should have been borne by CONTRACTOR.

ARTICLE 23. SUSPENSION OF WORK

COUNTY may at any time suspend the work, or any part thereof by giving 3 days’ notice to CONTRACTOR in
writing. When the reason for such suspension involves safety, health or welfare issues, the 3 day written notice
requirement may be waived at the decision of the COUNTY Management. CONTRACTOR will resume the work
within 10 days after the date fixed in the written notice from COUNTY to CONTRACTOR to do so.

ARTICLE 24. COUNTY’S RIGHT TO DO WORK

If CONTRACTOR neglects to prosecute the work properly or fails to perform any provision of this Contract,
COUNTY may, after 3 days written notice to the CONTRACTOR, without prejudice to any other remedy it may
have, make good such deficiencies and may deduct the cost thereof from the payment then or thereafter due
CONTRACTOR.

ARTICLE 25. COUNTY’S RIGHT TO TERMINATE CONTRACT

If CONTRACTOR persistently or repeatedly refuses or fails, except in cases for which extension of time is
provided, to supply enough properly skilled workers or proper materials, or if it fails to make prompt payment to
subcontractors for material or labor, or persistently disregards laws, ordinances, or the instructions of COUNTY,
or otherwise is guilty of a substantial violation of any provision of the contract, then COUNTY may, without
prejudice to any other right or remedy and after giving CONTRACTOR 10 days written notice, terminate the
employment of CONTRACTOR and take possession of the premises and of all materials, tools, and appliances
thereon and finish the work by whatever method COUNTY may deem expedient. In such case CONTRACTOR
will not be entitled to receive any further payment until the work is finished. If the unpaid balance of the Contract
price will exceed the expense of finishing the work, including compensation for additional managerial and
administrative service, such excess will be paid to CONTRACTOR. If such expense will exceed such unpaid
balance, CONTRACTOR will pay the difference to COUNTY. COUNTY will certify the expense incurred by
COUNTY as herein provided, and the damage incurred through the CONTRACTOR's default.
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ARTICLE 26. REMOVAL OF EQUIPMENT

In any case of annulment or termination of this Contract before completion from any cause whatever,
CONTRACTOR, if notified to do so by COUNTY, will promptly remove any part or all of its equipment and supplies
from the property of COUNTY, failing which COUNTY will have the right to remove such equipment and supplies
at the expense of CONTRACTOR.

ARTICLE 27. USE OF COMPLETED PORTIONS

COUNTY has the right to take possession of and use any completed or partially completed portions of the work,
notwithstanding the time for completing the entire work or such portions may not have expired, but such taking
possession and use is not an acceptance of any work not completed in accordance with the Bid documents. If
such prior use increases the cost of or delays the work, CONTRACTOR will be entitled to such extra
compensation, or extension of time, or both, as COUNTY may determine.

ARTICLE 28. PAYMENTS WITHHELD

COUNTY may decline to certify payment or, because of discovered evidence or observations, may nullify the
whole or any part of any certificate for payment previously issued, to such extent as may be necessary in its
opinion to protect COUNTY from loss because of:

a. Defective work not remedied.

b. Third party claims filed or reasonable evidence indicating probable filing of such claims.

c. Failure of CONTRACTOR to make payments properly to Subcontractors or for labor, materials, or
equipment.

d. Reasonable evidence that the work cannot be completed for the unpaid balance of the Contract sum.

e. Damage to another CONTRACTOR.

When the above grounds are removed, payment will be made for amounts withheld because of them.
ARTICLE 29. WARRANTY

CONTRACTOR will provide a written guarantee covering all costs for repair or replacement of defective work for
a period of 2 years (or longer if noted elsewhere in the construction documents) from substantial completion.
CONTRACTOR will complete repair, or respond to COUNTY in writing with repair solution, within 72 hours of
notification by COUNTY. COUNTY may make emergency repairs to ensure life safety or to prevent property loss,
without invalidating the warranty.

ARTICLE 30. LIENS

Neither the final payment nor any part of the retained percentage will become due until CONTRACTOR delivers
to COUNTY a complete release of all liens arising out of this Contract, or receipts in full or in lieu thereof, and if
required in either case, an affidavit that so far as it has knowledge or information, the release and receipts include
all the labor for which a lien could be filed; but CONTRACTOR may, if any subcontractor refuses to furnish a
release or receipt in full, furnish a bond satisfactory to COUNTY, to indemnify COUNTY against any lien. If any
lien remains unsatisfied after all payments are made, CONTRACTOR will pay to COUNTY all monies that
COUNTY may be compelled to pay in discharging such a lien, including all costs and a reasonable attorney's fee.

ARTICLE 31. RIGHTS OF VARIOUS INTERESTS
Wherever work being done by COUNTY's forces or other contractors is contiguous to work covered by this

Contract the respective rights of the various interests involved will be established by the COUNTY to secure the
completion of the various portions of the work in general harmony.
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ARTICLE 32. SEPARATE CONTRACTS

COUNTY reserves the right to let other contracts in connection with this work. CONTRACTOR will afford other
contractors reasonable opportunity for the introduction and storage of their materials and the execution of their
work, and will properly connect and coordinate its work with theirs.

If any part of CONTRACTOR's work depends upon proper execution or results of the work of any other contractor,
CONTRACTOR will inspect and its report will constitute an acceptance of the other contractor's work after the
execution of its work.

To insure the proper execution of its subsequent work, CONTRACTOR will measure work already in place and
will at once report to COUNTY any discrepancy between the executed work and the drawings.

ARTICLE 33. COUNTY'S STATUS

The COUNTY has general review of the work and has the authority to reject all work and materials that do not
conform to the Contract.

ARTICLE 34. CLAIMS AND DISPUTES

All claims, demands, disputes, controversies, and differences that arise between the parties hereto as result of or
in connection with this Contract will be referred to COUNTY in writing with a request for review and response in
accordance with this paragraph, which COUNTY will render in writing within a reasonable time.

CONTRACTOR will deliver written notice of each such claim, demand, dispute, controversy or difference to
COUNTY within 15 days of the occurrence of the event giving rise thereto and written supporting data will be
submitted to COUNTY within 45 days of such occurrence unless COUNTY specifies a different period of time in
writing to CONTRACTOR. The submission to COUNTY with respect to any such claim, demand, dispute,
controversy or difference will be a condition precedent to any exercise by CONTRACTOR of such rights or
remedies as CONTRACTOR may otherwise have under the Bid documents or at law in respect of any such claim,
demand, dispute, controversy or difference.

If either COUNTY or CONTRACTOR is dissatisfied with any decision of COUNTY and both parties agree in writing,
then the dispute may be settled by arbitration in accordance with the Construction Industry Arbitration Rules of
the American Arbitration Association, and judgment upon the award rendered by the arbitrator(s) will be entered
in any court having jurisdiction thereof. All arbitration hearings must be held in Tucson, Arizona.

ARTICLE 35. CLEANING UP

CONTRACTOR will, as directed by COUNTY, remove from COUNTY's property and from all public and private
property, at its own expense, all temporary structures, rubbish, and waste materials resulting from its operation.

ARTICLE 36. RESERVED
ARTICLE 37. ARCHAEOLOGICAL FEATURES

Construction for this project may occur in an archaeological sensitive area. The County Conservation Lands &
Resources Department will determine prior to construction (other than emergencies) any special site monitoring
requirements. Human burials, including human skeletal remains, cremations, and funerary objects are protected
under A.R.S. section 41-844 on state, county, and municipal lands, and under A.R.S. section 41-865 on private
lands. Should archaeological features and/or artifacts or human remains, including human skeletal or cremation
remains be discovered, work at that location will cease immediately, and the area will be taped off and avoided
until archaeological investigations are completed. Construction is subject to delay in that location pursuant to
applicable State law, while consultation with the Arizona State Museum and appropriate documentation and data
recovery takes place. To the extent permitted by law, all archaeological artifacts and other materials will belong
to Pima County. No monetary compensation will be made to CONTRACTOR for any claims due to delays in the
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work schedule. Only the Contract construction time will be extended to permit the original scheduled number of
days for completion of the project.

ARTICLE 38. RESERVED
ARTICLE 39. RESERVED

ARTICLE 40. HAZARDOUS MATERIALS/ HAZARDOUS WASTES / HAZARDOUS SUBSTANCES
ABATEMENT

Should CONTRACTOR uncover, or otherwise become aware of the presence of any Hazardous Materials,
Hazardous Wastes or Hazardous Substances during the construction of this project, notice will be served
immediately to the COUNTY Project Manager, and all work surrounding said materials or substances will be
ceased until directed to proceed. Construction delays due to Hazardous Materials, Hazardous Wastes or
Hazardous Substances abatement may occur.

If this contract does not otherwise require the services of a Hazardous Materials contractor, abatement of such
materials will be provided by Pima County, at its expense and independent of this contract.

If this contract already employs the services of a Hazardous Materials contractor, the cost to abate any such
additional materials will be added to the contract as Additional Services, in accordance with the provisions of
Article 21 “Claims for Cost of Additional Work”.

ARTICLE 41. WASTE DISPOSAL FACILITIES

CONTRACTOR will legally dispose of all construction debris in appropriate County operated waste disposal
facilities and pay any applicable fees. In the case of conflicts with the provisions of the Contract Specifications,
this provision applies.

ARTICLE 42. AS-BUILT DRAWINGS

CONTRACTOR will keep an accurate record of all changes and deviations from the Project Plans and
Specifications and submit to COUNTY one set of “As-Built” drawings including dimension, location of underground
utilities, etc., upon completion of the work. As-Built drawings will be drawn and submitted in such a format as
prescribed by COUNTY.

ARTICLE 43. RESERVED

ARTICLE 44. RESERVED

End of Exhibit C — General Conditions
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Bond No: 101496422

ARIZONA STATUTORY PERFORMANCE BOND FOR CONSTRUCTION
PURSUANT TO TITLES 28, 34, AND 41, ARIZONA REVISED STATUTES

(Penalty of this bond must be 100% of the Contract amount)

KNOW ALL MEN BY THESE PRESENTS THAT: A J P Electric, Inc.

(hercinafter “Principal™), as Principal and Merchants Bonding Company (Mutual)

{hercinalier “Surety™), a corporation organized and existing under the laws of the State of’ lowa with its

principal offices in the City of Des Moines holding a certificate of authority to transact surety business

in Arizona issued by the Director of the Department of Insurance pursuant to Title 20, Chapter 2, Article 1, as Surety,

are held and firmly bound unto Pima County (hereinafter “Obligee™), in the amount of
Three Hundred Eighty Eight Thousand Three Hundred Sixty Five and 00/100ths DOLLARS
($388,365.00 ), for the payment whereof, Principal and Surety bind themselves, and their heirs,

administrators, executors, successors and assigns, jointly and severally, firmly by these presents.

WHEREAS, the Principal has entered into a certain written contract dated the 3rd _ day of March ,.2026
to construct and complete certain work deseribed as,

Romero Rd at Ruthrauff Rd, Flowing Wells — In Tucson
Contract No.: PO2600003195

NOW, THEREFORE, THE CONDITION OF THE OBLIGATION IS SUCH, that if the Principal faithfully
performs and fulfills all of the undertakings, covenants, terms, conditions and agreements of the contract during the
original term of the contract and any extension of the contract, with or without notice of the Surety, and during the life of
any guaranty required under the contract, and also performs and fulfills all of the undertakings, covenants, terms,
conditions and agreements of all duly authorized modifications of the contract that may hereafter be made, notice of
which modifications to the Surety being hereby waived, the above obligation is void. Otherwise it remains in full force
and effect.

PROVIDED, HOWEVER, that this bond is executed pursuant to the provisions of Title 34, Chapter 2, Article 2,
Arizona Revised Statutes, and all liabilities on this bond shall be determined in accordance with the provisions of Title
34, Chapter 2, Article 2, Arizona Revised Statutes, to the same extent as if it were copied at length in this agreement.

The prevailing party in a suit on this bond shall recover as part of the judgment reasonable attorney fees that may be
fixed by a judge of the court.

Witness our hands this Sth___ day of February . 2026

A J P Electric, Inc. Merchants o
PRINCIPAL SEAL SURETY SEAL
By: il By: o
/\/ Scot Attorney-in-Fact
Title: /Z’c”’ ‘elent Paffenbarger & Walden, LLC dba The Bond Source

Agency of Record

1500 I5 Bethany Home Ry, Ste 190 Phoenix, AZ 85014

By: “

Arizgh B siflght Agesat Couptersfgnature
Scotf Wargin




Bond No: 101496422

ARIZONA STATUTORY PAYMENT BOND FOR CONSTRUCTION
PURSUANT TO TITLES 28, 34, AND 41, ARIZONA REVISED STATUTES

(Penalty of this bond must be 100% of the Contract amount)

KNOW ALL MEN BY THESE PRESENTS THAT: A J P Electrie, Inc.

(hereinafter “Principal™), as Principal and Merchants Bonding Company (Mutual)

(hereinafier “*Surety™), a corporation organized and existing under the laws of the State of’ Iowa with its

principal offices in the city of Des Moines holding a certificate of authority to transact surety business

in Arizona issued by the Director of the Department of Insurance pursuant to Title 20, Chapter 2, Article 1, as Surety,

are held and firmly bound unto Pima County _{hereinafter ~Obligee™), in the amount of
Three Hundred Eighty Eight Thousand Three Hundred Sixty Five and 00/100ths DOLLARS
($388.,365.00 ), for the payment whercof, Principal and Surety bind themselves, and their heirs,

administrators, executors, successors and assigns, jointly and severally, firmly by these presents.

WHEREAS, the Principal has entered into a certain written contract dated the 3rd _ day of March , 2026
to construct and complete certain work described as,

Romero Rd at Ruthrauff Rd, Flowing Wells — In Tucson
Contract No.: PO2600003195

NOW, THEREFORE, THE CONDITION OF THE OBLIGATION IS SUCH, that if the Principal promptly pays
all monies due to all persons supplying labor or materials to the Principal or the Principal’s subcontractors in the
prosecution of the work provided for in the contract, this obligation is void. Otherwise it remains in full force and effect.

PROVIDED, HOWEVER, that this bond is executed pursuant to the provisions of Title 34, Chapter 2, Article 2,
Arizona Revised Statutes, and all liabilities on this bond shall be determined in accordance with the provisions,
conditions and limitations of Title 34, Chapter 2, Article 2, Arizona Revised Statutes, to the same extent as if it were
copied at length in this agreement.

The prevailing party in a suit on this bond shall recover as part of the judgment reasonable attorney fees that may be
fixed by a judge of the court.

Witness our hands this 5th __ day of February . 2026 .

A ] P Electric, Inc.

PRINCIPAL SEAL SEAL

By: K /} S
/ T Attorney-in-Fact

Title: ;DA vicdn £ Paffenbarger & Walden, [LL.C dba The Bond Source

-Agcncy of Record

1500 I, Bgthany I-Im Rd\Ste 190 Phoenix, AZ 85014

By: Vﬂ XL,\
Arizo, ider {(A.gcnt(‘o\u)nersi hature
Scot/Yy Heing




MERCHANTS S\

BONDING COMPANY.
POWER OF ATTORNEY

Know All Persons By These Presents, that MERCHANTS BONDING COMPANY {(MUTUAL) and MERCHANTS NATIONAL BONDING, INC.,
both being corporations of the State of lowa, d/b/a Merchants National Indemnity Company (in California only) (herein collectively called the
"Companies”) do hereby make, constitute and appoint, individually,

Alexander Paffenbarger; Andrew J Paffenbarger; Brian R Sawyer; Ronald G Hecksel; Scott Wareing

their true and lawful Attorney(s)-in-Fact, 1o sign its name as surety(ies) and to execute, seal and acknowledge any and all bonds, undertakings,
contracts and other written instruments in the nature thereof, on behalf of the Companies in their business of guaranteeing the fidelity of
persons, guaranteeing the performance of contracts and executing or guaranteeing bonds and undertakings required or permitted in any aclions
or proceedings allowed by law.

This Power-of-Altorney is granted and is signed and sealed by facsimile under and by authority of the following By-Laws adopted by the Board
of Directors of Merchants Bonding Company {Mutual) on April 23, 2011 and amended August 14, 2015 and adopted by the Board of Direclors of
Merchants National Bonding, Inc., on October 16, 2015.

“The President, Secretary, Treasurer, or any Assistant Treasurer or any Assistant Secretary or any Vice President shall have power and
authority to appoint Attorneys-in-Fact, and to authorize them to execute on behalf of the Company, and attach the seal of the Company thereto,
bonds and undertakings, recognizances, contracts of indemnity and other writings obligatory in the nature thereof.”

“The signature of any authorized officer and the seal of the Company may be affixed by facsimile or electronic transmission to any Power of Attorney
or Certification thereof authorizing the execution and delivery of any bond, undertaking, recognizance, or other suretyship chligations of the
Company, and such signature and seal when so used shall have the same force and effect as though manually fixed."

In connection with obligations in favor of the Florida Department of Transporiation only, it is agreed that the power and aut hority hereby given to the
Attorney-in-Fact includes any and all consents for the release of retained percentages andfor final estimates on engineering and construction
contracts required by the State of Florida Department of Transportation. It is fully understood that consenting to the State of Florida Department
of Transportation making payment of the final estimate to the Contractor and/or its assignee, shall not relteve this surety company of any of
its obligations under its bond.

In connection with obligations in favor of the Kentucky Department of Highways only, it is agreed that the power and authority hereby given
to the Attorney-in-Fact cannot be modified or revoked unless prior writlen personal notice of such intent has been given to the Commissioner-
Department of Highways of the Commonwealth of Kentucky at least thirty (30) days prior to the medification or revocation.

In Witness Whereof, the Companies have caused this instrument 1o be signed and sealed this  8th  day of December , 2022
e, LR ARATIN MERCHANTS BONDING COMPANY (MUTUAL)
‘.-‘;{ﬁ,\.qﬂ.‘?‘_t & .o;\g\,‘f‘f}. L0425, MERCHANTS NATIONAL BONDING, INC.
S aPOR S Tgs QL aP04TS), dib/a MERCHANTS NATIONAL INDEMNITY COMPANY
s @_.-00 Dpogs L D SR
FZIT Lo ©I9% 12T o Tl
i3t iz LE B
on 2003 S0 E A A 1933 $. By
*, d’ll'-. S '.‘)&.:‘. . e S0
"'?‘f/' P ‘\0“ SVl TN President
STATE OF IOWA AR« S e e
COUNTY OF DALLAS ss, ronie T
Onthis 8th  dayof December 2022 , before me appeared Larry Taylor, to me personally known, who being by me duly sworh

did say that he is President of MERCHANTS BONDING COMPANY (MUTUAL} and MERCHANTS NATIONAL BONDING, INC.; and that the
seals affixed 1o the foregoing instrument are the Corporate Seals of the Companies; and that the said instrument was signed and sealed in behalf
of the Companies by authority of their respective Boards of Directors.

M Kim Lee
o {8,#-.\ % Commission Number 702737 * \«
R My Commisson Expires (&_
e Apnil 14, 2024 D’Q’/

Nolary Public
(Expiration of notary's commission does not invalidate this instrument}

I, William Warner, Jr., Secretary of MERCHANTS BONDING COMPANY (MUTUAL} and MERCHANTS NATIONAL BONDING, INC., do hereby
certify that the above and foregoing is a true and correct copy of the POWER-OF-ATTORNEY executed by said Companies, which is still in full
force and effect and has not been amended or revoked.

In Witness Whereof, | have hereunto set my hand and affixed the seal of the Companies on this 5th  day of February , 2028

vV,

Sim ?04;;'.
. -

Q’(.
V\PUQ‘-.y_&.
< 4’/\.“4" W . ’
o Wit % e 2 Zetl’? .

3 : Secretary

POA 0018 (10/22)




; ) o DATE (MM/DD/YYYY)
ACORD CERTIFICATE OF LIABILITY INSURANCE

2/6/2026

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER CONTACT

M N M Yvonne Knizek
8603 E. Raniroo Drive, Sute 200 (N e 6027922331
Scottsdale AZ 85260 ADDRESS: Yvonne Knizek@MarshMMA.com
INSURER(S) AFFORDING COVERAGE NAIC #
INSURER A : Amerisure Mutual Insurance Company 23396
INSURED AJPELEC-C1| |\ surer B : Berkley Assurance Company 39462
AJP Electric Inc :
1920 W. Cheryl Dr INSURER C : Amerisure Insurance Company 19488
Phoenix AZ 85021 INSURER D : James River Insurance Company 12203
INSURERE :
INSURER F:
COVERAGES CERTIFICATE NUMBER: 1902792683 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL[SUBR POLICY EFF | POLICY EXP
LTR TYPE OF INSURANCE INSD | WWD POLICY NUMBER (MM/DD/YYYY) | (MM/DD/YYYY) LIMITS
C | X | COMMERCIAL GENERAL LIABILITY Y Y | CPP21184290401 8/31/2025 8/31/2026 | EACH OCCURRENCE $ 1,000,000
DAMAGE TO RENTED
CLAIMS-MADE OCCUR PREMISES (Ea occurrence) | $ 1,000,000
MED EXP (Any one person) $ 10,000
Contractual Liab PERSONAL & ADV INJURY $ 1,000,000
| GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $2,000,000
X | poLicy JECT |:| Loc PRODUCTS - COMP/OP AGG | $ 2,000,000
OTHER: Prop. Dam. Ded/Occ. $2,000
COMBINED SINGLE LIMIT
C | AUTOMOBILELIABILITY Y | Y | CA21184280401 8/31/2025 | 8/31/2026 | (E3 accident) $1,000,000
X | ANY AUTO BODILY INJURY (Per person) | $
OWNED SCHEDULED -
AUTOS ONLY - AUTOS BODILY INJURY (Per accident) | $
X | HIRED NON-OWNED PROPERTY DAMAGE $
AUTOS ONLY AUTOS ONLY (Per accident)
$
A UMBRELLA LIAB X | occur Y Y | CU21184300402 - Primary 8/31/2025 8/31/2026 | EACH OCCURRENCE $5,000,000
D — " 001466782 - 2nd layer 8/31/2025 8/31/2026
X | EXCESSLIAB CLAIMS-MADE AGGREGATE $5,000,000
DED ‘ X ‘ RETENTION $ o 2nd layer Occ/AGG $$3M / $3M
C | WORKERS COMPENSATION Y | WC21017851001 8/31/2025 | 312026 X |BERi e | [ SFF
AND EMPLOYERS' LIABILITY Y/IN
ANYPROPRIETOR/PARTNER/EXECUTIVE [y E.L. EACH ACCIDENT $ 1,000,000
OFFICER/MEMBER EXCLUDED? - N7A
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $ 1,000,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $ 1,000,000
B | Professional/Pollution Liability PCXB50288900825 8/31/2025 8/31/2026 | Limit Prof/Poll $2,000,000
Claims Made/Occurrence Policy Aggregate $2,000,000
Increased limit Retro 11/15/2021 Retention $5,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)
LEASED/RENTED EQUIPMENT - CARRIER: Alaska National Insurance Company POLICY NUMBER: 2HIA13738, EFFECTIVE DATE: 08/31/2025 -
08/31/2026 POLICY LIMIT: $250,000 DEDUCTIBLE: $2,500

INSTALLATION FLOATER - CARRIER: Alaska National Insurance Company POLICY NUMBER: 2HIA13738, EFFECTIVE DATE: 08/31/2025 - 08/31/2026
POLICY LIMIT: Jobsite/Catastrophe $800,000; Storage Location/Transit $400,000 DEDUCTIBLE: $1,000

CYBER LIABILITY - CARRIER: Certain Underwriters at Lloyds POLICY NUMBER: ESO0040470325. EFFECTIVE DATE: 08/31/25 to 08/31/26. POLICY
LIMIT: $1,000,000 Aggregate Limit.

See Attached...
CERTIFICATE HOLDER CANCELLATION
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
Pima County ACCORDANCE WITH THE POLICY PROVISIONS.
Procurement Department
150 West Congress, 5th Floor AUTHORIZED REPRESENTATIVE
Tucson AZ 85701-1207 . 4‘ /‘
| i ot e

© 1988-2015 ACORD CORPORATION. All rights reserved.
ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD
THIS CERTIFICATE SUPERSEDES PREVIOUSLY ISSUED CERTIFICATE




AGENCY CUSTOMER ID: AJPELEC-C1

LOC #:
’ ®
ACORD ADDITIONAL REMARKS SCHEDULE Page 1 of 1
AGENCY NAMED INSURED
Marsh & McLennan Agency LLC %J;’OE\}\?ctéiﬁ InclzD
. Cheryl Dr
POLICY NUMBER Phoenix AZ 85021

CARRIER NAIC CODE

EFFECTIVE DATE:

ADDITIONAL REMARKS

THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,
FORM NUMBER: 25 FORM TITLE: CERTIFICATE OF LIABILITY INSURANCE

Certificate holder and others if required by written contract are Additional Insured on the General Liability and Auto Liability. A Wavier of Subrogation applies on
the General Liability, Auto Liability and Workers Compensation if required by written contract. Primary & Non-Contributory wording applies on the General
Liability and Automobile if required by written contract. Excess Liability follows the General Liability & Employers Liability. General Liability, Automobile,
Umbrella, for any statutorily permitted reason other than nonpayment of premium, 30 Day Notice of Cancellation applies.

XCU is not excluded for the General Liability policy.

Project: Romero Rd at Ruthrauff Rd., Flowing Wells in Tucson; Contract #P02600003195

Pima County, State of Arizona, ADOT and FHWA, its departments, districts, boards, commissions, officers, officials, agents, and employees are included as
additional insureds with respect to liability arising out of the activities performed by or on behalf of Contractor.

ACORD 101 (2008/01) © 2008 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD



THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

CONTRACTOR’S BLANKET FLEX ADDITIONAL INSURED
ENDORSEMENT - FORM A

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

Policy Number Agency Number Policy Effective Date
CPP21184290401 08/31/2025

Policy Expiration Date Date Account Number
08/31/2026

Named Insured Agency Marsh & McLennan Agency LLC Issuing Company
AJP Electric Inc 8605 E. Raintree Drive, Suite 200 Amerisure Insurance Company

A. SECTION Il - WHO IS AN INSURED is amended to add as an additional insured:

1.

Any person ororganization with whom you have agreed in a “written agreement” that such person or
organization be added as an additional insured on this policy, and any other person or organization
you are required to add as an additional insured under such “written agreement”.

If “your work” began under a written letter of intent or written work order, any person or organization
who issued the written letter of intent or written work order, but:

a. such coverage will apply only for 30 calendar days following the date the written letter of intent
or written work order was issued; and

b. the person or organization is an additional insured only for, and to the extent of, liability arising
out of “bodily injury”, “property damage”, or “personal and advertising injury” caused, in whole
or in part, by your negligent acts or omissions, or the negligent acts or omissions of others
working on your behalf, in the performance of your work as specified in the written letter of
intent or written work order. This coverage does not apply to liability arising out of the

independent acts or omissions of the additional insured.

For the purposes of the coverage provided by this endorsement, a “written agreement” means a written
contract or written agreement that:

1.

requires you to include a person or organization as an additional insured for a period of time during
the policy period; and

is executed prior to the occurrence of “bodily injury”, “property damage”, or “personal and
advertising injury” that forms the basis for a claim under this policy.

The insurance provided by this endorsement does not apply to any person or organization that is
specifically listed as an additional insured on another endorsement attached to this policy.

CG73240323 Includes copyrighted material of the Insurance Services Office, Inc., with its permission Page 1 0of3




B. The coverage provided to any person or organization added as an additional insured pursuant to Paragraph
A.1 is limited as follows:

1. Ifthe “written agreement” specifically and exclusively requires you to name the person or organization
as an additional insured using the ISO CG 20 10 endorsement with edition dates of 11 85 or 10 01,
or the ISO CG 20 37 10 01 endorsement, that person or organization is an additional insured, but
only with respect to liability for “bodily injury”, “property damage”, or “personal and advertising injury”
arising out of “your work” for that insured by or for you.

2. If the “written agreement” requires you to name the person or organization as an additional insured
using the ISO CG 20 10 and or CG 20 37 endorsements without specifically and exclusively requiring
the 11 85 or 10 01 edition dates, that person or organization is an additional insured, but only with

respect to liability for “bodily injury”, “property damage”, or “personal and advertising injury” caused,
in whole or in part, by your acts or omissions or the acts or omissions of those acting on your behalf.

3. If the “written agreement” requires you to name the person or organization as an additional insured
for operations arising out of your work and does not specify an ISO additional insured endorsement,
that person or organization is an additional insured, but only with respect to liability for “bodily injury”,
“property damage”, or “personal and advertising injury” arising out of your acts or omissions, or the
acts or omissions of others working on your behalf, in the performance of your work as specified in
the “written agreement”. This coverage does not apply to liability arising out of the sole negligence of
the additional insured unless specifically required in the “written agreement”.

4. If none of the above paragraphs apply, then the person or organization is an additional insured only
for, and to the extent of, liability arising out of “bodily injury”, “property damage”, or “personal and
advertising injury” caused, in whole or in part, by your negligent acts or omissions, or the negligent
acts or omissions of others working on your behalf, in the performance of your work as specified in
the “written agreement”. This coverage does not apply to liability arising out of the independent acts

or omissions of the additional insured.

However, the insurance afforded to such additional insured only applies to the extent permitted by law.

C. The insurance provided to an additional insured under this endorsement does not apply to:

1. “Bodily injury” or “property damage” included in the “products-completed operations hazard” unless
the “written agreement” specifically requires such coverage (including by specifically requiring the
CG 20 10 11 85). To the extent the “written agreement” requires such coverage for a specified
amount of time, the coverage provided by this endorsement is limited to the amount of time required
for such coverage by the “written agreement”.

2.  “Bodily injury”, “property damage”, or “personal and advertising injury” arising out of an architect’s,
engineer’s, or surveyor’'s rendering of, or failure to render, any professional services, including but
not limited to:

a. The preparing, approving, or failing to prepare or approve:

(1) Maps;

(2) Drawings;
(3) Opinions;
(4) Reports;
(5) Surveys;

(6) Change orders;

CG73240323 Includes copyrighted material of the Insurance Services Office, Inc., with its permission Page 2 of 3



(7) Design specifications; and

b. Supervisory, inspection, or engineering services.

D. The limits of insurance that apply to the additional insured are the least of those specified in the “written
agreement” or declarations of this policy.

Coverage provided by this endorsement for any additional insured shall not increase the applicable Limits
of Insurance shown in the Declarations. The limits of insurance that apply to the additional insured are
inclusive of, and not in addition to, the Limits of Insurance shown in the Declarations.

E. With respect to the coverage provided by this endorsement, SECTION IV — COMMERCIAL GENERAL
LIABILITY CONDITIONS, Paragraph 4. Other Insurance is deleted and replaced with the following:

4. Other Insurance.

a. Coverage provided by this endorsement is excess over any other valid and collectible insurance
available to the additional insured whether:

(1) Primary;

(2) Excess;

(3) Contingent; or

(4) On any other basis.

In addition, this insurance is excess over any self-insured retentions, deductibles, or captive
retentions payable by the additional insured or payable by any person or organization whose
coverage is available to the additional insured.

However, if the “written agreement” requires primary and non-contributory coverage, this insurance
will be primary and non-contributory relative only to the other insurance available to the additional
insured which covers that person or organization as a Named Insured, and we will not share with
that other insurance. For any other insurance available to the additional insured where that person
or organization is not a Named Insured, this policy will share coverage with that other insurance
based on the terms specified in Paragraph b. Method of Sharing below.

b. Method of Sharing
If all the other insurance permits contribution by equal shares, we will follow this method also. Under
this method, each insurer contributes equal amounts until it has paid its applicable limit of insurance
or none of the loss remains, whichever comes first.
If any of the other insurance does not permit contribution by equal shares, we will contribute by

limits. Under this method, each insurer's share is based on the ratio of its applicable limit of
insurance to the total applicable limits of insurance of all insurers.

CG73240323 Includes copyrighted material of the Insurance Services Office, Inc., with its permission Page 3 of 3



INSURED: AJP Electric Inc

POLICY #: CPP21184290401 POLICY PERIOD: 08/31/2025

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

TO 08/31/2026

CONTRACTORS GENERAL LIABILITY EXTENSION ENDORSEMENT

TABLE OF CONTENTS

P

@

Additional Definitions

Aggregate Limits Per Location

Aggregate Limits Per Project

Blanket Contractual Liability — Railroads

Broadened Bodily Injury Coverage

Broadened Knowledge Of Occurrence

Broadened Legal Liability Coverage For Landlord’s Business Personal Property

Broadened Liability Coverage For Damage To Your Product And Your Work

Broadened Who Is An Insured

B|©Q|®|N|o |G~ wIN) =

. Co-Employee Bodily Injury Coverage for Managers, Supervisors, Directors or Officers

[see provision 9, Broadened Who Is An Insured, paragraph 2.a.(1)]

= =
Mwlg|o|o|n|w|~|N| o8

. Contractual Liability — Personal And Advertising Injury

. Damage To Premises Rented To You — Specific Perils and Increased Limit

. Designated Completed Projects — Amended Limits of Insurance

. Extended Notice Of Cancellation And Nonrenewal

. Incidental Malpractice Liability

. Increased Medical Payments Limit And Reporting Period

. Mobile Equipment Redefined

. Nonowned Watercraft And Nonowned Aircraft (Hired, Rented Or Loaned With Paid Crew)

. Product Recall Expense

. Property Damage Liability — Alienated Premises

. Property Damage Liability — Elevators And Sidetrack Agreements

. Property Damage Liability — Property Loaned To The Insured Or Personal Property In The Care,

Custody And Control Of The Insured

N[N N[N w|o|~|N[o B N|w

. Reasonable Force — Bodily Injury or Property Damage

. Supplementary Payments

. Transfer Of Rights (Blanket Waiver Of Subrogation)

. Unintentional Failure To Disclose Hazards

w|o|w|5
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This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE FORM

Under SECTION | — COVERAGE A. BODILY INJURY AND PROPERTY DAMAGE LIABILITY, paragraph 2.
EXCLUSIONS, provisions 1. through 6. of this endorsement are excess over any valid and collectible insurance
(including any deductible) available to the insured, whether primary, excess or contingent (SECTION IV —
COMMERCIAL GENERAL LIABILITY CONDITIONS, paragraph 4. Other Insurance is changed accordingly).
Provisions 1. through 6. of this endorsement amend the policy as follows:

1.

PROPERTY DAMAGE LIABILITY — ALIENATED PREMISES
A. Exclusionj. Damage to Property, paragraph (2) is deleted.
B. The following paragraph is also deleted from Exclusion j. Damage to Property:

Paragraph (2) of this exclusion does not apply if the premises are “your work” and were never occupied,
rented or held for rental by you.

PROPERTY DAMAGE LIABILITY — ELEVATORS AND SIDETRACK AGREEMENTS
A. Exclusionj. Damage to Property, paragraphs (3), (4), and (6) do not apply to the use of elevators.
B. Exclusion k. Damage to Your Product does not apply to:

1. The use of elevators; or

2. Liability assumed under a sidetrack agreement.

PROPERTY DAMAGE LIABILITY — PROPERTY LOANED TO THE INSURED OR PERSONAL PROPERTY
IN THE CARE, CUSTODY AND CONTROL OF THE INSURED

A. Exclusionj. Damage to Property, paragraphs (3) and (4) are deleted.

B. Coverage under this provision 3. does not apply to "property damage" that exceeds $25,000 per
occurrence or $25,000 annual aggregate.

PRODUCT RECALL EXPENSE

A. Exclusion n. Recall Of Products, Work Or Impaired Property does not apply to “product recall
expenses” that you incur for the “covered recall” of “your product”. This exception to the exclusion does
not apply to “product recall expenses” resulting from:

1. Failure of any products to accomplish their intended purpose;

2. Breach of warranties of fitness, quality, durability or performance;

3. Loss of customer approval or any cost incurred to regain customer approval;
4

Redistribution or replacement of “your product”, which has been recalled, by like products or
substitutes;

Caprice or whim of the insured;

A condition likely to cause loss, about which any insured knew or had reason to know at the
inception of this insurance;

7. Asbestos, including loss, damage or clean up resulting from asbestos or asbestos containing
materials;

8. Recall of “your product(s)” that have no known or suspected defect solely because a known or
suspected defect in another of “your product(s)” has been found.

B. Under SECTION Il — LIMITS OF INSURANCE, paragraph 3. is replaced in its entirety as follows and
paragraph 8. is added:

3. The Products-Completed Operations Aggregate Limit is the most we will pay for the sum of:
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a. Damages under COVERAGE A BODILY INJURY AND PROPERTY DAMAGE LIABILITY
because of “bodily injury” and “property damage” included in the “products-completed
operations hazard” and

b. “Product recall expenses”.

8. Subject to paragraph 5. above [of the CGL Coverage Form], $25,000 is the most we will pay for all
“product recall expenses” arising out of the same defect or deficiency.

NONOWNED WATERCRAFT AND NONOWNED AIRCRAFT (HIRED, RENTED OR LOANED WITH PAID
CREW)

Exclusion g. Aircraft, Auto or Watercraft, paragraph (2) is deleted and replaced with the following:
[This exclusion does not apply to:]
(2) A watercraft you do not own that is:
(@) Less than 75 feet long; and
(b) Not being used to carry any person or property for a charge;
Exclusion g. Aircraft, Auto or Watercraft, paragraph (6) is added as follows:
[This exclusion does not apply to:]
(6) An aircraft you do not own, provided that:

(@) The pilot in command holds a currently effective certificate issued by the duly constituted authority of
the United States of America or Canada, designating that person as a commercial or airline transport
pilot;

(b) The aircraft is rented to you with a trained, paid crew; and
(c) The aircraft is not being used to carry any person or property for a charge.
BLANKET CONTRACTUAL LIABILITY — RAILROADS

Under SECTION V — DEFINITIONS, paragraph c. of “Insured Contract” is deleted and replaced by the
following:

C. Any easement or license agreement;
'Under SECTION V — DEFINITIONS, paragraph f.(1) of “Insured Contract” is deleted.
CONTRACTUAL LIABILITY — PERSONAL AND ADVERTISING INJURY
Under SECTION | - COVERAGE B., paragraph 2. Exclusions, paragraph e. Contractual Liability is deleted.
SUPPLEMENTARY PAYMENTS

Under SECTION | - SUPPLEMENTARY PAYMENTS — COVERAGES A AND B, paragraphs 1.b. and 1.d.
are deleted and replaced with the following:

b. Up to $5,000 for cost of bail bonds required because of accidents or traffic law violations arising out of the
use of any vehicle to which the Bodily Injury Liability Coverage applies. We do not have to furnish these
bonds.

d. Allreasonable expenses incurred by the insured at our request to assist us in the investigation or defense
of the claim or “suit”, including actual loss of earnings up to $1,000 a day because of time off from work.

BROADENED WHO IS AN INSURED
SECTION Il = WHO IS AN INSURED is deleted and replaced with the following:
1. If you are designated in the Declarations as:

a. Anindividual, you and your spouse are insureds, but only with respect to the conduct of a business
of which you are the sole owner.
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A partnership or joint venture, you are an insured. Your members, your partners, and their spouses
are also insureds, but only with respect to the conduct of your business.

A limited liability company, you are an insured. Your members are also insureds, but only with
respect to the conduct of your business. Your managers are insureds, but only with respect to their
duties as your managers.

An organization other than a partnership, joint venture or limited liability company, you are an
insured. Your "executive officers" and directors are insureds, but only with respect to their duties as
your officers or directors. Your stockholders are also insureds, but only with respect to their liability
as stockholders.

A trust, you are an insured. Your trustees are also insureds, but only with respect to their duties as
trustees.

2. Each of the following is also an insured:

a.

Page 4 of 11

Your “volunteer workers” only while performing duties related to the conduct of your business, or
your "employees," other than either your "executive officers," (if you are an organization other than a
partnership, joint venture or limited liability company) or your managers (if you are a limited liability
company), but only for acts within the scope of their employment by you or while performing duties
related to the conduct of your business. However, none of these "employees" or “volunteer workers”
are insured for:

(1) "Bodily injury" or "personal and advertising injury":

() To you, to your partners or members (if you are a partnership or joint venture), to your
members (if you are a limited liability company), to a co-"employee" while in the course of
his or her employment or performing duties related to the conduct of your business, or to
your other “volunteer workers” while performing duties related to the conduct of your
business;

(b) To the spouse, child, parent, brother or sister of that co-"employee" or “volunteer worker”
as a consequence of paragraph (1)(a) above;

(c) For which there is any obligation to share damages with or repay someone else who must
pay damages because of the injury described in paragraphs (1)(a) or (b) above; or

(d) Arising out of his or her providing or failing to provide professional health care services
except as provided in provision 10. of this endorsement.

Paragraphs (1)(a), (1)(b) and (1)(c) above do not apply to your “employees” who are:
(i) Managers;
(ii) Supervisors;
(iii) Directors; or
(iv) Officers;

with respect to “bodily injury” to a co-“employee”.

(2) "Property damage" to property:
(a) Owned, occupied or used by;

(b) Rented to, in the care, custody or control of, or over which physical control is being
exercised for any purpose by

you, any of your "employees," “volunteer workers”, any partner or member (if you are a
partnership or joint venture), or any member (if you are a limited liability company).

Any person (other than your "employee" or “volunteer worker”), or any organization while acting as
your real estate manager.

Any person or organization having proper temporary custody of your property if you die, but only;
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(1) With respect to liability arising out of the maintenance or use of that property; and

(2) Until your legal representative has been appointed.

Your legal representative if you die, but only with respect to duties as such. That representative will
have all your rights and duties under this Coverage Form.

Your subsidiaries if:
(1) They are legally incorporated entities; and

(2) You own more than 50% of the voting stock in such subsidiaries as of the effective date of this
policy.

If such subsidiaries are not shown in the Declarations, you must report them to us within 180 days of
the inception of your original policy.

Any person or organization, including any manager, owner, lessor, mortgagee, assignee or receiver
of premises, to whom you are obligated under a written contract to provide insurance such as is
afforded by this policy, but only with respect to liability arising out of the ownership, maintenance or
use of that part of any premises or land leased to you, including common or public areas about such
premises or land if so required in the contract.

However, no such person or organization is an insured with respect to:
(1) Any "occurrence" that takes place after you cease to occupy or lease that premises or land; or

(2) Structural alterations, new construction or demolition operations performed by or on behalf of
such person or organization.

Any state or political subdivision but only as respects legal liability incurred by the state or political
subdivision solely because it has issued a permit with respect to operations performed by you or on
your behalf.

However, no state or political subdivision is an insured with respect to:

(1) "Bodily injury", "property damage", and "personal and advertising injury" arising out of
operations performed for the state or municipality; or

(2) "Bodily injury" or "property damage" included within the "products-completed operations
hazard."

Any person or organization who is the lessor of equipment leased to you to whom you are obligated
under a written contact to provide insurance such as is afforded by this policy, but only with respect
to their liability arising out of the maintenance, operation or use of such equipment by you or a
subcontractor on your behalf with your permission and under your supervision.

However, no such person or organization is an insured with respect to any "occurrence" that takes
place after the equipment lease expires.

Any architect, engineer, or surveyor engaged by you under a written contract but only with respect to
liability arising out of your premises or "your work."

However, no architect, engineer, or surveyor is an insured with respect to "bodily injury," "property
damage," or "personal and advertising injury" arising out of the rendering of or the failure to render
any professional services by or for you, including:

(1) The preparing, approving, or failing to prepare or approve maps, drawings, opinions, reports,
surveys, change orders, designs or specifications; or

(2) Supervisory, inspection, or engineering services.

This paragraph i. does not apply if a separate Additional Insured endorsement providing liability
coverage for architects, engineers, or surveyors engaged by you is attached to the policy.

If the written contract, written agreement, or certificate of insurance requires primary and non-contributory
coverage, the insurance provided by paragraphs f. through i. above will be primary and non-contributory
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relative to other insurance available to the additional insured which covers that person or organization as
a Named Insured, and we will not share with that other insurance.

Any organization you newly acquire or form, other than a partnership, joint venture or limited liability
company and over which you maintain ownership or majority interest, will qualify as a Named Insured if
there is no other similar insurance available to that organization. However:

a. Coverage under this provision is afforded until the end of the policy period.

b. Coverage A does not apply to "bodily injury" or "property damage" that occurred before you acquired
or formed the organization.

c. Coverage B does not apply to "personal and advertising injury" arising out of an offense committed
before you acquired or formed the organization.

d. Coverage A does not apply to “product recall expense” arising out of any withdrawal or recall that
occurred before you acquired or formed the organization.

Any person or organization (referred to below as vendor) with whom you agreed under a written contract
to provide insurance is an insured, but only with respect to "bodily injury" or "property damage" arising out
of "your products" that are distributed or sold in the regular course of the vendor's business.

However, no such person or organization is an insured with respect to:

a. "Bodily injury" or "property damage" for which the vendor is obligated to pay damages by reason of
the assumption of liability in a contract or agreement. This exclusion does not apply to liability for
damages that the vendor would have in the absence of the contract or agreement.

b. Any express warranty unauthorized by you;
Cc. Any physical or chemical change in “your product” made intentionally by the vendor;

d. Repackaging, except when unpacked solely for the purpose of inspection, demonstration, testing, or
the substitution of parts under instructions from the manufacturer, and then repackaged in the
original container;

e. Any failure to make such inspections, adjustments, tests or servicing as the vendor has agreed to
make or normally undertakes to make in the usual course of business, in connection with the
distribution or sale of “your products”;

f.  Demonstration, installation, servicing or repair operations, except such operations performed at the
vendor's premises in connection with the sale of “your product”;

g. “Your products” which, after distribution or sale by you, have been labeled or relabeled or used as a
container, part or ingredient of any other thing or substance by or for the vendor.

h. “Bodily injury” or “property damage” arising out of the sole negligence of the vendor for its own acts
or omissions or those of its employees or anyone else acting on its behalf. However, this exclusion
does not apply to:

(1) The exceptions contained in subparagraphs d. or f.; or

(2) Such inspections, adjustments, tests or servicing as the vendor has agreed to make or normally
undertakes to make in the usual course of business, in connection with the distribution or sale
of the products.

This paragraph 4. does not apply to any insured person or organization from which you have acquired
“your product”, or any ingredient, part, or container, entering into, accompanying or containing “your
product”. This paragraph 4. also does not apply if a separate Additional Insured endorsement, providing

liability coverage for “bodily injury” or “property damage” arising out of “your product” that is distributed or
sold in the regular course of a vendor’s business, is attached to the policy.

No person or organization is an insured with respect to the conduct of any current or past partnership, joint
venture or limited liability company that is not shown as a Named Insured in the Declarations.
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10.

INCIDENTAL MALPRACTICE LIABILITY

As respects provision 9., SECTION Il - WHO IS AN INSURED, paragraph 2.a.(1)(d) does not apply to any
nurse, emergency medical technician or paramedic employed by you to provide medical or paramedical
services, provided that you are not engaged in the business or occupation of providing such services, and
your “employee” does not have any other insurance that would also cover claims arising under this provision,
whether the other insurance is primary, excess, contingent or on any other basis.

Under SECTION Il — LIMITS OF INSURANCE, provisions 11. through 14. of this endorsement amend the policy as
follows:

11.

12.

13.

14.

15.

AGGREGATE LIMITS PER PROJECT

The General Aggregate Limit applies separately to each of your construction projects away from premises
owned by or rented to you.

AGGREGATE LIMITS PER LOCATION

The General Aggregate Limit applies separately to each of your locations, but only when required by written
contract, written agreement or certificate of insurance. As respects this provision 12., your locations are
premises you own, rent or use involving the same or connecting lots or premises whose connection is
interrupted only by a street, roadway, waterway or right-of-way of a railroad. However, your locations do not
include any premises where you, or others acting on your behalf, are performing construction operations.

INCREASED MEDICAL PAYMENTS LIMIT

A. SECTION Illl = LIMITS OF INSURANCE, paragraph 7., the Medical Expense Limit, is subject to all of the
terms of SECTION Il - LIMITS OF INSURANCE and is the greater of:

1. $10,000; or
2. The amount shown in the Declarations for Medical Expense Limit.

B. This provision 13. does not apply if COVERAGE C MEDICAL PAYMENTS is excluded either by the
provisions of the Coverage Form or by endorsement.

DAMAGE TO PREMISES RENTED TO YOU - SPECIFIC PERILS AND INCREASED LIMIT
A. The word fire is changed to "specific perils" where it appears in:

1. The last paragraph of SECTION | - COVERAGE A, paragraph 2. Exclusions;

2. SECTION IV, paragraph 4.b. Excess Insurance.

B. The Limits of Insurance shown in the Declarations will apply to all damage proximately caused by the
same event, whether such damage results from a "specific peril" or any combination of "specific perils."

C. The Damage To Premises Rented To You Limit described in SECTION Il — LIMITS OF INSURANCE,
paragraph 6., is replaced by a new limit, which is the greater of:

1. $1,000,000; or
2. The amount shown in the Declarations for Damage To Premises Rented To You Limit.

D. This provision 14. does not apply if the Damage To Premises Rented To You Limit of SECTIONI —
COVERAGE A is excluded either by the provisions of the Coverage Form or by endorsement.

E. “Specific Perils” means fire; lightning; explosion; windstorm or hail; smoke; aircraft or vehicles; riot or civil
commotion; vandalism; leakage from fire extinguishing equipment; weight of snow, ice or sleet; or “water
damage”.

“Water damage” means accidental discharge or leakage of water or steam as the direct result of the
breaking or cracking of any part of a system or appliance containing water or steam.

BROADENED LEGAL LIABILITY COVERAGE FOR LANDLORD’S BUSINESS PERSONAL PROPERTY
Under SECTION | - COVERAGE A BODILY INJURY AND PROPERTY DAMAGE LIABILITY, 2.
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17.

Exclusions, j. Damage to Property, the first paragraph following paragraph (6) is deleted and replaced with
the following:

Paragraphs (1), (3) and (4) of this exclusion do not apply to “property damage” (other than damage by fire) to
a landlord’s business personal property that is subject to, or part of, a premises lease or rental agreement with
that landlord.

The most we will pay for damages under this provision 15. is $10,000. A $250 deductible applies.

Under SECTION IV — COMMERCIAL GENERAL LIABILITY CONDITIONS, provisions 16. through 18. of this
endorsement amend the policy as follows:

16. BROADENED KNOWLEDGE OF OCCURRENCE

Under 2. Duties In The Event Of Occurrence, Offense, Claim, Or Suit, paragraph a. is deleted and replaced
and paragraphs e. and f. are added as follows:

a.

You must see to it that we are notified as soon as practicable of an "occurrence" or an offense,
regardless of the amount, which may result in a claim. Knowledge of an "occurrence" or an offense by
your “employee(s)” shall not, in itself, constitute knowledge to you unless one of your partners, members,
“executive officers”, directors, or managers has knowledge of the "occurrence" or offense. To the extent
possible, notice should include:

(1) How, when and where the "occurrence" or offense took place;
(2) The names and addresses of any injured persons and witnesses; and
(3) The nature and location of any injury or damage arising out of the "occurrence" or offense.

If you report an “occurrence” to your workers compensation carrier that develops into a liability claim for
which coverage is provided by this Coverage Form, failure to report such an “occurrence” to us at the
time of the “occurrence” shall not be deemed a violation of paragraphs a., b., and c. above. However,
you shall give written notice of this “occurrence” to us as soon you become aware that this “occurrence”
may be a liability claim rather than a workers compensation claim.

You must see to it that the following are done in the event of an actual or anticipated “covered recall” that
may result in “product recall expense”:

(1) Give us prompt notice of any discovery or notification that “your product” must be withdrawn or
recalled. Include a description of “your product” and the reason for the withdrawal or recall;

(2) Cease any further release, shipment, consignment or any other method of distribution of like or
similar products until it has been determined that all such products are free from defects that could
be a cause of loss under the insurance.

UNINTENTIONAL FAILURE TO DISCLOSE HAZARDS

Paragraph 6. Representations is deleted and replaced with the following:

6.

Representations

By accepting this policy, you agree:

a. The statements in the Declarations are accurate and complete;

b. Those statements are based upon representations you made to us;
C. We have issued this policy in reliance upon your representations; and
d

This policy is void in any case of fraud by you as it relates to this policy or any claim under this
policy.

We will not deny coverage under this Coverage Form if you unintentionally fail to disclose all hazards
existing as of the inception date of this policy. You must report to us any knowledge of an error or
omission in the description of any premises or operations intended to be covered by this Coverage Form
as soon as practicable after its discovery. However, this provision does not affect our right to collect
additional premium or exercise our right of cancellation or nonrenewal.
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18.

19.

20.

21.

TRANSFER OF RIGHTS (BLANKET WAIVER OF SUBROGATION)

Paragraph 8. Transfer of Rights Of Recovery Against Others To Us is deleted and replaced with the
following:

8. If the insured has rights to recover all or part of any payment we have made under this Coverage Form,
those rights are transferred to us. The insured must do nothing after loss to impair them. At our request,
the insured will bring "suit" or transfer those rights to us and help us enforce them. However, if the
insured has waived rights to recover through a written contract, or if "your work" was commenced under a
letter of intent or work order, subject to a subsequent reduction to writing with customers whose
customary contracts require a waiver, we waive any right of recovery we may have under this Coverage
Form.

EXTENDED NOTICE OF CANCELLATION AND NONRENEWAL

Paragraph 2.b. of A. Cancellation of the COMMON POLICY CONDITIONS is deleted and replaced with the
following:

b. 60 days before the effective date of the cancellation if we cancel for any other reason.

Under SECTION IV — COMMERCIAL GENERAL LIABILITY CONDITIONS, Paragraph 9. When We Do Not
Renew is deleted and replaced with the following:

9. When We Do Not Renew

If we decide not to renew this Coverage Part, we will mail or deliver to the first Named Insured
shown in the Declarations written notice of the nonrenewal not less than 60 days before the
expiration date.

If notice is mailed, proof of mailing will be sufficient proof of notice.
MOBILE EQUIPMENT REDEFINED

Under SECTION V — DEFINITIONS, paragraph 12. "Mobile equipment", paragraph f. (1) does not apply to
self-propelled vehicles of less than 1,000 pounds gross vehicle weight.

ADDITIONAL DEFINITIONS
1. SECTION YV — DEFINITIONS, paragraph 4. “Coverage territory” is replaced by the following definition:

“Coverage territory” means anywhere in the world with respect to liability arising out of “bodily injury,”
“property damage,” or “personal and advertising injury,” including “personal and advertising injury”
offenses that take place through the Internet or similar electronic means of communication provided the
insured’s responsibility to pay damages is determined in a settlement to which we agree or in a “suit” on
the merits, in the United States of America (including its territories and possessions), Puerto Rico and
Canada.

2. SECTION V — DEFINITIONS is amended by the addition of the following definitions:

“Covered recall” means a recall made necessary because you or a government body has determined that
a known or suspected defect, deficiency, inadequacy, or dangerous condition in “your product” has
resulted or will result in “bodily injury” or “property damage”.

“Product Recall expenses" mean only reasonable and necessary extra costs, which result from or are
related to the recall or withdrawal of “your product” for:

a. Telephone and telegraphic communication, radio or television announcements, computer time and
newspaper advertising;

b. Stationery, envelopes, production of announcements and postage or facsimiles;
c. Remuneration paid to regular employees for necessary overtime or authorized travel expense;

d. Temporary hiring by you or by agents designated by you of persons, other than your regular
employees, to perform necessary tasks;

e. Rental of necessary additional warehouse or storage space;
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Packaging of or transportation or shipping of defective products to the location you designate; and

Disposal of “your products” that cannot be reused. Disposal expenses do not include:

(1) Expenses that exceed the original cost of the materials incurred to manufacture or process
such product; and

(2) Expenses that exceed the cost of normal trash discarding or disposal, except as are necessary
to avoid “bodily injury” or “property damage”.

22. REASONABLE FORCE —BODILY INJURY OR PROPERTY DAMAGE

Under SECTION | - COVERAGE A., paragraph 2. Exclusions, subparagraph a. Expected Or Intended
Injury is deleted and replaced with the following:

[This insurance does not apply to:]

a.

Expected Or Intended Injury

“Bodily injury” or “property damage” expected or intended from the standpoint of the insured. This
exclusion does not apply to “bodily injury” or “property damage” resulting from the use of reasonable force
to protect persons or property.

23. BROADENED LIABILITY COVERAGE FOR DAMAGE TO YOUR PRODUCT AND YOUR WORK
A. Under SECTION | - COVERAGE A., paragraph 2. Exclusions, exclusion k. Damage to Your Product

and exclusion |. Damage to Your Work are deleted and replaced with the following:

[This insurance does not apply to:]

Damage to Your Product

“Property damage” to “your product” arising out of it or any part of it, except when caused by or
resulting from:

(1) Fire;

(2) Smoke:

(3) “Collapse™; or
(4) Explosion.

For purposes of exclusion k. above, “collapse” means an abrupt falling down or caving in of a
building or any part of a building with the result that the building or part of the building cannot be
occupied for its intended purpose.

Damage to Your Work

“Property damage” to “your work” arising out of it or any part of it and included in the
“products-completed operations hazard”. This exclusion does not apply:

(1) If the damaged work or the work out of which the damage arises was performed on your behalf
by a subcontractor; or

(2) If the cause of loss to the damaged work arises as a result of:
(@) Fire;
(b) Smoke;
(c) “Collapse”; or
(d) Explosion.

For purposes of exclusion |. above, “collapse” means an abrupt falling down or caving in of a
building or any part of a building with the result that the building or part of the building cannot be
occupied for its intended purpose.

B. The following paragraph is added to SECTION Ill — LIMITS OF INSURANCE:
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Subject to 5. above [of the CGL Coverage Form], $100,000 is the most we will pay under Coverage A for
the sum of damages arising out of any one “occurrence” because of “property damage” to “your product”
and “your work” that is caused by fire, smoke, collapse or explosion and is included within the
“product-completed operations hazard”. This sublimit does not apply to “property damage” to “your work”
if the damaged work, or the work out of which the damage arises, was performed on your behalf by a
subcontractor.

24. BROADENED BODILY INJURY COVERAGE
Under SECTION V — DEFINITIONS, the definition of “bodily injury” is deleted and replaced with the following:

3.

"Bodily injury"

a. Means physical:
(1) Injury;
(2) Disability;

(3) Sickness; or

(4) Disease;

sustained by a person, including death resulting from any of these at any time.
b. Includes mental:

5)  Anguish;
6)  Injury;

) Fright; or
)  Shock;
directly resulting from any "bodily injury" described in paragraph 3.a.

(

(

(7)  Humiliation;
(8

9

C. All"bodily injury" described in paragraph 3.b. shall be deemed to have occurred at the time the
"bodily injury” described in paragraph 3.a. occurred.

25. DESIGNATED COMPLETED PROJECTS — AMENDED LIMITS OF INSURANCE

When a written contract or written agreement between you and another party requires project-specific limits of
insurance exceeding the limits of this policy;

A.

B.
C.

D.

for “bodily injury” or “property damage” that occurs within any policy period for which we provided
coverage; and

for “your work” performed within the “products-completed operation hazard”; and

for which we previously issued Amendment Of Limits Of Insurance (Designated Project Or Premises) CG
71 94 either during this policy term or a prior policy term; and

that designated project is now complete;

the limits of insurance shown in the CG 71 94 schedule will replace the limits of insurance of this policy for the
designated project and will continue to apply for the amount of time the written contract or written agreement
requires, subject to the state statute of repose for the project location. These limits are inclusive of and not in
addition to the replaced limits.

Includes copyrighted material of Insurance Services Office, Inc.
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INSURED: AJP Electric Inc

POLICY #: CA21184280401 POLICY PERIOD: 08/31/2025 TO 08/31/2026

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADVANTAGE

COMMERCIAL AUTOMOBILE BROAD FORM ENDORSEMENT

This endorsement modifies insurance provided under the

BUSINESS AUTO COVERAGE FORM

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless
modified by the endorsement.

The premium for this endorsement is $
1.

Included

EXTENDED CANCELLATION CONDITION
COMMON POLICY CONDITIONS - CANCELLATION, Paragraph A.2. is replaced by the following:

2.

We may cancel this policy by mailing or delivering to the first Named Insured written notice of
cancellation at least:

a. 10 days before the effective date of cancellation if we cancel for nonpayment of premium; or

b. 60 days before the effective date of cancellation if we cancel for any other reason.

BROAD FORM INSURED

SECTION Il - LIABILITY COVERAGE A.1. WHO IS AN INSURED is amended by the addition of the
following:

d.

Any organization you newly acquire or form, other than a partnership, joint venture or limited liability
company, and over which you maintain ownership or a majority interest, will qualify as a Named Insured.
However,

(1) Coverage under this provision is afforded only until the end of the policy period;

(2) Coverage does not apply to “accidents” or “loss” that occurred before you acquired or formed the
organization; and

(3) Coverage does not apply to an organization that is an “insured” under any other policy or would be
an “insured” but for its termination or the exhausting of its limit of insurance.

Any “employee” of yours using:

(1) A covered “auto” you do not own, hire or borrow, or a covered “auto” not owned by the “employee”
or a member of his or her household, while performing duties related to the conduct of your
business or your personal affairs; or

(2) An "auto” hired or rented under a contract or agreement in that “employee’s” name, with your
permission, while performing duties related to the conduct of your business. However, your
“employee” does not qualify as an insured under this paragraph (2) while using a covered “auto”
rented from you or from any member of the “employee’s” household.

Your members, if you are a limited liability company, while using a covered “auto” you do not own, hire,
or borrow, while performing duties related to the conduct of your business or your personal affairs.

Any person or organization with whom you agree in a written contract, written agreement or permit, to
provide insurance such as is afforded under this policy, but only with respect to your covered “autos”.

This provision does not apply:

(1) Unless the written contract or agreement is executed or the permit is issued prior to the “bodily
injury” or “property damage”;

Includes copyrighted material of Insurance Services Office, Inc.
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(2) To any person or organization included as an insured by an endorsement or in the Declarations; or
(3) To any lessor of “autos” unless:

(&) The lease agreement requires you to provide direct primary insurance for the lessor;

(b) The “auto” is leased without a driver; and

(c) The lease had not expired.

Leased “autos” covered under this provision will be considered covered “autos” you own and not covered
“autos” you hire.

h.

Any legally incorporated organization or subsidiary in which you own more than 50% of the voting stock
on the effective date of this endorsement.

This provision does not apply to “bodily injury” or “property damage” for which an “insured” is also an
insured under any other automobile policy or would be an insured under such a policy, but for its
termination or the exhaustion of its limits of insurance, unless such policy was written to apply
specifically in excess of this policy.

3. COVERAGE EXTENSIONS - SUPPLEMENTARY PAYMENTS

Under SECTION II - LIABILITY COVERAGE, A.2.a. Supplementary Payments, paragraphs (2) and (4) are
deleted and replaced with the following:

(2)

(4)

Up to $2500 for the cost of bail bonds (including bonds for related traffic law violations) required because
of an “accident” we cover. We do not have to furnish these bonds.

All reasonable expenses incurred by the “insured” at our request, including actual loss of earnings up to
$500 a day because of time off from work.

4. AMENDED FELLOW EMPLOYEE EXCLUSION

SECTION Il - LIABILITY COVERAGE, B. EXCLUSIONS, paragraph 5. Fellow Employee is deleted and
replaced by the following:

5.

Fellow Employee
“Bodily injury” to:

a. Any fellow “employee” of the “insured” arising out of and in the course of the fellow “employee’s”
employment or while performing duties related to the conduct of your business. However, this
exclusion does not apply to your “employees” that are officers, managers, supervisors or above.
Coverage is excess over any other collectible insurance.

b. The spouse, child, parent, brother or sister of that fellow “employee” as a consequence of
paragraph a. above.

5. HIRED AUTO PHYSICAL DAMAGE COVERAGE AND LOSS OF USE EXPENSE

A.

Under SECTION IIl - PHYSICAL DAMAGE COVERAGE, A. COVERAGE, the following is added:

If any of your owned covered “autos” are covered for Physical Damage, we will provide Physical
Damage coverage to “autos” that you or your “employees” hire or borrow, under your name or the
“employee’s” name, for the purpose of doing your work. We will provide coverage equal to the broadest
physical damage coverage applicable to any covered "auto" shown in the Declarations, Iltem Three,
Schedule of Covered Autos You Own, or on any endorsements amending this schedule.

Under SECTION Il - PHYSICAL DAMAGE COVERAGE, A.4. COVERAGE EXTENSIONS, paragraph
b. Loss of Use Expenses is deleted and replaced with the following:

b. Loss Of Use Expenses

For Hired Auto Physical Damage, we will pay expenses for which an “insured” becomes legally
responsible to pay for loss of use of a vehicle rented or hired without a driver, under a written rental
contract or agreement. We will pay for loss of use expenses if caused by:

Includes copyrighted material of Insurance Services Office, Inc.
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(1) Other than collision, only if the Declarations indicate that Comprehensive Coverage is provided
for any covered “auto”;

(2) Specified Causes of Loss, only if the Declarations indicate that Specified Causes Of Loss
Coverage is provided for any covered “auto”; or

(3) Caollision, only if the Declarations indicate that Collision Coverage is provided for any covered
“auto”.

However, the most we will pay for any expenses for loss of use is $30 per day, to a maximum of
$2,000.

C. Under SECTION IV — BUSINESS AUTO CONDITIONS, paragraph 5.b. Other Insurance is deleted and
replaced by the following:

b. For Hired Auto Physical Damage Coverage, the following are deemed to be covered "autos" you own:
1. Any covered "auto” you lease, hire, rent or borrow; and

2. Any covered "auto" hired or rented by your "employee” under a contract in that individual
"employee's" hame, with your permission, while performing duties related to the conduct of your
business.

However, any “auto” that is leased, hired, rented or borrowed with a driver is not a covered “auto”,
nor is any “auto” you hire from any of your “employees”, partners (if you are a partnership),
members (if you are a limited liability company), or members of their households.

6. LOAN OR LEASE GAP COVERAGE
Under SECTION Il - PHYSICAL DAMAGE COVERAGE, A. COVERAGE, the following is added:

If a covered “auto” is owned or leased and if we provide Physical Damage Coverage on it, we will pay, in the
event of a covered total “loss”, any unpaid amount due on the lease or loan for a covered “auto”, less:

(&) The amount paid under the Physical Damage Coverage Section of the policy; and
(b) Any:

(1) Overdue lease or loan payments including penalties, interest or other charges resulting from
overdue payments at the time of the “loss”;

(2) Financial penalties imposed under a lease for excessive use, abnormal wear and tear or high
mileage;

(3) Costs for extended warranties, Credit Life Insurance, Health, Accident or Disability Insurance
purchased with the loan or lease;

(4) Security deposits not refunded by a lessor; and
(5) Carry-over balances from previous loans or leases.
7. RENTAL REIMBURSEMENT

SECTION Il - PHYSICAL DAMAGE COVERAGE, A. COVERAGE, paragraph 4. Coverage Extensions is
deleted and replaced by the following:

4. Coverage Extensions

(@) We will pay up to $75 per day to a maximum of $2000 for transportation expense incurred by you
because of covered "loss”. We will pay only for those covered "autos" for which you carry Collision
Coverage or either Comprehensive Coverage or Specified Causes of Loss Coverage. We will pay
for transportation expenses incurred during the period beginning 24 hours after the covered "loss"
and ending, regardless of the policy's expiration, when the covered "auto" is returned to use or we
pay for its "loss". This coverage is in addition to the otherwise applicable coverage you have on a
covered "auto”. No deductibles apply to this coverage.

(b) This coverage does not apply while there is a spare or reserve "auto” available to you for your
operation.

Includes copyrighted material of Insurance Services Office, Inc.
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8. AIRBAG COVERAGE

SECTION Il - PHYSICAL DAMAGE, B. EXCLUSIONS, Paragraph 3. is deleted and replaced by the
following:

We will not pay for “loss” caused by or resulting from any of the following unless caused by other “loss” that is
covered by this insurance:

a. Wear and tear, freezing, mechanical or electrical breakdown. However, this exclusion does not include
the discharge of an airbag.

b. Blowouts, punctures or other road damage to tires.
9. GLASS REPAIR - WAIVER OF DEDUCTIBLE
SECTION Il - PHYSICAL DAMAGE COVERAGE, D. DEDUCTIBLE is amended to add the following:
No deductible applies to glass damage if the glass is repaired rather than replaced.
10. COLLISION COVERAGE - WAIVER OF DEDUCTIBLE
SECTION Il - PHYSICAL DAMAGE COVERAGE, D. DEDUCTIBLE is amended to add the following:

When there is a “loss” to your covered “auto” insured for Collision Coverage, no deductible will apply if the
“loss” was caused by a collision with another “auto” insured by us.

11. KNOWLEDGE OF ACCIDENT

SECTION IV - BUSINESS AUTO CONDITIONS, A. LOSS CONDITIONS, 2. DUTIES IN THE EVENT OF
ACCIDENT, CLAIM, SUIT OR LOSS, paragraph a. is deleted and replaced by the following:

a. You must see to it that we are notified as soon as practicable of an “accident”, claim, “suit” or “loss".
Knowledge of an “accident”, claim, "suit” or “loss” by your “employees” shall not, in itself, constitute
knowledge to you unless one of your partners, executive officers, directors, managers, or members (if
you are a limited liability company) has knowledge of the “accident”, claim, “suit” or “loss". Notice should
include:

(1) How, when and where the “accident” or “loss” occurred;

(2) The “insured’s” name and address; and

(3) To the extent possible, the names and addresses of any injured persons and witnesses.
12. TRANSFER OF RIGHTS (BLANKET WAIVER OF SUBROGATION)

SECTION IV - BUSINESS AUTO CONDITIONS A.5. TRANSFER OF RIGHTS OF RECOVERY AGAINST
OTHERS TO US is deleted and replaced by the following:

If any person or organization to or for whom we make payment under this Coverage Form has rights to
recover damages from another, those rights are transferred to us. That person or organization must do
everything necessary to secure our rights and must do nothing after “accident” or “loss” to impair them.
However, if the insured has waived rights to recover through a written contract, or if your work was
commenced under a letter of intent or work order, subject to a subsequent reduction in writing with customers
whose customary contracts require a waiver, we waive any right of recovery we may have under this
Coverage Form.

13. UNINTENTIONAL FAILURE TO DISCLOSE HAZARDS

SECTION IV - BUSINESS AUTO CONDITIONS, B. GENERAL CONDITIONS, 2. CONCEALMENT,
MISREPRESENTATION OR FRAUD is amended by the addition of the following:

We will not deny coverage under this Coverage Form if you unintentionally fail to disclose all hazards existing
as of the inception date of this policy. You must report to us any knowledge of an error or omission in your
representations as soon as practicable after its discovery. This provision does not affect our right to collect
additional premium or exercise our right of cancellation or non-renewal.

Includes copyrighted material of Insurance Services Office, Inc.
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14. BLANKET COVERAGE FOR CERTAIN OPERATIONS IN CONNECTION WITH RAILROADS

When required by written contract or written agreement, the definition of “insured contract” is amended as
follows:

e  The exception contained in paragraph H.3. relating to construction or demolition operations on or within
50 feet of a railroad; and

e  Paragraph H.a.
are deleted with respect to the use of a covered "auto" in operations for, or affecting, a railroad.

Includes copyrighted material of Insurance Services Office, Inc.
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POLICY NUMBER: CA21184280401 COMMERCIAL AUTO
CA716509 11

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.,
DESIGNATED INSURED - PRIMARY NON-CONTRIBUTORY

COVERAGE WHEN REQUIRED BY INSURED CONTRACT OR
CERTIFICATE

This endorsement modifies insurance provided under the
BUSINESS AUTO COVERAGE FORM

The provisions of the Coverage Form apply unless changed by this endorsement.

This endorsement identifies person(s) or organization(s) who are “insured” under the Who Is An Insured
Provision of the Coverage Form.

This endorsement changes the policy on the inception date of the policy, unless another date is shown below.

Endorsement Effective: Countersigned By:

Named Insured:
AJP Electric Inc
(Authorized Representative)

(No entry may appear above. If so, information to complete this endorsement is in the Declarations.)

1. Section Il — Liability Coverage, A. Coverage, 1. Who Is An Insured is amended to add:

Any person or organization with whom you have an “insured contract” which requires:

i. thatperson or organization to be added as an “insured” under this policy or on a certificate of
insurance; and

ii. this policy to be primary and non-contributory to any like insurance available to the person or
organization.

Each such person or organization is an “insured” for Liability Coverage. They are an “insured” only if that person
or organization is an “insured” under in SECTION Il of the Coverage Form.

The contract between the Named Insured and the person or organization is an “insured contract”.
2. Section IV —Business Auto Conditions, B. General Conditions, 5. Other Insurance, paragraph d. is deleted
and replaced by the following for the purpose of this endorsement only:

d. When coverage provided under this Coverage Form is also provided under another Coverage Form or
policy, we will provide coverage on a primary, non-contributory basis.

Includes copyrighted material of Insurance Services Office, Inc. with its permission.




WORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANCE POLICY WC 00 03 13
(Ed. 4-84)

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not
enforce our right against the person or organization named in the Schedule. (This agreement applies only to the
extent that you perform work under a written contract that requires you to obtain this agreement from us.)

This agreement shall not operate directly or indirectly to benefit anyone not named in the Schedule.

Schedule

"Any person or organization required by written contract or certificate of insurance."

"This endorsement is not applicable in California, Kentucky, New Hampshire, New Jersey, Texas
and Utah."

The endorsement does not apply to policies or exposure in Missouri where the employer is in the
construction group of classifications. According to Section 287.150(6) of the Missouri statutes, a
contractual provision purporting to waive subrogation rights is against public policy and void where
one party to the contract is an employer in the construction group of code classifications. For
policies or exposure in Missouri, the following must be included in the Schedule:

e Any person or organization for which the employer has agreed by written contract, executed
prior to loss, may execute a waiver of subrogation. However, for purposes of work performed
by the employer in Missouri, this waiver of subrogation does not apply to any construction
group of classifications as designated by the waiver of right to recover from others
(subrogation) rule in our manual.

This endorsement changes the policy to which it is attached and is effective on the date issued unless otherwise stated.

(The information below is required only when this endorsement is issued subsequent to preparation of the policy.)

WC21017851001

Endorsement Effective 08/31/2025 Policy No. Endorsement No.

Insured Premium $
AJP Electric Inc

Insurance Company Countersigned by
Amerisure Insurance Company

WC 00 03 13

. . . . Hart Forms & Services
(Ed. 4-84) Copyright 1983 National Council on Compensation Insurance. Reorder No. 14-4888



INSURED: AJP Electric Inc
POLICY #; CPP21184290401 POLICY PERIOD: 08/31/2025 TO 08/31/2026

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

NOTICE OF CANCELLATION, NONRENEWAL OR MATERIAL
CHANGE - THIRD PARTY

This endorsement modifies insurance provided under the following:

AUTO DEALERS COVERAGE FORM

BUSINESS AUTO COVERAGE FORM

BUSINESS AUTO PHYSICAL DAMAGE COVERAGE FORM
COMMERCIAL GENERAL LIABILITY COVERAGE FORM
COMMERCIAL UMBRELLA LIABILITY COVERAGE FORM

GARAGE COVERAGE FORM

MOTOR CARRIER COVERAGE FORM

PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE FORM
TRUCKERS COVERAGE FORM

Subject to the cancellation provisions of the Coverage Form to which this endorsement is attached, we will not:
1. Cancel;
2. Nonrenew; or,
3. Materially change (reduce or restrict)
this Coverage Form, except for nonpayment of premium, until we provide at least _30 days written notice of
such cancellation, nonrenewal or material change. Written notice will be to the person or organization named in
the Schedule. Such notice will be by certified mail with return receipt requested.

This notification of cancellation, nonrenewal or material change to the person or organization named in the
Schedule is intended as a courtesy only. Our failure to provide such notification will not:
1. Extend any Coverage Form cancellation date;
2. Negate the cancellation as to any insured or any certificate holder;
3. Provide any additional insurance that would not have been provided in the absence of this endorsement;
or
4. Impose liability of any kind upon us.

This endorsement does not entitle the person or organization named in the Schedule to any benefits, rights or
protection under this Coverage Form.

SCHEDULE
Name Of Person Or Organization Mailing Address
Any person or organization holding a certificate of insurance issued The address shown for that person or organization in
for you, provided the certificate: that certificate of insurance

1. Refers to this policy;

2. States that notice of:

a. Cancellation;
b. Nonrenewal; or

c. Material change reducing or restricting coverage;

will be provided to that person or organization;

3. lIs in effect at the time of the:

a. Cancellation;
b. Nonrenewal; or

c. Material change reducing or restricting coverage; and

4. Is on file at your agent or broker's office for this policy

IL 70 66 07 14



INSURED: AJP Electric Inc
POLICY #: CA21184280401 POLICY PERIOD: 08/31/2025 TO 08/31/2026

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

NOTICE OF CANCELLATION, NONRENEWAL OR MATERIAL
CHANGE - THIRD PARTY

This endorsement modifies insurance provided under the following:

AUTO DEALERS COVERAGE FORM

BUSINESS AUTO COVERAGE FORM

BUSINESS AUTO PHYSICAL DAMAGE COVERAGE FORM
COMMERCIAL GENERAL LIABILITY COVERAGE FORM
COMMERCIAL UMBRELLA LIABILITY COVERAGE FORM

GARAGE COVERAGE FORM

MOTOR CARRIER COVERAGE FORM

PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE FORM
TRUCKERS COVERAGE FORM

Subject to the cancellation provisions of the Coverage Form to which this endorsement is attached, we will not:
1. Cancel;
2. Nonrenew; or,
3. Materially change (reduce or restrict)
this Coverage Form, except for nonpayment of premium, until we provide at least _30 days written notice of
such cancellation, nonrenewal or material change. Written notice will be to the person or organization named in
the Schedule. Such notice will be by certified mail with return receipt requested.

This notification of cancellation, nonrenewal or material change to the person or organization named in the
Schedule is intended as a courtesy only. Our failure to provide such notification will not:
1. Extend any Coverage Form cancellation date;
2. Negate the cancellation as to any insured or any certificate holder;
3. Provide any additional insurance that would not have been provided in the absence of this endorsement;
or
4. Impose liability of any kind upon us.

This endorsement does not entitle the person or organization named in the Schedule to any benefits, rights or
protection under this Coverage Form.

SCHEDULE
Name Of Person Or Organization Mailing Address
Any person or organization holding a certificate of insurance issued The address shown for that person or organization in
for you, provided the certificate: that certificate of insurance

1. Refers to this policy;

2. States that notice of:

a. Cancellation;
b. Nonrenewal; or

c. Material change reducing or restricting coverage;

will be provided to that person or organization;

3. lIs in effect at the time of the:

a. Cancellation;
b. Nonrenewal; or

c. Material change reducing or restricting coverage; and

4. Is on file at your agent or broker's office for this policy

IL 70 66 07 14



INSURED: AJP Electric Inc
POLICY #: CU21184300402 - Primary POLICY PERIOD: 08/31/2025 1O oz

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

NOTICE OF CANCELLATION, NONRENEWAL OR MATERIAL
CHANGE - THIRD PARTY

This endorsement modifies insurance provided under the following:

AUTO DEALERS COVERAGE FORM

BUSINESS AUTO COVERAGE FORM

BUSINESS AUTO PHYSICAL DAMAGE COVERAGE FORM
COMMERCIAL GENERAL LIABILITY COVERAGE FORM
COMMERCIAL UMBRELLA LIABILITY COVERAGE FORM

GARAGE COVERAGE FORM

MOTOR CARRIER COVERAGE FORM

PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE FORM
TRUCKERS COVERAGE FORM

Subject to the cancellation provisions of the Coverage Form to which this endorsement is attached, we will not:
1. Cancel;
2. Nonrenew; or,
3. Materially change (reduce or restrict)
this Coverage Form, except for nonpayment of premium, until we provide at least _30 days written notice of
such cancellation, nonrenewal or material change. Written notice will be to the person or organization named in
the Schedule. Such notice will be by certified mail with return receipt requested.

This notification of cancellation, nonrenewal or material change to the person or organization named in the
Schedule is intended as a courtesy only. Our failure to provide such notification will not:
1. Extend any Coverage Form cancellation date;
2. Negate the cancellation as to any insured or any certificate holder;
3. Provide any additional insurance that would not have been provided in the absence of this endorsement;
or
4. Impose liability of any kind upon us.

This endorsement does not entitle the person or organization named in the Schedule to any benefits, rights or
protection under this Coverage Form.

SCHEDULE
Name Of Person Or Organization Mailing Address
Any person or organization holding a certificate of insurance issued The address shown for that person or organization in
for you, provided the certificate: that certificate of insurance

1. Refers to this policy;

2. States that notice of:

a. Cancellation;
b. Nonrenewal; or

c. Material change reducing or restricting coverage;

will be provided to that person or organization;

3. lIs in effect at the time of the:

a. Cancellation;
b. Nonrenewal; or

c. Material change reducing or restricting coverage; and

4. Is on file at your agent or broker's office for this policy

IL 70 66 07 14



INSURED:

POLICY #:

AJP Electric Inc

CU21184300402 - Primary POLICY PERIOD: 08/31/2025 TO 08/31/2026

COMMERCIAL LIABILITY UMBRELLA
CuU710104 17

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADVANTAGE UMBRELLA LIABILITY EXTENSION ENDORSEMENT

TABLE OF CONTENTS

Page

Blanket Contractual Liability — Railroads

Broadened Knowledge Of Occurrence

Contractual Liability — Personal And Advertising Injury

Extended Notice Of Cancellation

Extended Notice Of Nonrenewal

Fellow Employee Coverage

Incidental Malpractice

Mobile Equipment Redefined

©|0 N 01|~ W=

Newly Formed Or Acquired Organizations

. Nonowned Watercraft

. Property Damage Liability — Alienated Premises

. Property Damage Liability — Property Loaned To The Insured Or Personal Property In The Care,

Custody And Control Of The Insured

RR[AINWINAIWWININIW

. Reasonable Force — Bodily Injury or Property Damage

. Supplementary Payments — Increased Cost Of Bail Bonds and Increased Loss Of Earnings

NP>

. Unintentional Failure To Disclose Hazards

This endorsement modifies insurance provided under the following:

CU71010417

COMMERCIAL LIABILITY UMBRELLA COVERAGE FORM

PROPERTY DAMAGE LIABILITY — ALIENATED PREMISES

Under SECTION | - COVERAGES, COVERAGE A — BODILY INJURY AND PROPERTY DAMAGE
LIABILITY, 2. Exclusions, paragraph m. Damage To Property, subparagraph (2) is deleted.

The following paragraph is also deleted from paragraph m. Damage to Property:

Paragraph (2) of this exclusion does not apply if the premises are “your work” and were never occupied,

rented or held for rental by you.

PROPERTY DAMAGE LIABILITY —PROPERTY LOANED TO THE INSURED OR PERSONAL PROPERTY

IN THE CARE, CUSTODY AND CONTROL OF THE INSURED

Under SECTION | - COVERAGES, COVERAGE A —BODILY INJURY AND PROPERTY DAMAGE
LIABILITY, 2. Exclusions, paragraph m. Damage to Property, subparagraphs (3) and (4) are deleted.

Coverage under this provision 2. does not apply to "property damage" that exceeds $25,000 per occurrence or

$25,000 annual aggregate.

Includes copyrighted material of Insurance Services Office, Inc.,
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3. INCIDENTAL MALPRACTICE

Under SECTION | - COVERAGES, COVERAGE A — BODILY INJURY AND PROPERTY DAMAGE
LIABILITY, 2. Exclusions, paragraph s. Professional Services, subparagraph (5) is deleted and replaced
with the following:

(5) Medical, surgical, dental, X-ray or nursing services treatment, advice or instruction. This exclusion does
not apply to any nurse, emergency medical technician or paramedic employed by you to provide medical
or paramedical services, provided that:

(&) You are not engaged in the business or occupation of providing any services referred to in
paragraph (5) above; and

(b) Your “employee” does not have any other insurance that would also cover claims arising under this
provision, whether the other insurance is primary, excess, contingent or on any other basis.

Under SECTION | - COVERAGES, COVERAGE B — PERSONAL AND ADVERTISING INJURY LIABILITY,
2. Exclusions, paragraph (15) Professional Services, subparagraph (€) is deleted and replaced with the
following:

(e) Medical, surgical, dental, X-ray or nursing services treatment, advice or instruction. This exclusion does
not apply to any nurse, emergency medical technician or paramedic employed by you to provide medical
or paramedical services, provided that:

(1) You are not engaged in the business or occupation of providing any services referred to in
paragraph (e) above; and

(2) Your “employee” does not have any other insurance that would also cover claims arising under this
provision, whether the other insurance is primary, excess, contingent or on any other basis.

4. CONTRACTUAL LIABILITY — PERSONAL AND ADVERTISING INJURY

Under SECTION | — COVERAGES, COVERAGE B — PERSONAL AND ADVERTISING INJURY LIABILITY,
2. Exclusions, paragraph a.(5) Contractual Liability is deleted.

5. SUPPLEMENTARY PAYMENTS — INCREASED COST OF BAIL BONDS AND INCREASED LOSS OF
EARNINGS

Under SECTION | - COVERAGES, SUPPLEMENTARY PAYMENTS — COVERAGES A AND B, paragraph
1. subparagraphs b. and d. are deleted and replaced with the following:

b. Up to $5,000 for cost of bail bonds (including bonds for related traffic law violations) required because of
an “occurrence” we cover. We do not have to furnish these bonds.

d. Allreasonable expenses incurred by the insured at our request to assist us in the investigation or
defense of the claim or “suit,” including actual loss of earnings up to $1,000 a day because of time off
from work, in excess of amounts provided by similar coverage(s) included in all “underlying insurance.”

6. NEWLY FORMED OR ACQUIRED ORGANIZATIONS
Under SECTION Il —WHO IS AN INSURED, subparagraph 1.c.(1) is deleted and replaced with the following:
(1) Coverage under this provision is afforded until the end of the policy period;

7. BROADENED KNOWLEDGE OF OCCURRENCE

Under SECTION IV — CONDITIONS, paragraph 3. Duties In The Event Of Occurrence, Offense, Claim Or
Suit, subparagraph a. is deleted and replaced as follows:

a. You must see to it that we are notified as soon as practicable of an "occurrence" or an offense,
regardless of the amount, which may result in a claim. Knowledge of an "occurrence" or an offense by
your employee(s) shall not, in itself, constitute knowledge to you unless one of your partners, members,
executive officers, directors, or managers has knowledge of the "occurrence" or offense. To the extent
possible, notice should include:

Includes copyrighted material of Insurance Services Office, Inc.
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(1) How, when and where the "occurrence" or offense took place;

(2) The names and addresses of any injured persons and witnesses; and

(3) The nature and location of any injury or damage arising out of the "occurrence" or offense.

8. UNINTENTIONAL FAILURE TO DISCLOSE HAZARDS

Under SECTION IV — CONDITIONS, paragraph 7. Representations Or Fraud is deleted and replaced with
the following:

7. Representations Or Fraud

By accepting this policy, you agree:

a. The statements in the Declarations are accurate and complete;

b. Those statements are based upon representations you made to us;
C. We have issued this policy in reliance upon your representations; and
d

This policy is void in any case of fraud by you as it relates to this policy or any claim under this
policy.

We will not deny coverage under this policy if you unintentionally fail to disclose all hazards existing as of
the inception date of this policy. You must report to us any knowledge of an error or omission in the
description of any premises or operations intended to be covered by this policy as soon as practicable
after its discovery. However, this provision does not affect our right to collect additional premium or
exercise our right of cancellation or non-renewal.

9. EXTENDED NOTICE OF NONRENEWAL

10.

11.

12.

Under SECTION IV — CONDITIONS, paragraph 10. When We Do Not Renew is deleted and replaced with
the following:

10. When We Do Not Renew

If we decide not to renew this Coverage Form, we will mail or deliver to the first Named Insured shown in
the Declarations written notice of the non-renewal not less than 60 days before the expiration date.

If notice is mailed, proof of mailing will be sufficient proof of notice.
EXTENDED NOTICE OF CANCELLATION

Under COMMON POLICY CONDITIONS, paragraph A. Cancellation, subparagraph 2. is deleted and
replaced with the following:

2. We may cancel this policy by mailing or delivering to the first Named Insured written notice of cancellation
at least:

(1) 10 days before the effective date of cancellation if we cancel for non-payment of premium; or
(2) 60 days before the effective date of cancellation if we cancel for any other reason.

MOBILE EQUIPMENT REDEFINED

Under SECTION V — DEFINITIONS, paragraph 12. "Mobile equipment", paragraph f. (1) does not apply to
self-propelled vehicles of less than 1,000 pounds gross vehicle weight.

BLANKET CONTRACTUAL LIABILITY — RAILROADS

Under SECTION V — DEFINITIONS, paragraph c. of “Insured Contract” is deleted and replaced by the
following:

c. Any easement or license agreement;

Under SECTION V — DEFINITIONS, paragraph (1) of “Insured Contract” is deleted.
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13.

14.

15.

REASONABLE FORCE - BODILY INJURY OR PROPERTY DAMAGE

Under SECTION | - COVERAGE A., paragraph 2. Exclusions, subparagraph a. Expected Or Intended
Injury is deleted and replaced with the following:

[This insurance does not apply to:]
a. Expected Or Intended Injury

“Bodily injury” or “property damage” expected or intended from the standpoint of the insured. This
exclusion does not apply to “bodily injury” or “property damage” resulting from the use of reasonable force
to protect persons or property.

FELLOW EMPLOYEE COVERAGE
The following is added to SECTION Il - WHO IS AN INSURED:

Paragraphs 1.b.(1)(a)(i) and 1.b.(1)(a)(ii) do not apply to the extent valid co-“employee” coverage is provided
in the “underlying insurance” or would have been provided but for the exhaustion of underlying limits for “bodily
injury” and “property damage.” Coverage provided for co-“employees” will follow the terms of the “underlying
insurance”.

Paragraph 2.b.(6) does not apply to the extent valid fellow “employee” coverage is provided in the “underlying
insurance” or would have been provided but for the exhaustion of underlying limits for “bodily injury” and
“property damage.” Coverage provided for fellow “employees” will follow the terms of the “underlying
insurance”.

NONOWNED WATERCRAFT
Exclusion j. Aircraft, Auto or Watercraft, paragraph (2) is deleted and replaced with the following:
[This exclusion does not apply to:]
(2) A watercraft you do not own that is:
(a) Less than 75 feet long; and

(b) Not being used to carry any person or property for a charge;
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