Docusign Envelope ID: 58C28F88-838A-8D1E-82ED-03518E5B2C5E

COB - BOSAIR FORM

05/15/2026 12:05 PM (MST)
Submitted by Kabee.Wells@sheriff.pima.gov (kabee.wells@sheriff.pima.gov)

BOARD OF SUPERVISORS AGENDA ITEM REPORT (BOSAIR)

*All fields are required. Enter N/A if not applicable. For number fields, enter O if not applicable.*

Record Number:

Amplifund Grant Record Number: 66356

Award Type:
BOSAIR Activity:
Requested Board Meeting Date:

Supplier / Customer / Grantor /
Subrecipient:

Project Title / Description:

Purpose:

Procurement Method:

Procurement Method Additional
Info:

Program Goals/Predicted
Outcomes:

Public Benefit and Impact:
Strategic Plan Pillar
Support of Prosperity Initiative:

Provide information that explains
how this activity supports the
selected Prosperity Initiatives

Metrics Available to Measure
Performance:

Submission ID: d916f754-1585-42b8-bfbd-6898efc15110 Receipt ID: a581c490-7¢c56-4ed9-93aa-45bc6f75a956

Grant
Board Meeting Request
06/23/2026

U.S. Department of Agriculture - U.S. Forest Service

IGA for Cooperative Law Enforcement Agreement between the Pima County
Sheriff's Department and the USDA, Forest Service Coronado National Forest and
2026 Operating and Financial Plan.

Pima County Sheriff's Department to provide law enforcement services (patrol
activities) for the U.S. Forest Service on National Forest System Lands. This IGA
Amendment 23-LE-11030500-049 Modification 003 is to increase the amount by
$45,000.00 and for the USDA General Terms and Conditions and the USFS General
Terms and Conditions.

Grant: Not applicable

Grant: Not applicable

The Sheriff's deputies will coordinate their patrol activities with the U.S. Forest
Service for the quick response to any incidents in the National Forest System Land.

The public benefit is to support law enforcement in the National Forest Land.
 Quality of Life
e (C-S-3. Prevent and Reduce Crime

The public benefit is to support law enforcement in the National Forest Land.

Grant is to provide specialized law enforcement patrol activities; number of hours
and mileage patrolled; number of emergency responses.
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Grant / Amendment Information (for grants acceptance and awards)

Record Number:

Euna Grant Record Number: 66356

Type: Amendment
Department Code: SD

Euna Grant Record Number: 66356
Amendment Number: 3
Commencement Date: 05/15/2026
Termination Date: 12/31/2027
Advantage Initial GTAW# (If GTAW 23*100
Applicable):

Total Revenue Amount:
$45,000.00

Total Match Amount

$0.00

Advantage Grant ID # (If SDUSDA2023004

Applicable):

All Funding Source(s) required: Directly from Federal Government - U.S. Department of Agriculture - U.S. Forest
Services. Grant is a cost reimbursement.

Does PCAO need to review the grant award (or grant amendment)? YES

Does PCAO need to sign the grant award (or grant amendment)? YES

Match funding from General Fund? N

Match funding from other sources? N

Are Federal Funds Involved?

If Federal funds are received, is Directly from Federal Government - U.S. Department of Agriculture - U.S. Forest
funding coming directly from the Services. Grant is a cost reimbursement.

Federal government or passed

through other organization(s)?

Submission ID: d916f754-1585-42b8-bfbd-6898efc15110 Receipt ID: a581c490-7¢c56-4ed9-93aa-45bc6f75a956 Page 2/3
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CFDA#

FAIN#

Department:

Name:

Telephone:

. I
GMI Director: K@ Lt/

Department Director Signature:

Deputy County Administrator Signature:

10.704

23-LE-11030500-049

Pima County Sheriff's Department
Kabee Wells

520-351-4626

Mm}q Qymenta,

Dat

.6/4/2026 | 4
e:

:25 PM MST

Date:

County Administrator Signature: o

Date

Submission ID: d916f754-1585-42b8-bfbd-6898efc15110 Receipt ID: a581c490-7¢c56-4ed9-93aa-45bc6f75a956

Date

. 6/4/2026 | 2:48 PM MST

. 6/5/2026 | 2:48 PM MST
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*The Cooperator shall submit a current fleet/mileage rate and salary rate
table if applicable; any chances to fleet/mileage or salary rate(s) shall
require a written notice to the U.S. Forest Service within 30 days of official
change in rate(s).

C. The U.S. Forest Service may provide a Non-Cash Contribution of four (4) trailer
pads/space through a separate document, to the Cooperator, for housing of their
designated officers/agents, in support of necessary enforcement activities covered under
this agreement. Nen-cash contributions are non-reimbursablc and subject to annual
negotiation.

II. PATROL ACTIVITIES:

A. Time schedules for patrols will be tlexible to allow for emergencies, other priorities, and
day-to-day nceds of both the Cooperator and the U.S. Forest Service. Ample time will be
spent in each area to make residents and visitors aware that law enforcement officers are
in the vicinity.

1. Patrol on following U.S. Forest Service roads:

U.S. Forest Service Roads on the Santa Catalina Ranger District and
Nogales Ranger District, Coronado National Forest (see Exhibit B).

2. Patrol in the following campgrounds, developed sites, or dispersed areas:

Campgrounds, developed sites and dispersed areas on the Santa Catalina
Ranger District and Nogales Ranger District, Coronado National Forest
{see Exhibit B).

Total reimbursement for this category shall not exceed the amount of: $45,000.00.

III. TRAINING:

It applicable, list all training, dates, locations, numbers of officers/agents attending, costs for
salary, training per dien, materials and reimbursable amount for each.

N/A
Total reimbursement for this category shall not exceed the amount of: $0.00

IV. EQUIPMENT:
[f applicable, when reimbursing for the lease or purchase of cquipment.

N/A

Total reimbursement for this category shall not exceed the amount of> $0.00
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i

V.

.

SPECIAL ENFORCEMENT SITUATIONS:

A. Special Enforcement Situations include but are not limited to: Fire Emergencies, Drug
Enforcement, and certain Group Gatherings.

B. Funds available for special enforcement situations vary greatly from year to year and
must be specifically requested and approved prior to any reimbursement being
authorized. Requests for funds should be made to the U.S. Forest Service designated
representative listed on the FS-1500-0100. The designated representative will then notify
the Cooperator whether funds will be authorized for reimbursement. 1f funds are
autherized, the parties will then jointly prepare a revised Operating Plan.

I. Drug Enforcement: This will be handled on a case-by-case basis. The request will
normally come from the patrol Captain; however, it may come from the Special
Agent in Charge or their designated representative. Reimbursement shall be made
at the rates specified in Scction [-B. Deputies assigned to the incident will
coordinate all of their activities with the designated ofticer in charge of the
incident,

2. Fire Emergency: During emergency fire suppression situations and upon request
by the U.S. Forest Service pursuant to an incident resource order, the Cooperator
agrees to provide special services beyond those provided under Section 1I-A,
within the Cooperator’s resource capabilities, for the enforcement of State and
local laws related to the protection of persons and their property. The Cooperator
will be compensated at the rate specified in Section I-B; the U.S. Forest Service
will specify times and schedules. Upon concurrence of the local patrol Captain or
their designated representative, an official from the Incident Management Team
managing the incident, Cooperator personnel assigned to an incident where meals
are provided will be entitled to such meals.

When requested by the U.S. Forest Service, initial response to wildfires by the
Cooperator will not be reimbursed for the first 24 hours of support. If during
the first 24 hours of wildfire support, the Incident Commander and/or Patrol
Captain requests continued support past the initial 24 hours, then a resource
order will be requested and all time, including the initial response time, will
be reimbursed. This 24-hour initial support time does not include travel time
to and from the wildfire incident.

All requests to provide additional law enforcement support on National
Forest System lands during extreme fire conditions will become effeetive and
reimbursable only when the U.S. Forest Service specifically requests
assistance through the Forest Dispatch or Expanded Dispatch Office, a
Resource Order Number is provided, and the County Dispatch Office is
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i '

- Dates ot the Incident covered by the billing

- Location and Jurisdictional Unit of the Incident

- UET number

- Active status in System for Award Management (SAM.gov)
- Summary cost data for the amount being billed*

*Use incident-generated cost reports generated by the Agency to support the
billing whenever possible. Summary cost data may include, but not limited to, a
tist of personnel expenses including base, overtime and travel and a listing by
vendor name and amount spent for supplies and services procured.

The U.S. Forest Service shall:

a. Relay requests to the Cooperator to provide fully equipped Sheriffs Deputics,
including vehicles, through the U.S. Forest Service Dispatch or Expanded Dispatch
Oftice to the County Dispatch Office, including specitic information on number of
Deputies needed, tour, location, expected length of duty, authorization for
overtime expenditures, and fire severity (S-code) or fire suppression (P-code) for
billing. A Resource Order number must be issued by the U.S. Forest Service to
support each request. The Resource Order number will be provided to the
Cooperator by the U.S. Forest Service Dispatcher.

b. Post each Deputy’s time and vehicle mileage to a Fire Time Report (Optional
Form 288) to provide documentation to support payment of each itemized
statement of expenditures provided by the Cooperator.

¢. Reimburse the Cooperator for requested fire severity or fire suppression special
enforcement situation services that are provided and covered under this Section, at
the prevailing rates as per Section I, Paragraph B, of the current Operating Plan.

3. Group Gatherings: This includes but is not limited to situations which are normally
unanticipated, or which typically include very short notices, large group gatherings
such as rock concerts, demonstrations, and organization rendezvous. Upon
authorization by a U.S. Forest Service representative listed on the FS-1500-0100
for requested services of this nature, reimbursement shall be made at the rates
specified in Section [-B. Deputies assigned to this type of incident will normally
coordinate their activities with the designated officer in charge of the incident.

VI. BILLING FREQUENCY:

A. Billing frequency 1s as follows: QUARTERLY — final bill shall be submitted within 30
days of the close of the calendar year.

B. The following is a breakdown of the total estimated costs associated with this Operating
Plan.
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Category Estimated Costs Not to Exceed by %
Patrol Activities $45,000.00 N/A
Training $0.00 N/A
Equipment $0.00 N/A
Special Enforcement Situations $0.00 N/A
Total $45,000.00 N/A

C. Any remaining funding in this Operating Plan may be carried forward to the next Annual
Operating Plan and will be available to spend through the term of the Cooperative Law
Enforcement Agreement, or deobligated at the request of the U.S, Forest Service.
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Class

Docusign Envelope ID: 58C28F88-838A-8D1E-82ED-03518E5B2C5E

FY 2026/27 Monthly Fixed Rates and Cost Per Mile with Estimated Fuel

Class Description Monthly Rate CPM
310D Truck, Patch,Die 2,673 5.13
310DN Truck, Patch,Die,NRC 1,130 2.25
580G Truck, Road Service,Unl 1,629 4.36
580GN Truck, Road Service,Unl,NRC 738 1.98
601D Truck, Aerial Lift,Die 1,942 1.76
601G Truck, Aerial Lift,Unl 2,042 1.86
621D Truck, 3-5 Yd Dump,Die 1,327 2.17
621D-TR Truck, 3-5 Yd Dump,Die-TR 1,484 2.42
625D Truck, 12-14 Yd. Dump,Die 2,442 4.42
625DN Truck, 12-14 Yd Dump,Die,NRC 433 0.78
670D Truck, Tractor,Die 2,623 12.01
6CQOD Truck, 2,000 Gal Water,Die 1,127 3.26
6C1D Truck, 4,000 Gal Water,Die 3,185 9.21
6eC2D Truck, Bulk Product Tanker,Die 1,899 2.27
6C2GZAZ4  |Truck, Bulk Product Tanker, 4x4,Unl 800 0.81
6L1D Truck, Container, Roll Off,Die 1,275 1.15
A22E Compact,Electric 728 4.15
A22Q Compact,Hybrid 663 2.33
A22QN Compact,Hybrid,NRC 392 0.61
A22R Compact,Plug In Hybrid 729 1.14
A22RN Compact,Plug In Hybrid,NRC 375 1.14
A32G Mid Size,Unl 600 0.73
A32GN Mid Size,Un,NRC 420 1.29
A32Q Mid Size,Hybrid 719 2.20
A32RN Mid Size,Plug In Hybrid,NRC 385 0.26
A42G Full Size,Unl 630 1.22
A42GN Full Size,Un,NRC 443 1.62
B11GN Truck, 1/4T, Reg Cab,UnlL,NRC 420 2.80
B12G Truck, 1/4T, Ext Cab,Unl 637 1.21
B12G1AZ4  |Truck, 1/4T, Ext Cab, 4x4,Unl 804 1.53
B12GN Truck, 1/4 T, Ext Cab,Un[,NRC 483 1.21
B13G Truck, /4T, Crew Cab,Unl 739 1.53
B13G2AZ4 |Truck, 1/4 T, Crew Cab, 4x4,Unl 908 1.85
B13G2AZAN [Truck, 1/4T, Crew Cab, 4x4,Unl,NRC 401 0.82
B1BG SUV, 1/4T,Unl 637 2.37
B1BG1AZ4  |[SUV, 1/4T, 4x4,Unl 690 1.46
B1BG1AZ4AN |SUV, 1/4T, 4x4,Unl,NRC 447 1.37
B1BGN SUV, 1/4T,Unl,NRC 464 1.39
B1BQ SUV, 1/4T,Hybrid 923 2.77
B1BQ1AZ4 |SUV, 1/4T, 4x4,Hybrid 795 2.77
B1BR SUV, 1/47,Plug In Hybrid 1,202 2.77
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FY 2026/27 Monthly Fixed Rates and Cost Per Mile with Estimated Fuel

Class Class Description Monthly Rate CPM

BiBR1AZ4 |SUV, 1/4T, 4x4,Plug In Hybrid 820 2.77
B20G Truck, 1/2T, Reg Cab,Unl 707 1.07
B20G2AZ4  |Truck, 1/2T, Reg Cab, 4x4,Unl 676 1.35
B20G2AZ4N [Truck, 1/2T, Reg Cab, 4x4,Unl,NRC 447 0.72
B20GN Truck, 1/27, Reg Cab,Unl,NRC 450 0.98
B21G Truck, 1/2T, Ext Cah,Unl 672 1.43
B21G2AZ4 |Truck, 1/2T, Ext Cab, 4x4,Unl 785 2.06
B21G2AZ4N |Truck, 1/2T, Ext Cab, 4x4,Unl,NRC 472 1.46
B21GN Truck, 1/2T, Ext Cab,Unl,NRC 525 2.31
B22E2AZ4  |Truck, 1/2T, Crew Cab, 4x4,Electric 992 2.60
B22G Truck, 1/2T, Crew Cab,Unl 915 1.27
B22G2AZ4  |Truck, 1/2T, Crew Cab, 4x4,Unl 797 1.05
B22G2AZ4AN |Truck, 1/2T, Crew Cab, 4x4,Un[,NRC 478 1.09
B22G2KZ45 |Truck, 1/2T, Crew Cab, Patrol, 4x4,Unl,7yr 1,230 2.14
B22Q2AZ4  |Truck, 1/2T, Crew Cab, 4x4,Unl,Hybrid 1,078 2.00
B2BG SUV, 1/2T,Unl 842 7.36
B2BG2AZ4 |SUV, 1/2T, 4x4,Unl 868 2.27
B2BG2AZ4AN |SUV, 1/2T, 4x4,Unl,NRC 436 0.82
B2BG2K SUV, 1/2T, Patrol,Unl,SYr 1,054 1.88
B2BG2K5 SUV, 1721, Patrol,Unt,7yr 1,192 2.14
B2BG2KN SUV, 1/21, Patrol,Un,NRC 574 0.93
B2BG2KZ4  |SUV, 1/2T, Patrol, 4x4,Unl,SYr 1,361 2.44
B2BG2KZ45 [SUV, 1/2T, Patrol, 4x4,Unl,7yr 1,210 2.17
B2BG2KZ4AN 18UV, 1/2T, Patrol, 4x4,Un,NRC 528 0.96
B2BGN SUV, 1/2T,UnLNRC 387 0.81
B2BQ SUV, 1/2T,Hybrid 922 2.27
B2BQ2K SUV, 1/2T, Patrol,Hybrid,9Yr 1,076 1.89
B2BQ2K5 SUV, 1/2T, Patrol,Hybrid, 7yr 1,104 2.14
B30G Truck, 3/4T, Reg Cab,Unl 772 3.42
B30G2AZ4 |Truck, 3/4T, Reg Cab, 4x4,Unl 961 6.33
B30G2AZ4AN |Truck, 3/4T, Reg Cab, 4x4,Un,NRC 536 6.68
B30G2B Truck, 3/4T, Reg Cab, Animal Care,Unl 986 2.69
B30OGN Truck, 3/4T, Reg Cab,UnlLNRC 408 1.70
B31G Truck, 3/4T, Ext Cab,Unl 830 2.07
B31G2AZ4  [Truck, 3/4T, Ext Cab, 4x4,Unt 846 2.11
B31G2AZ4N jTruck, 3/4T, Ext Cab, 4x4,Un|,NRC 496 1.34
B31G2KZ4  [Truck, 3/4T, Ext Cab, Patrol, 4x4,Unl,9Yr 1,066 1.89
B31G2KZ45 |Truck, 3/4T, Ext Cab, Patrol, 4x4,Unl,7yr 1,039 2.14
B31GN Truck, 3/4T, Ext Cab,Unl,NRC 482 3.75
B32D2AZ4  |Truck, 3/4T, Crew Cab, 4x4,Die 955 4,10
B32G Truck, 3/4T, Crew Cab,Unl 855 3.67
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FY 2026/27 Monthly Fixed Rates and Cost Per Mile with Estimated Fuel

Class Class Description Monthly Rate CPM

B32G2AZ4  |Truck, 3/4T, Crew Cab, 4x4,Unl 935 4,10
B32G2AZ4N |Truck, 3/4T, Crew Cab, 4x4,Un|,NRC 453 1.09
B32G2KZ4  |Truck, 3/4T, Crew Cab, S&R, 4x4,Unl,9Yr 1,182 3.45
B32GZ2KZ4N |Truck, 3/4T, Crew Cab, S&R, 4x4,Unl,9Yr,NRC 578 0.96
B32GN Truck, 3/4T, Crew Cab,Unl,NRC 550 1.43
B33G Truck, 3/4T, Reg Cab, Utility Body,Unl 650 1.36
B33G2AZ4AN (Truck, 3/4T, Reg Cab, Utility Body, 4x4,Un,NRC 625 1.96
B33GN Truck, 3/4T, Reg Cab, Utility Body,Unl,NRC 528 1.52
B34GN Truck, 3/4T, Ext Cab, Utility Body,Unl,NRPR 768 2.86
B35G2AZ4AN |Truck, 3/4T, Crew Cab, Utility Body, 4x4,UnLNRC 530 1.06
B36G2AZ4  |Truck, 3/4T, Ext Cab, Flat Bed, 4x4,Unl 857 1.57
B3BGN SUV, 3/4T,Un|,NRC 319 1.30
B40OGN Truck, 1T, Reg Cab,Unl,NRC 355 1.30
B42D Truck, 1T, Crew Cab,Die 779 2.85
B42D2AZ4  |Truck, 1T, Crew Cab, 4x4,Die 997 4.36
B42D2AZAN |Truck, 1T, Crew Cab, 4x4,Die,NRC 324 1.42
B42G2AZ4  |Truck, 1T, Crew Cab, 4x4,Unl 846 2.55
BA2G2AZAN |Truck, 1T, Crew Cah, 4x4,Un|,NRC 483 1.73
B42GN Truck, 1T, Crew Cab,Unl,NRC 672 1.11
B43G Truck, 1T, Reg Cab, Utility Body,Unl 811 1.93
B43G2AZ4  |Truck, 1T, Reg Cab, Utility Body, 4x4,Unl 851 3.69
B43GN Truck, 1T, Reg Cab, Utility Body,Unl,NRC 466 2.19
B44G Truck, 1T, Ext Cab, Utility Body,Unl 701 0.83
B44G3AZ4  |Truck, 1T, Ext Cab, Utility Body, 4x4,Unl 774 0.91
B44G3AZAN |Truck, 1T, Ext Cab, Utility Body, 4x4,Unl,NRC 654 2.97
B45D3AZ4AN |Truck, 1T, Crew Cab, Utility Body, 4x4,Die,NRC 397 2.77
B45G Truck, 1T, Crew Cab, Utility Body,Un! 986 6.87
BA5G3AZ4  |Truck, 1T, Crew Cab, Utility Body, 4x4,Unl 1,116 7.78
B46D3AZAN |Truck, 1T, Reg Cah, Flat Bed, 4x4,Die,NRC 866 3.91
B46G3A Truck, 1T, Reg Cab, Sign Truck,Unl 912 3.91
B46G3AN Truck, 1T, Reg Cab, Sign Truck,Unl,NRC 601 3.91
BA6G3AZ4  [Truck, 1T, Reg Cah, Flat Bed, 4x4,Unl 1,391 2.63
B46GN Truck, 1T, Reg Cab, Flat Bed,Un!,NRC 319 0.43
B47D3AZ4  |Truck, 1T, Ext Cab, Flat Bed, 4x4,Die 931 1.92
B48G Truck, 1T, Crew Cab, Flat Bed,Un! 804 1.92
B48G3AZ4  |Truck, 1T, Crew Cab, Flat Bed, 4x4,Unl 1,325 2.63
B4EG Truck, 1T, Reg Cab, Dump,Unl 800 5.62
B4AEG3AZ4  |Truck, 1T, Reg Cahb, Dump, 4x4,Unl 1,222 2.63
B50GZBZ4  (Truck, Rodder, 4x4,Unl 1,233 2,18
B56D Truck, 1.5-2T, Reg Cab, Flat Bed,Die 1,151 3.97
B58D Truck, 1.5-2T, Crew Cab, Flat Bed,Die 1,313 4.74
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FY 2026/27 Monthly Fixed Rates and Cost Per Mile with Estimated Fuel

Class Class Description Maonthly Rate CPM

B58DZAZ4  |Truck, 1.5-2T, Crew Cab, Flat Bed, 4x4,Die 1,055 4.74
B58DZAZAN [Truck, 1.5-2T, Crew Cab, Flat Bed, 4x4,Die,NRC 203 3.97
C20G Van, 1/2T, Cargo,Unl 630 2.36
C20GN Van, 1/2T, Cargo,Unl,NRC 374 2.36
C2DG Van, 1/2T, 7-8 Passenger,Unl 779 1.00
C2DGN Van, 1/2T, 7-8 Passenger,UnLNRC 413 1.00
C2DR Van, 1/2T, 7-8 Passenger,Plug In Hybrid 925 1.00
C30G Van, 3/47, Cargo,Unl 677 291
C3FG Van, 3/4T, 12 Passenger,Unl 672 2.86
C3FGN Van, 3/4T, 12 Passenger,UnLLNRC 370 227
C40DN Van, 1T, Cargo,Die,NRC 319 1.44
C40G Van, 1T, Cargo,Unl 741 1.44
C40GN Van, 1T, Cargo,Un,NRC 367 1.45
C43G2G Van, 1T, Prisoner Transport,Unl 1,040 0.84
C43G2GN Van, 1T, Prisoner Transport,UnLLNRC 729 0.84
CA4FG Van, 1T, 12 Passenger,Unl 738 0.84
CANG Van, 1T, High Cube,Unl 1,008 1.44
CANGN Van, 1T, High Cube,Un,NRC 358 1.44
FL2ZA Trailer, Asphalt Injection Patcher 886 1.05
FL3ZB Trailer, Asphalt Tack Sprayer 562 1.05
FL3ZBN Trailer, Asphalt Tack Sprayer,NRC 361 11.52
G10D Backhoe,Die 1,462 3.90
G10DN Backhoe,Die,NRC 763 3.90
G50D Wheel Loader,Die 2,553 7.94
G51D Loader, Light Utility,Die 1,807 3.31
G51DN Loader, Light Utility,Die,NRC 793 331
G70D Loader, Skidsteer,Die 1,066 8.40
G70DN Loader, Skidsteer,Die,NRC 453 8.40
GFOD Motorgrader, RWD,Die 3,847 10.50
GF1D Motorgrader, AWD,Die 4,188 35.28
GJ1D Roller, Tire,Die 2,236 6.91
GJ2D Roller, Vibrating Steel,Die 1,191 10.40
NDBZ Animal Kennel 581 0.59
NDBZN Animal Xennel,NRC 410 0.59
PB1D Sweeper,Die 1,645 11.50
PB1DN Sweeper,Die,NRC 1,065 11.50
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REVISION HISTORY

The Forest Service General Terms and Conditions will be reviewed annually befare October 13,
Revised terms and conditions will be published and made effective on October 1% of every year.
Revisions to the terms and conditions will be summarized in the table below:

Provision Effective Date Description of Changes
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1.3,

1.4.

1.5,

1.6.

j.- Notice of Funding Opportunity (if applicable)

LEGAL AUTHORITY

The Cooperator/Recipient shall have the legal authority to enter into this Award/Agreement,
and the institutional, managerial, and financial capability to ensure proper planning,
management, and completion of the project, which includes sufficient funds to pay the non-
Federal share of project costs, when applicable.

NOTICES

The Cooperator/Recipient shall immediately notify the U.S. Forest Service of developments
that have a significant impact on the activities supported under this Award/Agreement, Also,
notification must be given in case of problems, delays, or adverse conditions that materially
impair the ability to meet the objectives of the Award/Agreement. This notification must
include a statement of the action taken or contemplated, and any assistance needed to
resolve the situation.

Any notice given by the U.S. Forest Service, or the Cooperator/Recipient will be sufficient
only if in writing and delivered in person, mailed, or transmitted electronicalty by e-mail or
fax, as follows:

a. TotheU.S. Forest Service Program Manager, at the address specified in the
award/agreement,

b. To Cooperator/Recipient, at the address shown in the Award/Agreement or such other
address designated within the Award/Agreement.

Notices will be effective when delivered in accordance with this provision, or on the effective
date of the notice, whichever is later.

PARTICIPATION IN SIMILAR ACTIVITIES

This Agreement in no way restricts the U.S. Forest Service or The Cooperator/Recipient(s)
from participating in similar activities with other public or private agencies, organizations,
and individuals.

USE OF FOREST SERVICE INSIGNIA

For The Cooperator/Recipient/Recipient to use the U.S. Forest Service insignia on any
published media, such as a Web page, printed publication, or audiovisual production,
permission must be granted by the U.S. Forest Service’s Office of Communications
(Washington Office). A written request will be submitted by the U.S. Forest Service unit
administering this agreement to the Office of Communications Assistant Director, Visual
Information and Publishing Services prior to use of the insignia and will notify The
Cooperator/Recipient/Recipient when permission is granted.
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1.12. TRIBAL EMPLOYMENT RIGHTS ORDINANCE (TERO)

The U.S. Forest Service recognizes cooperators/recipients who are Tribal Organizations and
honors the applicability of the Tribat laws and ordinances developed under the authority of
the Indian Self-Determination and Educational Assistance Act of 1975 (P.L. 93-638).

1.13, PROGRAM INCOME

if the Cooperator/Recipient anticipates that program income will be generated from the
activities authorized under this agreement, the following are appticable:

a.

The Cooperator/Recipient shall apply the standards set forth in this Provision to
account for program income earned under the Agreement.

Any program income generated as a result of this Agreement must be applied using
the deduction alternative. The deduction alternative means that program income
must be deducted from total aliowable costs to determine the net allowable costs,
unless otherwise approved by the Signatory Official. Program income must be used
for current costs unless the Federal agency authorizes otherwise. Program income
which the grantee did not anticipate at the time of the award must be used to reduce

the Federal agency and grantee contributions rather than to increase the funds
committed to the project.

Unless the terms and conditions of the Agreement provide otherwise, The
Cooperator/Recipient shall have no obligation to the U.S. Government regarding
program income earned after the end of the project period.

Costs incident to the generation of program income may be deducted from gross
income to determine program income; provided these costs have not been charged to
the Agreement, and they comply with the Cost Principles, if applicable.

Unless the terms and conditions of the agreement provide otherwise, The
Cooperator/Recipient shall have no obligation to the U.S. Government with respect to
program income earned from license fees and royalties for copyrighted material,
patents, patent applications, trademarks, and inventions produced under an award.
However, Patent and Trademark Amendments (35 U.S.C. 18) apply to inventions made
under an experimental, developmental, or research awards.

1.14. MODIFICATIONS

Modifications within the scope of this Award/Agreement must be made by mutual consent
of the parties, by the issuance of a written modification signed and dated by all properly
authorized, signatory officials, prior to any changes being performed. Requests for
modification should be made, in writing, at least no less than 30 days prior to
implementation of the requested change. The U.S. Forest Service is not obligated to fund
any changes not properly approved in advance.
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1.15. REVISION OF BUDGET

Any budget revisions after execution of this award are subject to the following;

a. Theapproved award budget is the financial expression of the
Cooperator/Recipient/recipient's program as approved during the award process.

b. The Recipient is required to report deviations from budget and program plans, and
request prior approvals from the Program Manager for any of the following reasons:

vi.

vil,

To change the scope or the objectives of the project and/or revise the funding
allocated among project objectives;

To change a key person where specified in the awarding document or allow a 25
percent reduction in time devoted to the project;

Additional funding is needed;

Where indirect costs have been authorized, the Recipient ptans to transfer funds
budgeted for indirect costs to absorb increases in direct costs or vice versa;

The inclusion of costs that require prior approval in accordance with the
applicable set of Cost Principles;

The transfer of funds allotted for training allowances {(direct payment to
trainees) to other categories of expense;

The Recipient intends to make subawards any of the work under this award, and
such subawards were not included in the approved award budget.

c. U.S. Forest Service is under no obligation to reimburse the Cooperator/Recipient for
costs incurred in excess of the total amount obligated under the award. If the total
obligated amount under the award has increased, a written modification signed and
dated by all properly authorized signatory officials will be executed specifying the new
total obligated amount prior to incurring additional costs. "

1.16. CHANGES IN PRINCIPAL CONTACTS

Any revision to the principal contacts listed on the FS-1500-0100 cover sheet for this
instrument requires prior written approval from the U.S. Forest Service Program Manager.
All technical positions are considered principal contacts by the U.S. Forest Service, Failure
on the part of the Cooperator/Recipient to obtain prior written approval when required may
result in the disallowance of costs.

Public access to culturally sensitive data and information of Federally recognized Tribes
may also be explicitly limited by P.L. 110-234, Title VIl Subtitle B §8106 (2008 Farm Bill).
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Cooperator/Recipient Liability for Government Property:

a.

Unless otherwise provided for in the Agreement, The Cooperator/Recipient shal! not
be liable for loss, damage, destruction, or theft to the Government property furnished

or acquired under this agreement, except to the extent of State law when any one of
the following applies:

i. Theriskis covered by insurance, or The Cooperator/Recipient is otherwise
reimbursed (to the extent of such insurance or reimbursement);

ii. The loss,damage, destruction, or theft is the result of willful misconduct or lack
of good faith on the part of The Cooperator/Recipient’s managerial personnel.
The Cooperator/Recipient’s managerial personnel, in this clause provision,
means The Cooperator/Recipient’s directors, officers, managers,
superintendents, or equivalent representatives who have supervision or
direction of all or substantially all of The Cooperator/Recipient’s business; all or
substantially all of The Cooperator/Recipient’s operation at any one plant or
separate location; or a separate and complete major industrial operation.

b. The Cooperator/Recipient shall take all reasonable actions necessary to protect the

Government property from further loss, damage, destruction, or theft. The
Cooperator/Recipient shall separate the damaged and undamaged Government
property, place all the affected Government property in the best possible order, and
take such other action as the Property Administrator directs,

The Cooperator/Recipient shall do nothing to prejudice the Government's rights to
recover against third parties for any loss, damage, destruction, or theft of
Government property.

Upon the request of the Grants Management Specialist, The Cooperator/Recipient
shall, at the Government's expense, furnish to the Government all reasonable
assistance and cooperation, including the prosecution of suit and the execution of
agreements of assignment in favor of the Government in obtaining recovery.

1.22. TRAINENG, EVALUATION, AND CERTIFICATION OF SAWYERS

The Cooperator/Recipient is responsible for providing the respective sawyer training and
certification to their employees, contractors, and volunteers as provided below.

1.22.1. NON-INTERAGENCY FIRE MANAGEMENT COOPERATIVE AGREEMENTS

Any employee, contractor, or volunteer of the Cooperator/Recipient who will use
chain saws or crosscut saws on National Forest System lands under this agreement
must be trained, evaluated, and certified in accordance with Forest Service Manual
2358, The Cooperator/Recipient is responsible for providing sawyer training,
evaluation, and certification for the Recipient’s/Cooperator/Recipient employees,
contractors, and volunteers, unless the U.S. Forest Service and the
Cooperator/Recipient determine itis not in the best interest of the partnership for

10
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1.23.

1.24,

the Cooperator/Recipient to provide sawyer training and evaluation, In these
circumstances, the U.S. Forest Service, upon request and upon availability of Agency
resources, may assist with conducting sawyer training and evaluation for the
Recipient’s/Cooperator/Recipient employees, contractors, and volunteers,
Cooperator/Recipient employees, contractors, and volunteers who will use chain
saws and/or crosscut saws on National Forest System lands must be certified by the
Cooperator/Recipient. Only those Cooperator/Recipient organizations with an
approved sawyer training, evaluation, and certification program may conduct
sawyer training, evaluation, and certification. Any employee, contractor, or
volunteer of the Cooperator/Recipient who will use other types of saws, such as
handsaws to cut small diameter material, brush saws, and pole saws, must be
trained in accordance with Forest Service Handbook 6709.12, Chapter 40, section
41.3;

OR

1.22.2. WORKING UNDER INTERAGENCY FIRE MANAGEMENT COOPERATIVE
AGREEMENTS

Federal, State, Tribal, and local governmental agencies, contractors, and other
types of Cooperators working under Interagency Fire Management Cooperative
Agreements involving the use of chain saws or crosscut saws on National Forest
System lands are not subject to the provisions governing training, evaluation, and
certification of sawyers in U.S. Forest Service Handbook 6709.12, Chapter 40, section
41.3. Federal, State, Tribal, and local governmental agencies, contractors, and other
types of Cooperators working under Interagency Fire Management Cooperative
Agreements involving the use of chain saws or crosscut saws on National Forest
System lands are subject to the sawyer training, evaluation, and certification
standards established by the National Wildfire Coordinating Group.

OFFSETS, CLAIMS AND RIGHTS

Any and all activities entered into or approved by this Agreement will create and support
afforestation/reforestation efforts on National Forest System lands will not generate carbon
credits. The U.S. Forest Service does not make claims of permanence or any guarantees of
carbon sequestration on lands reforested or afforested through partner assistance. The U.S
Forest Service will provide for long-term management of reforested and afforested lands,
according to applicable Federal statute, regulations, and forest plans.

PUBLICATIONS, AUDIOVISUALS, AND ELECTRONIC MEDIA

The Cooperator/Recipient shall acknowledge U.S. Forest Service support in any
publications, audiovisuals, and electronic media developed as a result of this
Award/Agreement. Follow direction in USDA Supplemental 2 CFR 415.2,

When the Cooperator/ Recipient intends to identify U.S. Forest Service's contribution to any
publication, video, or other information/media product resulting from this award, the

11
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1.25.

1.26

-

1.27.

product must state that the views expressed by the author(s) do not necessarily reflect
those of the U.S. Forest Service. Acknowledgements must identify the U.S. Forest Service
substantially as follows:

“This (publication, video, or other information/media product) was made possible through
support provided by the U.S. Department of Agriculture Forest Service, under the terms of
{this award number}, The opinions expressed in this (publication, video, or other
information/media product} are those of the author(s) and do not necessarily reflect the
views of the U.S. Forest Service.”

The Cooperator/Recipient shall provide the relevant strategic objective or results package
team with one copy of all published works developed under this award and with lists of
other written work produced under the award.

COPYRIGHT

The Cooperator/Recipient is granted sole and exclusive right to copyright any publications
developed as a result of this Award/Agreement. This includes the right to publish and vend
throughout the world in any language and in all media and forms, in whole or in part, for the
full term of copyright and all renewals thereof in accordance with this Award/Agreement.

All text and graphics produced by the Forest Service are in the public domain and cannot be
copyrighted. The U.S. Forest Service reserves a royalty-free, nonexclusive, and irrevacable
right to reproduce, publish, or otherwise use, and to authorize others to use the work for

Federal Government purposes. This right must be transferred to any sub-agreements or
subcontracts.

This provision includes:

a. Thecopyrightin any work developed by the Cooperator/Recipient under this
Award/Agreement.

b. Any right of copyright to which the Cooperator/Recipient purchases ownership with
any Federal contributions.

PUBLICATION SALE

The Cooperator/Recipient may sell any publication devetoped as a result of this Agreement.
The publication may be sold at fair market value, which is initially defined in this Agreement
to cover the costs of development, production, marketing, and distribution. After the costs
of development and production have been recovered, fair market value is defined in this
Agreement to cover the costs of marketing, printing, and distribution only. Fair market
value must exclude any in-kind or Federal Government contributions from the total costs of
the project.

ALTERNATE DISPUTE RESOLUTION

In the event of any issue of controversy under this Agreement, the parties may pursue
Alternate Dispute Resolution procedures to voluntarily resolve those issues. These

12
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1.29.

1.30.

ii. Fax; B77-687-4894

iii. Postal: USDA Forest Service
Budget and Finance,
Grants and Agreements
4000 Masthead St. NE
Albuquerque, NM 87109

b. Send acopy to the Forest Service program manager listed on the FS-1500-0100 cover
sheet.

PROGRAM MONITORING AND PERFORMANCE REPORTS

The parties to this agreement shall monitor the performance of the agreement activities to
ensure that performance goals are achieved.

Performance reports must contain the following information:

a. Acomparison of actual accomplishments to the goals established for the period. A
computation of the cost per unit of output must be documented, as applicable.

b. Reason{s} for schedule delays if established goals were not met.
¢. Additional pertinent information,

The Cooperator shall submit performance reports to the U.S. Forest Service Program
Manager and due at least 30 days prior to the reporting period as indicated on the FS-1500-
0100. The final performance report must be submitted either with the Cooperator/Recipient

final payment request, or separately, but not later than 120 days after the expiration date of
the agreement

PERIOD OF PERFORMANCE

The execution date of this award is the date of the last signature on the FS-1500-0100 Grant
or Agreement Award Cover Sheet. Partner/Recipient expenses may only be incurred against
Federal funds from the execution date until the expiration date (the period of performance).
These dates are reflected in box 11 of the FS-1500-0100 form.

Expired agreements should be handled with the utmost caution, as there are many legal
implications associated with improper processing, expenditures, or documentation of
agreements following expiration. Once the agreement has expired, no further activities may
take place and no further expenditures may be incurred. Note that any expenditure charged
against an expired agreement is considered as an improper payment and is subject to
reporting and recovery.

14
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The expiration date of the award should be tracked closely, especially as it pertains to
anticipated expenditures against Federal dollars. Any request for modification should come

from the Cooperator, in writing, at least 30 days prior to implementation of the requested
change.

15
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2,

INSTRUMENT SPECIFIC TERMS & CONDITION

2.1.

MASTER AGREEMENT

If the instrument is a Master Agreement, the following provision(s) is also applicable. A
Master Agreement can be confirmed by confirming a check mark in the box following
‘Master’ on the F$-1500-0100 cover sheet.

Supplemental Project Agreements (SPA). Nothing in this Master Agreement obligates either
party to offer or accept any project proposals under this Master Agreement. Any projects
added to this Master Agreement must be by mutual consent of the parties through a specific
SPA. At a minimum, a SPA must;

a. Include language stating that the SPA will be made a part of this Master Agreement
thereby subjecting it to the terms of the Master Agreement;

b. Include a description of the project and agreed to activities. Requirements are further
clarified in the SPA template;

¢. Asapplicable, include a map and description of the project area, treatment activities
and corresponding treated acres, and other agreed to activities.

d. Describe the desired end result of the project(s);

e. Designate a U.S, Forest Service representative and a Cooperator official to monitor
their respective responsibilities outlined in the SPA;

f. Include a Financial Plan to identify each party’s contribution, as appticable, for
projects identified in the SPA,;

g. Include any necessary forest restrictions and closure dates to allow The
Cooperator/Recipient to implement and complete the project(s) within the specified

timeframes.

h. Provide necessary direction to The Cooperator/Recipient to ensure compliance with
appropriate laws and regulations to fulfill the terms of the SPA,;

i. ldentify any reporting requirements;
j- Bereviewed and approved by a U.S. Forest Service Grants Management Specialist;

k. Be mutually agreed to, in writing, by both parties and executed by the designated
Signatory Officials.

In addition, if Timbher Removal is anticipated, the SPA must include a detailed Timber
Removal Plan, activities must be coordinated with the U.S. Forest Service, and the State’s

timber sale contract must be reviewed and approved by a U.S. Forest Service delegated
timber contracting officer.

16
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2.2, CHALLENGE COST SHARE AGREEMENT & PARTICIPATING AGREEMENTS

If the authority cited on the F$-1500-0100 form is Interior and Related Agencies
Appropriations of 1997, P.L. 102-154, Cooperative Funds and Deposits Act of December 12,
1975, P.L. 94-148, as amended; Wyden Amendment, P.L. 105-277, as amended; Agriculture
Conservation Experienced Services (ACES, 16 USC 38513, as amended; or Resource
Assistants Program, 16 USC 17253, the following provisions are applicable. Select either
Non-Federal Status for Cooperator Participants or Non-Federal Status for Cooperator
Liability and indicate the selection in the Statement of Work.

2.2.1. NON-FEDERAL STATUS FOR COOPERATOR PARTICIPANTS

The cooperator agree{s) that any of the Cooperator/Recipient employees,
volunteers, and program participants shall not be deemed to be Federal employees
for any purposes including Chapter 171 of Title 28, United States Code {Federal Tort
Claims Act) and Chapter 81 of Title 5, United States Code (OWCP), as the cooperator
has hereby willingly agreed to assume these responsibilities.

Further, the cooperator shall provide any necessary training to the
Cooperator/Recipient employees, volunteers, and program participants to ensure
that such personnel are capable of performing tasks to be completed. The
cooperator shall also supervise and direct the work of its employees, volunteers,
and participants performing under this agreement.

OR
2.2,2, NON-FEDERAL STATUS FOR COOPERATOR LIABILITY

The cooperator agree(s) that any of the Cooperator/Recipient employees and
program participants shall not be deemed to be Federal employees for any purposes
including Chapter 171 of Title 28, United States Code (Federal Tort Claims Act) and
Chapter 81 of Title 5, United States Code (OWCP), and the cooperator hereby
willingly agree(s) to assume these responsibilities.

The cooperator agree(s) that, except as otherwise provided in this provision below,
of Cooperator/Recipient volunteers shall not be deemed to be Federal

employees and shall not be subject to the provisions of law relating to Federal
employment, including those relating to hours of work, rates of compensation,
leave, unemployment compensation, and Federal employee benefits. When the
Cooperator/Recipient volunteers are performing approved tasks identified under
this agreement, the following applies:

a. Forthe purpose of the tort claim provisions of Title 28 of the United States

Code, any of the Cooperator/Recipient volunteers shall be considered a
federal employee.

b. Forthe purpose of subchapter | of Chapter 81 of Title 5 of the United States
Code, relating to compensation to Federal employees for work injuries, the

17
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2.3,

Cooperator/Recipient volunteers shall be deemed civil employees of the
United States within the meaning of the term “employee” as defined in section
8101 of title 5, United States Code, and the provisions of that subchapter shall
apply.

. Forthe purposes of claims relating to damage to, or loss of, personal property
of the Cooperator/Recipient volunteer incident to volunteer service, a
volunteer shall be considered a Federal employee, and the provisions of 31
U.5.C 3721 shall apply.

Further, the cooperator shall provide any necessary training and support to the
Cooperator/Recipient employees, volunteers, and program participants, to ensure
that such personnel are capable of performing tasks to be completed. The
cooperator shall also supervise and direct the work of its employees, volunteers,
and program participants perferming under this Agreement.

INTERPRETIVE ASSOCIATION AGREEMENTS

For Participating Agreements Only. Section 426 of the Consolidated Appropriations Act of
2014 broadened the U.5. Forest Service’s authority for working with partners under the
Cooperative Funds and Deposits Act of 1975. This expanded autherity improves the
Agency’s ability to engage new partners in addition to work with existing partners, such as
interpretive associations. Under this expanded authority, the Agency can enter into an
agreement with Federal, State, or local governments; Tribes; or nonprofit entities to:

a. Develop, produce, publish, distribute, or sell educational and interpretive materials
and products;

b. Develop, conduct, or sell educational and interpretive programs and services;

c. Construct, maintain, or improve facilities not under the jurisdiction, custody, or
control of the General Services Administration (GSA), on or in the vicinity of National
Forest System (NFS) lands for the sale or distribution of educational and interpretive
materials, products, programs, and services;

d. Operate facilities {(including providing the incidental services of U.S. Forest Service
employees to staff facilities) in any public or private building or on land not under the
iurisdiction, custody, or control of GSA for the sale or distribution of educational and
interpretive materials, products, programs, and services pertaining to NFS lands,
private lands, and lands administered by other public entities;

e. Sell health and safety products, visitor convenience items, or other similar items (as
determined by the U.S. Forest Service) in facilities not under the jurisdiction, custody,
on or centrol of GSA or in the vicinity of a National Forest Service facility;

f. Collect funds on behalf of the Cooperator from the sale of the materials, products,
programs, and services listed above, when the collection of funds is incidental to the

other duties of U.S. Forest Service employees.

18
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Such a relationship allows the U.S. Forest Service to provide high quality customer service
by allowing Cooperator staff and volunteers to sell items, such as guide books, visitor maps,
conservation and forestry related books, textiles, handicrafts, interpretive and educational
materials, and other theme-related products to the public at U.S. Forest Service facilities or
those co-managed by the U.S. Forest Service (e.g., centers shared with the Bureau of Land
Management, National Park Service, counties, etc.). The Cooperator may also assist the U.S,
Forest Service with public educational or interpretive programming.

2.3.1, SALESITEMS

a. The Cooperator may sell interpretive and educational items, such as
publications, maps, visual aids, handicrafts and other objects directly related
to the interpretive and education theme of the Forest and U.S. Forest Service
as well as health and safety products, visitor convenience items or other
similar items as outlined in the attached Operating Plan’s Scope of Sales.

b. The Cooperator shall not sell artifacts protected by the Antiquities Act of 1906
(P.L. 59-209), the Archeological Resources Protection Act of 1979 (P.L. 96-95),
and the Alaska Historic Preservation Act of 1971, as amended.

¢. The Cooperator is not by this Agreement granted the right to sell items which
infringes on applicable contract rights of a concessionaire,

d. The Cooperator shall maintain a high standard of quality in all items produced
or sold.

e. The Cooperator shall not sell any item that has not been approved by the U.5.
Forest Service as explained in the Scope of Sales. The Cooperator shall allow

publications to be reviewed by the U.S. Forest Service on editorial and design
quality.

f. The Cooperator shall sell items at fair market value, provided that such prices
shall be approved in advance by the U.S, Forest Service at the Forest level,

g. The Cooperator shall display the sale items in good taste and in keeping with
the general design and décor of the U.S. Forest Service facilities at that
location the Cooperator may provide furnishings necessary to support, store,

or display sale items, such furnishing is to be approved by the U.S. Forest
Service,

h. U.S. Forest Service employees may collect funds on behalf of the Cooperator
from the sale of materials, products, programs, and services, when the
collection of funds is incidental to the duties of U.S. Forest Service employees.

i.  The Cocperator and the U.S. Forest Service shall prepare an Operating and
Financial Plan that will delineate hours of operation, rates and price,
standards of service, merchandise to be sold, and other items needing
clarification during the year.

19
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j-

Direct support/financial aid will be documented in associated the Operating
Plan.

2.3.2. PROGRAMS

Programs shall be defined as personal (in-person direct communication with
the public, i.e., amphitheater talk, educational program, guided hike, etc.) and
non-personal {indirect communication through brochures, videos, books,
digital apps, etc.).

The Cooperator shall outline their programming plans for the year in the
Operating Plan in cooperation with the U.S. Forest Service. All programming
shall be in line with the unit interpretive plan and be accessible.

All programming and personnel (whether staff or volunteer) shall be trained in
interpretive techniques as approved or provided by the U.S. Forest Service.
The MNational Association of Interpretation (NAI} Certified Interpretive Guide
{CIG) program shall serve as the standard for training.

All educational programming, typically presented to school groups, shall
follow accepted state educational standards of the state presented in.

All developed non-personal interpretation shall be of the best quality possible
and produced in conjunction with and approved by the U.S. Forest Service.

The Cooperator may charge a nominal fee for personal interpretation

activities to cover expenses. Program fees shall be posted on-line or via
newsletter beforehand.

2.3.3. FACILITIES

a.

The Cooperator may use facilities for the sale of educational and interpretive
items for the benefit of the visiting public, and for Cooperator meetings and
events as approved by the Forest Supervisor. {See Section IV, Provision A3,
U.S. Forest Service Owned Facilities).

The Cooperator may not perform maintenance on facilities under the
jurisdiction, custody, or control of the GSA. Maintenance is defined as facility
cleaning, repair, or trash collection.

Federal facilities will not be used for non-educational or non-interpretive
purposes except through a special use permit.

The Cooperator may construct, maintain, or improve facilities not under the
jurisdiction, custody, or control of the of the GSA on or in the vicinity of NFS
lands for the sale or distribution of educational and interpretive materials,
products, programs, and services.
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The Cooperator may remodel or renovate existing U.S. Forest Service owned
sales facilities {visitor center, ranger district offices, supervisors’ offices and so
forth) at its own expense, as necessary, including renovation of display
structures, furnishings, equipment, signing, display lighting, and lighting in the
immediate area of the facility, provided that all plans are approved in advance
by the U.S. Forest Service. Any permanent redesigned and renovated property
will remain in U.S. Forest Service ownership upon termination/expiration of
this Agreement. The U.S. Forest Service reserves the right to design and
construct any new facilities, and shall aliow the Cooperator to review and
comment on any plans therefore.

The U.S. Forest Service shall provide the Cooperator with incidental utility
services at each assigned facility, including water, electricity, heat, air
conditioning (if available}, to the extent these utilities are required for the
operation of the building for Governmental purposes. The U.S. Forest Service
shall provide all general maintenance and repair services for the Government-
owned huildings.

The Cooperator may operate facilities in any public or private building or on
land not under the jurisdiction, custody, or control of the GSA for the sale or
distribution of educational and interpretive materials, products, programs,
and services, pertaining to NFS lands, private lands, and lands administered
by other public entities.

The Cooperator shall maintain facilities in clean and presentable condition at
all times.

2.3.4. DONATION BOXES

a.

The use of a donation box will be discussed and agreed upon by both parties
to the agreement. The responsibility of safeguarding protocel, tracking use of
funds, and management and collection of the funds shall be specified in the
Supplemental Project Agreement.

Donation boxes are permitted in sales outlet areas provided the donated
funds are used to supportinterpretive/educational activities at the unit.

Donaticn boxes will be posted with a size-appropriate sign that states "Your
kind contribution will be used to support the interpretive and educational
activities of the Cooperator."

Where there is an obligaticn, donation box dollars will be considered program
income.

2.3.5. ACCOUNTING RECORDS

a.,

The Cooperator will be solely responsible for the financial arrangements for
work under this Agreement, including costs of obtaining and storing an

21



Docusign Envelope ID: 58C28F88-838A-8D1E-82ED-03518E5B2C5E

inventory of Cooperator sales materials and for the receipt and disposition of
monies from sales, and will hold harmless the U.S. Forest Service or its officers
responsible for loss of Cooperator materials or money from sales, or for any
other financial loss incurred as the result of this Agreement.

b. The Cooperator will keep appropriate financial books, records, and accounts
pertaining to this Agreement to standards acceptable to the U.S. Forest
Service or generally acceptable accounting practices,

c.  The Cooperator will allow authorized officials or agents of the U.S. Forest
Service, or any other Federal agency authorized to do so, to examine such
financial books, records, and accounts of the Cooperator, as deemed
necessary by the U.S. Forest Service, or other authorized Federal agency, and
that these records and accounts will be retained by the Cooperator and kept
available for three years after termination/expiration of this Agreement, unless
disposition is otherwise authorized in writing by the U.S. Forest Service. Such
books, records, and accounts may be examined at any reasonable and
convenient time during such periods.

d. The Cooperator shall provide an annual narrative accomplishment report and
financial statement for the calendar year by March 31 of the following year to
the U.S. Forest Service contact identified in Section V. of this agreement.

e. The Cooperator shall bill the U.S. Forest Service for their prorated share of
actual costs incurred to date, less program income and other Federal and
nonfederal cash contributions, excluding any previous U.S. Forest Service
payment(s) made on this agreement to date of the invoice.

f. Pursuantto the Debt Collection Improvement Act of 1996, as amended by P.L.
104-134, the Cooperator shall furnish their tax identification number upon
execution of this agreement. The Cooperator also agrees that notice of the
U.S. Forest Service’s intent to use such number for purposes of collection and
reporting on any delinquent amounts arising out of such person’s relationship
with the Government, has hereby been given.

2.3.6. PERSONNEL

g. The Cooperator shall provide such personnel as is reasonably necessary to
operate sales facilities as indicated by the level of gross sales, or any other
personnel to carry out the activities and programs as described in the
Operating Plan. These personnel may include, as necessary, a central
business office staff, local facility managers, interpreters, volunteers, and sales
clerks. U.S. Forest Service personnel may not act on behalforas a
representative of the Cooperator. However, as an incidental part of their
duties, approved U.5. Forest Service personnel may offer sales items to the
public provided the proceeds be properly accounted for as Cooperator funds.
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h. The Cooperator shall designate a member or employee who is authorized to
act as liaison with the U.S. Forest Service,

i. Cooperator employees involved in visitor contacts shall be oriented in the U.S.
Forest Service administrative unit’s Interpretive Services programs and shail
be approved by a U.S. Forest Service designee before assuming such
responsibilities.

j.-  Adistinct separation, evident to the public, shall be maintained between the
activities and management of the Cooperator and those of the U.S. Forest
Service.

k. Cooperator personnel are not Government employees and are not authorized
to undertake any Governmental function or activity on behalf of the U.S.
Forest Service beyond routine visitor information services and participation in
museums, living history, or like programs. Cooperator employees shall not
engage in activities that would reasonably lead the visiting public to conclude
that they are Government employees. No Cooperator employee shall wear a
UJ.S. Forest Service or other Government uniform. All Cooperator employees
shall wear some easily observable and readily identifiable indication of
Cooperator affiliation while cenducting Cooperator business on the NFS lands.
Asign will be posted at each sales outlet identifying the Cooperator mission
and how the funds will be used,

2.3.7. APPROVALS

a. Hours of operation, rates and prices, standards of service, and merchandise to
be sold shall be subject to the approval of the U.S. Forest Service and stated in
the Operating Plan. Publications and sales items will adhere to the

established scope of sales will be approved by the Forest Supervisor or
Regional Forester.

b. The Cooperator may at any time make a written request for such necessary
approvals. Requests shall be made to the Forest Supervisor or Regional
Forester.

2.3.8. INTERPRETIVE ACTIVITIES
a. Interpretive activities engaged in by the Cooperator must meet U.S. Forest
Service standards and be approved hy the Forest Supervisor or delegated to

another line officer, such as a District Ranger, as defined in the Operating Plan.

b. Cooperator personnel shall be available only for the purposes of the
Cooperator/Recipient interpretive activities.
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2.3.9.

INDEMNIFICATION AND INSURANCE

The Cooperator shall indemnify, save and hold harmless, and defend the
United States against all fines, claims, damages, losses, judgments, and
expenses arising out of or from any omission or activity of the Cooperator in
connection with activities under this Agreement.

The Cooperator shall procure public and employee liability insurance with a
minimum coverage of $100,000.00 for any number of claims from any one
incident, with respect to the activities of the Cooperator and its employees.
The United States of America shall be named as an additional insured on all
such policies. All such policies specify that the insurer shall not hold the
United States liable or in any way responsible for payment of any premiums or
deductibles thereunder and such insurance palicies shall be assumed by,
credited to the account of, and undertaken at the sole risk of the Cooperator.
This is the minimum amount of insurance allowable. A determination for
additional coverage amounts should be evaluated based on project activities.

2.3.10. ORGANIZATION

The Cooperator/Recipient Articles of Incorparation and By-Laws shall comply
with requirements of the state in which the Cooperator is incorporated. Non-
profit status 501(c) (3) must be maintained in accordance with Federal and
state laws, and the Cooperator will make available for inspection, at the
request of the U.S, Forest Service, documents demanstrating non-profit
status. This Agreement will automatically terminate if non-profit status is lost.

The Cooperator recognizes that U.S. Forest Service employees may be
members of the Cooperator, but they shall not be officers, employees, or
members of the Board of Directors.

The Cocperator shall not allow U.S. Forest Service Employees to represent
them in any matter between their organizaticn and the U.S. Forest Service.
The Cooperator shall make all decisions concerning their relationship with the
U.S. Forest Service, including, but not limited to, executing ar negotiating
contracts, signing checks, or hiring or firing employees.
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or output, as applicable. Example: Goal-50 miles of trail maintenance; Actual-25 miles
of trail work completed near mile marker 0.7. 25 miles x $422/mile = §10,500.

b. Ifestablished goals were not met, the report shall include (1) the reason for the delay,
(2) a detailed explanation of why the goal was not achieved identifying any factors
that may have contributed to the delay, and (3} a plan of action for addressing the
issue and course correction actions. The plan should outline the specific steps that will
be taken to address the issues and a timeline for implementing these steps. This
information will enable the U.S. Forest Service to understand the reasons for the delay
to determine if an agreement modification may be necessary.

For each ALN, the performance report must specify all relevant project work completed
and/or invoiced for the reporting period.

Performance reports are due no later than 30 days after the reporting period ends. {e.g. The
reporting period ends on June 30, so the reportis due on July 30.)

The final performance report must be submitted either with the Cooperator/Recipient’s final
payment request, or separately, no later than 120 days from the expiration date of the
Agreement, whichever is soonest.

NOTE: Financial and performance reports must be submitted together according to the
reporting schedule in the FS-1500-0100. If reports are not submitted timely, itis considered

amaterial breach of the agreement resulting in payment delays and potential termination of
the Agreement.
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The cooperator has full responsibility for the management of the project or activity supported
undcr the agreement and for adherence to Federal statutes and regulations, all applicable terms
and conditions (including these General Termis and Conditions), the agreement provisions, and
approved budget and program plans. Although the cooperator is encouraged to seek advice and
opinion from the USDA agency on special problems that may arise, such advice does not
diminish the cooperator’s responsibility for making prudent and sound administrative
Judgments under the circumstances prevailing at the time the decision was made and should not
imply that the respensibility for operating decisions has shifted to the USDA agency.

The cooperator is responsible for submitting full, complete, and timely documentation, as
required by applicable Federal statute, regulations. applicable terms and conditions, or upon
request of the USDA agency. For elements of cost, documentation must be specific, detailed,
and contempoerancous, and it must support all reported or requested expenscs, both Federal and
nen-Federal. The USDA ageney may determine that any documentation related to an
agreement s not adequate to determine that costs are reasonable, necessary, allowable, and
allocable. When a USDA agency makes such a determination, the cooperator must revise and
resubmit documentation as requested by the USDA agency. Failure to do so may result in
delays or nonperformance of actions related to the agreement, such as requested amendments,
nonpayment of disbursements, or determination of noncompliance.

These General Terms and Conditions extend to all entities parly to a subagreement, and the
cooperator must ensure their inclusion in the corresponding agreements.

Subagreement and Contract Requirements

Cooperators must obtain writlen approval from the USDA agency prior to issuing
subagreements or contracts (including any similar forms of agreement) regarding any segment
of a funded agreement. Requests for prior approval must be in writing and identify the
subcooperators or contractor, authorized activities, and all anticipated costs. If all such
clements are identified in a budget or budget narrative at time of application, approval of the
agreement constitutes prior written approval of the subagreement or contract. The cooperator
shall bear sole responsibility for all aspects of any subagreements or contracts. The USDA
agencey's legal relationship is solely with the cooperator and docs not extend to any
subagreements or contracts.

The cooperator agrees to the following requirements for all subagreements consistent with
principles of sound and prudent business judgment:

+ Compliance: Ensure that all subcooperators comply with all applicable Federal laws,
regulations, and the terms and conditions of this agrcement. Include all relevant

provisions of this agreement in all subagreements, ensuring the requirements flow down
to the lowest tier.

» Moenitoring and Oversight: Actively manage and monitor the performance of
subcooperators to ensure they meet programmatic goals, inancial obligations, and
compliance reguirements.

+ Intellectual Property and Data: All intellectual property and data rights stipulated in the
primary agreement between the cooperator and the USDA agency must be
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(1) Whether for profit or nonprofit
(a) A corporation;
{b) An association;
{¢c) A partnership:
(d) A hmited hability company;
(c) A limited liability partnership;
{1} A sole proprietorship;
{g) Any other legal business entity;
(h) Any other cooperator or contractor that is not excluded by
paragraph (2);
(i) Any State or locality; and
() Any subcontractor or subcooperator that is not excluded by
paragraph (2);
(2} Does not include:
() An individual recipient of an agreement; or
(b) A Federal cmployee.

3.0 FINANCIAL MANAGEMENT

The cooperator’s financial management system must meet the following standards:

1.

Financial Reporting: The cooperator shall provide accurate, current, and complete
disclosure of the financial results of each Federally funded project or program in
accordance with the financial reporting requirements of the agreement.

Accounting Records: The cooperator’s accounting records must adequately identity the
source and application of Federal funds for Federally funded activities. These records
shall contain information pertaining to Federal agreements, authorizations, obligations,
unobligated balances, assets, outlays, and income.

Internal Control: The cooperator shall maintain eftective control and accountability for
all Federal funds, property, and other assets to ensure they are used solely for
authorized purposes and in compliance with Federal statutes, regulations, and the terms
and conditions of the agreement.

Source Documentation: Accounting records must be supported by appropriate source
documentation {c.g., cancelled checks, paid bills, payrolls, contract documents). These
documents must be made available to the USDA agency upon request.

Financial management systems and related records of the cooperator, subcooperators,
and of any other entity involved in the agreement, must be sufficiently detailed to
prepare reports, trace funds. and demonstrate that fund management complies with
Federal statutes, regulations, and these general and other program-specific terms and
conditions.

3.1  Allowable and Unallowable Costs and Activities
The USDA agency, cooperator, and subcooperater must adhere to sound financial management
principles for all costs associated with this agreement. This includes both the Federal and non-

8
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3.3

costs published by USDA at the time of the agreement and any subsequent modifications to the
list. The cooperator agrees to monitor for communications from the USDA agencey concerning
modifications to the list and will periodically check the list to ensure compliance with this

Lerm.

Payments
The following shall apply to all payments to the cooperator:

1.

to

0.

Payment Method: Payments will be made to the cooperator only for elements of cost as
identified on the approved budget and which are in furtherance of the objectives of the
agreement.

Invoicing: The cooperator is authorized to submit an invoice to the USDA agency as
often as necessary when electronic fund transfers are used or at least monthly when
electrenic transfers are not used, as applicable, Each invoice must include the Federal
Award Identification Number (FAIN), cooperator’s name and UEL unique invoice
number, invoice date, performance dates of work completed, a description of the work
performed, the amount duc for the billing period, and any other supporting
documentation as specified in the agreement.

Payment Due Date: The USDA agency should make paynent sithin 30 calendar days
after receipt of a proper invoice.

Acceptance of Work: The USDA agency’s Program Manager/representative will have
ten (10) business days to review a submitted invoice. Such a review must include that
completed activities are aligned with the agreement and approved budget.. If the
invoice is deemed improper for any reason, the USDA agency will notify the
cooperator in writing, detailing the reasons, and the parties will jointly work in good
taith to resolve the issue prompily.

Advance Payments: If explicitly authorized by law and provided for in the agreement,
advance payments may be authorized by the USDA agency. Any interest earned on
advance payments must be accounted for as specified in the agreement.

Withholding of Payments: The USDA agency may withhold payment, in whole ot in
part, if the cooperator fails to comply with the terms and conditions of the agreement,
including performance quality or reporting requirements. Any withheld funds will be
released upon subscquent compliance or resolution of the issue.

No Government Obligation to Third Parties: The USDA agency has no abligation to
pay any subcooperator of the cooperator. All provisions for payment to third partics arc
the sole responsibility of the cooperator.

Advance—An advance payment is a payment that the USDA agency or a cooperator
makes before the cooperator or subcooperator disburses the funds for program purposes.
Unless otherwise authorized by statute, requests for advance payments must be limited to
the minmum amounts needed to meet actual and immediate cash needs in carrying out the
purposc of the approved program. The timing and amount of advance payments must be as
close as is administratively feasible (generally, no greater than three (3) calendar days

10
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may voluntarily reduce or waive the collection ol indirect costs pursuant (o a NICRA.
However, certain USDA authoritics or programs may impose limitations that prevent
the cooperator from collecting the full negotiated indirect cost rate. Cooperators must
accept all Federally negotiated indirect costs rates for subcooperators. Cooperators must
ensure that every subagreement includes the selected indirect cost rate method, which
may be:

1. Anapproved indirect cost rate negotiated between the subcooperator and the
Federal government. If no approved rate exists, the Cooperator must determine
the appropriate rate in collaboration with the subcooperator, The indirect cost
rate may be cither:

a. An indirect cost rate negotiated between the Cooperator and the
subcooperator. These rates may be based on a prior negotiated rate
between a different Cooperator and the subcooperator, in which casc the
Cooperator is not required to collect information justifying the rate but
may elect to do so; or

b. The de minimis indircet cost rate.

2. The Cooperator must not require the use of the de minimis indirect cost rate if
the subcooperator has an approved NICRA with the Federal government.
Subcooperators may elect to use the cost allocation method to account for
indirect costs.

De Minimis Rate Option

A cooperator or subcooperator that does not have a current, negotiated rate, except for a
governmental department or agency that receives more than $35 million in direct
Federal funding during its fiscal year, may elect to charge a de minimis rate of fifteen
(15) percent of Modified Total Direct Costs (MTDC). For the purposes of mutual
interest agreements, MTDC is defined as all direet salaries and wages, applicable frin
benefits, materials and supplies, services, travel, and up to the first $50,000 of each
subaward (regardless of the period of performance of the subawards under the award).
MTDC excludes equipment, capital expenditures, charges for patient care, rental costs,
tuition remission, scholarships and fellowships, participant support costs, and the
portion of each subagreement in excess of $50,000. Other items may only be excluded
when necessary to avoid a serious inequity in the distribution of indirect costs and with
the approval of the cognizant agency for indirect costs. No documentation is required to
Justify the de minimis rate of fifteen (15) percent.

ae

(=4

Costs must be consistently charged as cither indirect or direct costs but may not be
double charged or inconsistently charged as both. If chosen, this methodology, once
elected, must be used consistently for all agreements until the cooperator chooses to
negotiate for a rate, for which the cooperator may apply at any time,

The cooperator who elects to charge the de mininis rate of fifteen (15} percent must use
MTDC as the base.

13
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4.2

4.3

The cooperator and subcooperator must monitor their activities under all agrecements to ensure
that they are compliant with all agreement requirements and that they are mecting performance
expectations. The reports may be required quarterly, semi-annually, or annually. The minimum
reporting requirement is annual submission.

Final Performance Reports

No later than one hundred and twenty (120} calendar days after the end date of the period of
performance, the termination of the agreement, project completion, or the final disbursement of
the agreement by the cooperator, whichever event occurs tirst, the cooperator must submit the
final performance report to the USDA agency. The USDA agency will review performance
reports to evaluate the project goals and measurable outcomes, as well as for compliance with
Federal statutes and regulations.

Subcooperator Monitoring

The cooperator is accountable for the performance of subcooperators and the
appropriate expenditure of Federal funds through projects and activities. This includes
maintaining the necessary documentation on all subagreements and making it available
to the USDA agency upon request. The cooperator must include subagreements
activities in all performance and financial reports.

In general. the requirements that apply to the agreement cooperator flow down to
subcooperators. 11 the cooperator uses subagreements, it must enter into a formal written
agreement with each subcooperator that addresses the arrangements for meeting the
programmatic, administrative, financial, and reporting requirements of the agreement,
including those necessary to ensure compliance with all applicable Federal statutes,
regulations, and policies,

The cooperator must evaluate each subcooperator’s risk and establish monitoring
activities as necessary to ensure each subcooperator complics with Federal statutes,
regulations, and the terms and conditions of the subagreements.

Monitoring activities may include but are not limited to:

1. Review of performance and financial reports;

[S]

Onsite reviews of subcooperatar program operations; and
3. Providing tramning and technical assistance on programmatic activities,

The cooperator 1s responsible for including the requirements of the USDA agency and
agreement-specitic terms and conditions in its subagreements, as well as the following:

Agreement identification.

1. Subcooperator’s name (must match the name associated with its unique entity

identifier);
2. Subcooperator’s unique entity identifier;
3. FAIN,
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5.1

4. Agreement execution date;
5. Subagreement period of performance start and end date;
6. Subagreement budget period start and end date;

7. Amount of Federal funds obligated in the subagreement;

ool

Total amount of Federal funds obligated to the subcooperator by the cooperator,
including the current financial obligation:

9. Total amount of the agreement committed to the subcooperator by the
cooperator;

10. Agreement project description, as required by the Federal Funding
Accountability and Transparency Act (FFATA);

11. Name of the USDA agency, cooperator, and contact information for the
signatory official of the cooperator;

12. Assistance Listing title and number. The cooperator must identify the dollar
amount made available under each Assistance Listing number at the time of
disbursement;

13. Identification of whether the agreement is for research and development; and
14, Indirect cost rate for the agreemient (including it the de minimis rate is used).

Site Visits

The USDA agency, the USDA Office of the Inspector General, or the Government
Accountability Office may conduct in-person or virtual periedic site visits, at its own
expensce, o review project accomplishments and monitor progress. Site visit agendas
may include review of financial and performance records, organizational procedures,
and financial control systems. The USDA agency may provide administrative or
technical assistance, as necessary.

The USDA agency will make every effort to notity the cooperator of the site visit within
a reasonable time frame. Any official site visit on the premises of a cooperator or a
subcooperator(s) requires that the cooperator provide, and must require its
subcooperators to provide, all reasonable facilitics and assistance in order for the USDA
agency representatives to perform their duties. All site visits and evaluations are
expected to be performed in a manner that does not cause any delay in the
implementation of the project.

FINANCIAL MONITORING

Periodic Financial Reports

USDA requires the submission of periodic financial reports. The reports may be required
quarterly, semi-annually, or annually. The minimum reporting requirement is annual
submission. The cooperator is required to submit a financial expenditure report with each

16
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payment. Any change to the original UEI provided in this agreement will result
in termination ot this agreement and de-obligation of any remaining funds.

Failure to Report: If financial and performance reports are not submitted timely,
according to the terms and schedules outlined in this agreement, this agreement
may be terminated and the remaining funds de-obligated.

With the mutual consent of the cooperator,

For the convenience of the USDA agency, with thirty (30) days written notification to
the cooperator.

With thirty (30} days written notitication by the cooperator to the USDA agency,
provided that such notitication sets forth the reasons for termination, the effective date,
and in the case of partial termination, the portion to be terminated.

a.

b,

In the event of partial termination by the cooperator, if the USDA agency
determines that the renraining portion of this agrecment wili not accomplish the
purposes for which it was made, the USDA agency may terminate this
agreement in its entirety effective on the date provided in the original notice.

In the event of full or partial termination by the cooperator, including full
termination by the USDA agency due to the determination referenced in the
preceding sub-provision, the USDA agency may establish a replacement
agreement to accomplish similar work as that which has been identified for
termination. The cooperator shall be liable to the Federal government for cxcess
costs incurred as a result of the replacement agreement, as identificd by the
USDA Grants Management Specialist.

I1 this agreement is funded by an interagency agreement that is terminated in whole or
in par(, by the funding Federal agency, the USDA agency will provide to the cooperator
written notice of such termination, which will identify the eflective date and, in the case
of partial termination, the portion to be terminated.

The cooperator shall not incur any new expenses [or the terminated portion of this agreement
after the effective datc of the termination unless such expenses are expressly authorized in the

notice of termination or subsequently. The cooperator shall cancel or discontinue as many
outstanding expenses as possible. The USDA agency shall compensate the cooperator for the
USDA agency share of expenses that cannot be cancelled, were properly incurred by the
cooperator up Lo the effective date of the termination and were not incurred in anticipation of
termination. The USDA agency shall not compensate the cooperator for any expenses

continuing after termination due to the negligent or willtul failure of the cooperator to
immediately discontinue the expenses.

The following terms will apply to any termination:

19
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)

Conferring to the agent or toxin resistance to clinically or agriculturally usetul
prophylactic or therapeutic interventions against that agent or toxin or facilitating their
ability to evade detection methodologices;

4. Increasing stability. transmissibility, or the ability to disseminate the agent or toxin:
5. Altering the host range or tropism of the agent or toxin;

6. Enhancing the susceptibility of a human host population to the agent or toxin; or

7. Generating or reconstituting an eradicated or extinet agent or toxin,

“Dual use research of concern” means life sciences research that, based on current
understanding, can be reasonably anticipated to provide knowledge, information, products, or
technologics that could be directly misapplicd to pose a significant threat with broad potential
consequences to public health and safety, agricultural crops and other plants, animals, the
environment, materiel, or national security.

“Institutional Contact for Dual Use Research” (ICDUR) means an individual designated by the
imstitution to serve as an institutional point of contact for questions regarding compliance with
and implementation of the requirements for the oversight of DURC as well as the liaison (as
necessary} between the institution and the relevant funding agency.

“Life sciences™ means living organisms {e.g., microbes, human beings, animals, and plants)
and thewr products, including all disciplines and methodologics of biology such as aerobiology:,
agricultural science, plant science, animal science, biotnformatics, genomics, proteomics,
microbiology, synthetic biology, virology, molecular biology, environmental science, public
hcalth, modeling, engincering of living systems, and all applications of the biological sciences.
The term is meant to encompass the diverse approaches to understanding life at the level of
ecosystems, populations, organisnis, organs, tissues, cells, and meolecules.

Export Control

By accepting this agreement, the cooperator agrees to comply with all applicable laws and
regulations regarding export-controlled items, including the Export Administration Regulations
(EAR) issued by the Departinent of Commerce. The cooperator shall establish and maintain
etfective export compliance procedures throughout the performance of the agreement. At a
minimum, these export compliance procedures must include adequate controls of physical,
verbal, visual, and clectronic access to export-controlled items, including by forcign nationals.

If export-controlled items are used to conduct research or are generated as part of the research
cfforts, the export control laws and regulations apply to the controlled items.

The cooperator shall control access to all export-controlled items that it possesses or that comes
into its possession in performance of this agreement, to ensure that access to, or relcase of,
such items are restricted, or licensed, as required by applicable federal statutes, Executive
Orders, and/or regulations, including the EAR.
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6.

Consulting with or training foreign persons;

Publications, presentations, and participation in international exchange programs or
conferences;

Mail, faxes, emails, postings/data transter on the Internet, or communication through
telephone calls;

Cooperative Research and Development Agreements (CRADA), patent applications,
non-disclosure agreements, procurement specitications, Memoranda of
Agreement/Understanding, and contracting instruments; and

Sharing export-controlled technology/information with foreign persons in the United
States, including visits or assignments of foreign persons to USDA facilities.

If a violation occurs or one is thought to have occurred, self-disclosure is required to USDA
and the appropriate export control jurisdictional authority. Each cooperator hias or should have
an ¢scalation process for such matters. Depending on circumstances and the significance of the
violation, penalties can include:

l.

1~

W

¥4

0.

Fines for the individual and/or legal entity contractor;

Denial of export privileges for a specified period of time or indefinitely:
Loss of Programs/Projects;

Loss of reputation;

Debarment, seizure, and/or lorfeiture; or

Imprisonment.

Limitation on Use of Funds for Research Involving Human Subjects

By accepting this agreement, the cooperator agrees that no work involving human subjects may
be undertaken, conducted, or costs incurred and/or charged to this agreement for human
subjecet’s rescarch, until the appropriate documentation is approved in writing by USDA. This
documentation may in¢lude:

S

tos

o

Documentation establishing approval of the project by an institutional review board
(IRB) approved for federal-wide use under Department of Health and Human Services
guidelines;

Documentation to support an exemption for the project;
Documentation to support deferral for an exemption or IRB review; or

Documentation of IRB approval of any modification to a prior approved protocol or to
an informed consent form.

The cooperator shall obtain and document a legally sutficient informed consent from
cach human subjeet involved. No such informed consent shall include any exculpatory
language through which the subject is made to waive, or to appear to waive, any of his

30
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a. Under this agreement, the cooperator, its employees, subcooperators under this
agreement, and subcooperator's employees must not engage in:

L. Severc forms of tralficking in persons;

1. The procurement of a commercial sex act during the period ot time that this
agreement or any subagreement is in effect;

ii. The use of forced labor in the performance of this agreement or any
subagreement; or

iv. Acts that dircetly support or advance trafficking in persons, including the
tollowing acts:

(1

(3)

(4)
(5

Destroying, concealing, removing, confiscating, or otherwise denying
an employce access to that employee's identity or immigration
documents;

Failing to provide return transportation or pay for return transportation
costs to an employee from a country outside the United States to the
country from which the employee was recruited upon the end of
employment if requested by the employee, unless:

(a) Exempted [rom the requirement to provide or pay for such return

transportation by the Federal department or agency providing or
entering into the grant or cooperative agreement; or

(b) The employee is a victim of human trafficking seeking victim

services or legal redress in the country of employment or a witness
in a human trafficking enforcement action;

Soliciting a person for the purpose of employment, or offering
employment, by means of materially false or fraudulent pretenses,
representations, or promises regarding that employment;

Charging recruited employees a placement or recruitment fee; or

Providing or arranging housing that tails to meet the host country's
housing and safety standards.

b. The Federal agency may unilaterally terminate this agreement or take any remedial
actions authorized by 22 L5 (. 71i4hic), without penalty, if any private entity
under this agreement:

1. Is determined to have violated a prohibition in paragraph 1.a. of this term; or

i1. Has an employee that is determined to have violated a prohibition in paragraph
1.a. of this this term through conduct that is ¢ither:

(1)

Associated with the performance under this agreement; or
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in SAM.gov on or alter April 15, 2011 (except past performance reviews required
tor Federal procurement contracts) will be publicly available.

2. Proceedings About TWhich the Cooperator Must Report.
a. The cooperator must submit the required information about each proceeding that—

1. Is in connection with the agreement or performance of a grant, cooperative
agreement, agrecment, or procurement contract from the Federal
Government;

b. Reached its final disposition during the most recent S-year period; and
c. Is one of the following—
1. A criminal proceeding that resulted in a conviction;

ii. A civik proceeding that resulted in a finding of fault and liabtlity and payment
ol'a monetary fine, penalty, reimbursement, restitution, or damages of $5,000
or maore;

1. An administrative proceeding that resulted in a linding of fault and hability
and your payment of either a monetary fine or penalty of $5,000 or more or
reimbursement, restitution, or damages in excess of $100,000; or

tv. Any other eriminal, civil, or administrative proceeding if--

(1} Itcould have led to an outcome deseribed in paragraph 2.a.i. through
iii.;

(2) It had a different disposition arrived at by consent or compromise with
an acknowledgment of fault on your part; and

(3)  The requirement in this agreement term to disclose information about
the proceeding does not conflict with applicable laws and regulations.

3. Reporting Procedures. The cooperator must enter the required information in SAM. gov
for each proceeding described in paragraph 2. of this agreement term, The cooperator is
not required to submiit the information a second time under grants and cooperative
agreements that were reccived if you already provided the information in S4A. gov due
to a requirement under Federal procurement contracts previously awarded to the
cooperator.

4. Reporting Frequency. During any period of time when the cooperator is subject to the
requirement in paragraph 1. of this agreement term, the cooperator must report
proccedings information in S4M.gov tor the most recent S-year period, cither to report
new information about a proceeding that the cooperator has not reported previously or
affirm that there 1s no new information to report, It the cooperator has a Federal
contract, grant, cooperative agreement awards or agreement with a cumulative total
value greater than $10,000.000, the cooperator must disclose semiannually any
information about the ¢riminal, civil. and administrative proceedings.
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12.0

12.1

12.2

12.3

his or her office or employment, under circumstances where the United States, il a
private person, would be liable to the claimant in accordance with the law of the place
where the act or omission occurred.

1,0

Non-Federal Party’s Independent Actions: This agreement does not create an employer-
cmployee relationship between the Federal governiment and the cooperator or its
employees, agents, or subcooperators. The cooperator and its employees, agents, and
subcooperators are not employees of the Federal government for purposes of the FTCA.

4. No Extension of Federal Liability: The Federal government shall not be responsible or
liable under the FTCA, or any other statute or common law principle, for any tortious
acts, omissions, or negligence committed by the cooperator or its employees, agents, or
subcooperators in connection with the performance of this agrecment.

5. Non-Federal Party's Responsibility: The cooperator shall be solely responsible for any
claims, liabilities, losses, damages, costs, or expenses, including but not limited to those
arising from personal injury, death, or property damage, caused by the negligent or
wrongful acts or omissions of the cooperator or its employees, agents, or subcontractors
during or in connection with the performance of this agrecment.

6. Mutual Non-Indemnification: Neither Party assumes the duty to insure, defend, or
indemnify the other Party against any liabilitics arising from its own conduct, and cach
specifically retains all immunities and defenses available to it by law (including
sovereign immunity, if applicable).

COMPLIANCE WITH EXECUTIVE ORDERS AND OTHER
PRESIDENTIAL ACTIONS

USDA must comply with Exccutive Orders (EOs) and other Presidential Actions. When
incorporated into agreements, the cooperator must comply with EOs or Presidential Actions, as
well as USDA agency policies and regulations. The following EOs are expressly incorporated
into this agreement:

EO 13043: Increasing Scat Belt Use in the United States
The cooperator is encouraged to adopt and enforce on-the-job seat belt policies and programs
for its employees when operating company-owned, rented, or personally owned vehicles.

USDA encourages individuals to use seat belts while driving in connection with the agreement.
See lull toxl.

EO 13513: Federal Leadership on Reducing Text Messaging While Driving
The cooperator is encouraged te adopt and enforee policies that ban text messaging while
driving company-owned or -rented vehicles or Federal governiment owned vehicles, or while
driving personally owned vehicles when on otficial Federal government business or when
performing any work for or on behalf of the Federal government. Sce (1. (o«

EO 13642: Making Open and Machine Readable the New Default for
Government Information
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