
COB - BOSAIR FORM

05/15/2026 12:05 PM (MST)

Submitted by Kabee.Wells@sheriff.pima.gov (kabee.wells@sheriff.pima.gov)

BOARD OF SUPERVISORS AGENDA ITEM REPORT (BOSAIR)

*All fields are required. Enter N/A if not applicable. For number fields, enter 0 if not applicable.*

Record Number:

Amplifund Grant Record Number: 66356

Award Type: Grant

BOSAIR Activity: Board Meeting Request

Requested Board Meeting Date: 06/23/2026

Supplier / Customer / Grantor /

Subrecipient:

U.S. Department of Agriculture - U.S. Forest Service

Project Title / Description: IGA for Cooperative Law Enforcement Agreement between the Pima County 

Sheriff's Department and the USDA, Forest Service Coronado National Forest and 

2026 Operating and Financial Plan.

Purpose: Pima County Sheriff's Department to provide law enforcement services (patrol 

activities) for the U.S. Forest Service on National Forest System Lands. This IGA 

Amendment 23-LE-11030500-049 Modification 003 is to increase the amount by 

$45,000.00 and for the USDA General Terms and Conditions and the USFS General 

Terms and Conditions.

Procurement Method: Grant: Not applicable

Procurement Method Additional

Info:

Grant: Not applicable

Program Goals/Predicted

Outcomes:

The Sheriff's deputies will coordinate their patrol activities with the U.S. Forest 

Service for the quick response to any incidents in the National Forest System Land.

Public Benefit and Impact: The public benefit is to support law enforcement in the National Forest Land.

Strategic Plan Pillar Quality of Life

Support of Prosperity Initiative: C-S-3. Prevent and Reduce Crime

Provide information that explains

how this activity supports the

selected Prosperity Initiatives

The public benefit is to support law enforcement in the National Forest Land.

Metrics Available to Measure

Performance:

Grant is to provide specialized law enforcement patrol activities; number of hours 

and mileage patrolled; number of emergency responses.
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Retroactive: NO

Grant / Amendment Information (for grants acceptance and awards)

Record Number:

Euna Grant Record Number: 66356

Type: Amendment

Department Code: SD

Euna Grant Record Number: 66356

Amendment Number: 3

Commencement Date: 05/15/2026

Termination Date: 12/31/2027

Advantage Initial GTAW# (If

Applicable):

GTAW 23*100

Total Revenue Amount:

$45,000.00

Total Match Amount

$0.00

Advantage Grant ID # (If

Applicable):

SDUSDA2023004

All Funding Source(s) required: Directly from Federal Government - U.S. Department of Agriculture - U.S. Forest 

Services. Grant is a cost reimbursement.

Does PCAO need to review the grant award (or grant amendment)? YES

Does PCAO need to sign the grant award (or grant amendment)? YES

Match funding from General Fund? NO

Match funding from other sources? NO

Are Federal Funds Involved? YES

If Federal funds are received, is

funding coming directly from the

Federal government or passed

through other organization(s)?

Directly from Federal Government - U.S. Department of Agriculture - U.S. Forest 

Services. Grant is a cost reimbursement.
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CFDA# 10.704

FAIN# 23-LE-11030500-049

Department: Pima County Sheriff's Department

Name:  Kabee Wells

Telephone: 520-351-4626

GMI Director:  Date: 

Department Director Signature:  Date: 

Deputy County Administrator Signature:  Date: 

County Administrator Signature:  Date: 
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GRANT OR AGREEMENT AWARD COVER SHEET 
FS-1500-0100 

0MB No. 0596-0217 
EXP: 05/31/2027 

1. Federal Award Identif ication Number (FAIN): 
23

_LE-
11030500

_
049 (Agreement Number) 

3• New D Modification [2J Mod. Number 003 
--------

F FA Award □ Master□ Stand-Alone □ SPA □ 

5. Authori ty U.S.C and Title: 
16 U.S.C. 551 a, Cooperative Law Enforcement Act 

2. Cooperator Agreemenl/lnstrument #: 

4. Instrument (Project) Title: 
ooperative Law Enforcement Activities in Pima County 

6. Assistance Listing Number and Title: 
10. 704 Law Enforcement Agreements 

7. Cooperator/Recipient Information (Must match SAM.gov): 8. U.S. Forest Service Unit Address (where the work is being managed): 

Name: Pima County Sheriffs Department 

Address: 1750 E. Benson Hwy 

City: Tucson State AZ Zip: 85714 

9. Cooperator Unique Entity Identifier (UEI): MK6RG7THHM85 

11 . Period of Performance Start Date: 04/04/2023 

Execution Date: Expiration Date: 12/31/2027 

Name: Coronado National Forest Supervisor's Office 

Address: 300 W. Congress St., Ste. FB42 

City: Tucson State AZ Zip: 85701 

10. Master Agreement Number if SPA: 

12. Master Agreement Expiration Date: 

(SPA expiration date cannot exceed the Master) 

13. Cooperator Program Manager: 14. U.S. Forest Service Program Manager: 

Name: Gilbert Dominguez, Bureau Chief Name: Mark Sanburn, Patrol Captain 

Phone: (520) 351-4305 Email: gilbert.dominguez@sheri ff.pima.gov Phone: (520) 388-8430 Email: mark.sanburn@usda.gov 

!FINANCIAL INFORMATION · 

15. Federal Funding to be Obl igated to Cooperator: $45,000.00 16. Cooperator Contribution Funds: 

17. Payment Method: 18. Cooperator Match Percentage: 

No Funds D Reimbursable [2] AdvanceO Advance Period 20. Cooperator Indirect Cost Rate (approved rate charged to award): 
1------'=='-------==---- -=-==-- ----~===l 
19. Program Income/Revenue: No [2J Yes D NICRA D Rate 

The attachments listed below are hereby incorporated and made a part of this instrument. 

23. REQUIRED FOR ALL INSTRUMENTS: 

[2J USDA FFA/MIA General Terms and Conditions 

[2J FS FFA/MIA/R&D General Terms and Conditions 

D Purpose/Scope of Work Narrative 

D Budgel/Financial Plan 

24. REQUIRED DEPENDENT ON INSTRUMENT TYPE: 

D Statement of Mutual Benefit and Interest 

D Federal Financial Assistance Forms/Assurances 

D TFPA/638 Project Proposals 

D Modification Purpose and/or Description 
D Other (specify): [2J Other (specify): 2026 Annual Operating and Financial Plan & 

25. By signing this instrument, the signer certifies that they are vested with the authority to enter into this instrument. 

Cooperator Signature: . CHRIS NANOS 
Name and Title: Sheriff, Pima County 

26. This instrument, subject to the provisions above, is executed by The U.S. Forest Service Authorized Signatory: 

Signature: 
U.S. Forest Service Signatory Official (SO) Name and Title: 
AMES ALFORD 
pecial Agent in Charge 

Date: 

27. The authority and format of this instrument have been reviewed and approved for signature. 

Signature: 
Digitally signed by Mari 

M • Ll"t Lliteras an I eraS oate:2026.os.,s 

U.S. Forest Service Grants Management Specialist Name: 
MARI LLITERAS Date: 

08:29:09 -06'00' 

File Code: 1500 For technical questions and Section 508 accommodation. please contact SM.FS.fseforms@usda gov Page of 
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FS-1500-0100 (REV. 01/2026) 

Additional Contacts (if applicable): 

28. Cooperator Program Manager: 29. U.S. Forest Service Program Manager: 
Name: Julia Gates, Chief Financial Advisor Name: Albert Peralta, Administrative Contact 

Phone: (520) 351-4734 Email: julia.gates@sheriff.pima.gov Phone: (520) 388-8490 Email: albert.peralta@usda.gov 

30. Cooperator Program Manager: 31. U.S. Forest Service Program Manager: 

Name: Name: 

Phone : Email: Phone: Email: 

Any additional contacts shall be included in an attachment to this instrument. 

Additional Signatories (if applicable): 

By signing this instrument, the signer certifies that they are vested with the authority to enter into this instrument. 

~kr- SEAN HOLGUIN 
32. Cooperator Signature: Name and Tille: Deputy County Attorney, Ds121;,/t6 Pima County Sheriffs Department 

33. Cooperator Signature: N d T
.
11 

JENNIFER ALLEN 
Date: ame an I e: Ch • p· C t B d f S • air, 1ma oun y oar o uperv1sors 

This instrument, subject to the provisions above, is executed by The U.S. Forest Service Authorized Signatory: 

U.S. Forest Service Signatory Official (SO) Name and Title: 

34. Signature: Date: 

U.S. Forest Service Grants Management Specialist Name: 

35. Signature: Date: 

Any additional signatories shall be included in an attachment to this instrument. 

PAPERWORK REDUCTION ACT STATEMENT 

According to the Paperwork Reduction Act of 1995, a Federal agency may not conduct or sponsor, and a person is not required to respond to, 
an information collection request unless it displays a valid Office of Management and Budget (0MB) control number. The valid 0MB control 
number for this information collection request is 0596-0217. Response to this information collection request is mandatory to obtain or retain 
benefits. The authority for this information collection request is Paperwork Reduction Act (Pub. L. No. 96-511 , 94 Stat. 2812, as amended by 
Pub. L. 104-13) 44 U.S.C. §§ 3501- 3521. The time required to complete this information collection request is estimated to average 3 hours per 
response, including the time for reviewing instructions, searching existing data sources, collecting and maintaining the data needed, and 
completing and reviewing the information collection request. Send comments regard ing this burden estimate or any other aspect of this 
information collection request, including suggestions for reducing the burden, to Forest Service Information Collections Officer, 
SM.FS.lnfoCollect@usda.gov, with 0 MB control number 0596-0217 in the subject line. 

NONDISCRIMINATION STATEMENT 

In accordance with Federal civil rights law and U.S. Department of Agriculture (USDA) civil rights regulations and policies, the USDA, its 
Agencies, offices, and employees, and institutions participating in or administering USDA programs are prohibited from discriminating based on 
race, color, national origin, religion, sex, disability, age, marital status, family/parental status, income derived from a public assistance program, 
politica l beliefs, or reprisal or retaliation for prior civil rights activity, in any program or activity conducted or funded by USDA (not all bases apply 
to all programs). Remedies and complaint filing deadlines vary by program or incident. 

Persons with disabilities who require alternative means of communication for program information (e.g., Braille, large print, audiotape, American 
Sign Language, etc.) should contact the responsible Agency or USDA's TARGET Center al (202) 720-2600 (voice and TTY) or contact USDA 
through the Federal Relay Service at (800) 877-8339. Additionally, program information may be made available in languages other than English. 

To fi le a program discrimination complaint, complete the USDA Program Discrimination Complaint Form, AD-3027, found online at How to File a 
Program Discrimination Complaint and at any USDA office or write a letter addressed to USDA and provide in the letter all of the information 
requested in the form. To request a copy of the complaint form, call (866) 632-9992. Submit your completed form or letter to USDA by: (1) mail: 
U.S. Department of Agriculture. Office of the Assistant Secretary for Civil Rights, 1400 Independence Avenue, SW, Washington, D.C. 
20250-9410; (2) fax: (202) 690-7442; or (3) email: PfQ9.@m.intake@usda,gov. 

USDA is an equal opportunity provider, employer, and lender. 

File Code: 1500 For technical questions and Section 508 accommodation, please contact SM,FS fseform~@usda,gov Page of 
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Forest Service Agreement No. 23-LE-l l 030500-049 Modification 003 
EXI-IIBIT A: 2026 ANNUAL OPERA TING AND FINANCIAL PLAN 

COOPERATIVE LAW ENFORCEMENT 
Between 

PIMA COUNTY SHERIFFS DEPARTMENT, ARIZONA 
And the USDA, U.S. FOREST SERVICE 

CORONADO NATIONAL FOREST 

Previous Year Carry-over: $ 0.00 
Current Obligation: $ 45,000.00 
Total Operating Plan Amount: $ 45,000.00 

U.S. DEPARTMENT OF AGRICULTURE GENERAL TERMS AND 
CONDITIONS. In accordance with Secretarial Memorandum I 078-021, the USDA 
Genera l Terms & Conditions for Mutual Interest Agreements elated, December 31, 2025, 
and its implementing regulations, 2 CFR 400, apply to the Cooperator and any sub­
awarclees and/or st1b-eontractors t1ncler this agreement. These Departmental policies and 
regulatory requirements are incorpora ted by reference into this agreement as if fully set 
forth in this agreement and located at : https://www.usda.gov/about-usda/general-
i nfonna tion/sta ff-o ffiees/ o ffi ce-chief-financi a 1-o fficer/ federa I-ft na ncial-assistance­
policy/usda-general -tcm1s-and-
concli tions?utm_medium=emai l&utm_ source=govdel i very. 

FOREST SERVICE GENERAL TERMS AND CONDITIONS. The Forest Service 
General Terms & Conditions Mutual Interest Agreement elated February 14, 2026, and 
its implementing regulations, apply to the Cooperator and any sub-awarclees and/or sub­
cont ractors under this agreement. These federal poli cies and regulatory requirements arc 
incorporated by reference into this agreement as if fully set forth in thi s agreement, 
located at https://www.fs.uscla.gov/working-with-us/grants/tcnns-conclitions. 

I. GENERAL: 

A. The contacts identi fi ccl on the FS- 1500-0 I 00 shall be the designated and alternate 
representative(s) of each party to make or receive requests fo r spec ial enforcement 
acti vities. 

B. Reimbursement for all types of enforcement acti vities shall be at the fo llowing rates 
unless specifica lly stated otherwise: 

Mileage will be reimbursed at the prevailing rate depending on the vchicle(s) 
used for patrols* 

Wages (sa lari es + fringe benefits) will be reimbursed at the prevail ing rate(s) 
based on current Cooperator pay plan* 

Page I of 6 
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*The Cooperator shall submit a current fleet/mileage rate and salary rate 
table if applicable; any chances to fleet/mileage or salary rate(s) shall 
1·e<1uire a written notice to the U.S. Forest Service within 30 days of official 
change in rate{s). 

C. The U.S. Po rest Scn,ice may provide a Non-Cash Contribution of four (4) trailer 
pads/space through a separate document_ to the Cooperator, for housing of their 
designated officers/agents, in support of necessary enforcement activities covered under 
this agreement. Non-cash contributions arc 11011-rcirnbursabk and subject to annual 
negotiation. 

II. PATROL ACTIVITIES: 

J\. Time schedules for patrols will be flexible to allow for emergencies, other priorities, and 
day-to-day needs of both the Cooperator and the U.S. Forest Service. Ample time will be 
spent in each area to make residents and Yisitors aware that law enforcement officers are 
in the vicinity. 

1. Patrol on following U.S. Forest Service roads: 

U.S. Forest SerYicc Roads on the Santa Catali11c1 Ranger District and 
Nogales Ranger District, Coronado National Forest (see Exhibit B). 

2. Patrol in the following campgrounds, developed sites, or dispersed areas: 

Campgrounds, developed sites and dispersed areas on the Santa Catalina 
Ranger District and Nogales Ranger District, Coronado National Forest 
(see Exhibit B). 

Total reimbursement for this category shall not exceed the amount of: $45,000.00. 

III. TRAINING: 
If applicable, list all training, dates, locations, numbers of officers/agents attending, costs for 
salary, training per diem, materials and reimbursable amount for each. 

NIA 

Total reimbursement for this category shall not exceed the amount of: SO .00 

IV. EQUIP!\IENT: 
If applicable, when reimbursing for the lease or purchase of equipment. 

1\/A 

Total reimbursement for this category shall not exceed the amount of: $0.00 
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V. SPECIAL ENFORCEMENT SITUATIONS: 

A. Special Enforcement Situations include but are not limited to: Fire Emergencies, Drug 
Enforcement, and certain Group Gatherings. 

B. Funds available for special enforcement situations vary greatly from year to year and 
must be specifically requested and appro\·ed prior to any reimbursement being 
authorized. Requests for funds should be made to the U.S. Forest Service designntccl 
representative listed on the FS-1500-0 I 00. The designated representative will then notify 
the Cooperator whether funds will be authorized for reimbursement. If funds arc 
authorized, the parties will then jointly prepare a revised Opernting Plan. 

I. Drug Enforcement: This \viii be handled on a case-by-cDse basis. The request will 
normally come from the patrol Captain; however, it may come from the Special 
Agent in Charge or their designated representative. Reimbursement shall be made 
at the rates specified in Section I-B. Deputies assigned to the incident \Viii 
coordinate all of their activities with the designated officer in charge of the 
incident. 

2. Fire Emergency: During emergency fire suppression situations and upon request 
by the U.S. Forest Service pursuant to an incident resource order, the Cooperator 
agrees to provide special services beyond those provided under Section II-A, 
within the Cooperator's resource capabilities, for the enforcement of State and 
local laws related to the protection of persons and their property. The Cooperator 
will be compensated at the rate specified in Section 1-B; the U.S. Forest Service 
will specify times and schedules. Upon concurrence of the local patrol Captain or 
their designated representative, an official from the Incident Management Team 
managing the incident, Cooperator personnel assigned to an incident where meals 
are provided will be entitled to such meals. 

When requested by the U.S. Forest Sen-ice, initial response to wildfires by the 
Cooperator will not be reimbursed for the first 24 hours of support. If during 
the first 24 hours of wildfire support, the Incident Commander and/or Patrol 
Captain requests continued support past the initial 24 hours, then a resource 
order will be requested and all time, including the initial response time, will 
be reimbursed. This 24-hour initial support time does not include travel time 
to and from the wildfire incident. 

All requests to provide additional law enforcement support on National 
Forest System lands during extreme fire conditions will become effective and 
reimbursable only when the U.S. Forest Service s1Jeciflcally requests 
assistance through the Forest Dispatch or Expanded Dispatch Office, a 
Resource Order Number is provided, and the County Dispatch Office is 
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notified of the request. llnitial attack res1>onses without a Resource Order by 
the U.S. Forest Service are not reimbursable. 

Upon request and concurrnncc by and between both Parties: 

The Cooperator shall: 

a. Provide the U.S. Forest Service full y equipped Sheriff's Deputies who meet the 
standards or training as listed in the Cooperati ve Law Enforcement Agreement, 
Provis ions 11 -B, including appropriate vchiclc(s), in numbers requested by the U.S. 
Forest Service to pro,·ide law enforcement for fire severity or fire suppress ion 
situations. These duties arc above and beyond the customnry duties that me 
routinely provided by the Sheriff's Department nnd will be covered under Special 
Enforcement Situations. The Sheriffs Deputies will continue lo work under the 
direction and supervision of the Sheriff's Department. The Sheri ff's Deputies \.v iii 
coordinate their patrol acti vities with the U.S. Forest Service Patrol Captain, or 
their designee, while assigned to each specific fire severity or fire suppression 
patrol area and coordinate their activities with the Incident Commander while 
assigned to each spec ific wildland fire severity or fire suppression situation. All 
Deputies assigned to a wildland fire severity or fire suppression situation arc 
required to follow Check-in and Demobilization procedures. 

b. Assign Sheriff' s Deputies requested by the U.S. Forest Service for fire se,·eri ly 
or fire suppression situation patrols and law enforcement. 

c. Furnish itemized statement of expenditure to the U.S. Forest Service fo r the fire 
severity or fire suppress ion situation services requested by the U.S. Forest SetTice 
to the address below: 

Mark Sanburn, Patrol Captain 
Coronado National Forest, LE&[ 
300 W. Congress St., FB42 
Tucson, AZ 85701 
Email: mark.sanburn@usda.gov 

The Patrol Captain will review and approve the invoice and fo rward the invoice 
and supporting documentation to Incident Finance for payment. 

Billing requests will include the fo llowing information: 

- Cooperator Name, address. phone number and Agency Financial Contact 
- Invo ice or Bill Number 
- Resource Order Number ·s) 
- Appropriate Incident Number (State Code or U.S. Forest Service P-code 

and Override) 
- Cooperative Law Enfo rcement Agreement Number 
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- Dates of the Incident co\·ercd by the billing 
- Location and Jurisdictional Unit of the Incident 
- UEI number 
- Active status in System for Award Management (SAM.gov) 
- Summary cost data for the amount being billed* 

*Use incident-generated cost reports generated by the Agency to support the 
billing whenever possible. Summary cost data may include, but not limited to, a 
list of personnel expenses including base, overtime and trm·el and a listing by 
vendor name and amount spent for supplies and services procured. 

The U.S. Forest Service shall: 

a. Relay requests to the Cooperator to provide fully equipped Sheriff's Deputies, 
including vehicles, through the U.S. Forest Service Dispatch or Expanded Dispatch 
Office lo the County Dispatch Office, including specific infonnation on number of 
Deputies needed, tour, location, expected length of duty, authorization for 
overtime expenditures, and fire severity (S-code) or fire suppression (P-code) for 
billing. A Resource Order number must be issued by the U.S. Forest Service to 
support each request. The Resource Order number will be provided to the 
Cooperator by the U.S. Forest Sel'\'ice Dispatcher. 

b. Post each Deputy's time and vehicle mileage to a Fire Time Report (Optional 
Form 288) to provide documentation to support payment of each itemized 
statement of expenditures provided by the Cooperator. 

c. Reimburse the Cooperator for requested fire se\'erity or fire suppression special 
enforcement situation services that are provided and covered under this Section, at 
the prevailing rates as per Section I, Paragraph B, of the current Operating Plan. 

3. Group Gatherings: This includes but is not limited to situations which are normally 
unanticipated, or which typically include very short notices, large group gatherings 
such as rock concerts, demonstrations, and organization renclez\'lms. Upon 
authorization by a U.S. Forest Service representative listed on the FS-1500-0 I 00 
for requested services of this nature, reimbursement shall be made at the rates 
specified in Section 1-B. Deputies assigned to this type of incident will normally 
coordinate their activities with the designated officer in charge of the incident. 

VI. BILLING FREQUENCY: 

A. Billing frequency is as follows: QUARTERLY - final bill shall be submitted within 30 
days of the close of the calendar year. 

I3. The following is a breakdown of the total estimated costs associated with this Operating 
Plan. 
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Categorv Estimated Costs Not to Exceed bv % 
Patrol Activities $45,000.00 N/A 
Training $0.00 N/A 
Equipment $0.00 N/A 
Special Enforcement Situations $0.00 NIA 
Total $45,000.00 N/A 

C. Any remaining funding in this Operating Plan may be carried frirward to the next Annual 
Operating Plan and will be available to spend through the term of the Cooperative Law 
Enforcement Agreement, or deobligatecl at the request of the U.S. Forest Service. 
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Exhibit B 
US Forest Service Law Enforcement & Pima County Sheriff's Office 

Cooperative Law Enforcement Agreement 
23-LE-11030500-049 Modification 003 

Santa Catalina Ranger District (SCRD) Forest Roads and Reference Areas: 

• FSR 6 Sutherland Wash 

• FSR 643 Cargodera Canyon 4WD 

• FSR 642 Baby Jesus Ridge 4WD 

• Sabino Canyon Road 

• FSR 5 / Catalina Highway 

• FSR 38 Geesaman Wash/ Summerhaven 4WD 

• FSR 447 Donovan Tank 4WD 

• FSR 4406 Happy Valley 4WD 

• FSR 4408 Turkey Creek 4WD 

• FSR 4409 Mesquite Canyon 4WD 

• FSR 35 Ash Creek 4WD 

• FSR 371 Tanque Verde Road 

• FSR 4405 Aliso Canyon 4WD 

• FSR 4426 Joaquin Canyon 4WD 

• FSR 4417 4WD 

• FSR 4441, 4442, 4443, Canyon del Saito 4WD 

• FSR 4436 Rinconado Spring 4WD 

• FSR 4435 Race Track Tank 4WD 

• FSR 36 Bellota Ranch 

• FSR 371 White Tank 

• FSR 4431 Alamo Spring 4WD 

• FSR 4429 Trail Tank 4WD 

Santa Catalina Ranger District (SCRD) Developed Recreation Sites: 

• Sabino Canyon Recreation Area/ Visitor Center/ Trai l Head Parking 

• Cata lina Hwy: 

1. Babad Do'ag Vista 

2. Molina Canyon Vista 

3. Bear Canyon Picnic 

4. Windy Point Vista 

5. Geology Vi sta 

6. General Hi tchcock CG 

7. Ross Canyon CG, Picnic 

8. San Pedro Parking Area TH, Vista 

9 . Boy Scout Camp TH, Parking, Vista 

10. Showers Point CG 

~02(1 
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Exhibit B 
US Forest Service Law Enfo rcement & Pima County Sher iff's Office 

Cooperative Law Enforce ment Agreement 
23-LE-11030500-049 Modification 003 

11. W hitetai l CG 

12. Spencer Canyon CG 

13. Bear Wa llow Parking, Vista 

14. Aspen Vista 

15. Box Elder Picnic 

16. Marshall Gu lch Picnic 

17. Sykes Knob Picnic 

18. Inspiration Rock Picnic 

19. Alder Picnic 

20. Loma Linda Picnic 

21. M t . Lemmon Ski Val ley/ Summerhaven 

Nogales Ranger District (NRD) Forest Roads and Reference Areas : 

1. FSR 4851 Breach Tank 4WD 

2. FSR 4050 Fig Tree Spri ng 4WD 

3. FSR 4051 McCleary Canyon 4WD 

4. FSR 231 Rosemont Junction 

5. FSR 4064 Barrel Tank 4WD 

6. FSR 4058 Deering Spring 4WD 

7. FSR 4072 Oak Tree Canyon 4WD (locked gate FS/BP lock accessible) 

8. FSR 62 Box Canyon 

9. FSR 229 Greatervi lle 

10. FSR 4043 Eisenberg Canyon 4WD 

11 . FSR 4060 Ophir Gulch 4WD 

12. FSR 162 Louisiana Gulch 4WD 

13. FSR 4068 Los Posos Gu lch 4WD 

14. FSR 163, Kentucky Camp 

15. FSR 4039, Fish Canyon 4WD 

16. FSR 165, Cedar Flat 4WD 

17. FSR 4037, Sawmill Canyon 4WD 

18. FSR 70, M adera Canyon 

19. FSR 4119, Placerito Canyon 4WD 

20. FSR 4118, Brouse Well 4WD 

21. FSR 4877, Encinas Tank 4WD 

22. FSR 601, Caches Well 4WD 

23. FSR 4867, Fresnal Dam 4WD 

24. FSR 4153, Slick Rock Tank 4WD 

25. FSR 4115, Castle Rock Tank 4WD 

'() (, 
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Exhibit B 
US Forest Service Law Enforcement & Pima County Sheriff's Office 

Cooperative Law Enforcement Agreement 
23-LE-11030500-049 Modification 003 

Nogales Ranger District (NRD) Developed Recreation Sites: 

• Madera Canyon 

1. Proctor Parking 

2. Madera Picnic 

3. Bog Springs CG 

2 0 'J , 

OPl R \ l'l \IC 
PL\ 
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Pima County Sheriff' Department - Deputy & Sergeant Hourly Rates 

Job Title 
Deputy Sheriff I 

Deputy Sheriff II 

Deputy Sheriff II 

Deputy Sheriff II 

Hourly Rate 
$ 30.4365 
$ 30.4608 
$ 30.4710 
$ 30.4884 
$ 30.4894 
$ 30.4898 
$ 30.5173 
$ 30.5388 
$ 30.5539 
$ 30.5701 
$ 30.6050 
$ 30.6232 
$ 30.6481 
$ 30.6602 
$ 30.6673 
$ 30.6685 
$ 30.6730 
$ 30.6965 
$ 30.6977 
$ 30.7072 
$ 30.7113 
$ 30.7167 
$ 30.7188 
$ 30.7330 
$ 30.7503 
$ 30.7774 
$ 30.8136 
$ 30.8187 
$ 30.8315 
$ 30.8609 
$ 30.9515 
$ 30.9661 
$ 30.9982 
$ 31.0703 
$ 31. 1772 
$ 31.1922 
$ 31.3380 
$ 31 .9588 
$ 34.0930 
$ 34.711 0 

$ 34.1960 
$ 34.8816 
$ 34.9143 
$ 34.9278 
$ 35.0109 
$ 35.0309 
$ 35.0515 

$ 35.0795 
$ 35.0944 
$ 35.1334 
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Job Title Hourly Rate 
$ 35.2277 
$ 35.3147 

Deputy Sheriff Ill $ 38.4138 
$ 39.1639 
$ 39.7586 
$ 39.8114 
$ 39.8462 
$ 39.8550 
$ 39.9619 
$ 40.0174 
$ 40.0883 
$ 40.1121 
$ 40.2403 
$ 40.4230 
$ 40.4293 

Deputy Sheriff Sergeant I $ 43.1570 
$ 43.3903 
$ 43.4863 
$ 43.4925 
$ 43.5727 
$ 43.5764 
$ 43.5850 
$ 43.5965 
$ 43.6666 
$ 43.6683 
$ 43.7886 
$ 43.8475 
$ 43.9701 
$ 44.0786 
$ 44.3789 
$ 44.9038 

Deputy Sheriff Sergeant II $ 47.5963 
$ 48.8762 
$ 48.9478 
$ 48.9667 
$ 48.9799 
$ 49.0038 
$ 49.0300 
$ 49.0385 
$ 49.0636 
$ 49.1085 
$ 49. 1805 
$ 49.2579 
$ 49.3642 

Detective I $ 34.1960 
$ 34.5385 
$ 34.6286 
$ 34.6862 
$ 34.7440 
$ 34.7764 
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Job Title Hourly Rate 
Detective I $ 34.7829 

$ 34.7893 
$ 34.8406 
$ 34.8483 
$ 34.8484 
$ 34.8609 
$ 34.9278 
$ 35.0515 
$ 35.0612 
$ 35.1722 
$ 35.2277 
$ 35.2351 
$ 35.3623 
$ 35.4191 

Detective II $ 38.4138 
$ 39.6713 
$ 39.7586 
$ 39.8771 
$ 40.0883 
$ 40 0965 
$ 40.1230 
$ 40.1811 
$ 40.3141 
$ 40.3593 
$ 40.4230 
$ 40.4293 
$ 40.4295 

Detective Ill $ 43.1570 
$ 44.3789 
$ 44.7747 
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Effective PPE 7-1-25 

Plan 

ASRS Type 

Arizona State Retirement System - ASRS (Post '84) 70 

Arizona State Retirement System - ASRS LTD (Post '84) 7L 

Arizona State R etirement System - ASRS (Pre '84) 70 

Arizona State R etire m ent Syst e m - ASRS LTD (Pre '84) 7L 

Arizona State R etirement - hit 20120 rule 70 

Arizona State Retirem ent Syst em - ASRS LTD hit 20120 rule 7L 

ASRS ACR - Set up both codes for ACR 70 

ASRS ACR - Employer paid for Return to work Retirees 7A 

CORP 515 (Correction Officer) 
Corrections Office r Retire ment Tier 1&2 Don·t use 70 

CORP can choose DC only eff. 7/1118 Tier 3 DC Only 70 
TIER 3 members can c h oose additiona l % between 5% and 40% 

DC pla n Disability Rate 7L 
Health Insura nce Subsidy B ene fit (ee can elect as of 711122) 7L 
CORP Legacy 

Corrections Office r Re tirem ent - Employe r Supplemental/lCA 70 

CORP ACR - Employer paid for Return to work Retirees 7A 

Correction Officers - CORPT - 90 days to select as of 911/19 

CORP JUDICIARY AOC 575 (Probation/Surve illance Officers/Juvenile Detention) 
Corrections Officer Retire m ent - Judic iary 

CORP JUD - AOC DB Plan option 

CORP JUD - AOC DC Pla n option 

Additiona l % set up in General De duc tion • optional 

DC Plan Disability Ra t e 

Health Insurance Subsidy Benefit (ee can e lect as of 711122) 

CORP Legacy 

Corrections Officer Retirement - Employer Supplemental/lCA 

CORP JUD ACR - Employer paid for Return t o work Retirees 

Probat,on/Surve,llance = CORPT - 90 days to select 

Juvenile Detentio n = CORPT 90 days to select as of 911/19 

PSRS 039 (Pima County Sheriff) 
PSRS hired on/alter 7120111, but before 111112 (11.65%) 

Public Safety - Due to Hall/Parker HIRED BEFORE 7120111 (7.65%) 

PSRS - actua l% 7 .65 N ew to Pima County with history with PSRS 

Lateral move be tween employers 

" Public Safety hired on/after 111/12, but before 1/1115 

Public Safety hired on/alter 111/1 5, but before 711117 

,.. Specific to Pima County 

Public Safety N ew benefit eff. 711117 (Defined Benefit) 

Public Safety De fine d Contribution Plan - irrevocable choice 

Additional % set up in General De duc tion - optional 

Public Safety Disabil ity 

Health Insura nce S ubs idy Benefit (ee can e lect as of 711122) 

PSRS Legacy 

Public Safety Retirement - Employer Supplemental/lCA 

Public Safety Retirement - DROP Turn s off EE and ER 

PSRS ACR - Only set up when to ld by the PSRS board 

PSRST = 90 days to select 

PSRS Buyback Agreement (Use for a ll plans ) General deduc tion 

Tier 1&2 Don't u se 70 

Tier 3 DB only 70 

Tier 3 DC only 70 

7L 
71,. 

70 

7A 

TIER 1 Do n 't use 70 

Don't use 70 

70 

TIER 2 Don't u se 70 

TIER2 Don't u se 70 

TIER 3 DB Only 70 

TIER 3 DC Only 70 

TIER 3 DC Only 7L 
7L 

7 0 

7A 

Cont. 

cod e 

DBCN 

DCCN 

DCDT 
DCH8 
El'DL 

DBCN 

ALTN 

DBCN 

DBCN 

DCCN 

DCDT 
DCH8 
EPSL 

DBCN 

ALTN 

DBCN 

DBCN 
DBCN 

DBCN 
DBCN 

DBCN 

DCCN 

DCDT 
DCHS 
EP8L 

DBCN 

ALTN 

PDAT 

Employee Employee Employe r Employer 

deduction ra te d eduction rate 

ASRS 11.86% ASRS 11.86% 

ASRLTD 0.14% ASRLTD 0.14% 

ASRS83 11.86% ASRS83 11.86% 

ASRL83 0.14% ASRL83 0.14% 

ASRS20 11.86% ASRS20 11 .86% 

LTD20 0.14% LTD20 0.14% 

ASRSR 

ASRACR 9.75% 

CORP 8.41% CORP 12.7 3% 

CODC3 7,00% CODC3 5,00% 
CQ•1111A % 
CODJ11 , . o,4,% CODl8 0,43% 

C0lt8VB 0,20% COH8UB 0,20% 
COLIO 9,21% 

CORSUP 21.14% 

CORACR 9.27% 

CORJUD 8.41% CORJUD 37.71% 

CJDB3 8.38% CJDB3 39.46% 

CJDC3 8,00% CJDC3 11,00% 
OJ401A % 
CJDl8 0,43% CJDl8 0.43% 

OJH8UI 0,20% OJH8UB 0,20% 
CJLIO 35,27% 

COJUDS 4 6.12% 

CJDACR 35.27% 

PSRS 4 .00% PSRS 37.27% 

PSRSH 4.00% PSRSH 37.27% 

PSHIST 7.65% PSHIST 33.62% 

PSRS 4 .00% PSRS 3 7 .27% 

PSRS15 7.65% PSRS15 33.62% 

PSDB3 9.11% PSDB3 32.04% 

PSDC3 9,00% PSDC3 9,00% 
P8401A % 
PSDl83 1,114% PSDl83 1.54% 

PSHSUB 0.20% P8HSUB 0,20% 
PSLEO 22,93% 

PSRSS 45.27% 

PSSND 

PSRACR 22.93% 

PSBUYB 

Updated O 1122/2024 
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PSRS COUNTY ATTORNEY 
PSRS hired o n/after 7 /20/11, but b efore 1/1 /12 (11 .65%) TIER 1 Don't u se 70 DBCN PSRSA 4.00% PSRSA 36.62% 
Public Safe t y - Due t o H all/Park e r HIRED BEFORE 7 /20/11 (7.65%) TIER 1 Don't u se 70 DBCN PSRSAH 4.00% PSRSAH 36.62% 
O NLY GROUP WITH A CTIVE PARTIC IPANTS 

Public Sa fety hired o n/afte r 1 /1/12, but b efore 7/1/17 TIER 2 Don"t u se 70 DBCN PS RA1 5 7.65 % PSRA15 32,g7o;. 

Pub lic Safety - Co Atty hire d on/after July 1, 2017 TIER 3 DB Only 70 DBCN PATDB3 8.89% PATDB3 35.00% 

Public Safety - Co Atty hire d on/after July 1, 2017 TIER 3 DC Only 70 DCCN PATDC3 9,00% PATDC3 9.00% 
Additio na l % s et up in Gen e ral De duc tio n • optiona l PDAT PA401A o/o 
Public Safe ty Disability - County attorney TIER 3 DC Only 7L DCDT PAD183 1,54% PADT83 1,114% 
Health Insura n ce Subsidy Be n efit (ee ca n e lect as of 7/1 /2 2) TIER 3 DC Onl)' 7L DCHS PAHSUB 0.20% PAHSOB 0,20% 
Public Safet y L egacy TIER 3 DC Only 70 EP8L PATLEO 28.31% 
Public Safety - Co Atty• Emplo y er Supple mental ATYSUP 44.62% 
Public Safety· Co Atty · DROP 70 DBCN ATYDRP 8 .00% 
COUNTY ATTY ACR - Only set up when told by the PSRS board 7A ALTN ATYACR 26 .3 1% 
PSRS Buybac k Agreement (Use for a ll plans) Ge ne ral deduc tion POAT PSBUYB 

EORP 

Elect e d Offic ia l Retire m ent - Original EORP pla n hire d a fter 7/20111 Pa th 1 Do n "t u se 70 DBCN EORP13 1 3.00% EORP13 70.70 % 

EORP Due to H all/Pa rke r FOR THOSE HIRED ON OR BEFORE 7/20/11 Pa th 1 Do n't u se 70 DBCN EORPH 7.00% EORPH 70.70% 

Elect ed after 1 /1 /14 - w ith act ive ASRS acct - mus t remain in A SRS Pa th 2 70 ASRSEO 11.88% ASRSEO 11.86% 
Elect ed afte r 1 /1 /14 - with active A SRS acct 7L ASRLTD 0.14% ASRLTD 0.14% 
ASRS EORP Le gacy· with active ASRS acct EEAL ASRSLG 47.61% 

Electe d after 1 /1 /14 with n o p ri o r ASRS o r EORP ac c t Pa th 3 70 DCCN EODCRS 8.00% EODCRS 8 ,00% 
Electe d afte r 1 /1 /14 with no p ri o r A SRS or EORP acct 7L DCDT EOD[S 0.14% EODf8 0.14% 
Electe d after 1 /1 /14 with n o prio r ASRS o r EORP acct 70 EHL EOLEO 47.81% 

EORP ACR - Employe r pa id for Re turn t o work Re tirees Pa th 4 7A ALTN EORACR 53.61% 

Updaled 0 1/22/2024 
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FY 2026/27 Monthly Fixed Rates and Cost Per Mlle with Estimated Fuel 

Class Class Description Monthly Rate CPM 
310D Truck, Patch,Die 2,573 5.13 
310DN Truck, Patch,Die,NRC 1,130 2.25 
580G Truck, Road Service,Unl 1,629 4.36 
580GN Truck, Road Service,Unl,NRC 738 1.98 
601D Truck, Aerial Lift.Die 1,942 1.76 
601G Truck, Aerial Lift,Unl 2,049 1.86 
621D Truck, 3-5 Yd Dump,Die 1,327 2.17 
621D-TR Truck, 3-5 Yd Dump,Die-TR 1,484 2.42 
625D Truck, 12-14 Yd. Dump.Die 2,442 4.42 

625DN Truck, 12-14 Yd Dump,Die,NRC 433 0.78 
670D Truck, Tractor.Die 2,523 12.01 
6C0D Truck, 2,000 Gal Water,Die 1,127 3.26 
6C1D Truck, 4,000 Gal Water,Die 3,185 9.21 
6C2D Truck, Bulk ProductTanker,Die 1,899 2.27 
6C2GZAZ4 Truck, Bulk ProductTanker, 4x4,Unl 800 0.81 
6L1D Truck, Container, Roll Off,Die 1,275 1.15 
A22E Compact,Electric 728 4.15 

A22Q Compact.Hybrid 663 2.33 
A22QN Compact,Hybrid,NRC 392 0.61 
A22R Compact,Plug In Hybrid 729 1.14 
A22RN Compact,Plug In Hybrid,NRC 375 1.14 

A32G Mid Size.Uni 600 0.73 
A32GN Mid Size,Unl,NRC 420 1.29 

A32Q Mid Size,Hybrid 719 2.20 
A32RN Mid Size.Plug In Hybrid,NRC 385 0.26 
A42G Full Size.Uni 630 1.22 
A42GN Full Size,Unl,NRC 443 1.62 
BllGN Truck, 1/4 T, Reg Cab,Unl,NRC 420 2.80 
B12G Truck, 1/4 T, Ext Cab.Uni 637 1.21 
B12G1AZ4 Truck, 1/4 T, Ext Cab, 4x4,Unl 804 1.53 
B12GN Truck, 1/4 T, Ext Cab,Unl,NRC 483 1.21 
B13G Truck, 1/4 T, Crew Cab,Unl 739 1.53 
B13G2AZ4 Truck, 1/4 T, Crew Cab, 4x4,Unl 908 1.85 
B13G2AZ4N Truck, 1/4 T, Crew Cab, 4x4,Unl,NRC 401 0.82 
B1BG SUV, 1/4T,Unl 637 2.37 
B1BG1AZ4 SUV, 1/41, 4x4,Unl 690 1.46 
B1BG1AZ4N SUV, 1/41, 4x4,Unl,NRC 447 1.37 
BlBGN SUV, 1/4T,Unl,NRC 464 1.39 

BlBQ SUV, 1/4T,Hybrid 923 2.77 
B1BQ1AZ4 SUV, 1/41, 4x4,Hybrid 795 2.77 
81BR SUV, 1/4T,Plug In Hybrid 1,202 2.77 
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FY 2026/27 Monthly Fixed Rates and Cost Per Mlle with Estimated Fuel 

Class Class Description Monthly Rate CPM 
B1BR1AZ4 SUV, 1/4T, 4x4,Plug In Hybrid 820 2.77 
B20G Truck, 1/2T, Reg Cab,Unl 707 1.07 
B20G2AZ4 Truck, 1/2T, Reg Cab, 4x4,Unl 676 1.35 
B20G2AZ4N Truck, 1/2T, Reg Cab, 4x4,Unl,NRC 447 0.72 

B20GN Truck, 1/2T, Reg Cab,Unl,NRC 450 0.98 
B21G Truck, 1/2T, Ext Cab,Unl 672 1.43 
B21G2AZ4 Truck, 1/2T, Ext Cab, 4x4,Unl 785 2.06 
B21G2AZ4N Truck, 1/2T, Ext Cab, 4x4,Unl,NRC 472 1.46 
B21GN Truck, 1/2T, Ext Cab,Unl,NRC 525 2.31 

B22E2AZ4 Truck, 1/2T, Crew Cab, 4x4,Electric 992 2.60 
B22G Truck, 1/2T, Crew Cab,Unl 915 1.27 

B22G2AZ4 Truck, 1/2T, Crew Cab, 4x4,Unl 797 1.05 

B22G2AZ4N Truck, 1/2T, Crew Cab, 4x4,Unl,NRC 478 1.09 
B22G2KZ45 Truck, 1/2T, Crew Cab, Patrol, 4x4,Unl,7yr 1,230 2.14 

B22Q2AZ4 Truck, 1/2T, Crew Cab, 4x4,Unl,Hybrid 1,078 2.00 

B2BG SUV, 1/2T,Unl 842 7.36 
B2BG2AZ4 SUV, 1/2T, 4x4,Unl 868 2.27 

B2BG2AZ4N SUV, 1/2T, 4x4,Unl,NRC 436 0.82 

B2BG2K SUV, 1/21, Patrol,Unl,9Yr 1,054 1.89 
B2BG2K5 SUV, 1/2T, Patrol,Unl,7yr 1,192 2.14 

B2BG2KN SUV, 1/2T, Patrol,Unl,NRC 574 0.93 
B2BG2KZ4 SUV, 1/2T, Patrol, 4x4,Unl,9Yr 1,361 2.44 
B2BG2KZ45 SUV, 1/2T, Patrol, 4x4,Unl,7yr 1,210 2.17 
B2BG2KZ4N SUV, 1/2T, Patrol, 4x4,Unl,NRC 528 0.96 
B2BGN SUV, 1/2T,Unl,NRC 387 0.81 

B2BQ SUV, 1/2T,Hybrid 922 2.27 

B2BQ2K SUV, 1/2T, Patrol,Hybrid,9Yr 1,076 1.89 
B2BQ2K5 SUV, 1/2T, Patrol,Hybrid,7yr 1,104 2.14 

B30G Truck, 3/4T, Reg Cab,Unl 772 3.42 

B30G2AZ4 Truck, 3/4T, Reg Cab, 4x4,Unl 961 6.33 
B30G2AZ4N Truck, 3/4T, Reg Cab, 4x4,Unl,NRC 536 6.68 

B30G2B Truck, 3/4T, Reg Cab, Animal Care,Unl 986 2.69 

B30GN Truck, 3/4T, Reg Cab,Unl,NRC 408 1.70 

831G Truck, 3/4T, Ext Cab,Unl 830 2.07 
B31G2AZ4 Truck, 3/4T, Ext Cab, 4x4,Unl 846 2.11 
B31G2AZ4N Truck, 3/4T, Ext Cab, 4x4,Unl,NRC 496 1.34 
B31G2KZ4 Truck, 3/4T, Ext Cab, Patrol, 4x4,Unl,9Yr 1,066 1.89 
B31G2KZ45 Truck, 3/4T, Ext Cab, Patrol, 4x4,Unl,7yr 1,039 2.14 

B31GN Truck, 3/4T, Ext Cab,Unl,NRC 482 3.75 

B32D2AZ4 Truck, 3/4T, Crew Cab, 4x4,Die 955 4.10 
832G Truck, 3/4T, Crew Cab,Unl 855 3.67 



Docusign Envelope ID: 58C28F88-838A-8D1E-82ED-03518E5B2C5E

FY 2026/27 Monthly Fixed Rates and Cost Per Mlle with Estimated Fuel 

Class Class Description Monthly Rate CPM 
B32G2AZ4 Truck, 3/4T, Crew Cab, 4x4,Unl 935 4.10 
B32G2AZ4N Truck, 3/4T, Crew Cab, 4x4,Unl,NRC 453 1.09 
B32G2KZ4 Truck, 3/4T, Crew Cab, S&R, 4x4,Unl,9Yr 1,182 3.45 
B32G2KZ4N Truck, 3/4T, Crew Cab, S&R, 4x4,Unl,9Yr,NRC 578 0.96 
B32GN Truck, 3/4T, CrewCab,Unl,NRC 550 1.43 
B33G Truck, 3/4T, Reg Cab, Utility Body.Uni 650 1.36 
B33G2AZ4N Truck, 3/4T, Reg Cab, Utility Body, 4x4,Unl,NRC 625 1.96 
B33GN Truck, 3/4T, Reg Cab, Utility Body,Unl,NRC 528 1.52 
B34GN Truck, 3/4T, Ext Cab, Utility Body,Unl,NRPR 768 2.86 
B35G2AZ4N Truck, 3/4T, Crew Cab, Utility Body, 4x4,Unl,NRC 530 1.06 
B36G2AZ4 Truck, 3/4T, Ext Cab, Flat Bed, 4x4,Unl 857 1.57 
B3BGN SUV, 3/4T,Unl,NRC 319 1.30 
B40GN Truck, 1T, Reg Cab,Unl,NRC 355 1.30 
B42D Truck, 1T, CrewCab,Die 779 2.85 
B42D2AZ4 Truck, 1 T, Crew Cab, 4x4,Die 997 4.36 
B42D2AZ4N Truck, 1 T, Crew Cab, 4x4,Die,NRC 324 1.42 
B42G2AZ4 Truck, 1T, Crew Cab, 4x4,Unl 846 2.55 
B42G2AZ4N Truck, 1T, Crew Cab, 4x4,Unl,NRC 483 1.73 
B42GN Truck, 1T, Crew Cab,Unl,NRC 672 1.11 
B43G Truck, 1 T, Reg Cab, Utility Body,Unl 811 1.93 
B43G2AZ4 Truck, 1 T, Reg Cab, Utility Body, 4x4,Unl 851 3.69 
B43GN Truck, 1 T, Reg Cab, Utility Body,Unl,NRC 466 2.19 
B44G Truck, 1T, Ext Cab, Utility Body,Unl 701 0.83 
B44G3AZ4 Truck, 1 T, Ext Cab, Utility Body, 4x4,Unl 774 0.91 
B44G3AZ4N Truck, 1T, Ext Cab, Utility Body, 4x4,Unl,NRC 654 2.97 
B45D3AZ4N Truck, 1 T, Crew Cab, Utility Body, 4x4,Die,NRC 397 2.77 
B45G Truck, 1 T, Crew Cab, Utility Body,Unl 986 6.87 
B45G3AZ4 Truck, 1T, Crew Cab, Utility Body, 4x4,Unl 1,116 7.78 
B46D3AZ4N Truck, 1T, Reg Cab, Flat Bed, 4x4,Die,NRC 866 3.91 
B46G3A Truck, 1 T, Reg Cab, Sign Truck,Unl 912 3.91 
B46G3AN Truck, 1 T, Reg Cab, Sign Truck,Unl,NRC 601 3.91 
B46G3AZ4 Truck, 1T, Reg Cab, Flat Bed, 4x4,Unl 1,391 2.63 
B46GN Truck, 1T, Reg Cab, Flat Bed,Unl,NRC 319 0.43 
B47D3AZ4 Truck, 1T, Ext Cab, Flat Bed, 4x4,Die 931 1.92 
B48G Truck, 1 T, Crew Cab, Flat Bed,Unl 804 1.92 
B48G3AZ4 Truck, 1 T, Crew Cab, Flat Bed, 4x4,Unl 1,325 2.63 
B4EG Truck, 1 T, Reg Cab, Dump,Unl 800 5.62 
B4EG3AZ4 Truck, 1 T, Reg Cab, Dump, 4x4,Unl 1,222 2.63 
B50GZBZ4 Truck, Rodder, 4x4,Unl 1,233 2.18 
B56D Truck, 1.5-2T, Reg Cab, Flat Bed,Die 1,151 3.97 
B58D Truck, 1.5-2T, Crew Cab, Flat Bed,Die 1,313 4.74 
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FY 2026/27 Monthly Fixed Rates and Cost Per Mlle with Estimated Fuel 

Class Class Description Monthly Rate CPM 

B58DZAZ4 Truck, 1.5-2T, Crew Cab, Flat Bed, 4x4,Die 1,055 4.74 
B58DZAZ4N Truck, 1.5-2T, Crew Cab, Flat Bed, 4x4,Die,NRC 903 3.97 

C20G Van, 1/2T, Cargo,Unl 630 2.36 

C20GN Van, 1/2T, Cargo,Unl,NRC 374 2.36 
C2DG Van, 1/2T, 7-8 Passenger,Unl 779 1.00 
C2DGN Van, 1/2T, 7-8 Passenger,Unl,NRC 413 1.00 

C2DR Van, 1/2T, 7-8 Passenger.Plug In Hybrid 925 1.00 
C30G Van, 3/4T, Cargo,Unl 677 2.91 

C3FG Van, 3/4T, 12 Passenger,Unl 672 2.86 

C3FGN Van, 3/4T, 12 Passenger,Unl,NRC 370 2.27 

C40DN Van, 1T, Cargo,Die,NRC 319 1.44 

C40G Van, 1T, Cargo,Unl 741 1.44 

C40GN Van, 1T, Cargo,Unl,NRC 367 1.45 

C43G2G Van, 1 T, Prisoner Transport.Uni 1,040 0.84 

C43G2GN Van, 1T, PrisonerTransport,Unl,NRC 729 0.84 

C4FG Van, 1 T, 12 Passenger,Unl 738 0.84 

C4NG Van, 1 T, High Cube.Uni 1,008 1.44 

C4NGN Van, 1T, High Cube,Unl,NRC 358 1.44 
FL2ZA Trailer, Asphalt Injection Patcher 886 1.05 

FL3ZB Trailer, Asphalt Tack Sprayer 562 1.05 
FL3ZBN Trailer, Asphalt Tack Sprayer,NRC 361 11.52 
GlOD Backhoe.Die 1,462 3.90 

Gl0DN Backhoe,Die,NRC 763 3.90 

G50D Wheel Loader.Die 2,553 7.94 

G51D Loader, Light Utility,Die 1,807 3.31 
G51DN Loader, Light Utility,Die,NRC 793 3.31 

G70D Loader, Skidsteer,Die 1,066 8.40 

G70DN Loader, Skidsteer,Die,NRC 453 8.40 
GF0D Motorgrader, RWD,Die 3,847 10.50 

GF1D Motorgrader, AWD,Die 4,188 35.28 

GJ1D Roller, Tire,Die 2,236 6.91 
GJ2D Roller, Vibrating Steel,Die 1,191 10.40 

NDBZ Animal Kennel 581 0.59 
NDBZN Animal Kennel,NRC 410 0.59 

PB1D Sweeper.Die 1,645 11.50 

PB1DN Sweeper,Die,NRC 1,065 11.50 
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REVISION HISTORY 

The Forest Service General Terms and Conditions will be reviewed annually before October pt_ 
Revised terms and conditions will be publfshed and made effective on October !51 of every year. 
Revisions to the terms and conditions will be summarized in the table below: 

Provision Effective Date Description of Changes 
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1. OVERVIEW OF GENERAL TERMS AND CONDITIONS FOR MUTUAL INTEREST AGREEMENTS 

1.1. INTRODUCTION 

These General Term s and Conditions for Mutual Interest Agreements (General Terms and 
Conditions) outline U.S. Department of Agriculture (USDA) Forest Service {FS) mandatory 
agreement terms. Forest Service and USDA General Terms and Conditions, hereby 
incorporated by reference, are determined by statutory, regulatory, and agency 
requirements, as well as by administrative policies. Unless otherwise prohibited by law, 
cooperators and subawardees of USDA mutual interest agreements (agreements) must 
comply with these General Term s and Conditions. These General Terms and Conditions are 
in addition to the assurances and certifications made as part of the agreement and any 
agency- or program-specific terms, conditions, and restrictions included in the agreement. 
The USDA General Terms and Conditions are available at: USDA General Terms and 
Conditions. 

The cooperat or shall maintain a copy of th ese General Terms and Conditions, as well as the 
agreement provi sions and any subsequent changes to the agreement. Electronic copies of 
these General Terms and Conditions are publicly available at: USFS Award General Terms 
and Conditions 

Please review these terms and conditions w ith the Forest Service Program Manager and 
Grants Management Specialist to ensure full understanding and compliance with the 
requirements of this award. 

1.2. ORDER OF PRECEDENCE 

In the event of any inconsistency among the terms and conditions of the Federal award 
and/o r other issuances, the inconsistency will be resolved by giving precedence in the 
following order: 

a. Applicable statutes of the United States 

b . Program-specific regulations 

c. 2 CFR Chapter IV 

d. 2 CFR part 200 

e. Federal award provisions and specific conditions 

f. Program-specific Term s and Conditions 

g. Agency-specific Terms and Conditions 

h. USDA General Terms and Conditions 

i. Approved budget and program plans 
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j. Notice of Funding Opportunity (if applicable) 

1.3. LEGAL AUTHORITY 

The Cooperator/Recipient shall have the legal authority to enter into this Award/Agreement, 
and the institutional, managerial, and financial capability to ensure proper planning, 
management, and completion of the project, which includes sufficient funds to pay the non­
Federal share of project costs, when applicable. 

1.4. NOTICES 

The Cooperator/Recipient shall immediately notify the U.S. Forest Service of developments 
that have a significant impact on the activities supported under this Award/ Agreement. Also, 
notification must be given in case of problems, delays, or adverse conditions that materially 
impair the ability to meet the objectives of the Awa rd/ Agreement. Th is notification must 
include a statement of the action taken or contemplated, and any assistance needed to 
resolve the situation. 

Any notice given by the U.S. Forest Service, or the Cooperator/Recipient will be sufficient 
only if in writing and delivered in person, mailed, or transmitted electronically by e-mail or 
fax, as follows: 

a. To the U.S. Forest Service Program Manager, at the address specified in the 
award/agreement. 

b. To Cooperator/Recipient, at the address shown in the Award/Agreement or such other 
address designated within the Award/Agreement. 

Notices will be effective when delivered in accordance with this provision, or on the effective 
date of the notice, whichever is later. 

1.5. PARTICIPATION IN SIMILAR ACTIVITIES 

This Agreement in no way restricts the U.S. Forest Service or The Cooperator/Recipient(s) 
from participating in similar activities with other public or private agencies, organizations, 
and individuals. 

1.6. USE OF FOREST SERVICE INSIGNIA 

For The Cooperator/Recipient/Recipient to use the U.S. Forest Service insignia on any 
published media, such as a Web page, printed publication, or audiovisual production, 
permission must be granted by the U.S. Forest Service's Office of Communications 
(Washington Office). A written request will be submitted by the U.S. Forest Service unit 
administering this agreement to the Office of Communications Assistant Director, Visual 
Information and Publishing Services prior to use of the insignia and will notify The 
Cooperator/Recipient/Recipient when permission is granted. 
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1.7. AVAILABILITY FOR CONSULTATION/ ANNUAL MEETING 

The parties agree to be ava ilable at mutually agreeable times, for continuing consultation 
and periodic discussion of the conditions covered by this Agreement. Further, the parties 
agree to coordinate annua lly to address updates to the Scope of Work/Operating Plan or 
Project List, if applicable. 

1.8. BUILDING AND COMPUTER ACCESS BY NON-FOREST SERVICE PERSONNEL 

The Cooperator/Recipient may be granted access to U.S. Forest Service facilities and/or 
computer systems to accomplish work described in the Operating Plan or Statement of 
Work. All non-government employees with unescorted access to U.S. Forest Service 
faci lities and computer systems must have background checks followin g the procedures 
established by USDA Directives 3505 and Departmenta l Manual 4620-02. Those granted 
computer access must fulfill all U.S. Forest Service requirements for mandatory security 
awareness and role-base advanced security training and sign all applicable U.S. Forest 
Service statements of responsibilities. 

The U.S. Forest Service may provide the Cooperator/Recipient w ith computer profile(s), 
access, and software to allow rapid exchange of data between the Cooperator/Recipient 
and the U.S. Forest Service. This software shall be provided for electron ic mai l only on 
computer equipment located in U.S. Forest Service faciliti es. No licenses shall be provided 
for software not used as part of the U.S. Forest Service co rporate software image. This 
access will be used for communicating between the Cooperator/Recipient sites located on 
U.S. Forest Service facilities and U.S. Forest Service employees, other the 
Cooperator/Recipient employees and other partner agencies of the Cooperator/Recipient. 
Al l security and use guidelines, which apply to U.S. Forest Service employees, shall apply to 
the Cooperator/Recipient member using these profiles. The U.S. Forest Service reserves the 
right to remove any profile, access or software li cense at any t ime, with two weeks' notice to 
the Cooperator/Recipient. 

1 .9. USE OF GOVERNMENT OWNED VEHICLES 

U.S. Forest Service vehicles may be used for official U.S. Forest Service business on ly in 
accordance with l} Forest Service Handbook 7109.19, Chapter 60, section 61.3 or 61.4; 2) the 
requirements established by the Forest Service unit in which performance of this Agreement 
takes place; 3) and the terms of this Agreement. 

1.10. MEMBERS OF CONGRESS 

Pursuant to 41 U.S.C. 22, no member of, or delegate to, Congress shall be admitted to any 
share or part of this Agreement, or benefits that may arise therefrom, either directly or 
indirectly. 

1.11. GOVERNMENT-FINANCED AIR TRANSPORATION 

The Cooperator/Recipient/recipient must follow 49 U.S.C. §40118 for all air travel and/or 
shipments authorized under th is award/agreement. 
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1.12. TRIBAL EMPLOYMENT RIGHTS ORDINANCE (TERO) 

The U.S. Forest Service recognizes cooperators/recipients who are Tribal Organizations and 
honors the applicability of the Tribal laws and ordinances developed under the authority of 
the Indian Self-Determination and Educational Assistance Act of 1975 (P.L. 93-638). 

1,13, PROGRAM INCOME 

If the Cooperator/Recipient anticipates that program income will be generated from the 
activities authorized under this agreement, the following are applicable: 

a. The Cooperator/Recipient shall apply the standards set forth in this Provision to 
account for program income earned under the Agreement. 

b. Any program income generated as a resu It of this Agreement must be applied using 
the deduction alternative. The deduction alternative means that program income 
must be deducted from total allowable costs to determine the net allowable costs, 
unless otherwise approved by the Signatory Official. Program income must be used 
for current costs unless the Federal agency authorizes otherwise. Program income 
which the grantee did not anticipate at the time of the award must be used to reduce 
the Federal agency and grantee contributions rather than to increase the funds 
committed to the project. 

c. Unless the terms and conditions of the Agreement provide otherwise, The 
Cooperator/Recipient shall have no obligation to the U.S. Government regarding 
program income earned after the end of the project period. 

d. Costs incident to the generation of program income may be deducted from gross 
income to determine program income; provided these costs have not been charged to 
the Agreement, and they comply with the Cost Principles, if applicable. 

e. Unless the terms and conditions of the agreement provide otherwise, The 
Cooperator/Recipient shall have no obligation to the U.S. Government with respect to 
program income earned from license fees and royalties for copyrighted material, 
patents, patent applications, trademarks, and inventions produced under an award. 
However, Patent and Trademark Amendments (35 U.S.C. 18) apply to inventions made 
under an experimental, developmental, or research awards. 

1,14, MODIFICATIONS 

Modifications within the scope of this Award/Agreement must be made by mutual consent 
of the parties, by the issuance of a written modification signed and dated by all properly 
authorized, signatory officials, prior to any changes being performed. Requests for 
modification should be made, in writing, at least no less than 30 days prior to 
implementation of the requested change. The U.S. Forest Service is not obligated to fund 
any changes not properly approved in advance. 
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1.15. REVISION OF BUDGET 

Any budget revisions after execution of this award are subject to the following: 

a. The approved award budget is the financial expression of the 
Cooperator/Recipient/recipient's program as approved during the award process. 

b. The Recipient is required to report deviations from budget and program plans, and 
request prior approvals from the Program Manager for any of the following reasons: 

i. To change the scope or the objectives of the project and/or revise the funding 
allocated among project objectives; 

ii. To change a key person where specified in the awarding document or allow a 25 
percent reduction in time devoted to the project; 

iii. Additional funding is needed; 

iv. Where indirect costs have been authorized, the Recipient plans to transfer funds 
budgeted for indirect costs to absorb increases in direct costs or vice versa; 

v. The inclusion of costs that require prior approval in accordance with the 
applicable set of Cost Principles; 

vi. The transfer of funds allotted for training allowances {direct payment to 
trainees) to other categories of expense; 

vii. The Recipient intends to make subawards any of the work under this award, and 
such subawards were not included in the approved award budget. 

c. U.S. Forest Service is under no obligation to reimburse the Cooperator/Recipient for 
costs incurred in excess of the total amount obligated under the award. If the total 
obligated amount under the award has increased, a written modification signed and 
dated by all properly authorized signatory officials will be executed specifying the new 
total obligated amount prior to incurring additional costs. " 

1.16. CHANGES IN PRINCIPAL CONTACTS 

Any revision to the principal contacts listed on the FS-1500-0100 cover sheet for this 
instrument requires prior written approval from the U.S. Forest Service Program Manager. 
All technical positions are considered principal contacts by the U.S. Forest Service. Failure 
on the part of the Cooperator/Recipient to obtain prior written approval when required may 
result in the disallowance of costs. 

Public access to culturally sensitive data and information of Federally recognized Tribes 
may also be explicitly limited by P.L. 110-234, Title VIII Subtitle B §8106 {2008 Farm Bill). 
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1.17. PUBLIC NOTICES 

It is U.S Forest Service's policy to inform the public as fully as possible of its programs and 
activities. The Cooperator/Recipient is encouraged to give public notice of the receipt of 
this Award/Agreement and, from time to time, to announce progress and accomplishments. 
Press releases or other public notices should reference the Agency as the "U.S. Department 
of Agriculture, Forest Service." 

The Cooperator/Recipient may call on the U.S. Forest Service's Office of Communication for 
advice regard ing public notices. The Cooperator/Recipient is requested to provide copies of 
notices or announcements to the U.S. Forest Service Program Manager and to U.S. Forest 
Service's Office Communications as far in advance of release as possible. 

1.18. NONDISCRIMINATION STATEMENT 

The Cooperator/Recipient of this award must comply with all applicable Federal anti­
discrimination laws and regulations. For more information about USDA Civil Rights 
requirements, please visit https://www.usda.gov/a bou t-usda/general-information/staff­
offices/ office-assistant-sec reta ry-civi I-ri gh ts 

1.19. PURCHASE OF EQUIPMENT 

U.S. Forest Service funds may be used by the Cooperator/Recipient to purchase equipment 
necessary to accomplish activities described in this Agreement. The available fu nding 
designated for equipment purchases must be displayed in the financial plan. Title to the 
equipment rests w ith the U.S. Forest Service but may be transferred to The 
Cooperator/Recipient on completion of the project, if appropriate. Equipment is defined as 
having a fair market value of $10,000 or more per unit and a useful life of over 1 year. 

1.20. PROPERTY IMPROVEMENTS 

Improvements placed on National Forest System land at the direction or with the approval 
of the U.S Forest Service become property of the United States. These improvements are 
subject to the same regulati ons and administrat ion of the U.S Forest Service as other 
National Forest improvements of a similar nature would be. No part of this Agreement 
entitles The Cooperator/Recipient to any interest in the improvements, other than the right 
to use and enjoy them under applicable U.S Forest Service regulations. 

1.21. GOVERNMENT-FURNISHED PROPERTY 

The Cooperator/Recipient may use U.S. Forest Service property furnished under thi s 
agreement for performing tasks assigned in this agreement. The Cooperator/Recipient shall 
not modify, cann ibali ze, or make alterations to U.S. Forest Service property. Form AD-107 
must be completed to document the loan of U.S. Forest Service property. The U.S. Forest 
Service shall retain title to all U.S. Forest Service-furnished property. Title to U.S. Forest 
Service property must not be affected by its incorporation into or attachment to any 
property not owned by the U.S. Forest Service, nor must the property become a fi xture or 
lose its identity as personal property by being attached to any real property. 
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Cooperator/Recipient Liability for Government Property: 

a. Unless otherwise provided for in the Agreement, The Cooperator/Recipient shall not 
be liable for loss, damage, destruction, or theft to the Government property furnished 
or acquired under this agreement, except to the extent of State law when any one of 
the following applies: 

i. The risk is covered by insurance, or The Cooperator/Recipient is otherwise 
reimbursed (to the extent of such insurance or reimbursement}; 

ii. The loss, damage, destruction, or theft is the result of willful misconduct or lack 
of good faith on the part ofThe Cooperator/Recipient's managerial personnel. 
The Cooperator/Recipient's managerial personnel, in this clause provision, 
means The Cooperator/Recipient's directors, officers, managers, 
superintendents, or equivalent representatives who have supervision or 
direction of all or substantially all of The Cooperator/Recipient's business; all or 
substantially all ofThe Cooperator/Recipient's operation at any one plant or 
separate location; or a separate and complete major industrial operation. 

b. The Cooperator/Recipient shall take all reasonable actions necessary to protect the 
Government property from further loss, damage, destruction, or theft. The 
Cooperator/Recipient shall separate the damaged and undamaged Government 
property, place all the affected Government property in the best possible order, and 
take such other action as the Property Administrator directs. 

c. The Cooperator/Recipient shall do nothing to prejudice the Government's rights to 
recover against third parties for any loss, damage, destruction, or theft of 
Government property. 

d. Upon the request of the Grants Management Specialist, The Cooperator/Recipient 
shall, at the Government's expense, furnish to the Government all reasonable 
assistance and cooperation, including the prosecution of suit and the execution of 
agreements of assignment in favor of the Government in obtaining recovery. 

1.22. TRAINING, EVALUATION, AND CERTIFICATION OF SAWYERS 

The Cooperator/Recipient is responsible for providing the respective sawyer training and 
certification to their employees, contractors, and volunteers as provided below. 

1.22.1. NON-INTERAGENCY FIRE MANAGEMENT COOPERATIVE AGREEMENTS 

Any employee, contractor, or volunteer of the Cooperator/Recipient who will use 
chain saws or crosscut saws on National Forest System lands under this agreement 
must be trained, evaluated, and certified in accordance with Forest Service Manual 
2358. The Cooperator/Recipient is responsible for providing sawyer training, 
evaluation, and certification for the Recipient's/Cooperator/Recipient employees, 
contractors, and volunteers, unless the U.S. Forest Service and the 
Cooperator/Recipient determine it is not in the best interest of the partnership for 
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the Cooperator/Recipient to provide sawyer training and evaluation. In these 
circumstances, the U.S. Forest Service, upon request and upon availability of Agency 
resources, may assist with conducting sawyer training and evaluation for the 
Recipient's/Cooperator/Recipient employees, contractors, and volunteers. 
Cooperator/Recipient employees, contractors, and volunteers who will use chain 
saws and/or crosscut saws on National Forest System lands must be certified by the 
Cooperator/Recipient. Only those Cooperator/Recipient organizations with an 
approved sawyer training, evaluation, and certification program may conduct 
sawyer training, evaluation, and certification. Any employee, contractor, or 
volunteer of the Cooperator/Recipient who will use other types of saws, such as 
handsaws to cut small diameter material, brush saws, and pole saws, must be 
trained in accordance with Forest Service Handbook 6709.12, Chapter 40, section 
41.3; 

OR 

1,22.2. WORKING UNDER INTERAGENCY FIRE MANAGEMENT COOPERATIVE 
AGREEMENTS 

Federal, State, Tribal, and local governmental agencies, contractors, and other 
types of Cooperators working under lnteragency Fire Management Cooperative 
Agreements involving the use of chain saws or crosscut saws on National Forest 
System lands are not subject to the provisions governing training, evaluation, and 
certification of sawyers in U.S. Forest Service Handbook 6709.12, Chapter 40, section 
41.3. Federal, State, Tribal, and local governmental agencies, contractors, and other 
types of Cooperators working under lnteragency Fire Management Cooperative 
Agreements involving the use of chain saws or crosscut saws on National Forest 
System lands are subject to the sawyer training, evaluation, and certification 
standards established by the National Wildfire Coordinating Group. 

1.23. OFFSETS, CLAIMS AND RIGHTS 

Any and all activities entered into or approved by this Agreement will create and support 
afforestation/reforestation efforts on National Forest System lands will not generate carbon 
credits. The U.S. Forest Service does not make claims of permanence or any guarantees of 
carbon sequestration on lands reforested or afforested through partner assistance. The U.S 
Forest Service will provide for long-term management of reforested and afforested lands, 
according to applicable Federal statute, regulations, and forest plans. 

1.24. PUBLICATIONS, AUDIOVISUALS, AND ELECTRONIC MEDIA 

The Cooperator/Recipient shall acknowledge U.S. Forest Service support in any 
publications, audiovisuals, and electronic media developed as a result of this 
Award/Agreement. Follow direction in USDA Supplemental 2 CFR 415.2. 

When the Cooperator/ Recipient intends to identify U.S. Forest Service's contribution to any 
publication, video, or other information/media product resulting from this award, the 
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product must state that the views expressed by the author(s) do not necessarily reflect 
those of the U.S. Forest Service. Acknowledgements must identify the U.S. Forest Service 
substantially as follows: 

"This (publication, video, or other information/media product) was made possible through 
support provided by the U.S. Department of Agriculture Forest Service, under the terms of 
(this award number}. The opinions expressed in this (publication, video, or other 
information/media product) are those of the author(s) and do not necessarily reflect the 
views of the U.S. Forest Service." 
The Cooperator/Recipient shall provide the relevant strategic objective or results package 
team with one copy of all published works developed under this award and with lists of 
other written work produced under the award. 

1.25. COPYRIGHT 

The Cooperator/Recipient is granted sole and exclusive right to copyright any publications 
developed as a result of this Awa rd/ Agreement. This includes the right to publish and vend 
throughout the world in any language and in all media and forms, in whole or in part, for the 
full term of copyright and all renewals thereof in accordance with this Award/Agreement. 

All text and graphics produced by the Forest Service are in the public domain and cannot be 
copyrighted. The U.S. Forest Service reserves a royalty-free, nonexclusive, and irrevocable 
right to reproduce, publish, or otherwise use, and to authorize others to use the work for 
Federal Government purposes. This right must be transferred to any sub-agreements or 
subcontracts. 

This provision includes: 

a. The copyright in any work developed by the Cooperator/Recipient under this 
Award/Agreement. 

b. Any right of copyright to which the Cooperator/Recipient purchases ownership with 
any Federal contributions. 

1.26. PUBLICATION SALE 

The Cooperator/Recipient may sell any publication developed as a result of this Agreement. 
The publication may be sold at fair market value, which is initially defined in this Agreement 
to cover the costs of development, production, marketing, and distribution. After the costs 
of development and production have been recovered, fair market value is defined in this 
Agreement to cover the costs of marketing, printing, and distribution only. Fair market 
value must exclude any in-kind or Federal Government contributions from the total costs of 
the project. 

1.27. Al TERNATE DISPUTE RESOLUTION 

In the event of any issue of controversy under this Agreement, the parties may pursue 
Alternate Dispute Resolution procedures to voluntarily resolve those issues, These 

12 



Docusign Envelope ID: 58C28F88-838A-8D1E-82ED-03518E5B2C5E

procedures may include, but are not limited to conciliation, facilitation, mediation, and fact 
finding. 

1.28. PAYMENT/REIMBURSEMENT 

The U.S. Forest Service shall reimburse the Cooperator/ Recipient for the U.S. Forest 
Service' s share of actual expenses incurred, not to exceed the amount shown on the FS-
1500-0100 form and as shown in the Financial Plan. To approve a Request for 
Reimbursement, the U.S. Forest Service shall review such requests to ensure payments for 
reimbursement are in compliance and otherwise consistent with the term s of the 
agreement. The U.S. Forest Service shall make payment upon receipt of the 
Recipient's/Cooperator/ Recipient invoice, submitted not less than annually. Each invo ice 
from the Cooperator/ Recipient shall display the total project costs for the billing period, 
separated by U.S. Forest Service and Cooperator/ Rec ipient share. In-kind cont ributions 
must be displayed as a separate line item and must not be included in the total project costs 
available for reimbursement. The final invoice must display the 
Recipient's/Cooperator/ Recipient full match toward s the project, as shown in the financial 
plan, and be submitted no later than 120 days from the expiration date. 

a. Each invoice submitted must include, at a minimum: 

i. Cooperator/ Recipient's name, address, and telephone number. 

ii. U.S. Forest Service agreement number. 

111. Invoice date. 

iv. Perform ance dates of the work completed (start & end). 

v. Total invoice amount for the billing period, separated by the U.S. Forest Service 
and Cooperator/ Recipient share with in-kind contributions displayed as a 
separate line item. 

vi. Display all costs, both cumulative and for the billing period, by separate cost 
element as shown on the financial plan. 

vi i. Cumulative amount of U.S. Forest Service payments to date. 

vi ii . Statement that the invoice is a request for payment by " reimbursement". 

ix. If using SF-270, a signature is required. 

x. Invoice Number, if applicable. 

a. The invoice must be sent by one of th ree methods (email is preferred): 

i. Email: SM.FS.ASC GA@USDA.GOV 
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ii. Fax: 877-687-4894 

iii. Postal: USDA Forest Service 

Budget and Finance, 

Grants and Agreements 

4000 Masthead St. NE 

Albuquerque, NM 87109 

b. Send a copy to the Forest Service program manager listed on the FS-1500-0100 cover 
sheet. 

1.29. PROGRAM MONITORING AND PERFORMANCE REPORTS 

The parties to this agreement shall monitor the performance of the agreement activities to 
ensure that performance goals are achieved. 

Performance reports must contain the following information: 

a. A comparison of actual accomplishments to the goals established for the period. A 
computation of the cost per unit of output must be documented, as applicable. 

b. Reason(s) for schedule delays if established goals were not met. 

c. Additional pertinent information. 

The Cooperator shall submit performance reports to the U.S. Forest Service Program 
Manager and due at least 30 days prior to the reporting period as indicated on the FS-1500-
0100. The final performance report must be submitted either with the Cooperator/Recipient 
final payment request, or separately, but not later than 120 days after the expiration date of 
the agreement 

1.30. PERIOD OF PERFORMANCE 

The execution date of this award is the date of the last signature on the FS-1500-0100 Grant 
or Agreement Award Cover Sheet. Partner/Recipient expenses may only be incurred against 
Federal funds from the execution date until the expiration date (the period of performance). 
These dates are reflected in box 11 of the FS-1500-0100 form. 

Expired agreements should be handled with the utmost caution, as there are many legal 
implications associated with improper processing, expenditures, or documentation of 
agreements following expiration. Once the agreement has expired, no further activities may 
take place and no further expenditures may be incurred. Note that any expenditure charged 
against an expired agreement is considered as an improper payment and is subject to 
reporting and recovery. 
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The expiration date of the award should be tracked closely, especially as it pertains to 
anticipated expenditures against Federal dollars. Any request for modification should come 
from the Cooperator, in writing, at least 30 days prior to implementation of the requested 
change. 
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2. INSTRUMENT SPECIFIC TERMS & CONDITION 

2.1. MASTER AGREEMENT 

If the instrument is a Master Agreement, the following provision(s) is also applicable. A 
Master Agreement can be confirmed by confirming a check mark in the box following 
'Master' on the FS-1500-0100 cover sheet. 

Supplemental Project Agreements (SPA). Nothing in this Master Agreement obligates either 
party to offer or accept any project proposals under this Master Agreement. Any projects 
added to this Master Agreement must be by mutual consent of the parties through a specific 
SPA. At a minimum, a SPA must: 

a. Include language stating that the SPA will be made a part of this Master Agreement 
thereby subjecting it to the terms of the Master Agreement; 

b. Include a description of the project and agreed to activities. Requirements are further 
clarified in the SPA template; 

c. As applicable, include a map and description of the project area, treatment activities 
and corresponding treated acres, and other agreed to activities. 

d. Describe the desired end result of the project(s); 

e. Designate a U.S. Forest Service representative and a Cooperator official to monitor 
their respective responsibilities outlined in the SPA; 

f. Include a Financial Plan to identify each party's contribution, as applicable, for 
projects identified in the SPA; 

g. Include any necessary forest restrictions and closure dates to allow The 
Cooperator/Recipient to implement and complete the project(s) within the specified 
timeframes. 

h. Provide necessary direction to The Cooperator/Recipient to ensure compliance with 
appropriate laws and regulations to fulfill the terms of the SPA; 

i. Identify any reporting requirements; 

j. Be reviewed and approved by a U.S. Forest Service Grants Management Specialist; 

k. Be mutually agreed to, in writing, by both parties and executed by the designated 
Signatory Officials. 

In addition, ifTimber Removal is anticipated, the SPA must include a detailed Timber 
Removal Plan, activities must be coordinated with the U.S. Forest Service, and the State's 
timber sale contract must be reviewed and approved by a U.S. Forest Service delegated 
timber contracting officer. 
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2.2. CHALLENGE COST SHARE AGREEMENT & PARTICIPATING AGREEMENTS 

If the authority cited on the FS-1500-0100 form is Interior and Related Agencies 
Appropriations of 1997, P.L. 102-154, Cooperative Funds and Deposits Act of December 12, 
1975, P.L. 94-148, as amended; Wyden Amendment, P.L.105-277, as amended; Agriculture 
Conservation Experienced Services (ACES, 16 USC 3851a, as amended; or Resource 
Assistants Program, 16 USC 1725a, the following provisions are applicable. Select either 
Non-Federal Status for Cooperator Participants or Non-Federal Status for Cooperator 
Liability and indicate the selection in the Statement of Work. 

2.2,1, NON-FEDERAL STATUS FOR COOPERATOR PARTICIPANTS 

The cooperator agree(s) that any of the Cooperator/Recipient employees, 
volunteers, and program participants shall not be deemed to be Federal employees 
for any purposes including Chapter 171 ofTitle 28, United States Code (Federal Tort 
Claims Act) and Chapter 81 of Title 5, United States Code (OWCP), as the cooperator 
has hereby willingly agreed to assume these responsibilities. 

Further, the cooperator shall provide any necessary training to the 
Cooperator/Recipient employees, volunteers, and program participants to ensure 
that such personnel are capable of performing tasks to be completed. The 
cooperator shall also supervise and direct the work of its employees, volunteers, 
and participants performing under this agreement. 

OR 

2.2.2, NON-FEDERAL STATUS FOR COOPERATOR LIABILITY 

The cooperator agree(s) that any of the Cooperator/Recipient employees and 
program participants shall not be deemed to be Federal employees for any purposes 
including Chapter 171 of Title 28, United States Code (Federal Tort Claims Act) and 
Chapter 81 oflitle 5, United States Code (OWCP), and the cooperator hereby 
willingly agree(s) to assume these responsibilities. 

The cooperator agree{s) that, except as otherwise provided in this provision below, 
of Cooperator/Recipient volunteers shall not be deemed to be Federal 
employees and shall not be subject to the provisions of law relating to Federal 
employment, including those relating to hours of work, rates of compensation, 
leave, unemployment compensation, and Federal employee benefits. When the 
Cooperator/Recipient volunteers are performing approved tasks identified under 
this agreement, the following applies: 

a. For the purpose of the tort claim provisions of Title 28 of the United States 
Code, any of the Cooperator/Recipient volunteers shall be considered a 
federal employee. 

b. For the purpose of subchapter I of Chapter 81 ofTitle 5 of the United States 
Code, relating to compensation to Federal employees for work injuries, the 
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Cooperator/Recipient volunteers shall be deemed civil employees of the 
United States within the meaning of the term "employee" as defined in section 
8101 of title 5, United States Code, and the provisions of that subchapter shall 
apply. 

c. For the purposes of claims relating to damage to, or loss of, personal property 
of the Cooperator/Recipient volunteer incident to volunteer service, a 
volunteer shall be considered a Federal employee, and the provisions of 31 
U.S.C 3721 shall apply. 

Further, the cooperator shall provide any necessary training and support to the 
Cooperator/Recipient employees, volunteers, and program participants, to ensure 
that such personnel are capable of performing tasks to be completed. The 
cooperator shall also supervise and direct the work of its employees, volunteers, 
and program participants performing under this Agreement. 

2.3, INTERPRETIVE ASSOCIATION AGREEMENTS 

For Participating Agreements Only. Section 426 of the Consolidated Appropriations Act of 
2014 broadened the U.S. Forest Service's authority for working with partners under the 
Cooperative Funds and Deposits Act of 1975. Th is expanded authority improves the 
Agency's ability to engage new partners in addition to work with existing partners, such as 
interpretive associations. Under this expanded authority, the Agency can enter into an 
agreement with Federal, State, or local governments; Tribes; or nonprofit entities to: 

a. Develop, produce, publish, distribute, or sell educational and interpretive materials 
and products; 

b. Develop, conduct, or sell educational and interpretive programs and services; 

c. Construct, maintain, or improve facilities not under the jurisdiction, custody, or 
control of the General Services Administration (GSA), on or in the vicinity of National 
Forest System (NFS) lands for the sale or distribution of educational and interpretive 
materials, products, programs, and services; 

d. Operate facilities (including providing the incidental services of U.S. Forest Service 
employees to staff facilities) in any public or private building or on land not under the 
jurisdiction, custody, or control of GSA for the sale or distribution of educational and 
interpretive materials, products, programs, and services pertaining to NFS lands, 
private lands, and lands administered by other public entities; 

e. Sell health and safety products, visitor convenience items, or other similar items (as 
determined by the U.S. Forest Service) in facilities not under the jurisdiction, custody, 
on or control of GSA or in the vicinity of a National Forest Service facility; 

f. Collect funds on behalf of the Cooperator from the sale of the materials, products, 
programs, and services listed above, when the collection of funds is incidental to the 
other duties of U.S. Forest Service employees. 
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Such a relationship allows the U.S. Forest Service to provide high quality customer service 
by allowing Cooperator staff and volunteers to sell items, such as guide books, visitor maps, 
conservation and forestry related books, textiles, handicrafts, interpretive and educational 
materials, and other theme-related products to the public at U.S. Forest Service facilities or 
those co-managed by the U.S. Forest Service (e.g., centers shared with the Bureau of Land 
Management, National Park Service, counties, etc.}. The Cooperator may also assist the U.S. 
Forest Service with public educational or interpretive programming. 

2.3.1. SALES ITEMS 

a. The Cooperator may sell interpretive and educational items, such as 
publications, maps, visual aids, handicrafts and other objects directly related 
to the interpretive and education theme of the Forest and U.S. Forest Service 
as well as health and safety products, visitor convenience items or other 
similar items as outlined in the attached Operating Plan's Scope of Sales. 

b. The Cooperator shall not sell artifacts protected by the Antiquities Act of 1906 
(P.L. 59-209}, the Archeological Resources Protection Act of 1979 (P.L. 96-95), 
and the Alaska Historic Preservation Act of 1971, as amended. 

c. The Cooperator is not by this Agreement granted the right to sell items which 
infringes on applicable contract rights of a concessionaire. 

d. The Cooperator shall maintain a high standard of quality in all items produced 
or sold. 

e. The Cooperator shall not sell any item that has not been approved by the U.S. 
Forest Service as explained in the Scope of Sales. The Cooperator shall allow 
publications to be reviewed by the U.S. Forest Service on editorial and design 
quality. 

f. The Cooperator shall sell items at fair market value, provided that such prices 
shall be approved in advance by the U.S. Forest Service at the Forest level. 

g. The Cooperator shall display the sale items in good taste and in keeping with 
the general design and decor of the U.S. Forest Service facilities at that 
location the Cooperator may provide furnishings necessary to support, store, 
or display sale items, such furnishing is to be approved by the U.S. Forest 
Service. 

h. U.S. Forest Service employees may collect funds on behalf of the Cooperator 
from the sale of materials, products, programs, and services, when the 
collection of funds is incidental to the duties of U.S. Forest Service employees. 

i. The Cooperator and the U.S. Forest Service shall prepare an Operating and 
Financial Plan that will delineate hours of operation, rates and price, 
standards of service, merchandise to be sold, and other items needing 
clarification during the year. 
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j. Direct support/financial aid will be documented in associated the Operating 
Plan. 

2,3.2. PROGRAMS 

a. Programs shall be defined as personal (in-person direct communication with 
the public, i.e., amphitheater talk, educational program, guided hike, etc.) and 
non-personal (indirect communication through brochures, videos, books, 
digital apps, etc.). 

b. The Cooperator shall outline their programming plans for the year in the 
Operating Plan in cooperation with the U.S. Forest Service. All programming 
shall be in line with the unit interpretive plan and be accessible. 

c. All programming and personnel (whether staff or volunteer) shall be trained in 
interpretive techniques as approved or provided by the U.S. Forest Service. 
The National Association of Interpretation (NAI) Certified Interpretive Guide 
(CIG) program shall serve as the standard for training. 

d. All educational programming, typically presented to school groups, shall 
follow accepted state educational standards of the state presented in. 

e. All developed non-personal interpretation shall be of the best quality possible 
and produced in conjunction with and approved by the U.S. Forest Service. 

f. The Cooperator may charge a nominal fee for personal interpretation 
activities to cover expenses. Program fees sha II be posted on-line or via 
newsletter beforehand. 

2,3,3. FACILITIES 

a. The Cooperator may use facilities for the sale of educational and interpretive 
items for the benefit of the visiting public, and for Cooperator meetings and 
events as approved by the Forest Supervisor. (See Section IV. Provision A.3. 
U.S. Forest Service Owned Facilities). 

b. The Cooperator may not perform maintenance on facilities under the 
jurisdiction, custody, or control of the GSA. Maintenance is defined as facility 
cleaning, repair, or trash collection. 

c. Federal facilities will not be used for non-educational or non-interpretive 
purposes except through a special use permit. 

d. The Cooperator may construct, maintain, or improve facilities not under the 
jurisdiction, custody, or control of the of the GSA on or in the vicinity of NFS 
lands for the sale or distribution of educational and interpretive materials, 
products, programs, and services. 

20 



Docusign Envelope ID: 58C28F88-838A-8D1E-82ED-03518E5B2C5E

e. The Cooperator may remodel or renovate existing U.S. Forest Service owned 
sales facilities (visitor center, ranger district offices, supervisors' offices and so 
forth) at its own expense, as necessary, including renovation of display 
structures, furnishings, equipment, signing, display lighting, and lighting in the 
immediate area of the facility, provided that all plans are approved in advance 
by the U.S. Forest Service. Any permanent redesigned and renovated property 
will remain in U.S. Forest Service ownership upon termination/expiration of 
this Agreement. The U.S. Forest Service reserves the right to design and 
construct any new facilities, and shall allow the Cooperator to review and 
comment on any plans therefore. 

f. The U.S. Forest Service shall provide the Cooperator with incidental utility 
services at each assigned facility, including water, electricity, heat, air 
conditioning (if available), to the extent these utilities are required for the 
operation of the building for Governmental purposes. The U.S. Forest Service 
shall provide all general maintenance and repair services for the Government­
owned buildings. 

g. The Cooperator may operate facilities in any public or private building or on 
land not under the jurisdiction, custody, or control of the GSA for the sale or 
distribution of educational and interpretive materials, products, programs, 
and services, pertaining to NFS lands, private lands, and lands administered 
by other public entities. 

h. The Cooperator shall maintain facilities in clean and presentable condition at 
all times. 

2.3.4. DONATION BOXES 

a. The use of a donation box will be discussed and agreed upon by both parties 
to the agreement. The responsibility of safeguarding protocol, tracking use of 
funds, and management and collection of the funds shall be specified in the 
Supplemental Project Agreement. 

b. Donation boxes are permitted in sales outlet areas provided the donated 
funds are used to support interpretive/educational activities at the unit. 

c. Donation boxes will be posted with a size-appropriate sign that states "Your 
kind contribution will be used to support the interpretive and educational 
activities of the Cooperator." 

d. Where there is an obligation, donation box dollars will be considered program 
income. 

2.3.5, ACCOUNTING RECORDS 

a. The Cooperator will be solely responsible for the financial arrangements for 
work under this Agreement, including costs of obtaining and storing an 
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inventory of Cooperator sales materials and for the receipt and disposition of 
monies from sales, and will hold harmless the U.S. Forest Service or its officers 
responsible for loss of Cooperator materials or money from sales, or for any 
other financial loss incurred as the result of this Agreement. 

b. The Cooperator will keep appropriate financial books, records, and accounts 
pertaining to this Agreement to standards acceptable to the U.S. Forest 
Service or generally acceptable accounting practices. 

c. The Cooperator wiH allow authorized officials or agents of the U.S. Forest 
Service, or any other Federal agency authorized to do so, to examine such 
financial books, records, and accounts of the Cooperator, as deemed 
necessary by the U.S. Forest Service, or other authorized Federal agency, and 
that these records and accounts will be retained by the Cooperator and kept 
available for three years after termination/expiration of this Agreement, unless 
disposition is otherwise authorized in writing by the U.S. Forest Service. Such 
books, records, and accounts may be examined at any reasonable and 
convenient time during such periods. 

d. The Cooperator shall provide an annual narrative accomplishment report and 
financial statement for the calendar year by March 31 of the following year to 
the U.S. Forest Service contact identified in Section V. of this agreement. 

e. The Cooperator shall bill the U.S. Forest Service for their prorated share of 
actual costs incurred to date, less program income and other Federal and 
nonfederal cash contributions, excluding any previous U.S. Forest Service 
payment(s) made on this agreement to date of the invoice. 

f. Pursuant to the Debt Collection Improvement Act of 1996, as amended by P.L. 
104-134, the Cooperator shall furnish their tax identification number upon 
execution of this agreement. The Cooperator also agrees that notice of the 
U.S. Forest Service's intent to use such number for purposes of collection and 
reporting on any delinquent amounts arising out of such person's relationship 
with the Government, has hereby been given. 

2.3.6. PERSONNEL 

g. The Cooperator shall provide such personnel as is reasonably necessary to 
operate sales facilities as indicated by the level of gross sales, or any other 
personnel to carry out the activities and programs as described in the 
Operating Plan. These personnel may include, as necessary, a central 
business office staff, local facility managers, interpreters, volunteers, and sales 
clerks. U.S. Forest Service personnel may not act on behalf or as a 
representative of the Cooperator. However, as an incidental part of their 
duties, approved U.S. Forest Service personnel may offer sales items to the 
public provided the proceeds be pro pedy accounted for as Cooperator funds. 
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h. The Cooperator sha II designate a member or employee who is authorized to 
act as liaison with the U.S. Forest Service. 

i. Cooperator employees involved in visitor contacts shall be oriented in the U.S. 
Forest Service administrative unit's Interpretive Services programs and shall 
be approved by a U.S. Forest Service designee before assuming such 
responsibilities. 

j. A distinct separation, evident to the public, shall be maintained between the 
activities and management of the Cooperator and those of the U.S. Forest 
Service. 

k. Cooperator personnel are not Government employees and are not authorized 
to undertake any Governmental function or activity on behalf of the U.S. 
Forest Service beyond routine visitor information services and participation in 
museums, living history, or like programs. Cooperator employees shall not 
engage in activities that would reasonably lead the visiting public to conclude 
that they are Government employees. No Cooperator employee shall wear a 
U.S. Forest Service or other Government uniform. All Cooperator employees 
shall wear some easily observable and readily identifiable indication of 
Cooperator affiliation while conducting Cooperator business on the NFS lands. 
A sign will be posted at each sales outlet identifying the Cooperator mission 
and how the funds will be used. 

2.3.7. APPROVALS 

a. Hours of operation, rates and prices, standards of service, and merchandise to 
be sold shall be subject to the approval of the U.S. Forest Service and stated in 
the Operating Plan. Publications and sales items will adhere to the 
established scope of sales will be approved by the Forest Supervisor or 
Regional Forester. 

b. The Cooperator may at any time make a written request for such necessary 
approvals. Requests shall be made to the Forest Supervisor or Regional 
Forester. 

2,3.8. INTERPRETIVE ACTIVITIES 

a. Interpretive activities engaged in by the Cooperator must meet U.S. Forest 
Service standards and be approved by the Forest Supervisor or delegated to 
another line officer, such as a District Ranger, as defined in the Operating Plan. 

b. Cooperator personnel shall be available only for the purposes of the 
Cooperator/Recipient interpretive activities. 

23 



Docusign Envelope ID: 58C28F88-838A-8D1E-82ED-03518E5B2C5E

2.3.9. INDEMNIFICATION AND INSURANCE 

a. The Cooperator shall indemnify, save and hold harmless, and defend the 
United States against all fines, claims, damages, losses, judgments, and 
expenses arising out of or from any omission or activity of the Cooperator in 
connection with activities under this Agreement. 

b. The Cooperator shall procure public and employee liability insurance with a 
minimum coverage of $100,000.00 for any number of claims from any one 
incident, with respect to the activities of the Cooperator and its employees. 
The United States of America shall be named as an additional insured on all 
such policies. All such policies specify that the insurer shall not hold the 
United States liable or in any way responsible for payment of any premiums or 
deductibles thereunder and such insurance policies shall be assumed by, 
credited to the account of, and undertaken at the sole risk of the Cooperator. 
This is the minimum amount of insurance allowable. A determination for 
additional coverage amounts should be evaluated based on project activities. 

2.3.10. ORGANIZATION 

a. The Cooperator/Recipient Articles of Incorporation and By-Laws shall comply 
with requirements of the state in which the Cooperator is incorporated. Non­
profit status S0l(c) (3) must be maintained in accordance with Federal and 
state laws, and the Cooperator will make available for inspection, at the 
request of the U.S. Forest Service, documents demonstrating non-profit 
status. This Agreement will automatically terminate if non-profit status is lost. 

b. The Cooperator recognizes that U.S. Forest Service employees may be 
members of the Cooperator, but they shall not be officers, employees, or 
members of the Board of Directors. 

c. The Cooperator shall not allow U.S. Forest Service Employees to represent 
them in any matter between their organization and the U.S. Forest Service. 
The Cooperator shall make all decisions concerning their relationship with the 
U.S. Forest Service, including, but not limited to, executing or negotiating 
contracts, signing checks, or hiring or firing employees. 
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3. MULTIPLE ASSISTANCE LISTINGS 

Agreements may be processed utilizing multiple assistance listing numbers (ALN ). 

If an award lists more than one assistance li sting number on the FS-1500-0100 Cover Sheet, the 
following terms and cond itions are applicable to your agreement. 

3.1. FINANCIAL STATUS REPORTING 

The Cooperator/Recipient shall prepare a financial report that includes all relevant 
expenditures for the reporting period. Additionally, for each respective ALN, a Federal 
Financial Report (form SF-425), must be submitted to the U.S. Forest Service Program 
Contact and to asc_payments@usda.gov according to the reporting schedule. 

For awards with multiple ALNs, each ALN may have distinct financial reporting 
requirements. Single reports mut be submitted according to the most frequent reporting 
requirement. (e.g. One ALN requires annual reporting and another requires quarterly 
reporting therefore the award reporting requirement will be quarterly.) The reporting 
frequency will be determined during pre-award negotiations and will be stated in 
the Statement of Work. 

Financial reports are due no later than 30 days after the reporting period end. (e.g. The 
reporting period ends on June 30, so the report is due on July 30) 

The financial report comprises of accounting for each ALN under a single award. There must 
be one form SF-425(and Federal Financial Report Attachment, SF-425A) for each ALN. The 
SF-425 form may be found at Post-Award Reporting Forms I Grants.gill/.. 

At close out, all final financial reports, SF-425(s), must be submitted either with the final 
payment request or no later than 120 days from the expiration date of the agreement, 
whichever is soonest. 

3.2. PROGRAM MONITORING AND PERFORMANCE REPORTS 

The parties to this Agreement shall monitor the work activities to ensure that performance 
goals are being achieved. For awards with multiple ALNs, each ALN may have 
distinct performance reporting requirements. Single reports must be submitted according 
to the most frequent reporting requirement. (e.g. One ALN requires annual repo rting and 
another requires quarterly reporting therefore the award reporting requirement will be 
quarterly.) The reporting frequency will be determined during pre-award negotiations and 
will be stated in the FS-1500-0100. 

The Cooperator/Recipient shall prepare a performance report for each reporting period 
that contains the following: 

d. A comparison of actual accomplishments to the goals established for the period, in 
alignment with the Scope of Work. Wherever the output of the project can be read ily 
expressed in numbers, the report shall also include a computation of the cost per unit 
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or output, as applicable. Example: Goal-SO miles of trail maintenance; Actual-25 miles 
of trail work completed near mile marker 0.7. 25 miles x $422/mile = $10,500. 

b. If established goals were not met, the report shall include (1) the reason for the delay, 
(2) a detailed explanation of why the goal was not achieved identifying any factors 
that may have contributed to the delay, and (3) a plan of action for addressing the 
issue and course correction actions. The plan should outline the specific steps that will 
be taken to address the issues and a timeline for implementing these steps. This 
information will enable the U.S. Forest Service to understand the reasons for the delay 
to determine if an agreement modification may be necessary. 

For each ALN, the performance report must specify all relevant project work completed 
and/or invoiced for the reporting period. 

Performance reports are due no later than 30 days after the reporting period ends. (e.g. The 
reporting period ends on June 30, so the report is due on July 30.} 

The final performance report must be submitted either with the Cooperator/Recipient's final 
payment request, or separately, no later than 120 days from the expiration date of the 
Agreement, whichever is soonest. 

NOTE: Financial and performance reports must be submitted together according to the 
reporting schedule in the FS-1500-0100. If reports are not submitted timely, it is considered 
a material breach of the agreement resulting in payment delays and potential termination of 
the Agreement. 
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U.S. DEPARTMENT OF AGRICULTURE 

General Terms and Conditions for Mutual Interest Agreements 
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1.0 OVERVIEW OF GENERAL TERMS AND CONDITIONS FOR 
MUTUAL INTEREST AGREEMENTS 

1.1 Introduction 
These General Terms and Conditions fo r Mutual Interest Agreements (General Terms and 
Conditions) outline U.S. Department of Agriculture (USDA) mandatory agreement terms. The 
General Terms and Conditions arc determined by statutory, regulatory, and agency 
requirements, as well as by administrati ve poli cies. Unless otherwise prohibited by law, 
cooperators and subcooperators of USDA mutual interest agreements (agreements) must 
comply with these General Terms and Conditions. These General Terms and Conditions are in 
addition to the assurances and certifications made as part of the agreement and any agency- or 
program-specific terms, conditions, and restricti ons included in the agreement. 

The cooperator shall maintain a copy of these General Terms and Conditions, as well as the 
agreement provisions and any subsequent changes to the agreement. Electronic copies of these 
General Terms and Conditions are publi cly avail able at: htlps://www.usda.gov/aboul-
usda/ general-information/staff-office~/ office-chief- financial-a nicer/ federal- (inancial-
ass i stance-policy, usda-genera 1-tcnns-and-cond i tions. 

1.2 Order of Precedence 
In the event of any inconsistency among the terms and conditions of the Federal Agreement 
and/or other issuances, the inconsistency will be resolved by giving precedence in the 
fo llowing order: 

I. Applicable statutes of the United States 

2. Program-specific regulations 

3. Federal agreement provisions and specific conditions 

4. Program-specific Terms and Conditions 

5. Age ncy-specific Terms and Conditions 

6. US DA General Terms and Conditions 

7. Appro,·ed budget and program plans 

8. Notice of Funding Opportunity (if applicable) 

1.3 USDA Responsibilities 
US DA has overall responsibility for USDA- issued agreements, including pro, ·idi ng oversight 
lo r prograrnnrnti c, fin ancial, and administrative perfo rmance. 

1.4 Cooperator Responsibilities and Compliance with Federal Requirements 
The cooperator is responsible for noti fy ing the US DA agency of any significant problems 
relating to the admin istrative, programmati c, or financial aspects of the agreement. 
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The cooperator has full responsibility for the management or the project or activity supported 
under the agreement and for adherence to Federal statutes and regulations, all applicable terms 
and conditions (including these General Terms and Conditions), the agreement provisions, and 
approved budget and program plans. Although the cooperator is encouraged to seek advice and 
opinion from the USDA agency on special problems that may arise. such advice does not 
diminish the cooperator's responsibility for making prudent and sound administrati,·c 
judgments under the circumstances prevailing at the time the decision was made and should not 
imply that the responsibility for operating decisions has shifted to the USDA agency. 

The cooperator is responsible for submitting foll, complete, and timely documentation, as 
required by applicable Federal statute, regulations, applicable terms and conditions, or upon 
request of the USDA agency. For elements or cost, documentation must be specific, detailed, 
and contemporaneous, and it must support all reported or requested expenses, both Federal and 
non-Federal. The USDA agency may determine that any documentation related to an 
agreement is not adequate to determine that costs are reasonable, necessary, allowable, and 
allocable. When a USDA agency makes such a determination, the cooperator must revise and 
resubmit documentation as requested by the USDA agency. Failure to do so may result in 
delays or nonperformance of actions related to the agreement, such as requested amendments, 
nonpayment of disbursements, or determination of noncompliance. 

These General Terms and Conditions extend to all entities party to a subagreement, and the 
cooperator must ensure their inclusion in the corresponding agreements. 

1.5 Subagreemcnt and Contract Requirements 
Cooperators must obtain written approval from the USDA agency prior to issuing 
subagreements or contracts (including any similar forms of agreement) regarding any segment 
of a funded agreement. Requests for prior approval must be in writing and identify the 
subcoopcrators or contractor, authorized activities, and all anticipated costs. If all such 
clements arc identified in a budget or budget narrative at time of application, approval of the 
agreement constitutes prior written approval of the subagreement or contract. The cooperator 
shall bear sole responsibility for all aspects of any subagreements or contracts. The USDA 
agency's legal relationship is solely with the cooperator and docs not extend to any 
subagreements or contracts. 

The cooperator agrees to the following requirements for all subagreements consistent \Vith 
principles of sound and prudent business judgment: 

• Compliance: Ensure that all subcooperators comply with all applicable Federal laws, 
regulations, and the terms and conditions of this agreement. Include all relevant 
pro,·isions of this agreement in all subagreements, ensuring the requirements flow down 
to the lowest tier. 

• Monitoring and Oversight: Actively manage and monitor the performance of 
subcooperators to ensure they meet programmatic goals, financial obligations, and 
compliance requirements. 

• Intellectual Property and Data: All intellectual property and data rights stipulated in the 
primary agreement between the cooperator and the USDA agency must be 

2 
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appropriately aclclressecl and flowed clown 10 the subcooperator level 10 ensure 
compliance with the original terms. 

The cooperator remains fully accountable lo the USDA agency for the performance and 
compliance of al l subcooperators, as if the work were performed by the cooperator itself No 
subagreernent shall relieve the cooperator of any obligations under thi s agreement. 

1.6 Internal Controls 
The cooperator and any applicable subcooperator must maintain effective internal controls over 
agreements. The internal controls must align with the "Standard<; fo r Internal Control in the 
Federal Government" issued by the Comptroller General of the United States. The internal 
controls pro,·icle assurance that the cooperator and subcooperators are administering the 
agreement in compliance with Federal statutes, regulntions, and the terms and conditions of the 
agreement. 

1.7 Conflict of Interest 
The cooperator and subcooperators must maintain wrillen standnrds of conduct covering 
conflicts of interest and governing the act ion of its employees engaged in the se lection, award, 
and administration of agreements. No employee, officer, or agent may participate in the 
selection or administration of an agreement if she or he has a real or apparent con flict 01· 
inte rest. 

If the cooperator has a parent, affi liate, or subsidiary organization that is not a State, local 
government , or Indian Tribe, the cooperator must also maintain written standards of conduct 
co,·ering organizational conflicts of interest. If subagreernents, contracts, or similar pass­
through arrangements arc made with a parent, affi liate or affi liated company, or subs idiary 
organization that is not a State, local government, or Indian tribe, no profit may result from 
goods or services rendered under such arrangements under the agreement. 

"Affi liate" or "affi liated company'' of any specified person or entity means any other person or 
entity directly or indirectly controlling of, controlled by, under direct or indirect common 
control with, or related to, such specified person or entity , or which ex ists for the sole purpose 
of providing any service to one company or exclusively to companies which otherwise meet 
the definition of affiliate. This definition includes Variable Interest Entities as desc ribed in 
Financial Accounting Standards Board Interpretation (FIN) No. 46(R), Consolidation of 
Variable Interest Entities. For the purpose of thi s defi nition , "control" means the possession 
directly or ind irect ly, of the power to direct or cause the direction of the management and 
policies of a company. whether such power is exercised through one or more intermediary 
companies. or alone, or in conjunction with , or pursuant to an agreement with, one or more 
other companies, and whether such power is establi shed through a majority or minority 
ownership voting of securiti es, common directors. officers, or stockholders, voting trust, 
holding trusts (other than money exchanged) for propert y or services. 

The cooperator must disclose any connict of interest, including organizational confli cts o r 
interest, and the cooperator' s approach fo r resolving the connicl of interest. to the USDA 
agency within fi ve {5 ) calendar clays of the discovery of the conflict of interest. Upon notice 
from the cooperator of a potenti al conflict of inte rest and the approach fo r resolving it, the 

3 
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USDA agency will make a determination regarding the effecti veness or the cooperator's 
actions to reso lve the conflict of interest within thirty (30) calendar clays of receipt of the 
cooperator's noti ce, unless the USDA agency advises the cooperator that a longer period is 
necessary. The cooperator must not request payment from the USDA agency for costs for 
transactions subject to the conflict of interest. pending notification of lhe USDA agency's 
determination. The coopcralor·s failure to disclose a conflict of interest may result in cost 
disallowances and/or termination of the agreement. 

1.8 Unpaid Federal Tax Liability and Felony Criminal Violations 
By accepting the agreement, the cooperator certifies that: 

I. It has no unpaid Federa l tax li ability that has been assessed, for which all judicial and 
administrati ve remedies have been exhausted or have lapsed, and that is not being paid 
in a timely manner pursuant lo an agreement with the authority responsible for 
coll ecting the tax liability; and 

2. ll has not been convicted of a fe lony criminal violation under any Federal law within 
the preceding twenty-four (24) months. 

1.9 Funding to Entities or Individuals on Prohibited Lists 
The cooperator certifies and assures that it will not, directly or indirectly, engage with or 
provide any funding from the agreement to, including through contracts or subagreements, any 
entity or individual identifi ed on any of the lists below. USDA identifies the entities and 
individuals on these lists as "prohibited" (i.e., prohibited entity/ individual). This commitment 
extends to both direct funding, where the cooperator provides funds, and indirect funding, 
where a subcooperator, contractor. or other third party provides funds , Crom the agreement, 
whether for the performance of the agreement or for any other purpose related to the agreement 
or any of its contracts or other subagreements avvarded under the agreement. 

I. U.S. Department of War: Entities Identified as Chinese Military Companies Operating 
in the United States in Accordance with Section 1260H of the William M. ('·Mac") 
Thornberry National Defense Authorization Act for Fiscal Year 202 1 (Public Lm 119_: 
283). The cooperator must utilize the 2025 list or the most current list published in the 
Federal Register. 

2. U.S. Department of War: Response to Sect ion 1286 of the National Defense 
Authorization Act for Fiscal Year 20 19 (Public Law 11 5-232), as amended. The 
cooperator must use the lis t cleared for puhl 1catiun un June 2-L 2025, or the most 
current li st released by DOW. 

3. U.S. Department of State: State Sgull'i.Q.r~ ~LI cnwism L 1<;,1 

4. U.S. Department of State: lntemal1~md;::_,ec:unl, anJ i\onproltlL· rctt 1.J11 1._1,L 

5. U.S. Department or State: Fureig,n 1 -::1rur1 ::. t-:; t )mdni1c1l1un L 1,t 

6. U.S. Department of Treasury, Qffi 1..,.: \lt l 11r~:!..!l.. \ ~,..:h Cc,·1t1 )I ( 1 ll \(.1 l...l'.Jb~lid,Ltcd 
':,;1ncuu1~s .lj_;~J which includes all OFAC non-SDN sanctions lists. 
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8. U.S. Department or Treasury, OFAC: .\dd1tion-1l \ c111ct1nn, L1-;b which includes the 
below and any other similar li st released by OF AC. 

a. Sectoral Sanctions lclenti fications (SS 1) List 

b. Foreign Sanctions E\·aders (FSE) List 

c. Non-SON Palestinian Legislati ve Counci l (NS-PLC) List 

cl. List of Foreign Financial Institutions Subject to Correspondent Account or 
Payable-Through Account Sanctions (CAPTA List) 

e. Non-SON Menu-Based Sanctions List (NS-M BS List) 

f. Non-SON Communist Chinese Mi litary Companies List (NS-CMIC List) 

9. Prohibition on certain telecommunications and video surveillance equipment or 
services: 4 l U .S.C. Ch. 39 (Statulorv Notes) 

1.J O Non-Exclusivity 
This agreement is non-exclusive, and nothing herein shall be construed to prevent either the 
USDA agency or the cooperator from entering into similar agreements or arrangements with 
other entities, provided such agreements do not con0ict with the terms and conditions of thi s 
agreement or create any actua l or apparent con0ict of interest in the perfo nnance of work 
under this agreement. 

1. 11 No Implied Endorsement 
The cooperator shall not , directly or indirectly, represent or imply that the cooperator 
(including its products or services) or any associated third parties (including their products or 
services) is favored, approved, or endorsed by the Uni ted States government, US DA, or any 
component thereof, or is considered by the United States government, USDA, or any 
component thereo f' to be superior lo other cooperators (including their products or services). 

1.12 Employment Eligibility Verification (Immigration and Nationality Act) 
The cooperator shall ensure that all employees complete the Emplo, mcnt L.l1gibilit\ 
\'er iiicat1on Form 1-9 to ccrtil~y that they arc eligible fo r lawful employment under the 
Immigration and Nationa li ty Act (8 U.S.C. § 132-fa). The cooperator shall comply with 
regulations regarding cert i tication and retention of the completed fo rms. The 
requirements also apply to any subagreement or contract awarded under this agreement. 

1.13 National Environmental Policy Act 
All agreements can be subject to environmental rev iew laws. The USDA agency has the 
responsibi lity to comply with the National Environmental Poli cy Act (NEPA) of 1969, -+' 
t r.s.c . ~ ..i.32 1 d St.:Ll . nnd the USDA NEPA regulations at ""' .1.lRp_1rLJ.b. All di scretionary 
agreements. unless otherwise specifi cally exempted by statute. require compliance with NEPA 
and other relevant environmental laws. The level of NEPA review. and whether environmental 
analysis is needed, depends on the activity supported by the USDA agenc y. 

5 
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The cooperator may not draw down runds or incur expenses under this agreement unless. and 
unti 1, the NEPA process has been completed and approved by the USDA agency with a 
determination of whether further re, ie,,·, documentation , and/or mitigation measures are 
required; and the cooperator has satis fied any requirements contained in the USDJ\ agency 's 
determination. Once these conditions have been success full y completed, the USDA agency 
will then notify the cooperator that the review is complete. At that time, the distribution and 
expenditure of funds will be authori zed. 

When applicable, the USDA agency rcsen ·es the right to ck-obligate funds obligated under this 
agreement (or to require the return of such funds) in the event the cooperator breaches or 
otherwise fails to perform under any of the agreement requirements. 

1.14 Agricultural Bioterrorism Protection Act 
The cooperator assures comp I iance with the A1.uicullural Biolerrurism J>rnlcct ,._rn . \ cl l' f 2001. 
as implemented at 7 CFR part 33 l and 9 Cr R parl I' I, by agree ing that it will not possess, use, 
or transfer any select agent or tox in without a certificate of registration issued by the US DA 
agency. 

1.15 FOIA - Public Access to Records and Personally Identifiable Information 
Documents, correspondence, and any products related to the agreement, from any part of the 
agreement cycle, may be made publicly available through FreeJom oflnformation .\ cl (FOIA) 
(5 U.S.C § 552) requests. USDA agencies utilize their websites to share acco,nplishments 
resulting from agreements with the public. Restrictions on the release of records and 
information apply for Protected Personally Identifiable In fo rmation (PPII) or when exempt 
from disc losure pursuant lo the FOIA, the Privacy Act of 1974 (5 U.S.C. 552a , or other 
applicable statute. 

Reports must avoid the use of PPII , including the use ofan individual's first name or first initial 
and last name in combination with any one or more types of informati on, including, but not 
limited to, social security number, passport number. credit card numbers. clearances, bank 
numbers, biometrics, elate and place of birth , mother's maiden name, criminal, medical and 
financial records. educational transc ripts, etc. Contact information included in perfo rmance 
reports should be limited to the orga nization name, physical address, and telephone number. 

1.16 Acknowledgement and Information Dissemination 
The cooperator must have an acknowledgement of the USDA agency support placed on any 
information dissemination products with any mutual interest agreement support, including 
those which report the results of, or describe, a mutual interest agreement-supported activity. 
'·Information dissemination product" means any recorded information, regardless of physica l 
form or characteristi cs, disseminated to the public. ·'Mutual interest agreement support" means 
the transfer of anything of va lue by the USDA agency through a mutual interest agreement, 
inc Iusive of subagreements and contrac ts under such instruments, to a cooperator. Such support 
may be provided as a cash or in-kind contribution. 

Unless the prov isions of the agreement say otherwise, thi s requirement does not app ly to 
audiovisuals produced as research instruments or for documenti ng experimentation or findings 
that are not intended for presentation or distribution to the public. 

6 
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The cooperator must request permission before using any agency logos or marks. Ir a 
cooperator wishes to use the USDA logo, more formal ly known as the USDA Sy111bol. they 
should request the USDA agency contact the Office of Co111munica1ions to request permiss ion 
on their behalf. See Use of Logos1Marks at the United States Department or Agricul ture DR 
l -U0-002 (5)(b)(3) and DR :5 160-0U l 4(a)(8). Cooperator agrees to use the USDA logo in 
accordance vvith the style guidance found at : http.::, · "'' ,,. usdd du\ ahL1Ul-u:,da p1•l1c1s:~-,md­
l1nks digilaliL1sda-stvle-euidc lul!O 

For any other agency logo or mark, the cooperator should request permiss ion fo r use from the 
appropriate USDA agency using or overseeing the 111ark. 

2.0 SYSTEM FOR A ,v ARD MANAGEMENT AND UNIVERSAL 
IDENTIFIER REQUIREMENTS 
USDA has adopted the agree111ent ter111s- Syste111 for Award Management (SAM.gov) and 
Universal Identifier Requirements except where otherwise exempted by law: 

I. Req11ire111ent for Syste111 for ...l1rnrd Manage111e111. The cooperator 111us1 maintain a 
current and active registration in S.4 1\J.go ,· or otherwise specifi ca lly exempted by 
statute. The cooperator' s registration must always be current and active unti I the 
cooperator submits all final reports required under this agree111ent or receives the final 
payment, whichever is later. The cooperator must review and update its inlo rrnation in 
SAJ\J.go ,· at least annua ll y from the elate of its initial registration or any subsequent 
updates to ensure it is current, accurate, and complete. If applicable, this includes 
identifying the cooperator's immediate and highest-level owner and subsidiaries and 
pro,·iding infor111ation about the cooperator's predecessors that have received a Federa l 
award, agreement, or contract ,vi thin the Inst three years. 

2. Req11ire111e11t for Unique Entit_1· Identifier (UEI). If the cooperator is authorized to make 
subagrcernents under this agreement, the cooperator: 

(i) Musi notify potential subcooperators that no entity may receive a subagreement 
until the entity has provided its UEl to the cooperator. 

(ii ) Must not make a subagreernent with an entity unless the entity has provided its 
UE I to the cooperator. Subcoopcrators arc not required to complete full registration 
in SAM.go,· to obtain a UEI. 

3. Definitions. For the purposes of th is agreement term: 

... ~ntrn,.for A111ard !vfanagr?111rnt (SA1W.go1') .. means the federal repos itory into which a 
cooperator must provide the in format ion required for the conduct of business as a 
cooperator. Add itional information about registration procedures may be found in 
S.~1v!.gm· (currently at l1ttps:llmrll'.su111. gol'). 

"U11 i<1 11e entity identifier .. means the universa l identifi er assigned by S.-IAl.go1· to 
uniquely identil'y an en tity. 

'E11ti11• .. includes: 
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( l) Whether for profit or nonprofit: 
(a) A corporation; 
(b) An association; 
(c) A partnership; 
(cl) A limited liability company; 
( c) A limited liability partnership; 
(l) A sole proprietorship; 
(g) Any other legal business entity; 
(h) Any other cooperator or contractor that is not excluded by 

paragraph (2); 
(i) Any State or locality; and 
(i) Any subcontractor or subcooperator that is not excluded by 

paragraph (2); 
(2) Does not include: 

(a) An individual recipient of an agreement; or 
(b) A Federal employee. 

3.0 FINANCIAL MANAGEMENT 
The cooperator's financial management system must meet the following standards: 

1. Financial Reporting: The cooperator shall provide accurate, current, and complete 
disclosure of the financial results of each Federally funded project or program in 
accordance with the financial reporting requirements of the agreement. 

2. Accounting Records: The cooperator's accounting records must adequately identify the 
source and application of Federal funds for Federally funded activities. These records 
shall contain information pertaining to Federal agreements, authorizations, obligations, 
unobligated balances, assets, outlays, and income. 

3. Internal Control: The cooperator shall maintain effective control and accountability for 
all Federal funds, property, and other assets to ensure they are used solely for 
authorized purposes and in compliance with Federal statutes, regulations, and the terms 
and conditions of the agreement. 

4. Source Documentation: Accounting records must be supported by appropriate source 
documentation (e.g., canccl1cd checks, paid bills, payrolls, contract documents). These 
documents must be made available to the USDA agency upon request. 

5. Financial management systems and related records of the cooperator, subcoopcrators, 
and of any other entity involved in the agreement, must be sufficiently detailed to 
prepare reports, trace funds. and demonstrate that fund management complies with 
Federal statutes, regulations, and these general and other program-specific terms and 
conclitions. 

3.1 Allowable and Unallowable Costs and Activities 
The USDA agency, cooperator, and subcooperator must adhere to sound finandal management 
principles for all costs associated with this agreement. This includes both the Federal and non-
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Federal share or projec t costs. Parties may 1101 structure arrangements or obfuscate details to 
circumvent these principles. 

For a cost to be considered allowable under this agreement, it must meet the fo llowing cri teria: 

I. Necessity and Reasonableness: The cost must be necessary and reasonable for the 
performance of the agreement. A cost is reasonable if, in its nature and amount, it does 
not exceed that which woul d be incurred by a prudent person under the circumstalll:es 
prc\·ailing at the time the decision was made to incur the cost. 

2. Allocabi lity: The cost must be allocable to the agreement. A cost is allocable to a 
particular agreement if the goods or services invo lved arc chargeable or assignable to 
that agreement in accordance with relative benefits received. 

3. Consistency: The cost must be treated consistently. A given cost may not be assigned to 
an agreement as a direct cost if any other cost incurred fo r the same purpose in I ike 
circumstances has been assigned to the agreement a:; an indirect cost. 

4. Conformity: The cost must conform to any limitations or exclusions set fo rth in this 
agreement document. 

5. Sound Accounting: The cost must be determined in accordance \Vith generally accepted 
accounting principles (GAAP) or other consistently applied sound business practices 
appropriate to the organization's circumstances. 

6. Documentation: The cost must be adequately documented to support its necessity, 
reasonableness, and allocability. 

7. No Double Counting: The cost must not be included as a cost or used to meet cost 
sharing or matching requirements of any other Federally financed program. 

Costs must also adhere to principles or fede ral appropriations law and interpretations of such 
principles by the Comptroller General, as applicable. 

3.2 National Security and Unallowable Costs 
USDA may periodica lly identi fy unall owable elements of cost, whether tangible or intangible, 
funded or otherwise made a\·ai lab le through cash, non-cash, or in-kind contributions through 
an agreement. clue to national security concerns. Such determination of unallowability clue to 
national security may be prescri bed by statute, regulation, Executi ve Order, or administration 
policy, or may be in furtherance of Secrelan ·'s Mc11101~andum (SM) !078-01 -L and prevents 
American taxpayer dollars fro m supporting countries of concern or other fo reign adversaries 
who want to undermine our national security. A list of unallowable costs due to national 
security will be published and maintained at the fo llowing USDA websilc: 
h!!ps: ,, ,~ \\J:!.:'>dct.gu\" ,Lbout-usda gcncral-infunnatt(Hl sL.iff-ut'fil.'.e:-. ulll(·c-clud-t11J mci'.L!­
u I f1cl.!1 k dc.:r<:11-fi!_Ull~i-11-4 ,,1slul\C1;!· Q1.> IK} _!_t-t_liu11,tl -s...:c uri_ty-u1 tLl-un,tl1u \\ ::!_bk-cu~t ,. 

The cooperator agrees to comply with this term and shall not purchase, use. or make available 
in any way an unallowable element or cost clue to national security lor the purposes of a USDA 
agreement or using funds under the agreement . This term applies to the list of unallowable 
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costs published by USDA at the time of the agreement and any subsequent modifications to the 
list. The cooperator agrees to monitor for communications from the USDA agency concerning 
modifications to the list and will periodically check the list to ensure compliance with this 
term. 

3.3 Payments 
The following shall apply to all payments to the cooperator: 

I. Payment Method: Payments will be made to the cooperator only for elements of cost as 
identified on the approved budget and which are in furtherance of the objectives of the 
agreement. 

2. Invoicing: The cooperator is authorized to submit an invoice to the USDA agency as 
often as necessary when electronic fund transfers are used or at least monthly when 
electronic transfers are not used, as applicable. Each invoice must include the Federal 
Award Identification Number (FAIN), cooperator's name and UEI, unique invoice 
number, invoice date, performance dates of work completed, a description of the work 
performed, the amount due for the billing period, and any other suppo1iing 
documentation as specified in the agreement. 

3. Payment Due Date: The USDA agency should make payment within 30 calendar days 
after receipt of a proper invoice. 

4. Acceptance of Work: The USDA agency's Program Manager/representative will have 
ten ( 10) business days to review a submitted invoice. Such a review must include that 
completed activities are aligned with the agreement and approved budget.. If the 
invoice is deemed improper for any reason, the USDA agency will notify the 
cooperator in writing, detailing the reasons, and the parties will jointly work in good 
faith to resolve the issue promptly. 

5. Advance Payments: If explicitly authorized by law and provided for in the agreement, 
advance payments may be authorized by the USDA agency. Any interest earned on 
advance payments must be accounted for as specified in the agreement. 

6. Withholding of Payments: The USDA agency may withhold payment, in whole or in 
part, if the cooperator fails to comply with the terms and conditions of the agreement, 
including performance quality or reporting requirements. Any withheld funds ,vill be 
released upon subsequent compliance or resolution of the issue. 

7. No Government Obligation to Third Parties: The USDA agency has no obligation to 
pay any subcoopcrator of the cooperator. All provisions for payment to third parties arc 
the sole responsibility of the cooperator. 

Advance-An advance payment is a payment that the USDA agency or a cooperator 
makes before the cooperator or subcooperator disburses the funds for program pwvoses. 
Unless otherwise authorized by statute, requests for advance payments must be limited to 
the minimum amounts needed to meet actual and immediate cash needs in carrying out the 
purpose of the approved program. The timing and amount of advance payments must be as 
close as is administratively feasible (generally, no greater than three (3) calendar days 
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prior) to the actual di sbursements by the cooperator or subcooperator fo r direct program 
costs and the proportionate share of any allowable indirect costs, regardless of whether the 
payment is made by electronic funds transfer or by other means. Except for a li mited 
amount of interest allowed to be retained under f ederal guidelines, cooperators and 
subcooperators may not maintain Federal cash in excess of immediate di sbursing needs and 
must promptly return unused funds to the applicable USDA agency. All requests fo r 
advance payments must be accompanied by a written justification with sufticient 
information to allow the certifying and disbursing officers to verify the actual and 
immediate cash need of the cooperator. 

Reimbnrsemcnts- Reimbursernents are transfe rs of Federal funds to the cooperator or 
subcooperator after the cooperator cl isburses funds for appro,·ed program acti vii ies. 

Invoice Standards- All invo ice and support ing clocurnenlalion requirements, as set fo rth 
in the agreement, must be satisfied before payments arc issued. USDA agencies may 
identify and impose spec ific invoice and supporting documentation requirements in 
res pee ti ve agreements. 

3.4 Audit Requirements 
All non-Federal entities that expend $1,000,000 or more in agreements during the non­
Federal entity's fiscal year must ha,-e a single or program-spec ific audit conducted for 
that year. In addition, the cooperator is subject to the audit requirements found in the 
Single Audit J\ct or 1984 as amended, 31 L".S.C.:. §§ 750 1-7506. The cost ofan audit 
may be charged to the agreement. 

Audits for agreements arc performed in accordance with Genera ll y Accepted 
Government Auditing Standards (GAGAS) and come in two main forms: a program­
spec ific audit, which foc uses on a single Federal program, or a s ingle audit, which 
comprehensively reviews the cooperator's financial statements of that entity's active 
agreements. 

A fo reign cooperator that expends $ 1,000,000 or more in agreements during the 
cooperator's fiscal year must have a single or program-spec ific audit conducted for that 
year in accordance with these Genera l Terms and Conditions. In the event the 
cooperator undergoes an audit for another Federal agency, a second audit does not need 
to be procured so long as the USDA funding was analyzed under the same audit. The 
audit must be independently and professionall y executed in accordance with GAGAS 
either prescribed by a government's Supreme Audit lnstinnion with auditing standards 
approved by the Comptroller Genera l of the United States, or in accordance with the 
host country's laws or acloptccl by the host country's public accountants or associations 
or public accountants, together with generall y accepted international auditing stanclarcls. 
l lowever. foreign entity audits consistent " ·ith International Standards for Auditing or 
other aud iting standards arc acceptab le with the USDA agency's apprO\·al. 

The USDA agency and its authorized representatives have the legally enforceable right 
to examine, audit, and copy, at any reasonable time. c1II records in the cooperator's 
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possession pertaining to the agreement. Furthermore, the Inspector General or any or his 
or her duly authori zed representatives shal I have access to any pertinent books. 
documents, papers, and records of the cooperator. Information accessible to the 
Inspector General includes written, printed. recorded, produced, or reprod uced by any 
mechanical. magnetic, or other process or medium . The USDA agency reserves the 
right to conduct audits, inspections, excerpts, transcriptions, or other examinations as 
authorized by law, of the cooperator's documents and facili ties. 

3.5 Cost Sharing 
Unless otherwise authorized by statute, the cooperator may only use funds or other resources 
from non-Federal sources to sat isfy any cost sharing requirement. Cost sharing provided in the 
fo rm of cash and/or in-kind non-Federal resources must be verifiable, provided for in the 
approved budget, necessary and reasonable for achieving the project's objectives, and may not 
be included as contributions for any other Federal financial assistance award (as defined at ~ 
C.FR 200. l ) or agreement. If a cooperator voluntaril y pledges cost sharing above the program's 
required amount, the total becomes a binding requirement of the agreement at time of the 
agreement approval and issuance by the USDA agency, which may only be later reduced or 
wai ved through prior written approval from the USDA agency. 

Documentation must be retained in the cooperator project files and made available upon 
request. The cooperator must maintain documentation identifying: 

• The specific costs or contributions that constitute the cost sharing; 

• The funding source or contribution; and 

• How the appropriate amount of the contribution was determined for reporting purposes. 

A cooperator may use unrecoverecl indirec t costs as part of cost sharing only with written 
approval from the USDA agency. A cooperator may use Federa l funds from a non- USDA 
Federal program to meet cost sharing requirements of a USDA program onl y when both 
expressly authorized by law and with the prior written apprornl of the USDA agency. 

3.6 Interest Earned 
The cooperator may retain interest earned on Federal payments deposited in interest-bearing 
accounts up to $500 per year for administrative expenses. Any additional interest earned on 
Federal funds must be returned annually to the Department of Hea lth and Human Services 
Payment Management System (PMS) through either the Automated Clearing House (ACH) 
netvvork or a Fed wire Funds Service payment. All interest in excess of $500 per year must be 
returned to PMS regardless of whether the cooperator or subcoopcrator was paid through PMS . 
Instructions for returning interest can be found at hllLh, Ci_l, n. ;; ,, -=• 11t 

r ... c;_1Q!_cnts rcturlllng-funcls-mtcr...:st 111 rn 

3. 7 Indirect Costs 
Federally Negotiated Indirect Cost Rates 

Cooperators and subcooperators may elect to apply their current Negotiated Indirect 
Cost Rate Agreements (NICRAs) to the agreement. Cooperators and subcooperators 
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may voluntarily reduce or wai, e the collection of indirect costs pursuant to a NICRA. 
Ho,vcvcr. certain USDA mlthorities or programs may impose limitations that preYent 
the cooperator from collecting the full negotiated indirect cost rate. Cooperators must 
accept all Federally negotiated indirect costs rates for subcooperators. Cooperators must 
ensure that ewry subagrcernent includes the selected indirect cost rate method, which 
may be: 

I. An approved indirect cost rate negotiated between the subcooperator and the 
Federal government. ff no approved rate exists, the Cooperator must determine 
the appropriate rate in collaboration with the subcooperator. The indirect cost 
rate may be either: 

a. An indirect cost rate negotiated between the Cooperator and the 
subcooperator. These rates may be based on a prior negotiated rate 
between a different Cooperator and the subcooperator, in which case the 
Cooperator is not required to collect information justifying the rate but 
may elect to do so: or 

b. The de 111i11i111is indirect cost rate. 

2. The Cooperator must not require the use of the de 111i11i111is indirect cost rate if 
the subcooperator has an approved NICRA with the Federal government. 
Subcooperntors may elect to use the cost allocation method to account for 
indirect costs. 

De Miflimis Rate Option 

A cooperator or subcooperator that does not have a current, negotiated rate, except for a 
governmental department or agency that receives more than $35 million in direct 
Federal funding during its fiscal year, may elect to charge a de minimis rate of fifteen 
(15) percent of Modified Total Direct Costs (MTDC). For the purposes of mutual 
interest agreements, MTDC is defined as all direct salaries and wages, applicable fringe 
benefits, materials and supplies, services, travel, and up to the first $50,000 of each 
subaward ( regardless of the period of performance of the submvards under the award). 
MTDC excludes equipment, capital expenditures, charges for patient care, rental costs, 
tuition remission, scholarships and fellowships, pzirticipant support costs, and the 
portion of each subagreement in excess of $50,000. Other items may only be excluded 
when necessmy to avoid a serious inequity in the distribution of indirect costs and with 
the approval of the cognizant agency for indirect costs. No documentation is required to 
justify the de mini111is rate of fifteen ( 15) percent. 

Costs must be consistently charged as either indirect or direct costs but may not be 
double charged or inconsistently charged as both. If chosen, this methodology, once 
elected, must be used consistently for all agreements until the cooperator chooses to 
negotiate for a rate, for which the cooperator may apply at any time. 

The cooperator who elects to charge the de minim is rate of fifteen ( 15) percent must use 
MTDC as the base. 
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Indirect Costs for Subagrccmcnts 

The cooperator is al so required to accept Federally negotiated indirect cost rates for 
subcooperators unless otherwise required by statute or regulation. For subcooperators 
that do not have an approved indirect cost rate negotiated between the subcooperator 
and the Federal government, the Cooperator may use a negotiated rate between them 
(including one from previous nego tiation) or may allow use of the de 111i11i111is rate as 
described abon : in this section. 

3.8 Procurements 
If not prohibited by the agreement ·s authorizing statute or the terms or the agreement , the 
cooperator may acquire commercially available goods and services in connection with thi s 
project. The cooperator organiw tion must maintain clocumentecl procurement procedures 
consistent with applicable Federal, State. local , and tribal laws and regulations. 

1. General Procurement Standards: Any procurement transaction (i. e., contract) under this 
agreement must be awarded following the cooperator's own established procurement 
procedures, ensuring full and open competition to the max imum extent practicable, and 
structured to avoid any contl ict of interest ( or the appearance of a conflict). 

2. Specific Requirements for State and Indian Tribe Cooperators: A State or Indian Tribe 
cooperator must foll ow the same policies and procedures it uses for procurements from 
non-Federal funds. These procedures must, at a minimum. ensure !'air and open 
competition, cost-effectiveness, and compliance with all applicable Federal laws and 
executive orders. 

3. Flow-down Clauses fo r All Contracts under the Agreement : The cooperator is 
responsible for ensuring that all its contracts made in connection wi th this agreement 
contain all applicable Federally mandated provisions. These provisions include, but are 
not limited to, those addressing: 

a. Labor Standards (e.g., Davis-Bacon Act, Contract Work Hours and Safety 
Standards Act) 

b. Debarment and Suspension 

c. Clean Air and Water Acts 

cl . Prohibition on certain telecommunications and video surveillance services or 
equipment (e.g .. 41 L·.'-i .C. C'h. 31) (\ t ttL_!M). :,-..,,k. )) 

4.0 PERFORMANCE MONITORING 

4.1 Periodic Performance Reports 
USDA requires the submission of peri od ic performance reports to demonstrate the progress 
made toward the completion of agreement goals, objecti ves, and outcomes. Reports must be 
fo rmatted and submitted accord ing to the instructions o r the USDA agency. 
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The cooperator and subcooperator must monitor their activities under all agreements to ensure 
that they arc compliant with all agreement requirements and that they arc meeting performance 
expectations. The reports may be required quarterly, semi-annually, or annually. The minimum 
reporting requirement is annual submission. 

4.2 Final Performance Reports 
No later than one hundred and twenty (120) calendar days after the end date of the period of 
performance, the termination of the agreement, project completion, or the final disbursement of 
the agreement by the cooperator, whichever event occurs first, the cooperator must submit the 
final performance report to the USDA agency. The USDA agency will review performance 
reports to evaluate the project goals and measurable outcomes, as well as for compliance with 
Federal statutes and regulations. 

4.3 Subcooperator !Vlonitoring 
The cooperator is accountable for the performance of subcooperators and the 
appropriate expenditure of Federal funds through projects and activities. This includes 
maintaining the necessary documentation on all subagreements and making it available 
to the USDA agency upon request. The cooperator must include subagrccmcnts 
activities in all perfornrnnce and financial reports. 

In general, the requirements that apply to the agreement cooperator flow down to 
subcooperators. If the cooperator uses subagreements, it must enter into a formal written 
agreement with each subcooperator that addresses the arrangements for meeting the 
programmatic, administrative, financial, and reporting requirements of the agreement, 
including those necessary to ensure compliance with all applicable Federal statutes, 
regulations, and policies. 

The cooperator must evaluate each subcoopcrator's risk and establish monitoring 
acti dties as necessary to ensure each subcooperator complies with Federal statutes, 
regulations, and the terms and conditions of the subagreements. 

Monitoring acti\'ities may include but are not limited to: 

I . Review of pcrfonmmce and financial reports; 

2. Onsite reviews of subcooperator program operations; and 

3. Providing training and technical assistance on programmatic activities. 

The cooperator is responsible for including the requirements of the USDA agency and 
agreement-specific terms and conditions in its subagreements, as well as the following: 

Agreement identification. 

I. Subcooperator's name (must match the name associated with its unique entity 
identifier); 

1 Subcooperator's unique entity identifier; 

3. FAIN; 
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4. Agreement execution date; 

5. Subagreement period of performance start and encl date; 

6. Subagrecment budget period start and end date; 

7. Amount of Federal funds obligated in the subagreement; 

8. Total amount of Federal funds obligated to the subcooperator by the cooperator, 
including the current financial obligation: 

9. Total amount of the agreement committed to the subcooperator by the 
cooperator; 

10. Agreement project description, as required by the Federal Funding 
Accountability and Transparency Act (FF A TA); 

11. Name of the USDA agency, cooperator, and contact information for the 
signatory official of the cooperator; 

12. Assistrinee Listing title and number. The cooperator must identify the dollar 
amount made available under each Assistance Listing number at the time of 
disbursement; 

13. Identification of whether the agreement is for resenrch and development; and 

14. Indirect cost rate for the agreement (including if the de 111i11imis rate is used). 

4.4 Site Visits 
The USDA agency, the USDA Office of the Inspector General, or the Government 
Accountability Office may conduct in-person or virtual periodic site visits, at its own 
expense, to 1-c\·icw project .:iccomplishrnents and monitor progress. Site visit agendas 
may include review of finrincial and pcrfixmancc records, organizational procedures, 
and financial control systems. The USDA ngency may provide administrative or 
technical assistance, as necessary. 

The USDA agency will make every effort to notify the cooperator of the site visit within 
a reasonable time frame. Any official site visit on the premises of a cooperator or a 
subcooperator(s) requires that the cooperator provide, and must require its 
subcooperators to provide, all rc.:isonabk facilities and assistance in order for the USDA 
agency represent.:iti\·es to perform their duties. All site visits and ev<1luations are 
expected to be performed in a manner that does not cause any delay in the 
implementation of the project. 

5.0 FINANCIAL MONITORING 

5.1 Periodic Financial Reports 
USDA requires the submission of periodic financial reports. The reports mny be n:quired 
quarterly, semi-anmrnlly, or annually. The minimum reporting requirement is annual 
submission. The cooperator is required to submit a financial expenditure report with each 
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period's corresponding performance report lo account l'or their linancial expenditures during the 
corresponding reporting peri od. More dctnilcd reports must be formatted and submittcd 
according to the instructions of the USDA agency. 

5.2 Final Financial Report 
The final financial report must be submitted to the USDA agency no later than one hundred 
and twenty ( 120) ca lendar days after the end elate of the period of performance. the terminat ion 
of the agn~crncnt, projccl completion, or the {inal disbursement of the agrcemcnt by the 
cooperato r, whichever event occurs first. A subcooperator must submi t a final financial report 
lo a cooperator no later than ninety (90) calendar clays a lier the conclusion of the agreement 
peri od of performance. The USDA agency or cooperator may extend the due date for any 
fi nancial rcport with appropriatc justification from the cooperator or subcoopcrator. 

5.3 Review of Financial Reports 
USDA agencies will review performance and financial reports to ensure completeness and 
progress toward meeting the project goa ls and measurable outcomes as well as compl iance 
with Federal regulations. USDA agencies will notify the cooperator if additional in formation is 
rcquirccl. The cooperator is responsible for adcquatcly addressing all comments and questions 
before sending the rev ised report(s). 

6.0 REMEDIES FOR NONCOIYIPLIANCE 
The USDA agency or cooperator may implement spec ific conditions if the cooperator or 
subcooperator fa ils to comply with the U.S. Constitution, f ederal statutes. regulations, or terms 
and condi tions of the agreement. When the USDA agency or cooperator determines that 
noncompliance cannot be remedied by impos ing spccific condi tions. the USDA agency or 
cooperator may take one or more or the fo llowing actions: 

I. Temporaril y withhold payments until the cooperator or subcooperator takes corrective 
action. 

2. Disallow costs fo r all or part of the actiYity associated with the noncompliance of the 
cooperator or subcooperator. 

3. Suspend or tcrminate the agreement in part or in its entirety. 

4. Initiate suspension or debarment proceedings as authorized in 2 l l f:~ Qillll~(J and 2 
l l_R_ -l I_~, or for cooperators, recommend suspcn: ion or debarment proceed ings be 
initiated by the USDA agency. 

5. Withhold further Federal funds (new agreements or continuation fu nding) for the 
project or program. 

6. Pursue other legally avai lablc remedies. 
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7.0 DEBARMENT AND SUSPENSION 
USDA has adopted the Ortice of Management and Budget (0MB) guidance in Subparts ' 
throu[!h l of.2 CFR part 180 (and as supplemented by 2 LFR p,t .!. 11- ), as the USDA's policy 
nncl procedures for nonprocurcmcnt debnnncnt and suspension. 

8.0 CLOSEOUT 

8.1 Agreement Closeout 
The USDA agency will close out the agreement when it determines that all applicable 
administrative actions and all required work of the agreement are completed by the cooperator. 
If the cooperator fails lo complete the app licable administrati ve actions or the required work 
for an agreement, the USDA agency wi ll proceed to close out the agreement with the 
informntion nva ilnble. 

After the closeout of an ngreement. the cooperator remains responsible for complying with 
certain post-c loseout requirements. The closeout of the agreement does not affect any of the 
fo llowing: 

I. The right of the USDA agency to disallow costs and recover funds on the basis ofa 
later audit or other review; 

2. The requirement for the cooperator to return any funds clue as a result of later refunds, 
corrections, or other transactions, including final indirect cost rate adjustments; 

3. The ability of the USDA agency to make financial adjustments to a previously closed 
agreement, such as resolving indirect cost payments and making final payments; 

4. Ongoing audit requirements; 

5. Property management and dispos ition requirements: or 

6. Records retention requirements. 

The cooperator may charge the agreement during closeout for the costs of publication or 
sharing of research results if the costs arc not incurred during the period of performance 
of the agreement. 

8.2 Termination 
This agreement may be terminated, in part or in its entirety, under any of the following 
circumstances: 

I. If the cooperator fail s to comply with the U.S. Constitution, Federal statutes, 

regulations, or terms and conditions of the agreement. E:,;amples of terms and 
conditions of thi s agreement for which failure to comply may result in termination 
include: 

a. SAM.gov: The cooperator shall mainta in current organizationa l information ancl 
the original UE I provided fo r thi s agreement in SAM until receipt of fina l 
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payment. Any change to the original UEI provided in this agreement will result 
in termination of this agreement rmd de-obligation of any remaining funds. 

b. Failure to Report: If financial and performance reports are not submitted timely, 
according to the terms and schedules outlined in this agreement, this agreement 
may be terminated and the remaining funds de-obligak'd. 

7 With the mutual consent of the cooperator. 

3. For the com·enience of the USDA agency, with thirty (30) days written noti ti cation to 
the cooperritor. 

4. With thirty (30) days written notificntion by the cooperator to the USDA ngency, 
proyided that such notification sets forth the reasons for termination, the effective dnte, 
and in the case of partial termination, the portion to be tenninoted. 

a. In the event of prirtial termination by the cooperator, if the USDA agency 
determines tlrnt the remaining portion of this agreement ,viii not accomplish the 
purposes for which it was mack, the USDA agency may terminate this 
agreement in its entirety effecti,·c on the date provided in the original notice. 

b. [n the event of full or partial termination by the cooperator, including full 
termination by the USDA agency due to the determination referenced in the 
preceding sub-provision, the USDA agency may establish a replacement 
agn:cment to accomplish simibr work as that which has been identified for 
termination. The cooperator shall be liable to the Federal government for excess 
costs incurred as a result of the replacement agreement, as identified by the 
USDA Grants Management Specialist. 

5. If this agreement is funded by an interagency rigrccment that is terminated in whole or 
in part, by the funding Federal agency, the USDA agency will provide to the cooperator 
written notice of such termination, which will identify the effective date and, in the cose 
of partial termination, the portion to be terminated. 

The cooperator shall not incur any new expenses for the terminated portion of this agreement 
ofter the effective date of the termination unless such expenses are expressly authorized in the 
notice of termination or subsequently. The cooperator shall cancel or discontinue as many 
outstanding expenses as possible. The USDA agency shall compensate the cooperator for the 
USDA ngency share of expenses tlrnt cannot be cancelled, were properly incurred by the 
cooperator up to the effective date of the tcnninrition and were not incurred in anticipation of 
termination. The USDA agency shall not compensate the cooperator for any expenses 
continuing ofter termination due to the negligent or \Villful failure of the coopcrntor to 
immediately discontinue the expenses. 

The following terms will apply to any tenninmion: 
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I. Any unobligated balance or cash advanced to the cooperator or unexpended program 
income must be immediately refunded to the USDA agency, including any interest 
earned. 

2. Within a maximum of one hundred and twenty ( 120) clays following the date of 
termination of this agreement, all tinancial performance and related reports required by 
the terms of the agreement must be submitted to the USDA agency by the cooperator. If 
the reports are not received within one hundred and twenty ( 120) clays, the USDA 
agency will unilaterally close out the agreement and process the de-ob ligation of fonds 
without further communication. 

When the USDA agency terminates the agreement prior to the encl of the period or 
performance clue to the cooperator's material failure to comply wi th the terms and conditions 
of the agreement, the USDA agency shall report the termination in SAM.gov. 

All subagreements and contracts under this agreement with a total cumulati ve value in excess 
of S I 0,000 must address termination for cause and for convenience by the cooperator, 
inc luding the manner by which it will be affected and the basis for settlement. 

8.3 Unused and Returned Funds 
Closeout -The cooperator must liqu idate all financial obligations incurred under the 
agreement no later than one hundred and twenty ( 120) clays a Cter the encl date of the period of 
performance, the termination of the agreement, project completion, or the final disbursement of 
the agreement by the cooperator, whichever event occurs first. If the cooperator has a balance 
of funds the USDA agency previously disbursed, and if those fu nds were not obligated for 
allowable expenditures before the encl date of the period of performance, and arc not 
authorized to be retained, the cooperator must promptly refund those runds to the USDA 
agency. 

Tci-mination - The cooperator must liquidate all financial obligations incurred under the 
agreement no later than one hundred and twenty ( J 20) ca lendar days alter the effecti ve elate of 
the termination. If the cooperator has a balance of funds the USDA agency pre,·iously 
disbursed. and if those funds were not obligated for allowable expenditures before the cffect i\'e 
elate of termination, the cooperator must promptly refund those funds to the USDA agency. 

Request to return unobligated balance - Any Federal funds paid to the cooperator or 
subcooperator in excess of the amount the cooperator or subcooperator is determined to be 
entitled to under the agreement constitute a debt to the USDA agency. The USDA debt 
management procedures can be found at Cl l{ llilil J The USDA agency must co llect all 
debts arising out of its agreements in accordance with .,J ( I I~ L' ,11 11n l. 

8.4 Disposition of Real Property, Equipment, Supplies, and Intangible Property 
The cooperator must use, nwnage, and dispose of real property, equipment, supplies, and 
intangible property, acquired or improved under an agreement in accordance with established 
Federal property management standards. These standards govern aspects such as title, 
authorized use, maintenance, inve ntory, safeguarding, and eventual disposition of the property. 
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This also includes ensuring appropriate insurance co\'erage and managing any intellectual 
property ri ghts in a manner that respects Federal interests. 

The cooperator must maintain property records that include a description of the property. serial 
number or other identifi cation number (if app licable), the source of funding for the property 
(including the FAI N), who holds the title, the acquisition date, and cost of the property. 
Additional ini'ormation includes the percentage of Federal participation in the project costs for 
the agreement under which the property \ms acquired; the location, use, and condition of the 
property; and any ultimate disposition clam including the date of disposa l and sale price of the 
property. 

The cooperator is expected to manage equipment fo r the purpose fo r which it wns purchased, 
whether acquired in whole or in part under the agreement, until disposition takes place. 

9.0 RESEARCH & DEVELOPMENT, SCIENCE & TECHNOLOGY 
For purposes of agreement terms 9.6 through 9. 10 and 9.14, the fo llowing definit ions shall 
apply: 

--Foreign adversary"' means_any foreign government or foreign non-government person as 
cleti ned (see 15 CFR 791 .2) or determ ined (see 1 S Cr R 79 1.-+) by the Secretary of Commerce 
lo have engaged in a long-term pattern or serious instances of conduct significantly adverse to 
the national security of the United States or security and safety o r Un ited States persons. 

·'Foreign country of concern" means the People' s Republ ic or China, the Democrat ic People's 
Republic or Korea, the Russian Federation, the Islamic Republ ic of Iran , or any other country 
determined to be a country of concern by the Secretary of State. 

'·Foreign entity" means a foreign government, fo reign non-government entity (e.g. foreign 
corporation, business association, partnership, trust, society). foreign government 
instrumentality, or multilatera l organi zat ion whose members are primarily foreign governments 
or non-government entities (e.g .. Group of Twenty (G20)). 

--Foreign person" means any natural person who is not a U.S. Citizen as de linecl herein . 

'·Foreign talent recruitment program" means any program, position, or activity that includes 
compensation in the fo rm of cash, in-kind compensation, including research funding, promised 
future compensat ion, complimentary fore ign trm·el, things of non de 111i11i111is value, honorific 
titles, career advancement opportunities, or other types of remuneration or cons ideration 
directl y provided by a foreign country at any level (national , provincial, or local) or their 
designee, or an entity based in , funded by, or affiliated with a foreign country, whether or not 
directly sponsored by the fo reign country, to an individual, whether di rectly or indirec tly stated 
in the arrangement, contract, or other documentation at issue. 

·' Individual'' means co\'ered incli \'idua l, senior/key person, or any other individual employed by 
the cooperator to work on the research arrangement, including an individual who (a) 
contributes in a substantive. meaningfu l way to the scientific deve lopment or execution of a 
resea rch projec t proposed to be carried out as part or a research arrangement with USDA; and 
(b) is designated as a covered individual by USDA. Consistent with Nationa l Security 
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Presidential Memorandum 33 (NSPM-33), thi s means principal ill\·estigalors (Pis) and other 
senior or key personnel seeking or receiving USDA research and development funding (i.e .. 
extramural funding) and resea rchers at USDA laboratories and faci li ties (i.e., intramura l 
researchers, whether or not Federally employed), including Government-owned, contractor­
operated laboratories and facilities. 

'·Research" means a systematic investigation, including research development, test ing, and 
ernluation, designed to develop or contribute to generalizable knowledge. Research includes 
all basic, appli ed, and demonstration resea rch in all fi elds of science, technology, engineering, 
and mathematics. This includes, but is not limited to, research in economics, education, 
linguistics, medicine, nutrition, psychology, natural sc iences. social sciences, stati stics, and 
research involving human subjects. animals, and in l'itm and i11 silica techniques. Acti vities 
which meet this definition constitute research (sc ientifi c acti vit y), whether conducted or 
supported under a program which is considered "research" for other purposes, for example, 
some demonstration and service programs may include research or scientific actiYities. 

"Research security training" means online research security training modules developed for the 
research community and participants in the United States research and development enterprise 
to ensure compliance with NSPM-33 or successor documents, including modules- (a) 
foc used on cybersecurity, international collaboration and international travel, fore ign 
interference, and rules for proper use of funds, disclosure, confli ct of commitment, and conflict 
of interest; and (b) tai lored to the unique needs of- (i) covered ind ividuals; (ii) undergraduate 
students. graduate students, and postdoctoral researchers; and (i ii) applicants for agreements 
under the Small Business Innovation Research (SBIR) and Small Business Technology 
Transfer (STTR) programs (as such terms are defi ned in section 9(e) of the Small Business Act 
(1 5 L'S( G.,8(e)). 

·'Science Experts Network Curriculum Vitae (SciENcv)" means an electronic system that helps 
researchers assemble the professional in formation needed for participation in Federall y funded 
research. SciENcv gathers and compiles information on expertise, employment, education and 
professional accomplishments (e.g., Common Form for Current and Pending (Other) Support 
and the Common Form for Biographical Sketch (O\LH L 1111..u·~ '-.u rn her. -; 1-i :--112..,'.>)). 
Researchers can use SciENcv to create and maintain bioskctchcs that arc submitted with 
applications and annual reports. SciENcv allows researchers to desc ribe and highlight their 
scientific contributions in their own words. SciENcv is ava ilable at: 
li ttps: \\\\\\ .n-: bi .nlm.n1h. l.'1..)\ S\. 1c 11c, 

'·U .S. citizen or entity subject to foreign ownershi p, control, or influence (FOCI)" means a U.S. 
citizen or entity when: (a} A foreign interest I has the power to direct or decide matters affecting 
the entity's management or operations in a manner that cou ld : (i) Result in unauthori zed access 
to c lassified info rmation; or (ii) Adversely affect performance of a contract or agreement 
requiring access to classified inCormation; and (b) The fo reign interes t exercises that power: (i) 
Directly or indirectly; (ii) Through ownershi p of the U.S. entity's securities. by contraetual 
arrangements, or other similar means: (iii) By the ability to control or influence the election or 

1 For !he purpo,c, ofthi , dcfi11i1ion. the lcrm '·foreign interest·· includes foreign person or fore ign entity. 
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appointment or one or more members to the entity's governing board (e.g., board ol' clirectors. 
board of managers, board of trustccs) or its equiYalcnt; or (iv) Prospectively t i.c .. is not 
currentl y exercising the power, but coulcl).2 

9.1 Intellectual Property (Copyright and Patent Rights) 
To the maximum extent permissible by law, the cooperator or subcooperator shall retain the 
right to assert copyright in any work that is copyri ghtable and either was developed or for 
wh ich ownership was acquired under thi s agreement. However. the USDA agency expressly 
reserves a royalty-free, nonexclusive, and irrevocable right to reproduce, publish, distribute, or 
otherwise utilize such copyrighted works for Federal purposes, including the right to authorize 
third parties to exercise these rights on behalf of the federal gO\·ernrnent. This reservation of 
rights includes the authority of the USDA agency to rnandate that the cooperator or 
subcoopcrator make such works accessible through public access repositori es operated, 
authorized, or cles ignatecl by the USDA agency. 

The cooperator or subcooperator shall adhere to all applicable regulations concerning patents 
and inventions, including but not limited to the governrnent-wide regulat ions delineated in l.:: 
CFR Pan 40 1. Should the cooperator or subcooperator foil to disclose or elec t to retain title to a 
subject in vention in accordance with 3 7 CFR Part 40 1, or decline to do so, the USDA agency 
reserves the right to obtain title to sa id subject invention. 

9.2 Scientific Integrity and Research Misconduct 
USDA is comrnitted to the highest leve ls of integrity in all of its sc ientific acti vities and 
dec ision making. This includes performing, recording. and reporting the results o f scientific 
actiYities with honesty, objectivity, and transpan::ncy. All individuals and entities performing 
under this agreement shall adhere to the principles of scientific integrity as articulated in 
USD.,\ Departmental Rcgulatiun I(J7-l-00 l, "Scientifi c Integrity" . 

The cooperator is expected to uphold the principles of sc ientific integrity when engaging in 
scientific acti viti es identified in the Departmental Regulation. Scientific integrity is the 
condition resulting from adherence to profess ional ,·alucs and practices when conducting, 
reporting, and applying the results of scientific acti vities that ensure objecti vity. clarity, and 
reproducibility, and that provides insulation from bias, fabri cation. l'alsification, plagiarism, 
inappropriate innuence, political interfe rence, censorship, and inadequate procedural and 
information security. 

The cooperator bears the primary responsibility tor prevention and detection of research 
misconduct associated with their institution and fo r the inquiry. invest igation. and adjudication 
of research misconduct alleged to have occurred in association with their own institution as 
described per ; l FR ~§rt -1 22. The cooperator must comply with the reporting requirements 
outlined in .! l I lt pMt L.!.~ regarding allegations and fi ndings of research rnisconcluct involving 
USDA-funded research. 

Additional information can be found on the I .._lJ \ ( ) l11c. 1 , 1 ( l1r ·t::... , 1, , '>ll • . 
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9.3 Geospatial Data Management Standards 
The cooperator agrees to comply with USDA 's Department-wide enterprise geospatial data 
management policy implemented in D1.Q£!.flB1..:_nL1l R~gul<ll!Vr, :Jt '-Iii~, which establishes the 
USDA policy for definin g the strategic direction necessary to opt imize the management of the 
USDA geospatial data and geospatial infrastructure, including all geospatial data created for, 
by, and enhanced by USDA. 

9.4 Public Access to Scholarly Publication and Digital Scientific Research Data 
The cooperator agrees to comply with USDA's public access policy implemented in 
Departmental Regulat1un I 0211-006, which establishes USDA policy for public access to 
scholarly publications and digital scientifi c research data assets. USDA wi ll make all peer­
reviewed, scholarly publications and digital scientifi c research data assets ari sing from 
unclass ified sc ienti l'ic research supported wholly or in part by USDA accessible to the public, 
to the extent practicable. 

9.5 Information Security and Privacy 
If the cooperator connects to the USDA network or processes/stores USDA in formation , it 
must adhere to all federal and USDA security and privacy mandates. Cooperator personnel 
granted access to USDA networks. systems, or authorized to use USDA-owned/leased 
equipment, must complete all mandatory USDA securi ty and privacy training. This includes 
the Federal Information Security Management Acts (FISMA) of 2002 and 2014, the National 
Cybersecurity Protection Act of 2014, and the Privacy Act of 1974, all aimed at safeguarding 
USDA information and information systems from cyber threats and unauthori zed access. 
Detailed USDA control guidelines arc provided in the most recent USDA Information System 
Security Handbook. Furthermore, compliance with USDA email regulations and policies is 
required. Those regulations and policies spec ifically prohibit the downloading of copyri ghted 
material without prior authorization or accessing content deemed inappropriate. The cooperator 
is also prohibited from disseminating or publishing previously unreleased officia l government 
information or data without explicit authorization under this agreement. 

USDA security and privacy protocols arc aligned with the latest National Institute of Standards 
and Technology (N IST) spec ial publications and are access ible through the USDA Information 
System Security Program Manager. Where applicable. the cooperator is required to co ll aborate 
,vith the designated USDA Program Un it Information Systems Security Manager and the 
USDA Information Systems Security Program Manager to meet the FISMA Assessment and 
Authorization (A&A) requirements for USDA information and information systems, including 
adhering to the USDA's 6-step ri sk management framework as described in [kp.:1r.wJ.S:wal 
Regu lation 35-IO-UU3: Sccurily Assessment ,u d .\uLhor_i;attiln 

9.6 Research Security Training 
The cooperator of a research agreement, whether an institution or individual , must certify that 
each individual employed by the cooperator to work on the agreement has completed research 
security training ( RST) and must rccerti fy annu al ly for the duration of the agreement. RST 
must have been completed either at the time of application , where applicable, or within the 12-
month period immediately preceding the commencement of work on the agreemen t. The 
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required RST can be sati sfied by utilizing the training made availab le by the '\ t_1.~1n;1] '>_1,,_1...:1,.__ _ 

f·nunJati1l11 or the SH.'l Rl Center. 

9.7 Foreign Ownership, Control or Influence (FOCL) by a Country of Concern 
By accepting the agreement, the cooperator (whether an institution or individual) certifies that 
they are not currently, and wi ll not in the future, enter into any subagreements, cont racts. or 
other agreements, or otherwise provide any fo rm of benefit (material or non-materia l) through 
either funded or unfunded work to any fore ign person, foreign entity, U.S. citi zen, or U.S. 
entity, that is subject to FOCI by a foreign country of conce rn or another fore ign adversary. 

9.8 Disclosures 
The cooperator of a research agreement (whether an institution or individual), and all 
employees of the cooperator who work on the resea rch agreement, must complete the Common 
Form for Current and Pending (Other) Support and the Common Form for Biographical Sketch 
using SciENcv, submit the form(s) at time of application, and agree to update the form(s) at any 
time USDA deems appropriate during the term of the agreement, but no less than annuall y. The 
cooperator must provide any supporting documentation, including copies or contracts, grants, 
or any other agreement, spec ific to foreign appointments, employment with a foreign 
institution, participation in a foreign talent recruitment program, and other info rmation reported 
as current and pending support for all employees working on the agreement. 

By accepting the agreement, the cooperator certifies that the forms are current, accurate. and 
complete. 

9.9 Malign Foreign Talent Recruitment Program 
The cooperator must certi ry that they (if an individua l) or any individua l employed to work on 
the research federal agreement is not participating. and has not part icipated wi thin the past 10 
years, in a malign foreign talent recruitment program (FTRP) as defined in :!.~ l -.~.C. § 19) n . 
Each such incliviclual must certify on the Common Form for Current and Pending (Other) 
Support and a Common Form for Biographical Sketch (OM B Control Number 3 145-0279) via 
SciENcv that they are not party to a malign FTRP and agree to an annual recertificat ion for the 
duration of the agreement, complying with -12 L .'::, C., l 'l2J2. 

9.10 Consequences for Violation of Disclosure Requirements 
Violation of disclosure requirements may lead to criminal, civil, and/or administrati ve 
consequences as may be deemed appropriate based upon the particular facts of the violat ion. 
Vio lations will be thoroughly i11Yestigatecl and referred to cri minal and/or civil offices within 
the Department of Justice, when warranted. Such matters will also be considercd for 
administrati ve action as deemed appropriate. Administrati ve actions may include suspension 
and debarment of indi viduals or research organi zations, where consistent with =-( '!' ~- l 11, 

; \__llZ. p~r_1_ u_:::_, and I'-\ t I KpJilY -I and appropriate to protect the integrity of goYernment 
programs. 

In addition to suspension and procedures set fo rth in ' 1 I lZ r 11 I 11, ' ~ 1 ~' , 1 , 11 , and 1, 

U_ l~p~t l.J 1, the USDA agency may consider 1 , n pursuant to other authoriti es, including 
but not li mited to: 
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I. The USDA agency rev iew or the risk posed by applicants, prior lo issuing agreements; 

2. Imposing specific conditions on agreements, for instance, due lo an applicant's financial 
instability, unsatisfactory performance, or noncompliance with terms and conditions: 

3. Implementing remedies for noncompliance with federal statutes, regulations, or 
agreement terms. such as disallowing costs, withholding payments. or requiring return 
of funds; 

4. Termination of agreements. in whole or in part. for cause or convenience: ,mcl 

5. Requiring notification to subcooperntors upon termination of an agreement. 

Other Potential Administrative Actions 
Depending on the facts surrounding the violation, and consistent with due process 
requirements. research agencies may consider a range or actions. including upon 
recommendation of the cognizant Office of the Inspector General. Such actions in cluck. but are 
not li111itccl to: 

I. Rejection of a research arrangement application: 

2. Preserving a research arrangement but requiring or otherwise ensuring that indiviclual(s) 
do not perform work under the arrangement: 

3. Ineligibility for participation in U.S. Government review panels and other activities; 

4. Suspension or termination of federal employment ; 

5. Suspension or termination or a research arrangement ; 

6. Suspension or denial of Title IV funds by the Department or Education; and 

7. Placement of the individual or research organization in SAM.gov, including the Federal 
Awardee Performance and Integrity Information System (Responsibility/Qualification 
records) to alert other agencies. 

9.11 Potential Life Sciences Dual Use Research of Concern and Dangerous Gain­
of-Function 
This term and condition applies to all research for which USDA agreement funds may be used 
that potentially fall s within the scope of the l. c''\ (,,,vernmu1J_f',!.l1£Y...JJ.!i' /;1,t11llli11t1t1! ()1;.__r)1;:h1. 
ef_Li(e Sc1e11cc.·s [)u,t! [ ·'IE' f<eseurch o/ < 'one.cm (DURC), as pub I ished in September 20 I 4, 
and/or would fall under the Department of Health and Human Services l-rw,1< ,.1,, •rk /01 r,uw1,1.,; 
I Jcc,swns ahnll/ Pn_1_~ l _f!.e.,· .:a 1·L'lJ..J.11_v,1/villg f-.11ha11,"1;;d {~o1c.·n/1l1l l'an.&:,_ : 'L f'.uh,J-,;t:•1 , I Ir/\ 
f'l('() F1umt'H1Jrj(1. as published in January 2017, hereafter referred to as ' ·the Policy'' . By 
accepting this agreement, the cooperator agrees to comply with the Policy. 

The cooperator is responsible for monitoring the research progress and for implementation of 
all appropriate biosafcty and biosccurity risk mitigation measures including compliance with 
all applicable laws and regulations related to that implementation. including the Poli cy 
specified above. The cooperator agrees lo ensure that the agreement does not support any 
research that USDA will 1101 fund. 
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I. Pursuant to the May 5, 2025, [.xc ... ult\.; !hd-.:r 111 1 l__u12,t11\ 1~ l,.:: "11,,..!~d ~ L,il 
Hi olQ::;ical Rese<lfl·h, USDA will not fund research that could potentially result in 
dangerous gain-of-function research conducted by foreign entities in countries of 
concern, as defined by the Executi ve Order, or foreign countries where there is not 
adequate oversight. Adequate oversight means the work is conducted in a manner that is 
compliant with U.S . biosafcty and biosccurity standards. 

2. USDA will not fund research that would lead to a dangerous ga in-of-fu nction except in 
special circumstances where the potential benefit s for outweigh the risks, where other 
options are not arnilable, and where all other conditions of the Pol icy arc met. 

3. USDA will not fund research that involves the creation, transfer, or use of cnl rnnccd 
potential pandemic pathogens except under special circumstances where the potential 
benelits to society far outvveigh the ri sks and all other conditions of the Policy are met. 

Each organization in\'olvcd in the conduct of USDA-supported research that utilizes select 
agents or other pathogens specified by the Secretary of Agricul ture , must have a standing 
Institutional Biosafety Committee (!BC) or other Institutional Review Entity (IRE) whose role 
is the review of research in volving agents covered by the Policy. 

Use of the select agents or other potentia l pandemic pathogens as defined by the Policy must be 
registered with the Centers fo r Disease Control and Prevention or USDA as directed under the 
Select Agent Regulations. Documentation demonstrating appropriate registration of the agent 
must be submitted to USDA prior to the issuance of the agreement. 

In the rare cases where USDA funds research that invoh·es the creation, transfer, or use of 
enhanced potential pandemic pathogens, then special agreement conditions will be applied to 
ensure adequate oversite by the cogni zant USDA Agency and require the establishment of a 
risk mitigation plan for the research that must be reviewed and approved by the IRE and 
USDA, as well as the requirement of maintenance of records of insti tutional review of the 
research and risk mitigation activities for three years after completion of the project. 

The cooperator must estab lish an Institutional Contact for Dual Use Research (ICDUR), as 
required by the Policy, to serve as an internal resource for issues regarding compliance with 
and implementation of the requirements for the oversight of research that fall s within the scope 
of the Policy. The cooperator must maintain records of institutional DURC reviews and 
completed risk mitigation plans for the term or the research grant or contract plus three years 
after its completion, but no less than eight years, unless a shorter period is required by law or 
regulat ion. 

··Dangerous gain-of-function" research means scientifk research on an in fectious agent or 
toxin with the potrntial to cause di sease by enhancing its pathogenicity or increasing its 
transmissibility. Covered research acti vities are those that could result in significant societal 
consequences and that seek or achie\·e one or more of the fo llowing outcomes: 

I. Enhancing the harmful consequences of the agent or toxin: 

2. Disrupting benelicial immunological respon:;c or the effecti veness of an immunization 
against the agent or tox in; 

27 



Docusign Envelope ID: 58C28F88-838A-8D1E-82ED-03518E5B2C5E

3. Conferring to the agent or toxin resistance to clinically or agriculturally useful 
prophylactic or therapeutic interventions against that agent or toxin or facilitating their 
ability to evade detection methodologies; 

4. Increasing stability, transmissibility, or the ability to disseminate the agent or toxin; 

5. Altering the host range or tropism of the agent or toxin; 

6. Enhancing the susceptibility of a human host population to the agent or toxin; or 

7. Generating or reconstituting an eradicated or extinct agent or toxin. 

--oual use research of concern" means life sciences research that, based on current 
understanding, can be reasonably anticipated to provide knowledge, infonnation, products, or 
technologies that could be directly misapplied to pose a significant threat with broad potential 
consequences to public health and safety, agricultural crops and other plants, animals, the 
cnYironment, materiel, or national security. 

"Institutional Contact for Dual Use Research" (ICDUR) means an individual designated by the 
institution to sen-e as an institutional point of contact for questions regarding compliance with 
and implementation of the requirements for the oversight of DURC as well as the liaison (as 
necessary) between the institution and the relevant funding agency. 

"Lifo sciences" means living organisms (e.g., microbes, human beings, animals, and plants) 
and their products, including all disciplines and methodologies of biology such as aerobiology, 
agricultural science, plant science, animal science, bioinfonuatics, genomics, proteomics, 
microbiology, synthetic biology, virology, molecular biology, environmental science, public 
health, modeling, engineering of living systems, and all applications of the biological sciences. 
The term is meant to encompass the diYerse approaches to understanding lite at the level of 
ecosystems, populations, organisms, organs, tissues, cells, and molecules. 

9.12 Export Control 
By accepting this agreement, the cooperator agrees to comply with all applicable laws and 
regulations regarding export-controlled items, including the Export Administration Regulations 
(EAR) issued by the Depmtment of Commerce. The cooperator shall establish and maintain 
effective export compliance procedures throughout the perfomrnnce of the agreement. At a 
minimum, these export compliance procedures must include adequate controls of physical, 
verbal, visual, and electronic access to export-controlled items, including by foreign nationals. 

If export-controlled items arc used to conduct research or are generated as part of the research 
efforts, the export control laws and regulations apply to the controlled items. 

The cooperator shall control access to all export-controlled items that it possesses or that comes 
into its possession in perfbrmance of this agreement, to ensure that access to, or relcasl' ot: 
such items are restricted, or licensed, as required by applicable federal statutes, Executive 
Orders. and/or regulations, including the EAR. 
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To the extent the cooperator wishes to provide l'oreign nationals with access to export­
controlled items, the cooperator shall be responsible for obtaining any necessary licenses, 
including li censes required under the EAR for deemed exports or deemed re-exports. 

Compliance with this section wi ll not satisfy any legal obligations the cooperator may have 
regarding items that may be subject to export controls admin istered by other agencies such as 
the Department or Stale, which has jurisd iction over exports of munitions items subject lo the 
Internat ional Traffic in Arms Regulations (.22 l I lZ part 120 through 22 Cf R pan 131l), 
including releases of such items to fore ign nationals. 

Although openly publishable literature is not subject to export control. USDA's policy is to 
oppose interaction with terrori st and embargoed countries unless there is specific U.S. 
Government policy support for sponsorship for such interactions. 

The cooperato r shall include this clause, including thi s paragraph, in all lower-tier transactions 
(subagreements, contracts awarded under the agreement, etc.) under this agreement that may 
invo lve access to export-controlled items. 

··Export-controlled in formation'" means information (which may include technology, technical 
data, assistance or software), the export (including, as applicab le, transfer to fo reign nationals 
within the United States) of which is controlled under the ''Export Administration Regulations'· 
(maintained by the U.S. Department of Commerce), the " International Traffic in Arms 
Regulations" (maintained by the U.S. Department of State), '· l O C FR part 810, Assistance to 
Fore ign Atomic Energy Activities" regu lations (maintained by the U.S. Department of 
Energy), or various trade and economic sanctions (maintained by the U.S. Department of 
Treasury's OF AC). 

"·Export-controlled items'' means items (e.g., commodities, software, or technology), that an~ 
subject to the EAR ( 15 Ci"IZ part 730 through 15 lY R part 77-+), implemented by the 
Department of Commerce's Bureau oflndustry and Security. These are generally known as 
""dual-use" items. items with a military and commercial applicat ion. 

·'Deemed export/re-export" means the release of export-controlled items (speci tically, 
technology or source code) to a fore ign national in the U.S. Such release is '"deemed" to be an 
export to the home country of the foreign national (J .:i C_l'IZ 7 3-l.2J . A release may take the 
form oh isual inspection, oral exchange of information, or the application abroad of 
knowledge or technical experience acquired in the United States. l f such a release occurs 
abroad, it is considered a deemed re-export to the fore ign national 's home country. Licenses 
from Department of Commerce may be requi red for deemed exports or re-exports. 

Transfer can occur by the transmission of technology/ items by physical or electronic means 
such as: 

I. Sh ipping (by land, sea. or air) of export-controll ed information (ECI); hand-carry ing on 
fo reign trave l; or performing processes or services in a fo reign country that convey 
expertise; 

2. Sales. loans, or donations to fore ign persons, including associated technical manuals: 
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3. Consulting with or training foreign persons; 

4. Publications, presentations, ;:rnd participation in international exchange programs or 
conferences; 

5. Mail, faxes, emails, postings/data transfer on the Internet, or communication through 
telephone calls: 

6. Cooperative Research and Development Agreements (CRADA}, patent applications, 
non-disclosure agreements, procurement specifications, Memoranda of 
Agreement/Understanding, and contracting instruments; and 

7. Sharing export-controlled technology/information with foreign persons in the United 
States, including visits or assignments of foreign persons to USDA facilities. 

If a violation occurs or one is thought to have occurred, self-disclosure is required to USDA 
and the appropriate export control jurisdictional authority. Each cooperator has or should ha\'e 
an escalation process for such matters. Depending on circumstances and the significance of the 
violation, penalties can include: 

I. Fines for the individual and/or legal entity contractor; 

2. Denial of export privileges for n specified period of time or indefinitely: 

3. Loss of Programs/Projects; 

4. Loss of reputation; 

5. Debarment, seizure, and/or forfeiture; or 

6. lmprisonment. 

9.13 Limitation on Use of Funds for Research Involving Human Subjects 
By accepting this agreement, the cooperator agrees that no work involving lrnnrnn subjects may 
be undertaken, conducted, or costs incurred and/or charged to this agreement for human 
subject's rcsc;:irch, until the appropriate documentati1.rn is approved in writing by USDA. This 
documentation may include: 

I. Documentation establishing appro\·al of the project by an institutional review bo;:ird 
(IRB) approved for federal-wide use under Department of Hc;:ilth and Human Services 
guidelines; 

2. Documentation to support an exemption for the project; 

3. Documentation to support deferral for an exemption or !RB review; or 

4. Documentation of !RB apprornl of any modification to a prior approved protocol or to 
an informed consent frmn. 

5. The cooperator shall obtain and document a legally sufficient informed consent from 
each human subject involved. No such informed consent shall include any exculpatory 
language through which the subject is made to waive, or to appear to waive, any of his 
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or her legal rights, including any release or the cooperator or its agents from liability tor 
negligence. 

If approved. the cooperator agrees lo comply with U.S. Department of Health and I luman 
Services' regulations regarding hurnan subjec ts, appearing in -1-; tSR p,trl -~!2 (as amended) and 
USDA regulations appearing in 7..l_ l jl_p.tri_h. The cooperator and any subcooperator, as 
appropriate, must maintain appropriate policies and procedures for the protection or human 
subjects. The cooperator will provide assurance that the risks do not outweigh either potential 
benefit s 10 the subjects or the expected value of the knowledge sought and selection of subject 
or g roups of subjects shall be made without regard to sex, race, color, religion. or national 
orig in unless these characteristics are factors to be studied. 

The protection of hurnan subjects (the "Comrnon Ruic'') ,is codified in --1- .5 Cl R part --1-G, :->ub part 
.\ , defines a human subject as a living individual about ,vhorn an investigator conducting 
research obtains ( I) information or biospcc irncns through intervention or interaction with the 
individual (e.g., surveys and focus groups). and uses, studies, or analyzes the information or 
biospecimens or (2) uses. studies, analyzes, or generates identifiable private information or 
identifiable biospccirnens. 

10.0 RECORDS l\1ANAGEMENT 

10.1 Record Retention 
The cooperator must retain all records relating to the agreement for three (3) years after the 
submiss ion of the final financial report. If any litigation, claim, or audit is started before the 
expiration of the three (3) year period, records must be retained until al l litigation. claims, or 
audit findings invo lving the records have been resolved and final action taken. to include when 
appeal rights have lapsed and no appeal was fi led. Following arc exceptions and qualifica tions 
to the retention requirement and period fo r other types of Federal -related records: 

I. Property Records: Records for rea l property and equipment acquired with Federal funds 
must be retained fo r three (3) years after final disposition of the property. 

2. Transferred Records: When records are transferred to or maintained by the USDA 
agency or cooperator, the cooperator or subcoopcrator is relieved of the three (3) year 
retention requirement for those specific records. 

3. Program Income: Records for program income transactions occurring after the period 
of performance must be retained for three (3) years from the encl of the cooperator or 
subcooperator's fi scal year in which the program income is ea rned. This requirement is 
only applicable if the USDA agency or cooperator requires the cooperator or 
subcooperator to report on program income earned after the period of performance in 
the terms and conditions o r the agreement. 

4. lncl irect Cost Rate Proposals/Cost Allocation Plans: Records related to indi rect cost rate 
proposals and cost allocation plans must be retained until such proposa ls and plans have 
been submitted and approved. or for the three (3 ) year general retention period. 
whichever is later. 
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5. As Directed: The cooperator or subcooperator may also be not ified in wri ting by the 
USDA agency or cooperator, cognizant agency for audi t, oversight agency for audi t, or 
cognizant agency for indirect costs to extend the retention period. 

10.2 Access to Records 
The USDA agency, Inspectors Genera l, the Comptro ller General of the United States, and the 
cooperator, or any of their authorized representati ves, must have right of access to any 
documents, papers, or records of cooperators and subcoopcrators wh ich arc pertinent to the 
agreement, to make audits, examinations, excerpts, and transcripts. Compliance with this 
requirement includes timely and reasonable access to the cooperator's and subcooperator's 
personnel for interviews and discussion related to such cloculllenls. 

I 0.3 Licensing and Copyright 
The Federal government reserves a royalty-free, nonexclusive and irrevocable license to 
reproduce, make public or otherwise use, and to authorize others to use for Federal purposes: 

I . The copyright in all in formation dissemination products, which means any n;corckd 
inforlllation, regardless of physical form or characteri stics, disseminated to the public. 
developed under an agreement: and 

2. Any rights of copyright to which the cooperator purchases ownership under an 
agreement. 

11.0 OTHER APPLICABLE TERMS AND CONDITIONS 

11.1 Animal \iVelfare Act 
The cooperator agrees to comply with the Animal Welfare Act (7 I ~ ( -~;__;8) and 
corresponding regulations in 9 Cl·R p<1rl l through 9 l' Fl{ rar.l.J- pertaining to the care, 
handling, and treatment of vertebrate animals held or used for research. 

11.2 Civil Rights Obligations/Nondiscrimination 
The cooperator must comply, and certifies that it will comply, with al l applicable Federal anti­
discrimination laws, regulations, and policies for the duration of the agreement. to include the 
following without limitation: 

I. Title IX of the Education Amendments of 1972, as amended, 21 1 l \.l ~' , t,:--1 ~'I_ ~-1; 

2. P1 <..:, tdcnt1al L,ecutt\ ~ Cl.L~~r l-1 I(,::; Defending Wo111en.fi·o111 Gender ldeolog,· 
Ex1re111is111 and Restoring Biological Truth to the Federal Go1·ern111e11t; 

3. Title VI of the Civil Rights Act of 1964, -l2 l .~.l. ~j 21i11,1d ~- :-1:: !-, and applicable 
implementing regulations at 't I k I' 1r' I\ ,ubn:.irl \ ; 

4. Pi ... •,hL .. ·nll tl I h·cut1\-.' <J1d,:r l 'l \, Ending 11/egal Discri111i11atio11 and Restoring 
Merit-Based 011port1111ity; and 

5. Age Discrimination Act of 1975 ( ( " 1 
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By accepting the agreement. the cooperator certil1es that it does not, and will not during the 
term of the agreement, operate any programs that ad,·ancc or promote Diversity. Equi ty, and 
Inclusion in violation of Federal anti-discrimination laws. Tht' cooperator must include the 
provisions or this term in al l subagreements. 

The above requirements are conditions of payment that go to the essence of the agreement, and 
they are therefore material terms or the agreement. The cooperator acknowledges that this 
certifi cation renects a change in the government's pos ition regarding the materiality of the 
foregoing requirements and therefore ,my prior payment of similar claims docs not refl ect the 
materiality of the forego ing requirements to thi s agreement. Payments under the agreement are 
predicated on compliance with the above requirements, and therefore the cooperator is not 
elig ible for [uncling under the agreement or to retain any funding under the agreement absent 
compliance with the abo\'e requirements. USDA reserves the right to terminate agreements and 
reco\'er all funds if the cooperator, during the term of this agreement, operates any program in 
violation of Federal anti-discrimination laws. 

If the cooperator either !'ails to comply with above requirements, or makes a knowing fal se 
statement related to compl iance with the above requirements and/or eligibility for the 
agreement, the cooperator may be subject to liability under the False Claims Act, llLS LJ 
3729,and/or criminal liability, including under 18 L .S.C. § 287 and 1:-. L .S.l . § 1001. 

For more information about USDA Civil Ri ghts requirements, please visit 
https: ,1,,ww.us<la.gu, · abuut-usda general-mfu rmat,on staff-office::. 0fficc-ass1std11t-secreLan ­
civil-rights. 

11.3 International Travel - Fly America Act 
All Federal government financed inte rnational air transportation is required by -J.<l 
l1 .S.C. § -10 L l8, commonly referred to as the "Fly America Act," to use U.S. air carrier 
service for all air travel and cargo transportation services. One exception to this 
requirement is transportation provided under a bilateral or multilateral air transport 
agreement, to which the U.S. government and the government of a foreign country are 
parties, and which the Department of Transportation has dete rmined meets the 
requirements of the Fly America Ac t. 

Current ·'Open Skies Agreements"' that are in effect can be found here: 
!illr.s: \\ \\'\\ 2:sa.gLW pul!C\ - regulation:- pollc, lraY.:: l-111arMgE'..!.,llCn l-p.\.!.11 .... , tl1 -,11111.n.:a 
act. 

It is the cooperator' s n~sponsibility for making determinations and documenting the 
decision as to whether an exemption to this requ irement applies. 

Exceptions va ry ckpending on the direction of tra ve l and arc outlined in 11 l I I 1'1 
I ll I 15 and -J. I l I R 101 I I! I 1t, . 
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11.4 Prohibition on Congressional 1 nterest in Agreements 
Pursuant to ~ l t_· ~-l ~ <11tJo, no Member of, or Delegate to, Congress shall be 
admitted to any share or part 01· this agreement, or any benefi t that may arise therefrom, 
either directl y or indirectl y. except as expressly provided by law. 

11.5 Lobbying Prohibitions 
In accordance with ~ I l '.S.C ~ 1352. the cooperator is rcquinxl to abide by the policy 
and procedures codified at )2 CTR p cll1 I ~S . Gy accepting the agreement, the 
cooperator agrees that : 

I. No Federal appropriated funds ha\'e been paid or will be paid, by or on behalf of 
the cooperator, to any person for influencing or attempting to influence an 
oflicer or employee of an agency, a Member of Congress, an officer or employee 
of Congress, or an employee of a Member of Congress in connection with the 
award ing of any f ederal contract, the making of any Federal grant , the making 
of any Federal loan, the entering into of any cooperati ve agreement, and the 
extension, continuation, renewal. amendment, or modification or any Federal 
contract, grant, loan, or cooperative agreement. 

2. If any funds other than Federal appropriated funds have been paid or will be paid 
to any person for influencing or attempting to influence an officer or employee 
of any agency, a Member of Congress, an officer or employee of· Congress, or an 
employee of a Member of Congress in connection with this Federal contract , 
grant, loan, or cooperati ve agreement, the cooperator shall complete and submit 
Standard Fo1111-LLL, '•Disc losure Form to Report Lobbying," in accordance with 
its instructions. 

3. The cooperator shall require that the language of this certification be included in 
the agreement documents for all pass-through agreements at all ti ers (including 
subcontracts, subgrants, and contracts under grants, loans, and cooperati\·e 
agreements) and that all subcooperators shall certify and disclose accordingl y. 

This certification is a material representation of fa ct upon which rel iance was placed 
when this transaction was made or entered into. Submission of thi s certification is a 
prerequisite fo r making or entering into this transaction imposed by 11 l -ij_j_Lli~­
Any person who fai ls to file the required certification shall be subject to a civil penalty 
of not less than $25,132 and not more than $25 1,322 for each such fa ilure. 

11.6 Trafficking in Persons 
Pursuant to 2? ti S.( l..ill-l(g-1, USDA agencies are authorized to terminate an agreement or 
take remedia l actions if a private entity receiving funds under a Fede ral agreement engages in 
trafficking in persons. 

Traffick ing in Persons 

I . Pro1'isio11s applicahle to a cooperator that is a JJri\'Clte entit_,·. 
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a. Under this agreement, the cooperator, its employees, subcooperntors under this 
agreement, and subcoopcrator's employees must not engage in: 

i. Severe forms of trafficking in persons; 

ii. The procurement of a commercial sex act during the period of time that this 
agreement or any subagreement is in effect; 

iii. The use of forced labor in the performance of this agreement or any 
subagreement; or 

iv. Acts that directly support or advance trafficking in persons, including the 
following acts: 

(I) Destroying, concealing, removing, confiscating, or otherwise denying 
an employee access to that employee's identity or immigration 
documents; 

(2) Failing to provide return transportation or pay for return transportation 
costs to an employee from a country outside the United States to the 
country from which the employee was recruited upon the end of 
employment if requested by the employee, unless: 

(a) Exempted from the requirement to provide or pay for such return 
transportation by the Federal department or agency providing or 
entering into the grant or cooperative agreement; or 

(b) The employee is a victim of human trafficking seeking victim 
services or legal redress in the country of employment or a witness 
in a human trafficking enforcement action; 

(3) Soliciting a person for the purpose of employment, or offering 
employment, by means of materially false or fraudulent pretenses, 
representations, or promises regarding that employment; 

(4) Charging recruited employees a placement or recruitment fee; or 

(5) Providing or arranging housing that fails to meet the host countty's 
housing and safety standards. 

b. The Federal agency may unilaterally terminate this agreement or take any remedial 
actions authorized by _22_.L,),(_, ~llLlb(~-)_, without penalty, if any private entity 
under this agreement: 

i. Is determined to have violated a prohibition in paragraph I.a. of this term; or 

ii. Has an employee that is determined to have violated a prohibition in paragraph 
l .a. of this this term through conduct that is either: 

(I) Associated with the performance under this agreement; or 
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(2) lmpull: cl to the cooperator or the subcoopcrator using the s1anclarcls and 
clue process for imputing the conducl of an individual to an organization 
that are pro\' ided in 2 l'l R r-1rt I Xi >, ··OMB Guidelines to /\gencies on 
Government-wide Debarment and Suspension (Nonproc urement)," as 
implemented by our agency at L ( Di l~! . .C IL-

2. Pr ol'ision a;Jp/icable lo a coopernlor other than a pri1 •me enl ity. 

a. The Federal agency may unilaterall y terminate this agreement or take any remedia l 
actions authorized by fl. L' .').l". - 1 (l"lh(1..), without penalty, if a subcooperator that 
is a private entity under this agreement : 

i. Is determined to have violated a prohibition in paragraph I .a. of this term; or 

ii. Has an employee that is determined to have violated a prohibition in paragraph 
l .a. of 1his term through conduct that is either: 

( I) Associated with the performance under this agreement; or 

(2) Impulecl to the subcooperator using the standards and due process for 
imputing the conduct of an individual lo an organiza1ion , as estab li shed 
by federal government-wide guide I ines for debarment and that are 
provided in 2 CFR part I 80, "OMB Guidelines to Agencies on 
Government-wide Debarment and Suspension (Nonprocurcment),'' as 
implementcd by our agency at 2 C.l R p.lrl 11- . 

3. Pro,·isions applicable to <111y coopemlor. 

a. The cooperator must in form the Federal agency and the Inspector General of the 
Federal agency immediately of any information you receive from any source 
alleging a violation of a prohibition in paragraph I .a. of this term. 

b. The Federal agency's right to unilaterally terminate this agreement as described in 
paragraphs l .b. or 2.a. of thi s 1erm: 

i. Implements the requirements of ~2 l .S < ~ - and 

ii . Is in addi tion to all other remedies for noncompliance that are available to the 
r-edera l agency under this agreement. 

( I) The cooperator must include the requirements of paragraph I .a. of this 
agreement term in any subagreernent it makes to a private entity. 

(2) If appl icable. the cooperator must also comply with the compliance plan 
and certifi cation requirements in 2 CFR I 75 . IOS{b). 

4. Defi11 ilio11s. For purposes of thi s agreement term: 

"E111p loycc .. means either: 

a. An individual employed by the cooperato r or a subcooperator who is engaged in 
the perfo rmance of the project or program under this agreement; or 
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b. Another person engaged in the performance of the project or program under thi s 
agreement and not compensated by the cooperator including, but not limited to, a 
vo lunteer or individual whose services are contri buted by a third party as an in­
kind contri bution toward cost sharing requirements. 

"Prirnle entity .. means any entity. including for-profit organi zations, nonprofit 
organizations, institutions ot' higher education, and hosp itals. The term does not include 
foreign public entities, Ind ian Tribes, local governments, or States. 

The terms ' ·se,·ere forms or trafficking in persons," ·'commercial sex ac t,'· "sex traffi cking," 
·'Abuse or threatened abuse of law or legal process," "coercion," "debt bondage," and 
••involuntary servitude" hm·e the meanings given at section I 03 of the TVPA, as amended (22 
U.S.C. 7 102 . 

In addition, for agreements related to research and development (R&D) or sc ience and 
technology (S&T), the cooperator certifies that they arc not party to utili zing fo rced labor or 
partnering with non-parties to this agreement who are party to utilizing forced labor. 

11.7 Environmental Standards 
The cooperator agrees to comply with all applicable standards, orders, regulations, and 
requirements issued under Section 306 ol' the Clean Air Act (-l2 l .S.l. 7606). Section 508 of 
the Clean Wnter Act (33 U.S.C l 36~), nncl Executive Order 11 738. 

The cooperator certifies thnt no faci lity to be used in the perlormnnce of this agreement is on 
the Environmental Protection Agency (EPA) List of Violnting Facilities. The cooperator will 
not use any focili ty dcsignntcd by the EPA Administrator as having given rise to a criminal 
conviction under either the Clean Air Act or the Clean Water Act. 

I 1.8 Cooperator Integrity and Performance 
If the total value of the cooperntor 's currently ncti ve grnnts, coopernti ve agreements. 
agreements, nnd procurement contracts from nil Federal agencies exceeds SI 0,000.000 ror any 
period of time during the period of pcrfo rnrnnce of the agreement, the cooperator must comply 
with the requirements set forth below: 

Reporting of Matters Related to Cooperator Integrity and Pcrformnnce 

I . GC'neral Reporting Req11irei11 e111. 

a. If the total value of the cooperator's active grants, cooperati ve agreements, 
agreements, and procurement contracts from all Feclernl agencies exceeds 
$ 10,000,000 for any period of ti me during the period of perfo nnancc of thi s 
agreement. then the cooperator must ensure the info rmntion avn i lab le in the 
responsibility/qualificntion records through S.~A/.go1·, about civil, criminal, or 
admin istrat ive proceedings described in paragraph 2. of this agreement term is 
current and complete. This is a statutory requirement under section 872 of '', '- ' 
I £11\ 11 t~ l I , as amended l 11 I , \ _:J_I '· ). As required by section 30 IO of 
PLu::1l~_L1\1 l 11 ~ I~. all in forma tion posted in responsibi li ty/quali lication records 
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in SAM.go I' on or after April 15, 2011 (except past performance reviews required 
for Feckral procurement contracts) will be publicly available. 

2. Proceedings rlbout Which the Cooperator Must Report. 

a. The cooperator must submit the required information about each proceeding that­

i. Is in connection with the agreement or perfonnancc of a grant, cooperative 
agreement, agreement, or procurement contract from the Federal 
Government; 

b. Reached its final disposition during the most recent 5-year period; and 

c. Is one of the following-

i. A criminal proceeding that resulted in a conviction; 

ii. A civil proceeding that resulted in a finding of fault and liability and payment 
of a monetary fine, penalty, reimbursement, restitution, or damages of $5,000 
or more; 

iii. An administrati,·e proceeding that resulted in a finding of fault and liability 
and your payment of either a monetmy fine or penalty of S5,000 or more or 
reimbursement, restitution, or damages in excess of $100,000; or 

iv. Any other criminal, civil, or administrative proceeding if--

( I) It could have led to an outcome described in paragraph 2.a.i. through 
iii.; 

(2) lt had a different disposition an'h-ed at by consent or compromise with 
an acknowledgment of fault on your part; and 

(3) The requirement in this agreement term to disclose information about 
the proceeding docs not conflict with applicable laws and regulations. 

3. Reporting Procedures. The cooperator must enter the required information in SAi\11.gm· 
for each proceeding described in paragraph 2. of this agreement term. The cooperator is 
not required to submit the information a second time under grants and cooperati,·e 
agreements that were received if you already provided the information in S.-JM.gm· due 
to a requirement under Federal procurement contracts previously awarded to the 
cooperator. 

4. Reporting Freq11e11c:v. During any period of time when the cooperator is subject to the 
requirement in paragraph 1. of this agreement term, the cooperator must report 
proceedings infonnation in SA1vl.gov for the most recent 5-ycar period, either to report 
new information about a proceeding that the cooperator has not reported previously or 
affirm that there is no new information to report. If the cooperator has a F edernl 
contract, grant, cooperative agreement awards or agreement with a cumulative total 
rnluc greater than SI 0,000.000, the cooperator must disclose semiannually any 
information about the criminal, civil. and administrative proceedings. 
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5. Dc(i11itio11s. For purposes or this agreement ter111-

"Ad111i11istm1i,·e proceeding " means a non-judicial process that is adjudicatory in nature 
10 make a determination of fault or liability (for example, Securities and Exchange 
Commission Administrati ve proceed ings, Civili an Board of Contract Appeals 
proceedings, and /\ rmecl Services Board of Contract Appeals proceedings). Thi s 
includes proceedings at the Federal and State le\·el bul only in connection with the 
performance of a Federal contract, agreement, or grant. II does 1101 i11clude audits. site 
\' is its, correcti ve plans. or inspection of deliverables. 

"Com·ictio11 ., mea11s a judgment or conviction of a criminal offense by any court of 
compclenl jurisdiction, whether cnlcrecl upon a verdict or a pica, and includes a 
conviction entered upon a pica of nolo contcndcrc. 

·Total \1(//ue ofc11rre11tly acti ,•e g m111s, cooperatfn, agreements, ag r ee111e11ls. and 

prurnre111e11t co11tmcts " includes the value of the Federa l share already received plus 
any anticipated Federa l share under those agreements (such as continuation runding). 

11.9 Never Contract with the Enemy 
In accordance with P.L. 11 3-29 1 (as amended), the fol lowing terms apply if the agreement 
cxccccls $50,000 and is performed outside the United States, including U.S. territories, and is in 
support of a contingency operation in which members of the Armed Forces are actively 
engaged in hostilities. II does not apply to the authorized intelligence or law enfo rcement 
acti\·ities of the Feckra l Gowrnment. 

I. Prohibition on Providing Funds lo the Enemy 

a. The cooperator must-

i. Exercise clue diligence to ensure that no Cunds, including supplies and services, 
rcccivcd under thi s agreement arc provided directly or indirectly (including 
through subagreernents or contracts) to a person or entity who is acti vely 
opposing the Un ited States or coalition forces invo lved in a contingency 
operation in which members of the Armed Forces arc acti vely engaged in 
hostilities, which must be completed through .2 L FR 181.UUU prior to issuing 
a subagreernenl or contract and; 

ii. Terminate or void in whole or in part any subagreerncnt or contract with a 
person or entity listed in SAM as a prohibited or restricted source pursuant to 
subtitle E of Til le VIII o l"the NDAA for FY 20 15, unless the Federal agency 
provides written approval lo continue the subagrccrncnt or contract. 

b. The cooperator may include the substance of thi s term, including paragraph (a) of 
thi s term, in subagreemcnts under this agreement that have an estimated \·a lue 
over $50,000 and will be performed outside the United States, including its 
outlying areas. 

c. The USDA agency has the authority to terminate or \oid thi s agreement. in whole 
or in part, ii' the USDA agency becomes aware that the cooperator fai led to 
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exercise due diligence as required by paragraph (a) or this term or if the USDA 
agency becomes aware that any funds received under th is agreement have been 
provided directl y or indirectly to a person or entity who is acti vely opposing 
coalition forces imolved in a contingency operation in which members of the 
Armed Forces are acti vely engaged in hostilities. 

2. Additional Access to Cooperator Records 

n. In addition to any other ex isting examination-of-records authority, the Federal 
Government is authorized to examine any or cooperator records and the records or 
subcooperators or contracts to the extent necessary to ensure that funds. including 
supplies and services , available under this grant or cooperati ve ;:igrcement arc not 
provided, directl y or indirectly, to n person or entity that is acti vely opposing the 
United States or coalition forces inrnlved in a contingency operation in which 
members of the Armed Forces arc actively engaged in hostilities, except for 
awards awarded by the Department of Defense on or before December 19, 20 17, 
that will be performed in the United States Central Command (USCENTCOM) 
theater of operations. 

b. The substance ol'this term, including this rarc1graph \.hl, must be included in 
subagreements or contracts under this agreement that have an estimated value over 
S50,000 and will be performed outside the United States, including its outlying 
areas. 

1 J JO Drug Free Workplace 
General Requirement. As a condition of rece iving Federal funds under this agreement. the 
cooperator must maintain a drug-free workplace. 

Individuals. If the cooperator is an individual , they must not engage in the unlawful 
manufacture, distribution , dispensing, possession, or use of a controlled substance in 
connection with the performance of any agreement. 

Organizational Cooperators. Ir the cooperator is an organization, it must do all of the 
followin g: 

(I) Policy Statement. Publish a statement notifying employees that the unlawrul 
manufacture, di stribution, di spensing. possession, or use of a control led substance is 
prohibited in the cooperator's workplace and specifying the actions that will be taken 
aga inst employees for violation of such prohibition. 

(2) Awareness Program. Establish n clrug- rrce awareness program to inform employees 
about: 

(i) The clangers of drug abuse in the workplace; 

(ii ) The cooperator' s pol icy of maintaining a drug- free wo rkplace; 

(iii) Any available drug counseling, rehabi litation, and employee ass istance 
progra ms: and 
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(iv) The penalties that may be imposed upon employees for drug abuse 
violations. 

(3) Employee Notification. Provide a copy of the statement required by paragraph ( I) of 
this term to each employee who will be engaged in the pcrfonnancc of the agreement. 

(4) Employee Conviction Reporting. Require that each employee who will be engaged 
in the performance or the agreement noti r y the cooperator in wri ting or hi s or her 
conviction for a violation of a criminal drug statute occurring in the wo rkplace no later 
than fi ve (5) calencbr clays atter such conviction. 

(5) Agency Noti fica tion. Notify the Federal agency in writ ing within ten ( I 0) ca lendar 
days after receiving a notice under paragraph (4) of this section from an employee or 
otherwise receiving actual notice of such a conviction . 

(6) Action on Conviction. Within thirty (30) ca lendar days after receiving a notice 
under paragraph (4) of this section from an employee or otherwise rece iving actual 
notice of such a conviction, the cooperator must either: 

(i) Take appropriate personnel action against such an employee, up to and 
including termination: or 

(ii) Require such employee to participate satis factorily in a drug abuse 
ass istance or rehabilitation program approved for such purposes by a Federal , 
State, or loca l health, law enforcement, or other appropriate agency. 

(7) Good Faith Effort . Make a good fa ith effort to conti nue to maintain a drug- free 
workplace through implementation of paragraphs ( 1) through ( 6) of this section. 

(8) Failure to Compl y. Failure to comply with these requirements may result in the 
suspension or termination of thi s agreement or debarment of the cooperator. 

11.11 Allocation of Liability and Indemnification 
1. Prohibition on Federal Indemnification: Nothing in thi s agreement shall be construed to 

create an obligation on the part of the Federal government to indemni fy, defend, or hold 
harmless any Party or third party by implication or otherwise. Notwithstanding Sect ion 
1.2, any provision in this agreement, or in any document incorporated by reference 
herein, that purports to obligate the Federal government to indemnify. defend. or hold 
harmless any Party or third party, is hereby dec lared null and void and or no fo rce or 
effec t as against the Federal government. The cooperator acknowledges and agrees that 
no such provision shall be construed as a waiver of the Federal government's sovereign 
immunity or as an agreement to assume liability not otherwise authorized by law. 

2. Federal Government Liability: The Parties acknowledge and agree that the Federal 
gm ernment's liability fo r tort claims is governed so lely by the Federal Tort Clai ms Act 
(FTCA), ::;-. l~\ Lt~ 2r,-1->.-.:11. and other applicable Federal statutes. Under the 
FTCA. the United States may he li able fo r money damages fo r injury or loss of 
property, or personal injury or death , caused by the negligent or wrongful act or 
omission o r any employee of the Federal government while acting within the scope of 
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his or her omce or employment, under circumstances where the United States, if a 
private person, would be liable to the claimant in accordance with the law of the place 
where the act or omission occurred. 

3. Non-Federal Party's Independent Actions: This agreement does not create an employer­
employee relationship between the Federal government and the cooperator or its 
employees, agents, or subcoopcrntors. The cooperator and its employees, agents, and 
subcooperntors are not employees of the Federal government for purposes of the FTCA. 

4. No Extension of Federal Liability: The Federal government shall not be responsible or 
linble under the FTCA, or any other statute or common law principle, for any tortious 
acts, omissions, or negligence committed by the cooperator or its employees, agents, or 
subcoopcrators in connection with the perfrmnancc of this agreement. 

5. Non-Federal Party's Responsibility: The cooperator shall be solely responsible for any 
claims, liabilities, losses, damages, costs, or expenses, including but not limited to those 
arising from personal injury, death, or property damage, caused by the negligent or 
wrongful acts or omissions of the cooperator or its employees, agents, or subcontractors 
during or in connection with the performance of this agreement. 

6. Mutunl Non-Indemnification: Neither Party assumes the duty to insure, defend, or 
indemnify the other Party against any liabilities arising from its own conduct, and each 
specifically retains all immunities and defenses available to it by law (including 
sovereign immunity, if applicable). 

12.0 COl\1PLIANCE WITH EXECUTIVE ORDERS AND OTHER 
PRESIDENTIAL ACTIONS 
USDA must comply with Executive Orders (EOs) and other Presidential Actions. When 
incorporated into agreements, the cooperator must comply with EOs or Presidential Actions, as 
well as USDA agency policies and regulations. The following EOs are expressly incorporated 
into this agreement: 

12.1 EO 13043: Increasing Seat Belt Use in the United States 
The cooperator is encouraged to adopt and enforce on-the-job seat belt policies and programs 
for its employees when operating company-owned, rented, or personally owned vehicles. 
USDA encourages individuals to use seat belts while driving in connection with the agreement. 
See runt2xt. 

12.2 EO 13513: Federal Leadership on Reducing Text Messaging While Driving 
The cooperator is encouraged to adopt and enforce policies that ban text messaging while 
driving company-owned or -rented vehicles or Federal government owned vehicles, or while 
driving personally owned vehicles when on official Federal government business or when 
performing any work for or on behalf of the Federal government. Sec ;\J. l<-s,:. 

12.3 EO 13642: Making Open and Machine Readable the New Default for 
Government Information 
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In order to ensure government information is easy to find , accessible. and usable. Federal 
government in formation resources shall be open and machine readable. The cooperator should. 
whenever practicable, coll ect, transmit, and store agreement-related information in open and 
machine-readable formats rather than in closed formats or on paper. See !__: ~- . 

12.4 EO 13706: Establishing Paid Sick Leave for Federal Contractors 
Parties that enter into covered contracts with the federal gowrnmenl must provide covered 
employees with up to seven clays of paid sick leave annuall y. The parties assure compliance 
with the implementing regulations at 29 CFR Part 13, and Appendix A to Part 13 is 
incorporated by reference into the agreement as if full y set fo rth in the agreement. The 
regulations shall also apply to any subagreements or contracts under the agreement, unless an 
exception applies. Sec fu ll text. 

12.5 EO 14149: Restoring Freedom of Speech and Ending Federal Censorship 
No fu nding shall be directed towards activities that arc contrary to section 2 of EO 14 149. Sec 
f'u ll text. 

12.6 EO 14168: Defending \iVomen from Gender Ideology Extremism and 
Restoring Biological Truth to the Federal Government 
No funding shall be used to promote gender ideology. See full tcxt and Section 11.2. 

12.7 EO 14173: Ending Illegal Discrimination and Restoring Merit-Based 
Opportunity 
The cooperator shall comply full y with all applicable Federal anti-disc rimination laws and 
acknowledges said compliance is material to the go,·ernment's payment decisions for purposes 
of 3 1 U.S.C. s 3729(b)(-+). The cooperator certifies they do not operate any programs that 
promote Diversity, Equity, or Inclusion (DEi) that violate any applicable Federal anti­
discrimination laws. See full L..:!xt and Section 11 .2. 

12.8 EO 14199: Withdrawing the U.S. From and Ending Funding to Certain 
United Nations Organizations and Reviewing U.S. Support to all 
International Organizations 
No fund ing shall be used for a contribution, grant , or other payment to Un ited Nations Re lief 
and Works Agency for Palestine Refugees in the Near East ( UNWRA). See !1!.!! t,. ,l. 

12 .9 EO 14201: Keeping Men Out of Women's Sports 
No funding shall be directed towards educational programs that depri ve women and girls of 
fa ir athletic opportunities. No funding shall be directed towards male competitive part icipation 
in women's sports. Sec full le~ . 

12.10 EO 14204: Addressing Egregious Actions of the Republic of South Africa 
No aid or assistance shall be provided to South Africa. Sec di c.\.t. 

12. l I EO 14218: Ending Taxpayer Subsidization of Open Borders 
No funding shall be di rected towards programs that allow illegal aliens to obtain taxpayer­
runded benefits, provide public resources to meet the needs or illega l aliens, or pro,·ide 
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incenti\ es for illega l immigration by demonstrating the availability of public benefits. See ~1i!J 
l~=il-

12. J 2 EO 14224: Designating English as the Official Language of the United States 
English is the official language of the United States. All USDA agreement announcements, 
applications, and information should be in the Engli sh language. See full t_-..:-.l. 

12.13 EO 14292 : Improving the Safety and Security of Biological Research 
No funding shall be used for dangerous gain-of-function resea rch conducted by foreign entities 
in countries of concern pursuant lo -t2 l '.S.C. 6(;2-('-), or in other countries where there is not 
adequate oversight to ensure that the countri es arc compliance with Uni ted States oversight 
standards and policies. No funding shall be used for other li fe-science research that is occurring 
in countri es of concern or fo reign countries where there is not adequate oversight 10 ensure that 
the countries are compliance with Un ited States oversight standards and policies and that could 
reasonably pose a threat to public health, public safety, and economic or nat ional security. See 
r ull tc.:xl. 
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