
 

  

 
 
 
 

Date: October 6, 2021 
 
 
 
To: The Honorable Chair and Members   From: C.H. Huckelberry 

Pima County Board of Supervisors    County Administrator 
 
 
Re: Constables 
 
 
The Board of Supervisors has received a large number of concerns and/or complaints 
regarding the operation of our constables who are separately elected officials and have little 
or no oversight, or have any incentive to work together.  In fact, they operate in a fragmented 
and inconsistent manner.  
 
I asked Assistant County Administrator Mark Napier to perform a comprehensive review of 
our constables’ functions and options the County may have to provide this service in a more 
consistent and acceptable manner.  Mr. Napier’s September 29, 2021 review is attached for 
your information.   
 
As you can see, the workload among constables varies dramatically as well as the 
performance.  Pima County and those who are served by the constables would be better 
served with civil service employees hired to provide these services in a managed and directed 
manner.  
 
I have asked the County Attorney as to whether or not when the constables in a specific 
Justice Court precinct comes up for reelection, can the position be eliminated and still retain 
the Justice Court position.  If so, I will be recommending that all of the elected constables 
be phased out and replaced with civil service employees at a cost significantly less than the 
present cost of compensating a constable at the rate of $67,000 annually, plus benefits. 
 
In addition, in the near term I will also be recommending that the Board, as allowed by 
statute, adjust the constable salary of $67,000 to the minimum of $48,294 for those 
constables until their collective adoption of a consolidated structure, a more equitable 
distribution of workload and more consistency in appearance, approach and philosophy.  It 
is also my opinion that the need to replace the resigned constable in JP 5 is unnecessary, 
therefore I recommend the Board not move to replace the constable in JP 5.  This temporary 
appointment would last about one year and has no efficacy with respect to the need to serve 
our citizens.  There is substantial capacity with the existing constables to redistribute the 
workload of JP 5 efficiently or hire a civil servant replacement if necessary. 
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Finally, if unable to not fill a constable position and retain a JP district, I will also be 
recommending the elimination of two additional Justice Court precincts in 2024, unless there 
is a significant increase in judicial productivity credits.  The current judicial productivity 
credits justify this reduction based on the present workload and the fact that a significant 
portion of the workload is taken up by justice pro tems.   
 
 
CHH/anc 
 
Attachment 
 
c: The Honorable Jeffrey Bergin, Presiding Judge, Superior Court 
 The Honorable Michael Stevenson, Presiding Constable 
 Sarah R. (Sally) Simmons, Justice of the Peace Pro Tempore, Pima County 

 Consolidated Justice Court 
Ron Newman, Justice of the Peace Pro Tempore, Pima County Consolidated Justice Court 
Teresa Underwood, Court Administrator, Pima County Consolidated Justice Court 
Jan Lesher, Chief Deputy County Administrator 
Mark Napier, Assistant County Administrator   



 

 
 

MEMORANDUM 

 
      DATE:  September 29, 2021 

TO:  C.H. Huckelberry  FROM:   Mark D. Napier   
   County Administrator   Assistant County Administrator 
 
SUBJECT: Constables  
 
 
 
Introduction: 
 
The county is justly concerned with the current performance of the Constables.  I have 
reviewed those concerns and share them.  There is a significant disparity in the 
workload of constables.  This despite the fact that they are all currently compensated at 
the same rate.  This was addressed in a memo submitted by Nicole Fyffe and Lisa 
Royal on August 18 (see Attachment 1).  Due to significant misconduct one constable is 
currently suspended.  Another constable has recently resigned.  The constables are a 
fractured group.  This both with respect to personal interaction, appearance and how 
they pursue their respective duties.  They seem incapable of reaching full consensus on 
how to address many issues.  While we respect the autonomy of elected officials, there 
should not be such significant deviation in the level of performance, appearance and 
manner of administration of duties between them. 
 
I have known several of the constables personally for many years.  I have met with 
them individually and as a group in an effort to address our concerns.  I have provided 
guidance and encouragement on how issues might be addressed to Presiding 
Constable Stevenson.  I have found him engaged and receptive to efforts to address the 
concerns.  Unfortunately, I believe that significant issues remain unresolved. 
 
Constable Concerns: 
 
As pointed out in the memorandum of August 18, there is a significant variance in the 
workload between constables.  The constable in JP10 served a 4-year average of 230 
legal documents.  The constable in JP6 served an average of 1,814.  This is a variance 
of 788%, even though both are compensated the same ($67,000 annually).  Some of 
this variance could be the result of the normal flow of legal document volume between 
JP precincts and geographic disbursement.  However, that does not fully address the 
disparity concern or answer the question of how the less busy constable fills his time. 
 
Constables are not a unified group of county servants.  This is obvious from things as 
readily apparent as how they dress.  Some constables convey the appearance of quasi-
law enforcement officers, while others the appearance of urban social workers.  This is 
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not inconsequential.  It impacts directly how they are perceived and how the citizens of 
our county might interact with them.  A citizen in one precinct might encounter a 
constable and perceive the him/her to be an authoritarian figure, while a citizen in a 
precinct across an imaginary line a short distance away may encounter a constable and 
perceive him/her as someone providing a more compassionate social service.  I am not 
suggesting one is correct and the other incorrect.  I am simply pointing out the very 
different presentation of our constables and how that might be perceived by our citizens.  
It is reasonable to expect some uniformity of appearance. 
 
Constables do not approach their duties in the same manner or with the same 
philosophy.  The variance here is significant and meaningful.  Constables serve 
evictions in different ways.  One faction of constables believes that an eviction order is 
black-white and must be rigidly adhered to, while another faction takes a more 
moderate and measured approach.  The rigid faction, mostly retired law enforcement, 
believes the court order leaves little room for discretion.  The other faction believes that 
reasonable steps to assist a person being evicted from their home are appropriate.  This 
might involve allowing extra time to make moving arrangements, conveyance of social 
service support information, etc.  The rigid faction to some degree rejects the 
application of meaningful discretion.  In point of fact in the vast majority of cases law 
enforcement does enjoy the ability to engage in appropriate discretion.  For example, 
law enforcement does not generally write citations for being 1 MPH above the posted 
speed limit.  It seems that the application of appropriate discretion to casting someone 
from their home should be deemed as reasonable as that applied to something as 
benign as issuing a traffic citation.  The proposal (see Attachment 2) addresses this in a 
limited way, but I am not convinced all constables would adopt a more consistent 
approach.  The county should be concerned that our citizens being evicted from their 
homes are treated differently based on where they reside within boundaries on a map. 
 
When the county became aware that Justice Court was handling evictions in an 
inconsistent manner, this was corrected by the assignment of eviction cases to a single 
judge.  The county should be equally concerned over the inconsistencies between 
constables with respect to evictions. 
 
Constables have resisted voluntary consolidation to put them more in line with the 
organization of the Consolidated Justice Courts.  This would serve to more effectively 
organize them and assist in a more even distribution of the workload.  Again, the 
fractured nature of the constables serves as a roadblock.  They are elected officials for 
their respective precincts and desire to serve those citizens who elected them.  This is 
commendable and understandable.  However, this is no less true of the Justices of the 
Peace.  They are consolidated.  Constables are resisting this in part because they do 
not want constables with philosophies different than their own to “serve their papers.”  
This would not be tolerable of the Justices of the Peace and is no less so of constables. 
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Currently one constable is on suspension for significant misconduct.  This has cast a 
poor light on the constables as a group and brought negative attention to them.  This 
enhances concern and scrutiny over them and their operations.  This is reasonable and 
appropriate.  The constable from JP5 resigned her position, which puts additional strain 
on constables and concern over the composition of their office. 
 
While there are significant variances in workload, appearance, experience and 
philosophy between constables there is no variance in compensation.  All are 
compensated at $67,000 annually, the maximum allowed by law.  ARS 11-424.01(C) 
allows for such a variance in compensation based on registered voters in a precinct.  It 
appears the legislative intent was to address potential variance in workload under the 
belief that those precincts with the most registered voters would also have the highest 
workload for the constable.  There seems to be no other logical explanation for this 
provision in statute.  For precincts with greater than 16,000 registered voters there is an 
additional significant compensation variance allowed by statute ($48,294 - $67,000).  
This is a 38.7% difference.  I believe it was the intent of the statute to allow county 
administration to potentially link constable compensation to workload and performance.  
Yet, in Pima County we have yet to do so. 
 
Constables should have a standardized policy manual.  This should seek to make more 
consistent the manner in which they pursue their duties and their philosophical 
approach.  As elected officials they do have great autonomy and latitude.  I respect and 
acknowledge that fact.  However, county citizens have a reasonable expectation that 
there will be some consistency in how they are treated.  Constables serve meaningful 
legal documents and even evict people from their homes.  There should be some 
uniformity in how these duties are performed, while still allowing for the autonomy 
provided to elected officials. 
 
Attempt to Address Concerns: 
 
I have worked closely with Presiding Constable Stevenson and applaud his efforts to 
address concerns.  He has been excellent to work with and clearly takes his role as 
Presiding Constable seriously.  He has crafted a thoughtful proposal and submitted it to 
me for consideration (see Attachment 2).  Problematic for him is the fractured nature of 
the constables as previously discussed.  It is not completely clear from the attached to 
what degree all constables are in agreement. 
 
The proposal attempts to address the more even distribution of workload.  However, it 
fails to do so in a compelling manner.  Constables still desire to serve their papers in 
accord with their philosophies.  This is really not acceptable and will not lead in reality to 
even workload distribution. 
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The proposal does not affirmatively address the issue of actual consolidation.  It infers 
this would be logistically improbable due to geography.  This is a flawed assertion.  
Clearly the even distribution of workload could be organized in a functional manner.  It 
will never be completely even and geographic disbursement will always be a factor.  
However, that is not a reason to reject consolidation to make constables more 
organizationally aligned with the Justices of the Peace.  Consolidation could provide the 
framework for more even distribution of work and more consistency in how it is 
performed. 
 
Constable Stevenson recognizes that the simple counting of papers served is an 
inadequate measure of constable performance.  His proposal attempts to address this 
by creating a more comprehensive and standardized activity tracking sheet.  For this to 
be effective it would have to be adopted by all constables and consistently completed.  
It is unclear if there is universal buy-in to do so.  Constables should measure travel time, 
attempted services, ancillary activities, types of evictions and account more effectively 
for the hours on task each day.  He makes a solid attempt to address the 
documentation of activity. 
 
The proposal addresses the issue of indexing compensation to the number of 
documents served.  It asserts this is a bad approach.  Here I concur.  I believe linking 
compensation to the number of documents served would serve to incentivize bad 
service as the constables rush to serve papers to get numbers.  It would not allow for 
better and more time consuming service, even if required.  It also does not recognize 
that some precincts will simply have more papers to serve.  
 
The proposal submitted touches on compensation.  However, only to the extent that 
would impact newly elected constables.  Maricopa County sets compensation for first 
term constables at the bottom of the range established under ARS 11-242.01(C) which 
is $48,294.  Constable Stevenson’s proposal recommends a starting salary of $55,000 
for a first term constable.  He believes this would attract more qualified persons.  This is 
not supported by other than supposition.  Maricopa County is far more complex and has 
successfully adopted the lower rate. 
 
The proposal submitted does not address the filling of the vacancy created by the 
resignation of the constable in JP5.  This is a lost opportunity for the constables to unite 
and address the equal distribution of the workload.  This precinct is being eliminated. It 
is nonsensical to fill this position for little more than one year.  There is substantial 
evidence that the existing constables have sufficient capacity to handle the duties of this 
precinct for a short time.  After all, this will be required of them in 2023. 
 
The proposal does not address a more standardized approach for constables.  There 
should be some uniformity to their appearance and the manner they pursue their duties.  
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The proposal does make some effort to address how evictions are handled.  It does not 
affirmatively state that all constables are in agreement. 
 
Presiding Constable Stevenson has done a good job of trying to address the concerns 
we have regarding constables.  I commend him for the effort and the collaborative 
manner in which he worked with me.  It is a step in the right direction, but too small of a 
step. 
 
Recommendation: 
 
Despite the best and noble efforts of Constable Stevenson we are not meaningfully 
nearer to addressing the concerns we have regarding the constables.  For ease of 
review I have listed my recommendations below. 
 

 Constables should consolidate.  This aligns them with the Consolidated Justice 
Court and could/should lead to a more balanced distribution of workload 
between constables. 

 Commensurate with consolidation the distribution of work between constables 
should be more even.  Possessiveness about certain aspects of duties and/or 
misconceptions about the difficulties in doing so should be laid aside. 

 Constables should become more cohesive as a group.  They should move 
toward being more uniform in appearance and in how they approach their duties.  
Citizens should rightly expect some consistency. 

 Constables should develop and agree to a reasonable set of policies that are 
more directive. 

 Steps should be undertaken to ensure that evictions are consistently handled 
without respect to which precinct they may be in.  

 There exists no reason to fill the constable position in JP5.  This precinct is 
being eliminated.  There is more than sufficient capacity to distribute JP5 work 
among the existing constables. 

 The county should adopt the Maricopa County model of compensating first term 
constables at the low end of the statutorily allowed range ($48,294).  This 
recognizes that a first term constable has a learning period and serves to 
incentivize good performance through the desire to be reelected and potentially 
receive higher compensation.  This would not take effect until the next round of 
constable elections in 2024. 

 Commensurate with the 2024 election cycle the county should reduce all 
constable compensation to the new entry level ($48,294).  I would withdraw this 
recommendation if the following conditions were clearly met.  I do not believe 
this infringes in any way on the sanctity of their status as elected officials.  
County administration on behalf of the county citizens can set compensation of 
constables.  It is reasonable and appropriate for us to consider the elements we 
might evaluate in the proper setting of the compensation rate.  
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o Constables voluntarily consolidate 
o Constables clearly show a more even distribution of work 
o Constables develop a system to address evictions with consistency 
o Constables demonstrate a more uniform and consistent approach to all 

duties 
o Constables document their activities in a more consistent and 

comprehensive manner and share that information with me on a monthly 
basis to evaluate work distribution 

o Constables develop a solid policy manual to ensure consistency and 
some uniformity 

 
Closing: 
 
While fractured and lacking consistency I believe that constables provide generally good 
service to the county.  However, there is clear room for improvement.  This 
memorandum provides a path for that improvement.  I am both ready and willing to work 
collaboratively with them as we move forward. 
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Precinct Served
JP01 124 66% 0 0% 0 0% 0 0% 1 0% 0 0% 0 0% 0 0% 9 6%
JP02 15 8% 204 97% 2 1% 0 0% 15 3% 0 0% 2 1% 11 2% 12 8%
JP03 0 0% 2 1% 0 0% 0 0% 0 0% 0 0% 0 0% 0 0% 0 0%
JP04 18 10% 1 0% 210 99% 1 1% 15 3% 1 1% 1 0% 27 6% 25 17%
JP05 2 1% 0 0% 0 0% 184 94% 11 2% 15 20% 0 0% 0 0% 0 0%
JP06 19 10% 2 1% 1 0% 1 1% 472 85% 0 0% 10 3% 15 3% 10 7%
JP07 0 0% 1 0% 0 0% 9 5% 0 0% 57 75% 0 0% 9 2% 0 0%
JP08 0 0% 0 0% 0 0% 0 0% 17 3% 0 0% 272 95% 1 0% 2 1%
JP09 5 3% 0 0% 0 0% 0 0% 22 4% 3 4% 1 0% 424 87% 4 3%
JP10 4 2% 0 0% 0 0% 0 0% 0 0% 0 0% 0 0% 0 0% 81 57%

Totals 187 100% 210 100% 213 100% 195 100% 553 100% 76 100% 286 100% 487 100% 143 100%
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