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WARRANTY 

DEED OF EASEMENT 

 

 THIS DEED OF EASEMENT (“Easement”) is made effective as of September ___, 2021 
(the “Effective Date”) by Pima County, a political subdivision of the State of Arizona, 130 W. 
Congress, Tucson, Arizona 85701 (the “Grantor") and The United States of America, acting by 
and through the Secretary of the Air Force pursuant to delegated authority (the "Grantee"). When 
used in this Easement, unless the context otherwise specifies, “Grantor” includes Grantor’s 
successors and assigns, and “Grantee” includes the successors and assigns of The United States 
of America and the Secretary of the Air Force. The Grantor and the Grantee may be collectively 
referred to as “Parties,” or each may be referred to as a “Party.”  
 

WITNESSETH 
 

A. Grantor and Grantee are each a party to that certain Encroachment Management Agreement 
(“Agreement”) dated July 21, 2017 concerning an Installation Encroachment Management Plan 
in the vicinity of Davis-Monthan Air Force Base, Tucson, Arizona (“Installation”), which was 
entered into under the authority of 10 U.S.C. § 2684a. Under the Agreement, Grantor, as the 
“Eligible Entity,” agreed to share in the Acquisition Costs for the acquisition of Real Property 
Interest(s)(as those terms are defined in the Agreement) through the transfer of a real property 
interest, this Easement, as its contribution pursuant to 10 U.S.C§ 2684a(d)(E)(iii).  

 
B. The Parties acknowledge the Easement being conveyed by this Warranty Deed of Easement 
over the Property (as defined below) has an appraised value of $4,281,500.00.   

 
C. The Property (as defined below) was platted prior to Grantor’s acquisition of fee title to the 
Property.  Such plats were previously recorded at Book No. 49 pages 34-1 to 34-4 (Rita Ranch 
Commerce Center) and Book No. 61 pages 1-1 to 1-4 (Rincon Valencia Industrial Park), Pima 
County Recorder’s Office, Pima County, Arizona (the “Plats”) as depicted in Exhibits B. 

 
D. Six lots within the Rincon Valencia Industrial Park (Lots 1, 2, 3, 4, 36 and 37) are subject to 
that certain Pre-Annexation and Development Agreement with the City of Tucson (“City”) dated 
February 18, 2009 and recorded at Docket 13499, Page 2218 of the Official Records of Pima 
County, Arizona (the “Pre-Annexation Agreement”), wherein the City intended to annex those 
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six lots and permit development under City ordinances and processes,  but has not completed 
such annexation. 
 
E.  The Parties desire to satisfy the purpose of the Agreement and prevent further encroachment 
on the missions of the Installation, and agree that the Property (as defined below) will not be 
developed either according to the Plats or otherwise. 

 

F. The acquiring federal agency for the United States of America is the United States Air Force 
pursuant to 10 U.S.C. § 2684a.  

 
 
NOW THEREFORE, for good and valuable consideration and the mutual covenants, 

terms, and conditions contained in this Easement, the Grantor hereby grants, conveys, and 
warrants to the Grantee a restrictive use easement in perpetuity on and over the land described in 
Exhibit A (the “Property”) and depicted in Exhibit B, on the terms and conditions as set forth in 
this Easement: 
 

1. Purpose.  It is the purpose of this Easement to prohibit any development or use of 
the Property that would be incompatible with the mission of the Installation, or that might 
interfere, whether directly or indirectly, with current or future military training, testing, or 
operations on or near the Installation (collectively, the “Purpose”).  
 

2. Grantor’s Representations.  Grantor represents that there is no current development of 
the Property as of the Effective Date of this Easement and that the Plats referenced herein, 
including any previously recorded declarations of special covenants or restrictions related to such 
Plats, and annexation by the City will not interfere with the restrictions provided in this perpetual 
Easement.  

 

 
3.  Prohibited Uses.   The Grantor is prohibited from any development, activity or use of 

the Property inconsistent with the Purpose.  Without limiting the generality of the foregoing, the 
following activities and uses are expressly prohibited: 

 
a. Notwithstanding the Plats, any other prior recorded plat on the Property, the Pre-
Annexation Agreement, any Covenants, Conditions and Restrictions filed of record by 
any Property Owner’s Association on any portion of the Property, any zoning, and any 
development plans that have been submitted to the Grantor or the City in regards to the 
Property prior to the Effective Date, all residential, commercial, industrial or recreational 
development and/or use is prohibited.  Commercial activities are prohibited on the 
Property except for Agriculture (as that term is defined below) activities that such 
Agriculture activity complies with the prohibitions in this section 3.  
 
"Agriculture" means all methods of production and management of livestock, crops, 
trees, and other vegetation, as well as aquiculture including the related activities of 
tillage, fertilization, pest control, and harvesting as well as the feeding, housing, training 
and maintenance of animals such as cows, sheep, goats, hogs, horses, and poultry. It does 
not include the sale of agricultural products produced on the Property. 
 



 3 
 

b. No structure or tree may exceed 80 feet above ground level. 
 
c. No lighting shall be permitted on the Property that may be dangerous, distracting, or 
misleading to aircraft operating from the Installation. This type of lighting includes, but is 
not limited to, strobe lights, non-emergency vehicle rotating beacons, or light sources 
above 16,000 lumens.  Light sources above 16,000 lumens must be angled 15 degrees 
below the horizon. 
  
d. No operations of any type shall be permitted that produce smoke, glare, or other visual 
hazards, or that encourage large concentrations of birds that may be dangerous for aircraft 
operating from the Installation. 
 
e. No activities shall be permitted that involve the processing, storage, wholesale trade, or 
distribution of chemical, petroleum, and rubber products and other hazardous or highly 
flammable materials.   

 
 4.  Rights of the Grantee.  To accomplish the Purpose of this Easement, the Grantor 
conveys the following rights to the Grantee: 
 

a.  To take actions deemed necessary by Grantee to limit any development or use of the 
Property that would be incompatible with the mission of the Installation; 
 
b.  To enter upon the Property at reasonable times in order to monitor compliance with, 
and enforce the terms of this Easement; provided, the entry shall be made after giving 
reasonable notice to the Grantor as each circumstance may permit, and the Grantee shall 
not unreasonably interfere with use and quiet enjoyment of the Grantor of the Property; 
and 
 
c.  To prevent any activity on, or use of, the Property inconsistent with the Purpose of this 
Easement, and to require the demolition of structures and the restoration of areas or 
features of the Property which may be damaged by any inconsistent activity or use, 
pursuant to Section 4 below.  

  
5.  Enforcement and Remedies.  Upon any breach of a term of this Easement, the Grantee 

may institute suit to enjoin any breach or enforce any term by injunction and require the Property 
be restored promptly to the condition required by this Easement. The remedies of the Grantee 
shall be cumulative, and shall include any other rights and remedies available to the Grantee at 
law or in equity.   
 
 6.  Discretion of the Grantee.  Enforcement of the terms of this Easement shall be 
undertaken at the discretion of the Grantee.  No failure on the part of the Grantee to enforce any 
term of this Easement on one occasion shall discharge or invalidate that term or any other term 
of this Easement, or affect the enforcement right of the Grantee in the event of a subsequent 
breach or default. 
 
 7.  Notices.  Any notice, approval, or communication that either Party is required or 
desires to give related to this Easement must be given in writing and may be served personally, 
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including by recognized courier service, or sent by certified mail, return receipt requested, by the 
U.S. Postal Service, to: 
 
Grantor:     Pima County Administrator 
                         115 N. Church Ave, Second Floor, Suite 231 

Tucson, AZ 85701 (520)724-8661 
                          
     Real Property Services 

Public Works Center 
201 N. Stone Ave., 6th Floor 
Tucson, AZ 85701 (520)724-6313 

   
Department of the Air Force:   Ms. Kacey Carter, Base Community Planer 

3775 S. Fifth St., Building 4201 
Davis-Monthan AFB, AZ 85707-9853 
520-228-3291 
 

or to any other address a Party may designate by written notice to the other Party. 
 
 8. Grantor’s Rights. Grantor retains all rights to use the Property in any manner not 
inconsistent with the rights granted hereunder to the Grantee.   
 

9.  Subsequent Transfers.  The Grantor shall give written notice, by the means specified 
in Section 6, to the Grantee of the transfer or assignment of any interest in the Property at least 
twenty (20) business days prior to the effective date of such transfer or assignment.  The Grantor 
agrees to make any transfer or assignment subject to the terms of this Easement.  For purposes of 
this section, business days means Monday through Friday exclusive of Federal holidays. 

 
 10.  Severability.  If any provision of this Easement, or its application to any person or 
circumstance, is found to be invalid, the remainder of the provisions of this Easement, or the 
application of the invalid provision to persons or circumstances other than those in favor of 
which it is found to be invalid, as the case may be, shall not be affected. 
 
 11. Runs with the Land.  The covenants, terms, conditions, and restrictions of this 
Easement shall be deemed to touch and concern, and run with, the Property.  
 
 12. Title Warranty. Grantor represents and warrants that Grantor has fee simple title to 
the Property, subject to easements of record.  Grantee has obtained a preliminary title report on 
the Property from Pioneer Title Agency Inc. Title Insurance Company that shows prior 
encumbrances of record affecting the Property (the “Prior Encumbrances”).  Grantor promises 
to defend title to the Property against all claims that may be made against it or its use, including 
this Easement.  If Grantor discovers at any time that any old or new interest in the land exists that 
has not been disclosed, Grantor shall immediately notify Grantee of the discovery and shall take 
all necessary steps to ensure that the interest is made subject to this Easement and that the 
existence of the interest or the exercise of any rights under it does not interfere with this 
Easement. 
 
 13. Rights of Third Parties.  This Easement is made subject to existing utility and other 
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public and private easements affecting or pertaining to the Property.. If Grantor grants any 
subsequent easements to third parties, it will notify the Grantee and require such third party 
grantees to coordinate their use of the Property with the Grantee.  
  

14. Termination.  If the Installation closes and all military operations on the Property 
cease, the Parties may terminate this Easement and remove the restrictions imposed by this 
Easement on the Property.   

 
15.  Entire Agreement.  This Easement sets forth the entire agreement of the Parties for 

the conveyance of a restrictive easement on the Property, and supersedes all prior discussions, 
negotiations, understandings, or agreements, oral or written, relating to this Easement, all of 
which are merged into this Deed of Easement, with the exception of the Management 
Agreement.   
  
 IN WITNESS WHEREOF, the Grantor has affixed its signature on the day and year 
written above. 
 
 
 
 
 
 
 
 

(SIGNATURES ON NEXT PAGES) 
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Executed this day by the duly authorized officer of the Grantor, to be effective as of the 

Effective Date: 

 

 

 

PIMA COUNTY, a political subdivision of the State of Arizona 

 

 

 

 

By: ___________________________ 
       Sharon Bronson, Chair 
       Pima County Board of Supervisors 
 
 
  
STATE OF ARIZONA  § 
                  § 
COUNTY OF PIMA      § 
 
 On the _______ day of ______2021, before me, the undersigned Officer, appeared Ms. 
Sharon Bronson, known to me or satisfactorily proven to be the person whose name is subscribed 
to the foregoing instrument and acknowledged that she executed the same for the purposes 
therein contained.   
 
       ___________________________ 
       Notary Public, State of Arizona 
 
       ____________________________ 
       Printed Name 
       My Commission Expires:_________ 
                                                                          
 
 
 
 
 
 
Approved as to Form: 

 
_____________________________ 
Deputy County Attorney 
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This Easement is hereby accepted by Grantee.   

 
IN WITNESS WHEREOF, the Parties hereto by their duly authorized representatives have 
caused this Easement to be executed in their names as of the day and year indicated below. 
 
 

THE UNITED STATES OF AMERICA, acting 
by and through THE SECRETARY OF THE AIR 

FORCE 
 

By: 
  
JEFFREY P. DOMM 
Director, Installations Directorate 
Air Force Civil Engineer Center 
 

_____ day of _______ 2021 

 
ACKNOWLEDGMENT 
 

 
STATE OF TEXAS § 

§ 
COUNTY OF BEXAR § 
 

 
On the ____ day of _______, 2021, before me, the undersigned Officer, personally appeared 
James E. Fitzpatrick, personally known to me to be the person whose name is subscribed to the 
foregoing instrument and acknowledged that the same was the act and deed of the Secretary of the 
Air Force and that he executed the same as the act of the Secretary of the Air Force for the 
purposes and consideration cited therein. 
 
 
 
 

 

Notary Public, State of Texas 
 
 
 

 

Printed Name  
 
____________________________ 
Commission Expiration Date 
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Exhibit A 

 
Below are the Properties Pima County will restrict through the Easement located in Pima 
County, and within the Davis-Monthan Air Force Base identified Accident Potential Zones, 
totaling approximately 131.81 acres.   
 
Rincon Valencia Industrial Park Parcels 
Lots 1 through 12 and 23 through 37 and portion of roads of Rincon Valencia Industrial Park, a 
subdivision of Pima County, Arizona, according to the map of record in the Pima County 
Recorder’s Office in Book 61 of Maps and Plats at page 1.   
 
Together with all that portion of Keeley Drive, Mann Avenue, Amere Avenue and McCulloch 
Drive lying within said Rincon Valencia Industrial Park, all being within Section 7, Township 15 
South, Range 15 East, Gila and Salt River Meridian, Pima County, Arizona, more particularly 
described as follows:  
 
All of Keeley Drive lying East of a line between the Northeast corner of Lot 13 and the 
Southeast corner of Lot 22 as shown on said Rincon Valencia Industrial Park plat; and  
 
All of Mann Avenue, Amere Avenue and McCulloch Drive lying South of a line 100 feet South 
of and parallel with the centerline of Valencia Road as shown on said Rincon Valencia Industrial 
Park plat;  
 
Parcels listed below: 
 

PARCEL   ACRES    OWNERSHIP LEGAL DESCRIPTION 
141030880 0.77 PIMA COUNTY RINCON VALENCIA INDUSTRIAL PARK LOT 1 
141030890 0.92 PIMA COUNTY RINCON VALENCIA INDUSTRIAL PARK LOT 2 
14103090A 0.96 PIMA COUNTY RINCON VALENCIA INDUSTRIAL PARK LOT 3 
14103091A 1.20 PIMA COUNTY RINCON VALENCIA INDUSTRIAL PARK LOT 4 
141030920 1.41 PIMA COUNTY RINCON VALENCIA INDUSTRIAL PARK LOT 5 
141030930 1.41 PIMA COUNTY RINCON VALENCIA INDUSTRIAL PARK LOT 6 
141030940 1.41 PIMA COUNTY RINCON VALENCIA INDUSTRIAL PARK LOT 7 
141030950 1.41 PIMA COUNTY RINCON VALENCIA INDUSTRIAL PARK LOT 8 
141030960 1.62 PIMA COUNTY RINCON VALENCIA INDUSTRIAL PARK LOT 9 
141030970 1.50 PIMA COUNTY RINCON VALENCIA INDUSTRIAL PARK LOT 10 
141030980 1.50 PIMA COUNTY RINCON VALENCIA INDUSTRIAL PARK LOT 11 
141030990 1.50 PIMA COUNTY RINCON VALENCIA INDUSTRIAL PARK LOT 12 
141031100 1.53 PIMA COUNTY RINCON VALENCIA INDUSTRIAL PARK LOT 23 
141031110 1.38 PIMA COUNTY RINCON VALENCIA INDUSTRIAL PARK LOT 24 
141031120 0.63 PIMA COUNTY RINCON VALENCIA INDUSTRIAL PARK LOT 25 
141031130 0.65 PIMA COUNTY RINCON VALENCIA INDUSTRIAL PARK LOT 26 
141031140 1.93 PIMA COUNTY RINCON VALENCIA INDUSTRIAL PARK LOT 27 
141031150 0.87 PIMA COUNTY RINCON VALENCIA INDUSTRIAL PARK LOT 28 
141031160 0.92 PIMA COUNTY RINCON VALENCIA INDUSTRIAL PARK LOT 29 
141031170 0.84 PIMA COUNTY RINCON VALENCIA INDUSTRIAL PARK LOT 30 
141031180 2.43 PIMA COUNTY RINCON VALENCIA INDUSTRIAL PARK LOT 31 
141031190 0.72 PIMA COUNTY RINCON VALENCIA INDUSTRIAL PARK LOT 32 



Exhibit A Page 2 
39957 / 00921265 /  v13  
 

141031200 0.79 PIMA COUNTY RINCON VALENCIA INDUSTRIAL PARK LOT 33 
141031210 0.71 PIMA COUNTY RINCON VALENCIA INDUSTRIAL PARK LOT 34 
141031220 0.67 PIMA COUNTY RINCON VALENCIA INDUSTRIAL PARK LOT 35 
14103123A 0.97 PIMA COUNTY RINCON VALENCIA INDUSTRIAL PARK LOT 36 
141031240 2.91 PIMA COUNTY RINCON VALENCIA INDUSTRIAL PARK LOT 37 
141031260 3.77 PIMA COUNTY PTN ROAD BETWEEN NE CORNER LOT13 AND SE 

CORNER LOT22; ALL OTHERS AS SHOWN ON 
PLAT, 3.77 AC, SEC 7-15-15 

 
 
Rita Ranch Commerce Center Parcels 
And, Lots 41 through 47 and 62 through 64 of Rita Ranch Commerce Center, a subdivision of 
Pima County, Arizona, according to the plat recorded in Book 49 of Maps and Plats at Page 34, 
Records of the Pima County Recorder.  Listed below: 
 

PARCEL   ACRES    OWNERSHIP LEGAL DESCRIPTION 
141185630 1.78 PIMA COUNTY RITA RANCH COMMERCE CENTER LOT 47 
141185620 1.78 PIMA COUNTY RITA RANCH COMMERCE CENTER LOT 46 
141185610 1.78 PIMA COUNTY RITA RANCH COMMERCE CENTER LOT 45 
141185600 1.78 PIMA COUNTY RITA RANCH COMMERCE CENTER LOT 44 
141185590 1.78 PIMA COUNTY RITA RANCH COMMERCE CENTER LOT 43 
141185580 1.78 PIMA COUNTY RITA RANCH COMMERCE CENTER LOT 42 
141185570 1.99 PIMA COUNTY RITA RANCH COMMERCE CENTER LOT 41 
141185800 3.80 PIMA COUNTY RITA RANCH COMMERCE CENTER LOT 64 
141185790 12.58 PIMA COUNTY RITA RANCH COMMERCE CENTER LOT 63 
141185780 10.73 PIMA COUNTY RITA RANCH COMMERCE CENTER LOT 62 

 
And, a portion of Common Area “A” (Precision Avenue and Rita Commerce Drive) of Rita 
Ranch Commerce Center, a subdivision of Pima County, Arizona, according to the plat recorded 
in Book 49 of Maps and Plats at Page 34, Records of the Pima County Recorder, bounded as 
follows: 
 

On the southwest by the northerly right of way line of Old Vail Road as shown on said 
plat of Rita Ranch Commerce Center; 
 
And on the east by a line between the most southerly corner of Lot 61 and the most 
easterly corner of Lot 47.  Listed below: 
 

PARCEL   ACRES    OWNERSHIP LEGAL DESCRIPTION 
14118581D 2.70 PIMA COUNTY RITA RANCH COMMERCE CENTER NWLY PTN 

AREA A PRIVATE STREETS EXC TRAIN PL 
 

Old Vail Rd. Parcel 
A portion that parcel as described in Docket 13332 at Page 4313, being a portion of Parcel No. I 
as described in Docket 12765 at Page 2149,   recorded in the office of the Pima County Recorder, 
Pima County, Arizona, and being within Section 21, Township 15 South, Range 15 East, Gila & 
Salt River Meridian, Pima County, Arizona, more particularly described as follows: 
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COMMENCING at the northwest corner of said Section 21, a ½” rebar untagged to which a 2” 
BCSM at the north quarter corner bears South 89°59’31” East a distance of 2652.50 feet; 

THENCE along the west line of said Section 21, South 00°02’27” West a distance of 451.50 
feet to the POINT OF BEGINNING, being a point on the northeast line of that easement as 
shown on the Amended Rita Ranch Right of Way and Drainage-way Dedication Plat, Book 40 at 
Page 45 of Maps and Plats, Pima County, Arizona; 

THENCE along the northeast line of said easement South 54°10’43” East a distance of 2175.94 
feet; 

THENCE South 89°26’26” East a distance of 234.30 feet; 

THENCE North 00°33’34” East a distance of 670.62 feet to a point on the north line of said parcel 
described in Docket 13332 at Page 4313; 

THENCE along said north line South 89°59’31” East a distance of 1202.85 feet to a point on the 
west right of way line of Old Vail Road; 
 
THENCE along said west right of way line South 00°01’51” West a distance of 811.15 feet to a 
point of cusp of a non-tangent curve concave to the southwest having a radius of 160.84 feet and a 
central angle of 127°41’37” and to which a radial line bears South 89°58’09” East; 
 
THENCE along the arc of said curve to the left a distance of 358.46 feet to a point of reverse curve, 
concave to the north, having a radius of 400.00 feet and a central angle of 47°17’36”; 
 
THENCE along the arc of said curve to the right a distance of 330.17 feet to a point of reverse 
curve, concave to the south, having a radius of 1910.00 feet and a central angle of 19°52’55”; 
 
THENCE along the arc of said curve to the left a distance of 662.78 feet to a point of reverse curve, 
concave to the northwest, having a radius of 1690.00 feet and a central angle of 05°14’48”; 
 
THENCE along the arc of said curve to the right a distance of 154.76 feet to a non-tangent point; 
 
THENCE South 89°54’40” West a distance of 745.68 feet; 
 
THENCE South 87°24’19” West a distance of 1080.83 feet to a point on the west line of said 
Section 21; 
 
THENCE along said west line North 00°02’27” East a distance of 1441.00 feet to the POINT OF 

BEGINNING.  Listed below: 
 
PARCEL   ACRES    OWNERSHIP LEGAL DESCRIPTION 
14111003J 52.00 PIMA COUNTY PORTION N1892.48' LYG W & ADJ OLD VAIL 

ROAD 52 AC SEC 21-15-15 
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DEED OF EASEMENT 

THIS DEED OF EASEMENT is made this ____ day of ____, 2021, by Pima County, a 
political subdivision of the State of Arizona, 130 W. Congress Tucson, Arizona 85701, the 
“Grantor," and The United States of America, acting by and through the Secretary of the Air 
Force pursuant to delegated authority (the "Grantee"). When used in this Easement, unless the 
context otherwise specifies, “Grantor” includes Grantor’s successors and assigns, and “Grantee” 
includes the assigns of The United States of America and the successors of the Secretary of the 
Air Force. The Grantor and the Grantee may be collectively referred to as “Parties,” or each may 
be referred to as a “Party.”  

WITNESSETH 

Grantor and Grantee are parties to that certain Encroachment Management Agreement, 
the “Agreement”, dated July 21, 2017, concerning Installation Encroachment Management Plan 
in the vicinity of Davis-Monthan Air Force Base, Tucson, Arizona, which was entered into under 
the authority of 10 U.S.C. § 2684a. Under the Agreement, Grantor, as the “Eligible Entity,” has 
agreed to share 50% in the Acquisition Costs for Real Property Interest(s), (as those terms are 
defined in the Agreement) acquired under that Agreement. Grantee has agreed that Grantor’s 
donation to Grantee of Real Property Interests on property already owned by Grantor in the 
environs of the Installation can be used to satisfy Grantor’s Acquisition Cost share obligation(s). 
This Deed of Easement is being entered into for that purpose for Fiscal Year 2019. The 
Easement being conveyed by this Deed of Easement over the Property (as defined below) is 
valued at $769,700.00 as evidenced by appraisals (as defined in the Agreement, 8.4.1.1.)   

For good and valuable consideration and the mutual covenants, terms, and conditions 
contained in this Easement, the Grantor hereby grants and conveys to the Grantee a restrictive 
use easement in perpetuity (this “Easement”) on and over the land described in Exhibit A (the 
“Property”) and shown in Exhibit B, on terms and conditions as set forth in this Easement.  

The acquiring Federal agency is the Department of Defense, United States Air Force 
pursuant to 10 U.S.C. § 2684a.  
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1. Purpose.  It is the purpose of this Easement to limit any development or use of the
Property that would be incompatible with the mission of Davis-Monthan Air Force Base, 
Tucson, Arizona (the “Installation”), or that might interfere, whether directly or indirectly, with 
current or future military training, testing, or operations on or near the Installation. The Easement 
rights granted to Grantee in this Deed of Easement will revert back to the Grantor if the 
Installation is closed. 

2. Rights of the Grantee.  To accomplish the purpose of this Easement, the Grantor
conveys the following rights to the Grantee: 

a. To limit any development or use of the Property that would be incompatible with the
mission of the Installation;

b. To enter upon the Property at reasonable times in order to monitor compliance with,
and enforce the terms of this Easement; provided, the entry shall be made after giving
reasonable notice to the Grantor as each circumstance may permit, and the Grantee shall
not unreasonably interfere with use and quiet enjoyment of the Grantor of the Property;
and

c. To prevent any activity on, or use of, the Property inconsistent with the purpose of this
Easement, and to require the restoration of areas or features of the Property which may be
damaged by any inconsistent activity or use, pursuant to Section 4 below.

3. Prohibited Uses.   The Grantor is prohibited from any activity or use of the Property
inconsistent with the purpose of this Easement.  Without limiting the generality of the foregoing, 
the following activities and uses are expressly prohibited: 

a. Subdivision or development, or any residential or household use at greater density than
current residential use.  Active recreational uses and Commercial activities are prohibited
on the Property except for agriculture (as that term is defined below).

"Agriculture" means all methods of production and management of livestock, crops, 
trees, and other vegetation, as well as aquiculture, provided that the use complies with all 
other limitations in this section 3.  This includes the related activities of tillage, 
fertilization, pest control, and harvesting as well as the feeding, housing, training and 
maintenance of animals such as cows, sheep, goats, hogs, horses, and poultry. It does not 
include the sale of agricultural products produced on the Property. 

b. No structure or tree may exceed 80 feet above ground level.

c. No lighting shall be permitted that may be dangerous, distracting, or misleading to
aircraft operating from the Installation. This type of lighting includes, but is not limited
to, strobe lights, non-emergency vehicle rotating beacons, or light sources above 16,000
lumens.  Light sources above 16,000 lumens must be angled 15 degrees below the
horizon.
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d. No operations of any type shall be permitted that produce smoke, glare, or other visual
hazards, or that encourage large concentrations of birds that may be dangerous for aircraft
operating from the Installation.

e. Processing, storage, wholesale trade, or distribution of chemical, petroleum, and rubber
products and other hazardous or highly flammable materials.

4. Enforcement and Remedies.  Upon any breach of a term of this Easement, the Grantee
may institute suit to enjoin any breach or enforce any term by injunction and require the Property 
be restored promptly to the condition required by this Easement.  The remedies of the Grantee 
shall be cumulative, and shall include any other rights and remedies available to the Grantee at 
law or in equity.   

5. Discretion of the Grantee.  Enforcement of the terms of this Easement shall be
undertaken at the discretion of the Grantee.  No failure on the part of the Grantee to enforce any 
term of this Deed on one occasion shall discharge or invalidate that term or any other term of this 
Deed, or affect the enforcement right of the Grantee in the event of a subsequent breach or 
default. 

6. Notices.  Any notice, approval, or communication that either Party is required or
desires to give related to this Easement must be given in writing and may be served personally, 
including by recognized courier service, or sent by certified mail, return receipt requested, by the 
U.S. Postal Service, to: 

Grantor: Pima County Administrator 
115 N. Church Ave., Second Floor, Suite 231 
Tucson, AZ 85701 (520)724-8661 

Real Property Services 
Public Works Center 
201 N. Stone Ave., 6th Floor 
Tucson, AZ 85701 (520)724-6313 

Department of the Air Force:  Ms. Kacey Carter, Base Community Planer 
3775 S. Fifth St., Building 4201 
Davis-Monthan AFB, AZ 85707-9853 
520-228-3291

Or to any other address a Party may designate by written notice to the other Party. 

7. Grantor’s Rights. Grantor retains all rights to use the Property in any manner not
inconsistent with the rights granted hereunder to the Grantee. 

8. Subsequent Transfers.  The Grantor further agrees to give written notice, by the means
specified in Section 6, to the Grantee of the transfer or assignment of any interest in the Property 
at least twenty (20) days prior to it.  The Grantor agrees to make any such transfer or assignment 
subject to the terms of this Easement.   
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9. Severability.  If any provision of this Easement, or its application to any person or
circumstance, is found to be invalid, the remainder of the provisions of this Easement, or the 
application of the invalid provision to persons or circumstances other than those in favor of 
which it is found to be invalid, as the case may be, shall not be affected. 

10. Runs with the Land.  The covenants, terms, conditions, and restrictions of this
Easement shall be deemed to touch and concern, and run with, the land. 

11. Rights of Third Parties.  This Easement is being made subject to existing utility and
other public and private easements, and rights, restrictions, covenants, and conditions affecting 
or pertaining to the Property.  If Grantor grants any other easements to third parties, it will notify 
the Grantee(s) and require such third party grantees to coordinate their use of the property with 
the Grantee(s). 

12. Entire Agreement.  This Easement sets forth the entire agreement of the Parties for
the conveyance of a restrictive easement on the Property, and supersedes all prior discussions, 
negotiations, understandings, or agreements, oral or written, relating to this Easement, all of 
which are merged into this Deed of Easement, with the exception of the Management 
Agreement.   

IN WITNESS WHEREOF, the Grantor has affixed its signature on the day and year 
written above. 

(SIGNATURES ON NEXT PAGES) 
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Executed this day by the duly authorized officer of the Grantor: 

PIMA COUNTY, a political subdivision of the State of Arizona 

By: ___________________________ 
       Sharon Bronson, Chair 
       Pima County Board of Supervisors 

STATE OF ARIZONA  § 
§ 

COUNTY OF PIMA      § 

On the _______ day of ______2021, before me, the undersigned Officer, appeared Ms. 
Sharon Bronson, known to me or satisfactorily proven to be the person whose name is subscribed 
to the foregoing instrument and acknowledged that she executed the same for the purposes 
therein contained.   

___________________________ 
Notary Public, State of Arizona 

____________________________ 
Printed Name 
My Commission Expires:_________ 

Approved as to Form: 

______________________________ 
Deputy County Attorney 
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This Easement is hereby accepted as Grantee. 

IN WITNESS WHEREOF, the Parties hereto by their duly authorized representatives have 
caused this Easement to be executed in their names as of the day and year indicated below. 

THE UNITED STATES OF AMERICA, acting 
by and through THE SECRETARY OF THE AIR 
FORCE 

By: 

JEFFREY P. DOMM 
Director, Installations Directorate 
Air Force Civil Engineer Center 

_____ day of _______ 2021 

ACKNOWLEDGMENT 

STATE OF TEXAS § 

§ 

COUNTY OF BEXAR § 

On the ____ day of _______, 2021, before me, the undersigned Officer, personally appeared 
Jeffrey P. Domm, personally known to me to be the person whose name is subscribed to the 
foregoing instrument and acknowledged that the same was the act and deed of the Secretary of the 
Air Force and that he executed the same as the act of the Secretary of the Air Force for the 
purposes and consideration cited therein. 

Notary Public, State of Texas 

Printed Name 

____________________________ 
Commission Expiration Date 
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Exhibit A 
 

Below are the Properties Pima County will restrict through easements, located in Pima County, 
and within the Davis-Monthan Air Force Base identified Approach/Departure Corridor, totaling 
approximately 58.74 acres.  Map of properties included under Exhibit B. 
 
PARCEL 1: 
 

PARCEL   ACRES    OWNERSHIP LEGAL DESCRIPTION 
141250140 23.01 PIMA COUNTY PTN SE4 NE4 LYG S & ADJ TO SPRR R/W SEC 35-

15-15 
 
THAT PORTION OF LAND SITUATED IN THE NORTH HALF OF SECTION 35, TOWNSHIP 15 
SOUTH, RANGE 15 EAST, GILA AND SALT RIVER BASE AND MERIDIAN, PIMA COUNTY, 
ARIZONA, MORE PARTICULARLY DESCRIBED AS FOLLOWS: 
 
COMMENCING AT THE EAST ONE-QUARTER CORNER OF SAID SECTION 35, THENCE 
NORTH 89 DEGREES 27 MINUTES 29 SECONDS WEST ALONG THE CENTER ONE-QUARTER 
LINE A DISTANCE OF 1323.85 FEET TO THE POINT OF BEGINNING; 
 
THENCE NORTH 89 DEGREES 28 MINUTES 16 SECONDS WEST A DISTANCE OF 1317.02 
FEET; 
 
THENCE NORTH 00 DEGREES 01 MINUTES 16 SECONDS WEST A DISTANCE OF 1190.99 FEET 
TO A POINT ON THE SOUTHWESTERLY RIGHT OF WAY LINE OF THE SOUTHERN PACIFIC 
RAILROAD AS SHOWN ON BLM RAILROAD RIGHT OF WAY MAP (PHOENIX 015584); 
 
THENCE SOUTH 56 DEGREES 29 MINUTES 56 SECONDS EAST ALONG SAID 
SOUTHWESTERLY RIGHT OF WAY LINE A DISTANCE OF 1579.43 FEET; 
 
THENCE DEPARTING SAID SOUTHWESTERLY RIGHT OF WAY LINE SOUTH 00 DEGREES 03 
MINUTES 41 SECONDS EAST A DISTANCE OF 331.37 FEET TO THE POINT OF BEGINNING. 
 
PARCEL 2: 
 

PARCEL   ACRES    OWNERSHIP LEGAL DESCRIPTION 
141250150 35.73 PIMA COUNTY PTN E2 E2 LYG S OF & ADJ TO SPRR R/W SEC 35-

15-15 
 
THAT PORTION OF LAND SITUATED IN THE EAST HALF OF SECTION 35, TOWNSHIP 15 
SOUTH, RANGE 15 EAST, GILA AND SALT RIVER BASE AND MERIDIAN, PIMA COUNTY, 
ARIZONA, MORE PARTICULARLY DESCRIBED AS FOLLOWS: 
 
COMMENCING AT THE EAST ONE-QUARTER CORNER OF SAID SECTION 35, 
SAID CORNER BEING ON THE CENTERLINE OF HOUGHTON ROAD AS RECORDED IN BOOK 
7 AT PAGE 76 OF ROAD MAPS; 
 
THENCE SOUTH 00 DEGREES 06 MINUTES 24 SECONDS WEST ALONG THE 
EAST LINE OF SAID SECTION A DISTANCE OF 482.49 FEET 
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THENCE DEPARTING SAID EAST LINE NORTH 89 DEGREES 53 MINUTES 36 
SECONDS WEST A DISTANCE OF 75.00 FEET TO THE POINT OF BEGINNING, SAID 
POINT BEING ON THE WEST RIGHT OF WAY LINE OF SAID HOUGHTON ROAD; 
 
THENCE SOUTH 00 DEGREES 06 MINUTES 24 SECONDS WEST ALONG SAID WEST 
RIGHT OF WAY LINE A DISTANCE OF 838.53 FEET; 
 
THENCE DEPARTING SAID RIGHT OF WAY LINE NORTH 89 DEGREES 43 MINUTES 
27 SECONDS WEST A DISTANCE OF 1244.93 FEET; 
 
THENCE NORTH 00 DEGREES 03 MINUTES 41 SECONDS WEST A DISTANCE OF 
1658.77 FEET TO A POINT ON THE SOUTHWESTERLY RIGHT OF WAY LINE OF 
SOUTHERN PACIFIC RAILROAD AS SHOWN ON BLM RAILROAD RIGHT OF WAY 
MAP (PHOENIX 015584); 
 
THENCE SOUTH 56 DEGREES 29 MINUTES 56 SECONDS EAST ALONG SAID 
SOUTHWESTERLY RIGHT OF WAY LINE A DISTANCE OF 1496.93 FEET TO THE 
POINT OF BEGINNING. 
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