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Cost Proposal
for

Wheat Design Group, Inc. (DBE) — SWPPP & Landscaping
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AT DESIGN GROUP

LANDSCAPE ARCHITECTS

June 29, 2021

Ted Buell, P.E.

HDR Inc.

One South Church Ave., Suite 625
Tuecson, AZ 85701-1612

Re: 4SRWBW Siiverbell Road at Blanco Wash cost proposal

Ted,

We are pleased to submit this proposal for providing landscape architectural services for the above stated
project. We have based this scope and fee on the emails and exhibits HDR has provided. Basic services
will include submittal of Native Plant Inventory & Mitigation charts, Riparian Mitigation exhibit for in lieu fee
documentation, Landscape Plans and Details, Erosion Control Plans and SWPPP book, Special Provisions,
and Cost Estimate. Please refer to the attached Workhour Estimates for a detailed breakdown of services
offered.

Assumptions:

1. Landscape architectural services are provided for 18-months.

2. Pima Association of Governments Standard Specifications and Details (2016) will be used.

3. CAD drafting of the construction documents will be provided in Microstation to Pima County
standards.

4. HDR will provide current aerials and base files in Microstation format. ‘

5. Native plant inventory with follow the Environmentally Sensitive Roadway guidelines located in Chapter
4 of Pima County’s Roadway Design Manual.

6. Itis assumed that there will be impacts to riparian habitat on this project. However, this project will not
include onsite riparian habitat mitigation. Wheat Design will provide an exhibit reflecting acreage of
disturbance based on riparian habitat classification and in lieu fee calculation per classification. This
exhibit will be provided to the County Project Manager.

7. WDG to provide erosion control plans and SWPPP book for contractor use.

8. WDG does not anticipate public participation involvement.

9. The technical review, checking procedures, and monitoring process shall follow Wheat Design
Group's QA/QC plan for each submittal.

10. Landscape Architect's hours for performing quality control shall be billed toward the specific tasks.

11. All submittals will be in pdf format to HDR; including no mylars for Signed & Sealed Final submittal.

SCOPE OF WORK

TASK A DESIGN SERVICES

TASKA.1: PROJECT MANAGEMENT AND QUALITY CONTROL
Task A1.3+  Meetings and Communication, - ‘
This task includes preparation and attendance to the following meetings:
e Attend (1) Kick-off Meeting. '
e Attend (6) Monthly Meetings.
e Attend (2) Comment Review Meetings.
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'DESIGN GROUP

CLAMDECAPE ARCHITECTS

b

TASK A.4. PUBLIC ART
Task 4.1 Coordination with Artist.
This task includes coordination with Public Artist to incorporate artist's concepts into the design documents.

TASK A.6: ENVIRONMENTAL IMPACT SCREENING
Task A.6.1 Environmental Coordination Meeting. ,
This task includes preparation and participation in the Environmental Coordination Meeting.

Task A.6.5 Team Review,
This task includes preparation and participation in the Environmental Team Review Meeting.

- TASKA.13  PROJECT ASSESSMENT (PA)
Task A.13.1  Project Assessment Report.

This task includes coordination with HDR regarding the native vegetation and landscape information for
inclusion in the PA.

Task A13.5  Cost Estimate.
This task includes coordination with HDR regarding landscape cost information for inclusion in the PA.

TASKA.14 ENVIRONMENTAL REPORTS
Task A.14.4  Vegetation Sampling/Measurement.
This task includes:
* Native plant inventory per ESR guidelines within the project limits. This includes NPPO plans and a
mitigation report.
* Native plant releves within the project limits.
* Riparian inventory and mitigation exhibit for Pima County Flood Control.

Task A.14.5  Clean Water Act (Section 402) Permitting.
* Prepare a SWPPP document to meet the CGP and Pima County requirements,

TASK A.16 PREPARATION OF CONSTRUCTION DOCUMENTS
Task A.16.1  Initial Design Phase Plans.

Task A.16.2  Final Design Phase Plans.

Task A16.3  Initial PS&E.

Task A16.4  Final PS&E.

Deliverables: :

1. Initial Design Phase Submittal (Task A.16.7): No landscape sheets for this submittal.

2. Final Design Phase Submittal: Typical Landscape plan (1 sheet), Standard details (1 sheet), and cost
estimate.

3. Initial PS&E Submittal: Native Plant inventory with mitigation charts (3 sheets), Riparian mitigation
exhibit (1 sheet), Landscape plans and details (3 sheets), Erosion control plans and details (5
sheets), cost estimate and Special Provisions.

4. Final PS&E Submittal: Signed & Sealed Native Plant inventory with mitigation charts, Landscape plans
and details, Erosion Control plans and details, final SWPPP book, cost estimate and Special
Provisions.
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AT DESIGN GROUP

CLANDSCAPE ARCHITECTS

TASK C POST DESIGN SERVICES

TASK C.1: PRE-BID SERVICES
Task C.1.1 Pre-Bid Services.
This task may include the following tasks:
* Attend pre-bid meeting.
* Assist with amendments.
e Addressing questions from the PSE submittal.

TASKC.2 CONSTRUCTION SERVICES

Task C.2.1 Construction Services.

This task may include the following tasks: .
Attend pre-construction and partnering meeting.
Revise drawings to support construction efforts.
Review shop drawings and/or product submittals.
Prepare “as-built” documents.

Professional Fees: |

The work will be based on the hourly rates provided and based on the hours and tasks listed in the attached
Workhour Estimate worksheet. Work beyond this scope will be considered additional services and will not
proceed without approval from the Client. Design services will be billed on a cost-plus-fixed-fee basis and
post design services will be billed on a time and materials basis.

We very much look forward to working with you on this project.

Sincerely,

Laura Mielcarek, Principal
Wheat Design Group, Inc.
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PIMA COUNTY DEPARTMENT OF TRANSPORTATION

Pima County Contract No.
For Period Ending:

Design Engineering Services for 4SRWBW Silverbell Road at Blanco Wash

WDG submittal date: 6/29/2021

Sub Total =

Task # Total Contract Cost -
PROFESSIONAL SERVICES " 7 s
Direct Labor
A1 Project Management and Quality Control $784.00
A2 Value Analysis $0.00
A3 Public Participation $0.00
A4 Public Art $508.00
AS Utility Coordination $0.00
A6 Environmental Impact Screening $328.00
A7 Surveying and Mapping $0.00
A8 - |Drainage $0.00
A9 Geotechnical $0.00
A.10 Pavement Design $0.00
A1 Bridge Structure Selection Study/Report $0.00
A12 Traffic Engineering $0.00
A3 Project Assessment (PA) $488.00
A4 Environmental Reports $3,580.00
A.15 Right-of-Way Acquisition Support $0.00
A6 Preparation of Construction Documents $3,720.00
Direct Labor Sub Total = $9,408.00
Overhead Fee
188.10% $17,696.45
Labor Sub Total = $27,104.45
Fixed Fee
10% $2,710.44
. Sub Total = $2,710.44
oDcC
Direct Costs (Exhibits for open houses) $0.00
Sub Total = $0.00
Subconsultants
$0.00
$0.00
$0.00
Sub Total = $0.00
Design Services Total . ' o .$29,814.89
Other
Task B Additional Services $0.00
Task C Post Design Services $2,674.80
$2,674.80
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Wheat Design Group DERIVATION OF COST PROPOSAL SUMMARY

PROJECT: 4SRWBW Silverbell Road at Blanco Wash DATE: 06/29/21
SFQ No.: SRQ-PO-1900019 CONTRACT NO.:
DBE: Yes #1025 CONSULTANT: Wheat Design Group, Inc.

PREPAREDBY:  Laura Mielcarek, Principal
CONTRACT TIME: 18 months

DESIGN DIRECT LABOH COST
ltem No. TASK DESCRIPTION
No. HOURS HOURLY RATE TOTAL COST
CLASSIFICATION Hours Rates Cost
Landscape Architectural Project Manager-Sr. 34 $50.00 $1,700.00
Services Registered Landscape Architect-Sr. 74 '$38.00 $2,812.00
Registered Landscape Architect 84 $34.00 $2,856.00
Designer 68 $30.00 $2,040.00
(A) Direct Labor
260 Hrs, $9,408,00
NEGOTIATED OVERHEAD
(B) OH Rate x (A)
188.10% X $9,408.00 = $17.696.45
PROFIT
(C) % Profit Rate x (A+B) .
10.0% X $27,104.45 = $2.71044
OTHER DIRECT EXPENSES
TRAVEL $0.00
EXHIBITS $0.00
’ TOTAL OTHER DIRECT EXPENSES: " $0.00
ESTIMATED FEES
{F) TOTAL DESIGN CONSULTANT BEE G ‘ e = 42081480
POST DEBIGN FULLY LOADED L ABOR GOST
ltem No. TASK DESCRIPTION FULLY LOADED
No. HOURS HOURLY RATE "TOTAL COST
CLASSIFICATION Hours Rates Cost
Landscape Architectural Project Manager-Sr. 2 $158.46 $316.92
Services: POST DESIGN Registered Landscape Architect-Sr. 16 $120.43 $1,926.88
Registered Landscape Architect 4 $107.75 $431.00
Designer ‘ 0 $95.07 $0.00
(A) Direct Labor
N ) ) . 22 Hrs. ) ) )
| TOTAL BOST DESIGN CONSULTANTFEE - - : L : $267480
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Wheat Design Group Workhour Estimate by Task
4SRWBW Silverbell Road at Blanco Wash

TASK A1

$100.00 |

Ad

A4

T
3gafs

X

A6

AB.1
AB.5

A13.1  |Profict Asseesimont Rep:
A13.5  [CostEstimate sipport
Subtotal

| ses00

1

$1,700.00 °

[ sesm000 |

[ oesoNToTALWORKHOURS
T

Lo s15m.48

ect Mo

WDG_Siiverball Road at Blanco Wash fes proposal

C21 [Conihlictdnseilcas: = o
Subtotal
$0.00 | $1,711.96
POST DESIGN TOTAL WORKHOURS. , 2 .2
: POST DESIGN DESIGN TOTAL DIRECT LABOR ; $316,92 $1,026.68 i $2.67480 "
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COST PROPOSAL ASSUMPTIONS

The attached Cost Proposal to complete the Scope of Services was developed with the following
assumptions. '

List of General Assumptions

1. Silverbell Road will be shut down during construction, eliminating the need for a detour
within the project limits.

2. Ageotechnical exploration will not be required. Terracon will use the data they obtainedfor
the original design.

3. A NEPA CE for geotechnical clearance will not be needed.

4. All aguatic features in the project area are ephemeral and are therefore not currently considered
waters of the U.S. that are subject to jurisdiction of the USACE.

5. No CWA Section 401 water quality certification is currently required.

6. Project impacts on federally listed endangered, threatened, or proposed species will be “no
effect” or “not likely to adversely affect;” therefore, formal section 7 consultation will not be
required for this project. _

7. No Temporary Construction Easements (TCEs) will be needed. The contractor will be
required to work within the existing right-of-way.

8. New right of way will be needed only along the easternmost 400’ of Silverbell Road near Aguirre
Road.

9. No water or sewer modifications will be required.

10. Retaining walls will not be needed, other than bridge and culvert wingwalls |

11. Consistent with other Bridge Selection Reports prepared for ADOT, the Bridge Selection Report
will include 3 different superstructure types. For purposes of the cost proposal, thefinal design
effort is assumed to include the design of a cast-in-place slab bridge over Blanco Wash similar
to the original design but with a narrower bridge deck due to using 6’ wide shoulders rather
than 10" wide shoulders.

12. ADOT Standard Details will be used for items such as bridge approach slabs, concrete
bridge barriers, rail bank protection, and reinforced concrete box culverts.

13. For assumptions not listed in this list of assumptions, see the laborhour spreadsheet for
description of level of effort and associated hours.

TASK A.1 PROJECT MANAGEMENT AND QUALITY CONTROL ASSUMPTIONS

1. See Task Description in Labor Hour Spreadsheet for assumptions and level of effort.

TASK A.3 PUBLIC PARTICIPATION ASSUMPTIONS

Task A.3.2. Community Advisory Committee (CAC) Meetings.
1. ltis assumed that HDR’s subconsultants and HDR’s Consultant environmental staff will not
attend the CAC meetings.

Task A.3.3. Public Meetings.
1. Itis assumedthat only one member of the design team will attend the public open houses and
it is anticipated that this person will be HDR’s PM. Subconsultants will not attend.
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Task A.4 Public Artist.
1. The Consultant will not serve on the artist selection panel.
2. The hours associated with this task are for coordination with the artist and for incorporating a

limited amount of artistic details into the construction documents.

Task A.6: Environmental Impact Screening

1.

It is assumed the environmental coordination meeting will be attended by the environmental
task lead and senior biologist. ‘

Environmental screening documentation will be based on a limited site visit conducted by 2
personnel. This site visit will not include quantification of any resources.

Limited review of readily available information, that is, AGFD, IPaC, NRCS web soil survey,and
FEMA FIRM maps

It is assumed coordination with AGFD regarding potential wildlife corridors and species
concerns will be limited to the Senior Biologist and take no mare than 4 hours total.

Task A.7 Survév and Mapping Assumptions

Task A.7: Preparing survey cross section sheets are not included in this scope of work.

Task A.7.1: HDR will perform initial research on control points and available surveys to bringto the
survey coordination meeting to aid discussion. '
Task A.7.2: HDR will utilize the more available OPUS points to establish project control. HDR
anticipates using up to 4 control points.

Task A.7.3: HDR assumes up to 6 construction benchmarks will be established.

Task A.7.4: HDR assumes 2 parcel boundary surveys for the properties requiring new right- of-way.
Anticipate 5 results of survey sheets with 1 cover sheet, 1 large scale section controlsheet, 2-100
scale plan sheets, and 1 coordinate data tabie sheet. HDR anticipates requiringrecording the results
of survey sheets separately due to setting field monumentation on existing right-of-way and
establishing lost/obliterated section corners.

Task A.7.6: HDR assumes establishing and removing up to 13 aerial panel points. Aerial mapping will
be provided by AeroTech Mapping acting as a subconsultant to HDR.

Task A.7.7: HDR assumes utility surveys is limited to width of existing and proposed right-of-way.
Task A.7.9: The CONSULTANT shall utilize the maximum allowable tolerance of 0.25 Feet at a95%
confidence level to verify survey monuments as provided in the Arizona BoundarySurvey
Minimum Standards found on the Arizona Board of Technical Registration’s website:
https://btr.az gov/sites/default/files/documents/files/ARIZONA% 20BOUNDARY%20SURVE
Y%20MINIMUM%20STANDARDS%281%29. pdf

Task A.7.9: HDR anticipates locating up to 2 section corners, 6 quarter section corners, and 2
sixteenth section corners. HDR anticipates establishing up to 3 aliquot corners and performing an
extended survey to establish the northwest section corner of Section 16 Township 11 South, Range
10 East.

10. Task A.7.10: HDR assumes establishing initial staking and finalmonumentation for up to twoparcels

acquiring new right-of-way.

Page 93



TASK A.8 DRAINAGE ASSUMPTIONS

1. Task A.8.1 —~ It is assumed CMG Drainage will attend the drainage design criteria review
meeting, a review comment meeting, and up to 8 monthly progress meetings or other
meetings. .

2. Task A.8.3 — HEC-RAS Version 5.0.7 will -be the hydraulic modeling method for existing and
proposed conditions. :

e existing and proposed conditions flow depths and velocities and exhibits showing the
differences between existing and proposed conditions will be shown on cross-sections

plots only

e FLO-2D modeling will not be conducted to develop the flow depth and velocity
maps

* No more than three culvert/bridge and roadway stabilization alternatives for willbe
evaluated.

* Peak discharge rates for all storm frequencies will be based on the effective FEMA
hydrology. No new hydrologic modeling will be conducted.
3. Task A.8.5 - CMG will not be engaged in any services related to CWA Section 404 permitting.
4. CLOMR related services and fees are not included in the scope of work.

TASK A.9 GEOTECHNICAL ASSUMPTIONS:

1. No new structure locations are planned for the project.

The existing geotechnical engineering field data will be sufficient for the updated design of the
project and that no additional field exploration will be completed.

3. The previously completed laboratory test data will be sufficient to complete the updated
geotechnical and pavement designs for the project.

4. Updated geotechnical and pavement design reports will be based on the AASHTO LRFD Bridge
Design Specifications, 9" Edition, 2020 and current ADOT design requirements for the project.

5. Subconsultant will attend 3 project meetings during the design phase.

6. Willissueinitial geotechnical and pavement engineering reports for the project andwill respond to
one consolidated set of comments (from all reviewers) to produce final geotechnical and
pavement engineering reports for the project.

7. The infiltration study will be basedon the existing geotechnical and laboratory data developed
from the site, and the County will accept the data (and correlations from the data) for use in the
analyses.

8. A NEPA CE for geotechnical clearance will not be needed.

TASK A.10 PAVEMENT DESIGN ASSUMPTIONS

1. ESAL calculations will be based on the methodology included in the ARIZONA DEPARTMENT OF
TRANSPORTATION, PAVEMENT DESIGN MANUAL, Dated September 29, 2017, Appendix A.

TASK A.12 TRAFFIC ENGINEERING ASSUMPTIONS

1. Consultant will document the required traffic related improvements for the section of
Silverbell Rd within the project construction limits only.
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9.

10.
11.
12.
13.
14.
15.

Consultant will concentrate efforts on segment LOS between Cocio and Aguirre. -
LOS will be measured using FDOT LOS Table 2 (Transitioning Areas and Areas Over 5,000 Notin
Urbanized Areas).
Due to existing truck loading limitations along Silverbell, Consultant will collect two 24-hr vehicle
classification counts:

e The first along Silverbell, west of Aguirre, and

.» The second along El Tiro Road, just east of Cocio Road.

Consultant will evaluate the differences between the two data sets and adjust truck percentages
along Silverbell to better project future heavy traffic above ADOT minimums.
Consultant will assume the posted speed is representative of the speed traveled on the
roadway.
No intersection analysis will be performed.
No traffic signal warrant analysis will be performed.
No speed studies will be performed — the ségment between Cocio and Aguirre may not be long
enough to sample a consistent speed due to the close proximity to the single lane bridge and the curve
at Aguirre. ,
No Alternative transportation mode counts or analysis will be studied.
No Turning movement Count’s (TMC's) at Silverbell-Rd / Aguirre Rd
No TMC's at Silverbell Rd / Cocio Rd
No TMC's at Cocio Rd / El Tiro Rd :
No Construction Duration or Detour Traffic Evaluation.
Traffic Consultant assumes a 3-month design schedule and management schedule.
Traffic Consultant will prepare a Traffic Memorandum.

TASKA.14 ADOT NEPA CATEGORICAL EXCLUSION ASSUMPTIONS

Task A.14.1 ADOT CE ‘

» ACEisthe appropriate NEPA document for the project and is sufficient to environmentally
clear the project.

* An EAMR will not be prepared for this project.

e Limits of the ADOT CE are approximately 0.42 mile of Silverbell Road from Cocio Road to
Aguirre Road. Limits include bridge replacement at Blanco Wash and replacement of
existing CMP culverts at Los Robles Wash.

e HDR will prepare up to 25 agency scoping letters and prepare up to three scoping
response letters, if needed. HDR will prepére up to 20 public scoping letters and prepare
up to three scoping responses.

* A qualitative air quality analysis will be included in the CE; no quantitative
evaluation or modeling is required.

o No Section 4{f) or 6(f) impacts will occur.
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e Task A.14.2. Cultural Resources Inventory and Report.

No cultural resources work will occur by CONSULTANT, including Section 106 consultation.

e Task A.14.3. Biclogical Evaluation/Wildlife Habitat

Project impacts on federally listed endangered, threatened, or proposed species willbe no
effect or not likely to adversely affect; therefore, formal section 7 consultation will not be
required for this project. '

No.designated or proposed critical habitat will be impacted.

No protocol level surveys for individual species will be conducted as part of this
scope. '

The field survey will take one biologist one 12-hour day to complete, which includesan 8-
hour day and four hours for travel to and from the site.

There will be no more than one round of comments from the County and ADOT onthe
draft BE submittal.

» Task A.14.4. Vegetation Sampling/Measurement

Native plant inventory with follow the Environmentally Sensitive Roadway guidelines
located in Chapter 4 of Pima County’s Roadway Design Manual.

No Riparian Habitat Mitigation Plan will be required.

It is assumed that there will be impacts to riparian habitat on this project. However, this
project will not include onsite riparian habitat mitigation. Wheat Design, acting as a
subconsultant to HDR, will provide an exhibit reflecting acreage of disturbance based on
riparian habitat classification and in lieu fee calculation per classification. This exhibit will
be provided to the County Project Manager.

There will be no more than one round of comments from the County and ADOT on each
draft submittal.

e Task A.14.5. Clean Water Act (Section 402) Permitting

Wheat Design Group, acting as a subconsultant to HDR, will provide a SWPPP book for
contractor use.

e Task A.14.6. Clean Water Act (Sections 401 and 404) Permitting

Pima County will prepare a jurisdictional determination. If 404/401 permitting is required,
the County may request HDR perform that work; this is currently not included in the
proposed fee.

e Task A.14.7 Hazardous Materials Survey

Asbestos and lead based paint sampling is limited to the elements in the current scope of
work and previously defined project limits. ‘

The PISA update will only involve the hazardous materials specialists confirming that the
PISA remains current. ADOT would also “sign-off” on the PISA update. A new EDR will not
be obtained.

o Task A.14.9 Traffic Noise Analysis

Consultant assumes one (1) design configuration and one (1) proposed alignment for
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Silverbell Road. Noise level measurements will be conducted with a 2-person team at
one location to establish existing noise levels for the Blanco Estates Subdivision. The
FHWA approved Low Volume Road Noise Calculation Tool (LVCT or FHWATNM 2.5 noise
model will be used to predict future Build noise levels and to determine if mitigation will
be necessary. It is not anticipated that there will be noise impacts, however, if impacts
occur then TNM 2.5 will be used to determine appropriate mitigation necessary per Pima
County Traffic Noise Analysis and Mitigation Guidance for Major Roadway Projects.
Public meetings to discuss noise impacts for the Silverbell Road Project are not included
in this cost estimate. Additional tasks, analysis of additional design alternatives and/or
analysis due to design modifications, upon the County’s authorization, are con5|dered
out of scope and are subject to a cost-modification,

Task A.15 Right-of-Way Aéquisition Support

1. Task A.15: HDR assumes that orthophotography photos superimposed on right-of-way
plans, according to RDM section 3.19, is not included in this scdpe of work.

2. Task A.15: HDR assumes that the Right-of-Way Notebook, according to RDM section 3.19,is

not included in this scope of work.

Task A.15: Acquisition services for transferring/acquiring property will be done by others.

4. Task A.15.1: It is assumed that no TCE’s will be required. All construction will be required to stay
within the right-of-way. It is also assumed that coordination with State Lands will not be required.
New right-of way acquisition is assumed to be limited to within 400 feet west of the intersection
of Silverbell and Aguirre Roads.

5. Task A.15.1: HDR assumes providing up to 8 manhours to support final acquisitions.

6. Task A.15.3: HDR anticipate 5 right-of-way plans sheets with 1 cover sheet, 1 large scale section
control sheet, 2-100 scale plan sheets, and 1 coordinate data table sheet. HDR anticipates
requiring recording the right-of-way plans sheets separately from the results ofsurvey due to
the time gap anticipated between completing the two plansets.

w

TASK A.16 PREPARATION OF CONSTRUCTION DOCUMENTS

It is assumed for developing the level of effort for this task that Silverbell Road will be completely closed
within the project limits and a detour within the project limits will not be required. Therefore, design
work necessary to design a detour will not be required and phasing of the bridges, culverts, and roadway
will not be required. It is assumed for the level of design effort that the cast-in-place slab bridge included
in the original design will be selected as the preferred alternative and the spans will be identical or similar
to the 2001 design. It is assumed that the County will prefer a narrower bridge deck with 6’ wide
shoulders rather than 10’ wide shoulders as was used in the 2001 design. If a different bridge type is
selected to be carried through final design, then a contract modification may be required based on a
-different level of design effort required. The bridge will be designed in accordance with the AASHTO LRFD
Bridge Design Specifications, 9" Edition, 2020 and the ADOT Bridge Practice Guidelines will be used
where appropriate. ADOT Standard Structure Details will be used for standard items such as concrete
bridge barriers, approach slabs, rail bank protection, and reinforced concrete box culverts. It is assumed
that no waterline modifications will be required as part of this project.

Landscape General Assumptions (Wheat Design Group):

1. Landscape architectural services are provided for 18-months.
2. Pima Association of Governments Standard Specifications and Details (2016) will be used.
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3. CAD drafting of the construction documents will be provided to Pima County standards.

4. HDR will provide current aerials and base files to Wheat Design Group.

5. The technical review, checking procedures, and monitoring process shall follow Wheat
Design Group's QA/QC plan for each submittal.

TASK B — ADDITIONAL SERVICES

TASK B.1 ADDITIONAL UTILITY INVESTIGATION

1. An allowance of 30 hours is included in the cost proposal for this task, but this effort will be
reevaluated at the time services are requested.

TASK B.2 STATE LAND COORDINATION

1. Anallowance of 64 hours is included in the cost proposal for this'task, but this effort willbe
reevaluated at the time services are requested.

2. State land coordination will be done by Pima County

One legal description is included for a TCE and no staking or monumentation of the described
area for the TCE will be required.

TASK B.3 OTHER SERVICES

1. An allowance of 16 hours is included in the cost proposal for this task, but this effort will be
reevaluated at the time services are requested.

TASK C — POST DESIGN SERVICES

1. See Labor Hour Spreadsheet for assumptions associated with level of effort and specificanticipated
tasks.

End Exhibit "B”

Page 98



UNIFORM TERMS AND CONDITIONS

FEDERAL AND STATE CONTRACT REQUIREMENTS

(Project Specific Contract)
EXHIBIT “C" (53 Pages)

SECTION 4.0 UNIFORM TERMS AND CONDITIONS
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4.9
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4.11
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4.14
4.15
4.16
4.17
4.18
4.19
4.20
4.21
4.22

4.23

EMPLOYMENT OF PERSONNEL OF PUBLIC AGENCIES
FEDERAL DEBARMENT AND SUSPENSION
SUBCONTRACTS

ANTI-LOBBYING

RECORDS RETENTION, MAINTENANCE AND AUDIT
REVIEWS AND INSPECTIONS

NONDISCRIMINATION

AFFIRMATIVE ACTION (FOR FEDERAL-AID CONTRACTS)
PARTICIPATION BY DISADVANTAGED BUSINESS ENTERPRISES
ENVIRONMENTAL PROTECTION

ENERGY CONSERVATION

OWNERSHIP OF DATA

FRAUD AND FALSE STATEMENTS

FEDERAL IMMIGRATION AND NATIONALITY ACT
ERRORS AND OMISSIONS

TERMINATION FOR DEFAULT OR CONVENIENCE
PROMPT PAY

FINAL/INCURRED COST AUDIT

KEY PERSONNEL

CONFLICT OF INTEREST

CONSULTANT/CONTRACTOR CONFLICT OF INTEREST
CONSULTANT OR SUBCONSULTANT ENDORSEMENT OF PLANS

PROFESSIONAL CONDUCT AND PROFESSIONAL REGISTRATION
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SECTION APPENDICES

A TITLE VI/ NONDISCRIMINATION ASSURANCES (APPENDICES A and E)
B. PROFESSIONAL SERVICES DBE SPECIAL PROVISIONS
C. INSURANCE AND INDEMNIFICATION REQUIREMENTS

(The remainder of this page intentionally left blank)
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4.1 EMPLOYMENT OF FEDERAL HIGHWAY ADMINISTRATION AND PIMA COUNTY’S PERSONNEL

The Contractor shall not employ any person or persons in the employ of the Federal Highway Administration (“FHWA?")
or o_f Pima County (“COUNTY”) or any of its boards, agencies, or commissions, for any work required by the terms of this
Contract, without prior-written permission of the Federal Highway Administration or of the State.

4.2 FEDERAL DEBARMENT AND SUSPENSION

d.

By signature on this Contract, the Consultant certifies its compliance, and the compliance of its
Subconsultants or subcontractors, present or future, by stating that any person associated therewith in
the capacity of owner, partner, director, officer, principal investor, project director, manager, auditor,
or any position of authority involving federal funds:

1. Is not currently under suspension, debarment, voluntary exclusion, or determination of ineligibility

by any Federal Agency;
2. Does not have a proposed debarment pending;

3. Has not been suspended, debarred, voluntarily excluded or determined ineligible by any Federal
Agency within the past three (3) years; and

4, Has not been indicted, convicted, or had a civil judgment rendered against the firm by a court
of competent jurisdiction in any matter involving fraud or official misconduct within the past
three (3) years as specified by Code of Federal Regulations 49 CFR paragraph 29.305(a).

Where the Consultant or its Subconsuitant is unable to certify to the statement in Section a.l.
above, the Consultant or its Subconsultant shall be declared ineligible to enter into Contract or
participate in the project.

Where the Consultant or Subconsultant is unable to certify to any of the statements as listed in Sections
a.2., a.3., or a.4,, above, the Consultant or its Subconsultant shall submit a written explanation to the '
Department. The certification or explanation shall be considered in connection with the Department’s
determination whether to enter into Contract.

-The Consultant shall provide immediate written notice to the Department if, at any time, the

Consultant or its Subconsultant, learn that its Debarment and Suspension certification has become
erroneous by reason of changed circumstances.

4.3 SUBCONTRACTS

a.

Sub-Contract Terms:

The Consultant agrees to execute a written Contract with all Subconsultants for work to be completed
under this Contract. The executed Contract shall include Subconsultant’s Scope of Work and all the Uniform
Terms and Conditions set forth in Section 4.0 of this Contract.

The Consultant shall provide electronic copies of signed subcontract agreements with all Subconsultants
to ADOT Business Engagement and Compliance Office (BECO) by uploading them to the ADOT DBE System
at https://adot.dbesystem.com. Subcontract agreements shall include all required assurances "and
required clauses as outlined in Section 4.0 of this Contract. Eachagreement and required attachment
shall be dated and signed by the Subconsultant in order for the subcontract to be considered valid.
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The Consultant shall be in breach of this Contract if the Consultant materially modifies the federal
regulations and State statutes in its subcontract agreements terms and conditions with its
Subconsultants. Deviations from the terms of this Contract may result in termination of the Contract, or
any other such remedy as deemed appropriate by the Department.

Sub-Contract Payments

1.

Retention: If the prime contract does not provide for retention, the consultant and each
subconsultant of any tier shall not withhold retention on any subcontract. If the prime contract
provides for retention, the prime consultant and each subconsultant of any tier shall not retain
a higher percentage than the Department may retain under the prime contract. Retainage
shall be paid to the subconsuitant within 7 days of satisfactory completion of the work
performed by the subconsultant. :

No Set-offs Arising from Other Contracts: If a subconsultant is performing work on multiple
contracts for the same consultant or subconsultant of any tier, the consultant or subconsutlant
of any tier shall not withhold or reduce payment from its subconsultants on the contract
because of disputes or claims on another contract.

Partial Payment: The consultant and each subconsultant of any tier shall make prompt partial
payments to its subconsultants within seven days of receipt of payment from the Department.
Notwithstanding any provision of Arizona Revised Statutes Section 28-411, the parties may not
agree otherwise.

Final Payment: The consultant and each subconsultant of any tier shall make prompt final
payment to each of its subconsultants. The consultant and each subconsultant of any tier shall
pay all monies, including retention, due to its subconsultant within seven days of receipt of
payment. Notwithstanding any provision of Arizona Revised Statutes Section 28-411, the parties
may not agree otherwise. '

Payment Reporting: For the purposes of this subsection “Reportable Contracts” means any
subcontract, of any tier, DBE or non-DBE, by which work shall be performed on behalf of
the consultant and any contract of any tier with a DBE material or service supplier.

The requirements of this subsection apply to all Reportable Contracts.

Payment Reporting for all Reportable Contracts shall be done through the Department’s web-
based DBE System. The DBE System can be accessed from the Department’s BECO website. No
later than fifteen calendar days after the Notice to Proceed is issued, the consultant shall log
into the Department’s web based DBE System and enter or verify . the name, contact
information, and subcontract amounts for Reportable Contracts on the project. As Reportable
Contracts are approved over the course of the contract, the consultant shall enter them in the
system. Reportable contracts shall be entered into the system no later than five calendar days
after approval by the Department.

The consultant shall report on a monthly basis indicating the amounts actually paid and the
dates of each payment under any Reportable Contract on the project. In addition, -the
consultant shall require that all participants in any Reportable Contract electronically verify
receipt of payment on the contract by the last day of the monthand the consultant shall actively
monitor the Department’s DBE System to ensure that the verifications are input. The
consultant shall proactively work to resolve any payment discrepancies in the DBE System
between payment amounts it reports and payment confirmation amounts reported by others.
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The consultant shall ensure that all Reportable Contract activity is reported to the
Department. This includes all lower-tier Reportable Contracts, regardless of whether a DBE s
involved or not.

The consultant shall maintain records for each payment explaining the amount requested
by the subconsultant, and the amount actually paid pursuant to the request, which may include
but are not limited to, estimates, invoices, pay requests, copies of checks or wire transfers,
and lien waivers in support of the monthly payments in the DBE System.

The consultant shall provide information for payments made on all Reportable Contracts during
the previous month by the 15th day of the current month. In the event that no payments were
made during a given month, the consultant shall identify that by entering a dollar value of
zero. If the consultant does not pay the full amount of any invoice from a subconsultant, the
consultant shall note that and provide the reasons in the comment section of the Monthly
Payment Audit of the DBE System.

For each Reportable Contract on which the consultant fails to submit timely payment
information the Department will retain $1,000.00 as liquidated damages, from the monies
due to the consultant. Liquidated damages will be deducted each month for each Reportable
Contract on which the consultant fails to submit payment information until the consultant
provides the required information as described herein. After 90 consecutive days of non-
reporting, the liquidated damages will increase to $2,000.00 for each subsequent month, for
each Reportable Contract on which the consultant fails to report until the information is
provided. These liquidated damages shall be in addition to all other retention or liquidated
damages provided for elsewhere in the contract.

\

Payment reporting requirements apply to all contracts, federal and non-federal funded.

The consultant shall ensure that a copy of this Subsection is included in every Reportable
Contract of every tier.

{a) Sanctions for Inadequate Reporting:

For each Reportable Contract on which the consultant fails to submit timely and complete
payment information the Department will retain $1,000.00 as liquidated damages, from the
monies due to the consultant. Liquidated damages will be deducted each month for each
Reportable Contract on which the consultant fails to submit payment information until the
consultant provides the required information as described herein. After 90 consecutive days
of non-reporting, the liquidated damages will increase to $2,000.00 for each subsequent
month, for each Reportable Contract on which the consultant fails to report until the
information is provided. These liquidated damages shall be in addition to all other retention
or liquidated damages provided for elsewhere in the contract.

Completion of Work: A subconsultant’s work is satisfactorily completed when all the tasks
called for in the subcontract have been accomplished, documented, and accepted by the
Department.

- Disputes: If disputes arise regarding payment of subconsultants, the consultant shall
immediately provide the ADOT Project Manager with a written, verifiable explanation if:
e The consultant does not pay the full amount of any invoice from a subconsultant
within seven days of receipt of a progress payment from the Department, or
s The monthly estimate does not include all work claimed by a subconsultant to have been
performed.
The Department will determine whether the consultant has acted in good faith concerning
any such explanations. The Department reserves the right to request and receive documents
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4.4

from the consultant and all subconsultants of any tier, in order to determine whether prompt
payment requirements were met. The consultant shall implement and use the dispute
resolution process outlined in the subcontract to resolve payment disputes.

8. Non-Compliance: Failure to make prompt partial payment or prompt final payment including
any retention, within the time frames established in this contract, will resultin remedies, as the
Department deems appropriate, which may include, but are not limited to:

* Lliquidated Damages: These liquidated damages shall be in addition to all other retention
or liquidated damages provided for elsewhere in the contract.

(i) The Department will withhold two times the disputed dollar amount not
paid to each subconsultant.

(if) If full payment is made within 30 days of the Department’s payment to the
consultant, the amount withheld by the Department will be released.

(iii) If full payment is made after 30 days of the Department’s payment to the

consultant, the Department will release 75 percent of the funds withheld.
The Department will retain 25 percent of the monies withheld as liquidated
damages.’
e Additional Remedies: If the consultant fails to make prompt payment for three
consecutive months, or any four months over the course of one project, or if the
- consultant fails to make prompt payment on two or more contracts within 24 months, the
Department may, in addition, invoke the following remedies:
i) Withhold monthiy progress payments until the issue is resolved and full
payment has been made to all subconsultants and vendors subject to the
requirements outlined under “Liquidated Damages” above,

{ii) Terminate the contract for default in accordance with Section 4.18 of this
Contract, and/or

{iii) Disqualify the consultant from future bidding temporarily or permanently,
depending on the number and severity of violation.

(iv) Reflect the consultant’s performance in submitting payment reports and

making subconsultant payments in the consultants Annual and Contract
Completion Performance Evaluation. '

ANTI-LOBBYING
The Consultant certifies, by signing and submitting the SOQ, to the best of his/her knowledge and belief, that:

a. =~ Nofederal appropriated funds have been paid or shall be paid, by or on behalf of the undersigned, to any
person for influencing or attempting to influence any officer or employee of any State or Federal
Agency, a Member of Congress, an officer or employee of Congress, or an employee of a member of
Congress in connection with the awarding of any Federal contract, the making of any federal grant, the
making of any federal loan, the entering into any cooperative agreement, and the extension,
continuation, renewal amendment, or modification of any Federal contract grant, loan, or cooperative
agreement.

b. if any funds other than federally appropriated funds have been paid or shall be paid to any person for
influencing or attempting to influence an officer or employee of any Federal Agency, a Member of
Congress, and officer or employee of Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned shall
complete and submit the “Disclosure of Lobbying Activities” form in accordance with its instructions
(http://www.whitehouse.gov/omb/grants/sflllin.pdf).
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C. This certification is a material representation of fact upon which reliance was placed when this transaction
was made or entered into. Submission of this certification is a prerequisite for making and entering into
this transaction imposed by Section 1352, Title 31 and U.S. Code. Any person who fails to file the
required certification shall be subject to a civil penalty or not less than $10,000 and not more than
$100,000 for each such failure.

d. The Consultant also agrees, by submitting its SOQ that it shall require that the language of this
certification be included in subcontracts with all Subconsultant(s) and lower-tier Subconsultants which
exceed $100,000 and that all such Subconsultants and lower-tier Subconsultants shall certify and disclose
accordingly.

e. COUNTY shall keep the firm’s certification on file as part of its original SOQ. The Consultant shall keep
individual certifications from all Subconsultants and lower-tier Subconsultants on file. Certification shall
be retained for three (3) years following completion and acceptance of any given project.

f. Disclosure forms for the Consultant and its Subconsultants and lower-tier Subconsultants shall be
submitted to the COUNTY Procurement Officer assigned to this Solicitation on the date the Statement of
Qualifications are due. The Consultant and each Subconsuitant and lower-tier Subconsultant shail file
revised disclosure forms at the end of each calendar quarter in which events occur that materially affect
the accuracy of any previously filed disclosure form. The Disclosure forms shall be submitted by the .
COUNTY Representative to FHWA for further review.

4.5 RECORDS RETENTION, MAINTENANCE AND AUDIT

a. Pursuant to A.R.S. §35-214, the Consultant and its Subconsultant(s) shall keep and maintain all books,
papers, records, accounting records, files, accounts, expenditure records, reports, cost proposals with
backup data and all other such materials related to the Contract and other related project(s). The
Consultant shall make all such materials related to the project(s) available at any reasonable time and
place during the term of the Contract and for five (5) years from the date the Initial Closeout Letter is sent
to the Consultant after COUNTY indicates that work on the Contract has been completed to the
satisfaction of COUNTY. All Documents shall be retained for auditing, inspection and copying upon
COUNTY’s, ADOT’s or at FHWA's request, or any other authorized representative of the Federal
Government.

b. Pursuant to A.R.S. §35-215, the Consultant and its Subconsultant(s) with intent to defraud, deceive,
improperly influence, obstruct or impair an audit being conducted or about to be conducted in
relation to any Contract or subcontract with the Department is guilty of a Class 5 Felony.

c. In case of an audit and the Consultant has failed to retain recordsin accordance with the applicable Contract
provision, it shall be presumed that the documents would not have supported the Consultant’s position.
Therefore, failure to retain such records shall result in the Consultant being required to reimburse ADOT
for unsupported costs. The Consultant may also be disqualified per revised ECS Rules Section 2.02 from
submitting future SOQ proposals.

d. Upon completion and final closeout of the Contract, physical/paper or electronic Contract files and any
supporting materials shall be maintained in accordance with COUNTY, ADOT and State Record Retention
Center Records Retention/Destruction Policy and Schedules.

4.6 REVIEWS AND INSPECTIONS

Representatives from COUNTY, ADOT and FHWA are authorized to review and inspect the Contract activities and
facilities during the Consultant’s and its Subconsultants normal business hours.
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4.7 NONDISCRIMINATION

1. During the performance of this Contract, the Consultant, for itself, its Subconsultants, assignees and
successors shall: : .

a. Not discriminate on the basis of race, color, sex or national origin in the performance of this Contract.
The Consultant shall carry out applicable requirements of 49 CFR Part 26 in the award and
administration of this contract. Failure by the Consultant to carry out these requirementsis a material
breach of this Contract, which may result in the termination of this Contract or such other remedy
as the State deems appropriate, which may include, but are not limited to:

i. Withholding monthly progress payments;
ii. Assessing sanctions;
iii. Liquidated damages;

iv. Disqualifying the consultant from submitting SOQs, or any other forms of proposals, as non-
responsible;

v. Cancellation, termination, or suspension of the Contract, in whole or in part.

The Consultant, subconsultant, subrecipient and/or subcontractor shall ensure all subcontract
agreements contain the nondiscriminationassurance.

b. Comply with the provisions of Executive Order 11246, entitled "Equal Employment Opportunity,” as
amended by Executive Order 11375, and as supplemented in Department of Labor Regulations (41 CFR

Part 60). Said provisions are made applicable by reference and are hereinafter considered a part of this
Contract.

c. Postin conspicuous places available to employees and applicants for employment, the following
notice:

“It is the policy of this company not to discriminate against any employee, or applicant for
employment, because of race, color, religion, creed, national origin, sex, age, handicapped, or
disabled veterans and Vietnam era veterans. Such actions shall include, but are not limited to:
employment, upgrading, demotion, transfer, recruitment, or recruitment advertising; laying-off or
termination; rates of pay or other compensation; and selection for training, and on-the-job training.
Also, it is the policy to insure and maintain a working environment free of harassment, intimidation
and coercion.”

d. Comply with Appendix A through E of the Arizona Department of Transportation “Title VI/Non-
Discrimination Assurances” as found in APPENDIX A of this Contract.

2. The Consultant shall include the provisions of Section 4.08 of this Contract, paragraph 1.a. through
l.e. and APPENDIX A of this Contract in every subgontract with Subconsultants, DBEs and Non-DBEs,
including procurement of materials and equipment leases, unless exempt by the Regulations or
directives issued pursuant thereto.

3. The Consultant shall take such action with respect to any Subconsultants or procurement as the State or
the Federal Aviation Administration (FAA), FHWA and the Federal Transit Administration (FTA) may direct
as a means of enforcing such provisions including sanctions for noncompliance. Provided, however, that
in the event the Consultant becomes involved in or is threatened with litigation with a Subconsultant

Page 106



4.8

4.9

4.10

or supplier as a result of such direction, the Consultant may request the State to enter into such litigation
to protect the interests of the State, and in addition, the Consultant may request the United States to
enter into such litigation to protect the interests of the United States.

AFFIRMATIVE ACTION (FOR FEDERAL-AID CONTRACTS)

The Consultant shall take the following affirmative action steps with respect to securing supplies, equipment or
services under the terms of thisContract:

1. Include qualified firms owned by socially and economically disadvantaged individuals on solicitation lists.

2. Assure that firms owned by socially and economically disadvantaged individuals are solicited whenever
they are potential sources.

3. When economically feasible, dividing total requirements into smaller tasks or quantities so as to permit
maximum participation by firms owned by socially and economicaily disadvantaged individuals.

4, Where the requirement permits, establish delivery schedules which shall encourage part|c1pat|on by
firms owned by socially and economically disadvantaged individuals.

5. Use the services and assistance of ADOT DBE Supportive Services Program, the Small Business
Administration, the Office of Minority Business Enterprise of the Department of Commerce and the
Community Services Administration as needed.

PARTICIPATION BY DISADVANTAGED BUSINESS ENTERPRISES
Race Conscious Contract (With DBE Goal)

The Department has established a Disadvantaged Business Enterprise {DBE) program in accordance with the
regulations of the U.S. Department of Transportation (USDOT), 49 CFR Part 26. ADOT has received federal
financial assistance from the USDOT and as a condition of receiving this assistance, ADOT has signed an
assurance that it shall comply with 49 CFR Part 26.

It is ADOT’s policy to ensure that DBEs, as defined in 49 CFR Part 26, have an equal opportunity to receive and
participate in federally-funded contracts.

A DBE GOAL OF 6.41% HAS BEEN ESTABLISHED ON THIS CONTRACT. THE CONSULTANT IS ENCOURAGED TO
OBTAIN DBE PARTICIPATION ABOVE AND BEYOND THE GOAL ON THIS CONTRACT.

The contract terms, conditions and special provisions associated with the administration of the ADOT DBE
Program related to this contract is documented in APPENDIX B of this contract.

" ENVIRONMENTAL PROTECTION

(This clause is applicable if this Contract exceeds $100,000. It applies to Federal-aid contracts only.)

The Consultant is required to comply with all applicable standards, orders or requirements issued under Section
306 of the Clean Air Act {42 U.S.C. 1857 (h), Section 508 of the Clean Water Act (33 U.S.C. 1368), Executive Order
11738, and Environmental Protection Agency (EPA) regulations (40 CFR Part 15) which prohibit the use under non-
exempt Federal contracts, grants or loans of facilities included on the EPA List of Violating Facilities. Violations shall
be reported to the FHWA and to the U.S. EPA Assistant Administrator for Enforcement (EN-329).
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4.11

4.12

4.13

4.14

ENERGY CONSERVATION
(This clause is applicable to Federal-aid contracts only.)

The Consultant is required to comply with mandatory standards and policies, as applicable, relating to energy
efficiency, which is contained in the State Energy Conservation Plan issued by the Department in compliance with
the Energy Policy Conservation Act (Public Law. 94-163).

OWNERSHIP OF DATA

a. The Consultant agrees to maintain {in sufficient detail as shall properly reflect all work done and results
achieved in the performance of this Contract) tracings, plans, specifications and maps, basic survey notes
and sketches, books, records, reports, research notes, charts, graphs, comments, computations, analyses,
recordings, photographs, computer programs and documentation thereof, and other graphic or written data
generated in connection with the work required in the Contract; all such information and documentation to
be termed "Data" under this Contract. '

b. All data procured hereunder for the work funded by COUNTY shall become the property of COUNTY and
delivered to COUNTY upon request and shall not be used or released by the Consuitant or any other person
except with the prior written approval by COUNTY, provided the Consultant shall not be required to retain
any Dada not requested by COUNTY within five {5) years from the date of final payment to the Consultant
hereunder; and provided further that until such delivery to COUNTY, the Consultant agrees to permit
COUNTY, ADOT and FHWA representatives to examine and review at reasonable times all Data still in the
possession of the Consultant.

C. All services, information, computer program elements, reports and other deliverables which may be
patented or copyrighted and created under this Contract are the property of COUNTY and shall not be used
or released by the Consultant or any other person except with the prior written approval by COUNTY.

FRAUD AND FALSE STATEMENTS

The Consuitant understands that, if the project which is the subject of this Contract is financed in whole or in part
by federal funds, that if the undersigned, the company that the Consultant represents, or any employee or
agent thereof, knowingly makes any false statement, representation, report or claim as to the character, quality,
quantity, or cost of material used or to be used, or quantity or quality work performed or to be performed,
or makes any false statement or representation of a material fact in any statement, certificate, or report, the
Consultant and any company that the Consuitant represents may be subject to prosecution under the provision of
18 USC §1001 and §1020. :

FEDERAL IMMIGRATION AND NATIONALITY ACT
a. GENERAL

The Consultant, including all Subconsultants, shall comply with all federal, state and local immigration laws
and regulations, as set forth in Arizona Executive Order 2005-30, relating to the immigration status of their
employees who perform services on the Contract during the duration of the Contract. COUNTY shall retain
the right to perform random audits of Consultant and Subconsultants’ records or to inspect papers of any
employee thereof to ensure compliance.’

The Consultant shall include. the provisions of this Section in all its subcontracts. In addition, the

- Consultant shall require that al! Subconsultants comply with the provisions of this Section, monitor such
Subconsultants’ compliance, and assist the Department in any compliance verification regarding its
Subconsultant(s).

.
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COMPLIANCE REQUIREMENTS

The Department retains the legal right to inspect the papers or records of the Consultant and its
Subconsultants who works on this Contract to ensure compliance with A.R.S. §41-4401, Government
Procurement, E-Verify Requirements; Sanctions.

By submission of an SOQ proposal, the Consultant warrants that the Consultant and all proposed
Subconsultant(s) are and shall remain in compliance with:

1. Ali federal, state and local immigration laws and regulations relating to the immigration status of
their employees who perform services on the Contract; and

2. A.R.S. §23-214 (A) which states “After December 31, 2007, every employer, after hiring an
employee, shall verify the employment eligibility of the employee through the e-verify program and
shall keep a record of the verification for the duration of the employee’s employment or at least
three years, whichever is longer.”

A breach of a warranty regarding compliance with immigration laws and regulations shall be deemed a

material breach of the Contract, and the Consultant and its Subconsultant(s) are subject to sanctions

specified in Section D below.

Failure to comply with a Departmént audit process to randomly verify the employment records of
Consultant and Subconsultants shall be deemed a material breach of the Contract, and the Consultant and

Subconsultants are subject to sanctions specified in Section.d below.

COMPLIANCE VERIFICATION

The State may, at its sole discretion, require evidence of compliance from the Consultant and its
Subconsultant(s).

Should the Department request evidence of compliance, the Consultant shail complete and return the
Consultant, Employment Record Verification Form and Employee Verification Worksheet provided by the
Department, no later than 21 days from receipt of the request for such information.

Listing of the compliance verification procedure specified above does not preclude the Department from
utilizing other means to determine compliance.

The Department retains the legal right to inspect the papers of any employee who works on the Contract
to ensure that the Consultant and its Subconsultant(s) is/are complying with the warranty specified in this

Section.

SANCTIONS FOR NONCOMPLIANCE

For purposes of this paragraph, noncompliance refers to either the Consultants or its Subconsultants’ failure
to follow the immigration laws or to the Consultant’s failure to provide records when requested. Failure
to comply with the immigration laws or to submit proof of compliance constitutes a material breach of
Contract. At a minimum, the Department shall reduce the Consultant’s compensation by $10,000 for the
initial instance of noncompliance by the Consultant or its Subconsultant(s). If the same Consultant or its
Subconsultant(s) is in noncompliance within two (2) years from the initial noncompliance, the Consultant’s
compensation shall be reduced by a minimum of $10,000 for each instance of noncompliance. The third
instance by the same Consultant or its Subconsultant(s) within a two (2) year period may result in addition
to the minimum $50,000 reduction in compensation, in removal of the offending Consultant or its
Subconsultant(s), suspension of work in whole or in part or, in the case of a third violation by the
Consultant, termination of the Contract for default. Instances of noncompliance are counted on a firm-wide
basis, not on a contract-by-contractbasis.
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4.16

In addition, the Department may declare the Consultant or its Subconsultant(s) who is in noncompliance
three times within a two (2) year period ineligible to perform on any Department Contract for up to one
(1) year. For purposes of considering a declaration of ineligibility: (1) noncompliance by a Subconsultant
does not count as a violation by the Consultant; and (2) the Department shall count instances of
noncompliance on other Department Contracts.

The sanctions described herein are the minimum sanctions. In case of major violations, the Department
reserves the right to impose any sanctions including and up to termination and debarment, regardless of
the number of instances of non-compliance.

Any defay resulting from compliance verification or a sanction under this subsection is a non- excusable
delay. The Consultant is not entitled to any compensation or extension of time for any delays or additional

costs resulting from compliance verification or a sanction under this Section.

An example of the minimum sanctions under this subsection is presented in the table below:

Offense by:
Minimum
Reduction in

Consultant Subconsultant A Subconsultant B .
Compensation
First $10,000
) First $10,000
Second $50,000
First $10,000
Third $50,000%*

* May, in addition, result in removal and debarment of the Subconsultant, ‘

ERRORS AND OMISSIONS

If COUNTY determines that the Consultant had made any errors and/or omissions (E&Q) in the work
product delivered to COUNTY under the terms of this Contract, the Consultant shall make all necessary
revisions or corrections resulting from E&O without additional cost to COUNTY. Errors and Omissions is
defined as a deviation from the standard of care on the part of a design engineering consultant in the
performance of architectural and/or engineering services under this Contract. COUNTY shall actively pursue
the resolution of E&Os at the lowest possible level within a reasonable timeframe in accordance with the most
current version of COUNTY’s Errors and Omissions procedure.

If COUNTY determines that the Consultant had made any Errors and/or Omissions (E&Os), in the work product
delivered to COUNTY, under the terms of this Contract, the Consultant is immediately notified of the E&O,
verbally and followed up in writing, and invited to participate in corrective actions in order to mitigate the cost.
No waiver, release, or settlement of claims or potential claims against a Consultantshall be valid without written
approval of COUNTY’'s Senior Management, when project is funded with federal funds. When claims are
resolved, COUNTY will notify all parties in writing.

TERMINATION FOR DEFAULT OR CONVENIENCE

a. Termination for Default .

COUNTY may terminate the Contract for default under the following circumstances:

1. Consultant’s failure to perform the services as detailed herein and in any modifications to the
Contract.
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4.17

2. Consultant’s failure to complete the Contract within the timeframe specified herein and in any
modifications to the Contract.

3. Consultant’s failure to comply with any of the material terms of the Contract.

If COUNTY contemplates termination under the provisions of Subsections a.l,a.2.,ora.3.above, COUNTY
shall issue a written natice of default describing the deficiency. The Consultant shall have five {5)
business days to cure such deficiency. In the event the Consultant does not cure such deficiency, COUNTY
may terminate the Contract without further consideration by issuing a Notice of Termination for Default
and may recover compensation for damages.

If, after the Notice of Termination for Default has been issued, it is determined that the Consultant
was not in default or the termination for default was otherwise improper, the termination shall be
deemed to have been a Termination for Convenience.

b. Termination for Convenience

COUNTY may terminate the Contract for convenience, in whole or in part, when, for any reason, COUNTY

~ determines that such termination is in its best interest. The Contract termination is effected by notifying
the Consultant, in writing, specifying that all or a portion of the Contract is terminated for convenience
and the termination effective date. The Consultant shall be compensated only for work satisfactorily
completed prior to the termination of the Contract. The Consultant is not entitled to Ioss or profit. The
amount due to the Consultant is determined by COUNTY.,

In the event of termination for convenience, COUNTY shall be liable to the Consultant only for
Consultant’s work performed prior to termination and only to the extent and as provided in ARTICLE
19 of the Contract. :

c. The Agency’s Right to Proceed with Work

In the event this Contract is terminated, COUNTY shall have the option of completing the Contract or
entering into an agreement with another party to complete services outlined in the Contract.

PROMPT PAY LAW (A.R.S. §28-411)

In accordance with the Arizona Prompt Payment Law (A.R.S. §28-411), COUNTY shall issue payments to
Consultants within 21 calendar days after receipt of complete and accurate Payment Report (PR) unless proper
objection is made under the statute. The law also requires the Consultant to pay their Subconsultants within seven
(7) calendar days after receiving payment from COUNTY, to the extent of each Subconsultant’s contractual
interest in the payment, subject to provision of the statute.

Incomplete or incorrect PR shall be returned to the Consultant within seven (7) calendar days of receipt-by
COUNTY. The 21 calendar-day payment timeframe shall begin anew upon receipt of the complete and corrected
PR. )

COUNTY shall not withhold retention on progress payments; however, if satisfactory progress has not been
made on the project, the Department may first retain a maximum of 10% of the current and subsequent billings.
If unsatisfactory progress continues for a second subsequent month, the Department may, at its sole option,
refuse to make progress payment(s) of such sums, which COUNTY considers necessary. This provision shall not
limit COUNTY’s rights to terminate the Contract fordefault.

The Consuitant shall not withhold the Subconsultant’s payment if COUNTY has paid the full value of services

rendered. Failure by the Consultant to invoice COUNTY in accordance with the terms of the Contract and/or pay
its Subconsultants in accordance with the Arizona Prompt Pay Law is a material breach of the Contract and
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the Consultant shall be subject to disqualification in accordance with Article 4 of COUNTY’s Contract. COUNTY
reserves the right to request that Consultant provides proof of payment toits Subconsultants.

The Consultant shall be found to be in breach of the Contract if it executes subcontract agreements with
Subconsultants, DBE and non-DBE, which materially change the Prompt Pay requirement. This action may result
in termination of the Contract, or any other such remedy as deemed appropriate by COUNTY.

Failure to make prompt partial payment, or prompt final payment including any retention, within the time frames
established above, will result in remedies, as COUNTY deems appropriate, which may include but are not limited
to: .

a.  Withholding monthly progress payments;

b. Assessing sanctions;

c. Liquidated damages;

d. Disqualifying the coﬁtractor from future bidding as non-responsible;

e. Cancellation, termination, or suspension of the Contract, in whole or in part.
4.18 FINAL/INCURRED COST AUDIT

a. Final/incurred Cost Audit (ICA) of the Consultant’s costs may be performed by COUNTY Audit and
Analysis to determine the Contract costs’ allowability, allocability, and reasonableness in accordance
with the terms of the Contract before it is closed. COUNTY’s final audit process is according to COUNTY’s
Contract Award and Administration Guidelines for Federal-Aid Projects Funded by FHWA.

b. A CPA-prepared overhead schedule or a Cognizant Audit Report that meets ADOT/AASHTO/FHWA
guidelines is acceptable for establishing a given year’s overhead rate with the concurrence of COUNTY's
Office of Audit & Analysis.

C. Upon receipt of an ICA draft report, the Consuitant has 14 calendar days to respond to the Incurred Cost
Auditor with any disagreements, questions, or request for additional supporting documentation. A time
extension may be allowed, if requested in writing within the 14-day timeframe, by the appropriate parties.
Disagreements related to the results of the ICA draft report shall be addressed or resolved with the
incurred Cost Auditor on or before the date of the formal Exit Conference with the Incurred Cost
Auditor and the Consultant. Non-response to the draft audit report after the 14-day timeframe and after
the Exit Conference will be deemed by Agency Audit and Analysis as the Consultant’s acceptance of the
findings in the draft report. The ICA report shall be issued by Agency Audit and Analysis to the
Consultant after Agency Audit and Analysis review and approval. Once the audit report is issued, Agency
Audit and Analysis shall not re-examine any new issues not addressed in the draft report and/or formal
Exit Conference. The Consultants disagreeing with the ICA report has the option of escalating the matter
in accordance with the COUNTY’s Pre-Award/ICA Escalation Guidelines process.

d. COUNTY or the Consultant shall reimburse either party in accordance with the ICA results. Failure of the

" Consultant to reimburse COUNTY for over-billed charges based on the results of the Pre-award Reviews

or |CAs shall result in disqualification of the Consultant’in accordance with ARTICLE 4 of the COUNTY’S
Contract.

4.19 KEY PERSONNEL

-a. No substitution or transfer of personnel, specifically identified in the approved Key Personnel list shall be
made without prior written approval by the Agency
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b. Key Personnel are those individuals whose qualifications were highly significant -and appropriate in
evaluating the overall qualifications of the project team Key Personnel includes, at a minimum: '

1) The Consultant’s registered Project Principal/Owner responsible for the overall technical and
administration aspects of this Contract;

2) The person in direct charge of the overall project work (Project Manager);

3) The person in charge of each major engineering disciplines/component of the work {e.g., bridge,
pavement design, environmental, etc.);

4) Where applicable, the person in charge of overall scheduling of the project work.

Key Personnel may also include, but are not limited to, Project Engineer, Subconsultants’ Team members
and any other Key Personnel deemed vital to the completion of the project, and whose qualifications were
evaluated by the Selection Panel.

C. The Agency will review the Consultant’s proposed list of Key Personnel presented during contract
- negotiations and will approve the ‘list of Key Personnel assigned to the Contract. The Department’s
decision as'to Key Personnel composition shall be final.

d. The Consultant shall not change any of the Key Personnel assigned to this Contract until it has obtained
written approval from the Agency PM through a Contract Moadification. The Consultant shall notify the
Agency in advance of an anticipated change in the Key Personnel no later than 10 calendar days prior to
the change, and shall inform the Department of the reasons the change for the change and shall certify
that the overall intent of the Contract will not be impaired by the change. The advance notice requesting
a Key Personnel change shall include the name(s) of the Key Personnel, date of departure, the proposed
replacement and his/her credentials/resume. Qualifications of any Key Personnel proposed in a change .
shall be equal to or greater than the original qualifications of the person being replaced.

The Agency shall have the right to approve or reject the proposed successor. The Agency will consider any
change in Key Personnel, and at its discretion may decide to terminate the Contract for convenience if, in
the Agency’s sole discretion, the Agency believes that the project team is materially different because of
the change. The Agency shall make its decision within 30 days of the Consultant’s request to change Key
Personnel.

Failure to provide the Agency with advanced notification may result in termination of the'Contract, award of
damages to the Agency or loss of prequalification status.

4.20 CONFLICT OF INTEREST

e. The Consultant shall not engage the services on the Contract of any present or former COUNTY employee
who was involved as a decision maker in the selection or approval processes or who negotiated and/or
approved billings or Contract modifications for the Contract.

f. The Consultant agrees that no public or private interest exists and none shall be acquired directly or
indirectly which would conflict in any manner with the performance of the Contract.

g COUNTY must-disclose in writing any potential conflict of interest to the Federal award agency or pass-
through entity in accordance with applicable Federal awarding agency policy.

4.21 CONSULTANT/CONTRACTOR CONFLICT OF INTEREST

a. No Contract for the construction of a project shall be awarded to the Consultant that designed the
project, or its subsidiaries, affiliates, parent company or Subconsultants, except with the written approval
by COUNTY.
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b. The applicability of the above also applies to a Management and/or General Consultant or any of its

subsidiaries, affiliates, parent company or Subconsultants that were involved in any aspect of the design
phase. ’

C. The Consultant agrees that it shall not perform services on this project for subconsultants or any supplier
in accordance with COUNTY Conflict of Interest Policy.

d. The Consultant shall not negotiate, contract, or make any agreement with subconsultantsr or any supplier
with regard to any of the work under the Contract, or any services, equipment or facilities to be used on
the Contract.

4.22 CONSULTANT OR SUBCONSULTANT ENDORSEMENT OF PLANS

Pursuant to the Arizona Administrative Code (A.A.C.) R4-30-304 (Use of Seals), which is incorporated herein by reference
and hereby made a part of this Contract, the Consultant shall affix a proper engineer’s seal to all plans, reports and
engineering data furnished under this Contract.

4.23 PROFESSIONAL CONDUCT AND PROFESSIONAL REGISTRATION

The Consultant shall comply with the “Rules of Professional Conduct” provision pursuant to A.A.C. R4-30- 301, which is
incorporated herein by reference and hereby made a part of this Contract.

The Consuitant shall comply with the “Registration as an Architect, Assayer, Engineer, Geologist, Landscape Architect, or

Land Surveyor” provision pursuant to A.A.C. R4-30-201, which is incorporated herein by reference and hereby made a part
of this Contract.
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APPENDIX "A"” TO EXHIBIT “C"” (8 PAGES)

Pima County Department of Transportation

Title VI Assurances

The: Pima. County Department of Transportation (harein referred 4o a5 the "Recipient”}, HE RFBY

AGREES THAT, as a condition to recelving any Federal financial assistance fram the U.S, Department
of Transportation DOTY, through Federal Highway Administrotion ond Arizone Department of
Transportation;is subject to and wilk comply with thefoll owmg

Statutory/Regulatary Autherities

v Title Vi of the Civil Rights Act of 1964 (42 U.5.C.§ 20004 ef SE 78 stat, 2524, {prohibits
discrimination on the basis of race, color, national origin;

« A9 CFER Part 21 (entitled Non-dfserimination In Federé‘iily»Assist‘ed Pragroms - OF The
Depertment Of Transportation-Effectuation-Of Tithe W Of The il Rights Act OF 1964]);

e 28 CER. section 50.3 (U5, Department of Justice Guidelines for-Enforcement of Tirle Wi
of the Civil Rights Act of 1864}

The preceding statutory and regllatosy cites hereitiafter ave réferred to #6 the “Arts” sid
"Repgulations," respectively,

General Assurances

Iaccordarice. with the Acts, the Regilations, and other. pertinent directives, circulars, policy,
mgmaranda anidfor guidance, the Reciplont bereby pives asstirdnce that it will profiptly take any
messures tiecessary o ensdre that

“Wo person in-the United States shall, on the grounds of race, colar, or. national
arigin, be excluded froin partitipation in, be desied the benefits of, or be otberwise
supjected to discrimination under any program or activity,” for which the Recipient
teceives Federal financial .ossistance. from DOT, including the Federal nghway
Adrninistration.

The Civil Rights Restoratioh Act of 1987 cladified the original intent of Congress, with respect o Title
Vi and other Non-discrimination requirements (The Age Discrimination Act of 1975, and Section 504
of the Rehabilitation Act-of 1973}, by réstoring the broad, instititional-wide scope and coverage of
these: non-diserimination statites and requirements to include all programs. and activities of the
Recipient, soloniz a8 any portion of the progrant Is Federally agsistad.

Sp ecific &surames_

More specificaliy; and without limiting the above general Assurahce, the Recipient agrees with and
gives the following Assurances with respect to'its Federal Aid Mighway Program,
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1. The Becipient agrees that each "sotivity,” “facility,” or “nrogram,” as defivied h 8§ 2123 (b
and 21.23 (ef of 49 CRR§ 21 will be (with regard to an "activity) facilitated, of will be (with
regard to a "Hellity”] operated; or will be pudth regartito a “ragram®) conducted in compliantce
with all requirements imposed by, or pursuant to the Actsand the Regulations,

2 The: Recipient will insett the followirg niotifieation in all solicitations for bids, Reguests For
Propasals for work, or materlal subject to the Acts and the Regulations madein conmection with all
Eederal Akt Highway Program: and, i adapted forny, i all proposals for negotiated agresments
regaritless of funding sourcer

“The Pima County Department: of Transportation, in aceordance with. -the

provisions of Title Vi-of the Civil Rights Act of 1964 (78 Stat, 252, 42 US.6 §6
20000, o 2000d-4 }-anidd the Regulations, hereby notifies oll bidders that it wifl
affirmatively  ensure ot uny controct entersd’ o purstant o this
glvertisement, disodiantaged husiness enterprises wilt be afforded Jult and-fai
opportunity. o submmit bids in-respoase- to this invitation and: will not be
discsiminated ayaiist op the grounds of roce: color, oF hational arigin in
considerdtian for uiy oward”

3. TheRacipient will insert the clauses of Apgentiix A aid £ of this Assurance in every contrsct
o agreement shibiect tothe Acts and the Regulations,

4, The Becipient willk insert the clauses of Appendix B of this Assurance; as 3 coverant running
with tha land, in any derd from thie United States.effecting or recording a transfer of real property,
structures, use, or improvements thereon ar interest thereln to a Reciplent.

5. That whers the Recipient receives Federal fisiancial assistance ta construct a facility, o part
of & facility, the Assurance will extend to the entire facility and facilities operated in connection
tharewith. .

fi, That where the Recipient receives Federal financial assistance in the farm, of for the
acquiisition of real property or an interest in real property, the Assurance will extend to rights to
space o pver, orunder such property

7. That the Reciplent will Include the clauses set forth in: Appendix-C anid Appendic D of this
Asstirance, @s a covenant running with the land; i any future deeds, leases; licenses, permits, or
sienilar instrumentsientered into by the Recipient with other parties:

a . for the subsequent tansfer of teal property acouived or Tmproved under the
applicable activity, project, 'or program; and

bio for the construction ot use of, or dccess 1o, space on, over, oe Under redl property
sequired or improved-under the spplicable dctivity, project o progrars,

8. That this  Assurance obfigates the Recipient for the period during which Federal
finantial assistance s extended to the program, except where the Federal financial dssistance is to
provide, or is i the form of, personal property, or real property, or interest therein, or structuies
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or improvements thereon, in which. case the Assurance obligates the Recipient,. or any transferge
for the longer of the following periods:

8. the period during which the property is used for a purpose for which the Federal financial
assistance ‘is extended, ‘orfor another. purpose involving - the  pravisien of “similar’ sefvices
or benefits; or

b the period during which the Recipient retains ownershig: ot possession of the property.

9. The Recipient will provide for such methods of administration for the program as are found
by.the Secretary of Transportation or the officlal to whom he/she delegates specific authority to
give: reasonable guarantes that it, other recipients, sub: -recipients, . sub- grantees, contractors,

subcontractors, consultants, transferges, successors in. irterest;, and other participants of Federal

finaricial assistance under such-program will comply with all reguirerients iniposed or pursuarit to
the Acts; the Regulations,‘and this Assurance,

19. - The-Recipient agrees that the Uriited States’has a right to seek judicial enforcement with
regard to any matter arising under the Acts,; the Regulations, and this Assurance,

By sighing ‘this ASSURANCE, Pima County Department of Transportation also-agrees to comply
(and -require any - sub-recipients, . sub-grantees, contractors, successors, transferees, andfor
assignees to comply) with-all applicable provisions. governing Federal Highway Administration or
Arizona Departmernt . of Transportation access to records, accounts, documents, information,
facilities, and staff. You also recognize’ that yau must comply with any program o compliance
reviews, andfor complaint investigations coriducted by the Federal Highway Administration or
Arizona Deportment of Transportation, You must keep records, repatts, and submit the material
forreview upon request to Federal Highway Administration, Arizona Department of Transportation,
or its'deslgnee in a timely, complete; and accurate way. Additionally, you must comply with alf
other reporting, data collection, and evalugtion réquirements, as prescribed by law or detailed in
program:guidance,

Pimg County Department of Transportation gives this ASSURANCE in consideration of and. for

ahtaining-any Federal grants, loans, contracts; agreements; property, and/or discounts; or other
Federal-aid and Federal financial assistance extended after the date hereof to the recipients by the
U.S. Department® of Transportation: under the Federal Highway Administration: and Arizond
Department-of Transportation. This ASSURANCE is binding on Arizona, other recipients, sibe
recipients, -sub-grantees, contractors, subcontractors and their “subcontractors', transferees,
successors i interest, -and:any other participants in the Federal Aid: Highway - Program.
The persan(s} signing beélow is:authorized to sign this ASSURANCE on behalf of the Recipient.

Bima County Department of Transportation
(Name of Recipient}

DATED 0712812020

(Signature of Authorized Official)
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APPENDIX A

During: the. performance of this contract, the contractor, for itsell its assignees, and successars in interest
{herainafter refetred to as the “contractor) sarees asifollows:

1. Cormpliance with Regulations: The contractor (hersinaftar includes consuftants) will cémply with the
Acts and the Regulations relative to Non-distrimination in Federally-assisted pragrams of the 1ES, Department of
Transportation, Federd Highway Administeation or the Aricony Depuriment of Trapspertation, as they.may e
amended from tme (o time, which are heréin-incorporated By reference dnd rade & part of this contract,

P Non:discrimination: The contrastar; with regard to the watk peifirmed by it during the: contragt, will
nol discrireingte o the' grounds of “race, color, or national ofigin i the selection and - retention of
subcontfactors, inchiding procurements of materials and leases of equipment. The eontractor will hot
patticipate directly, ar indirectly in the: diseriminstion nrohibited by the Acts and the Regulations, including
employment practices- when the contract covers any activity, project, or program set farth o Appendix. 8 of 49
CER Part 21

3 Solicitations for Subontracts, !m:(uding Procurements of Materials and Equiprvent; i all salicita ong,
either by competitive bidding, or argotiation made by the contractor for work to be performed under a
subcontract, including. procurements: of materials, or laases of equipment, each ‘potential subcontractor or

supplier will be notified by the contractar of this contractors obligations onder this watract and the Acts and

Regulations relative to Non-discrimination on the grounds of rave, color, or national origin

4, information:and Reports: The cantractor will provide all information and reports reguired by the Acts,
the Regulations, and directives issued: pursuant thereto and will permit access to s books, recaeds, actounts,
other sources of information, and-its facilities a5 may be determined by the Recipient, the Federnl Highwoy
Admipistration or Arizona Dejoriment of Transpartation to he pertinent o sscertain: compliance with such Acts,
Regutations, ard fnstrietions. Where ahy Information requived of 4 conteactor is in the axclusive possession of
ariother who' fails o refuses to furish the information, the contractor will so certify to the  Reciglent, the
Federal H:ghway Adoinistration; or Arizona Departarent of Tronspartoran, as appropeiate; add will set forth
what efforts it las rmade to obtain the infoimation,

5. Sanctions-for Noncamplianee: I the event of a contractor's fiorcompliance with the. Nor-discrimination
provigions of this contract, the Reciplent will Iivpose such contradt sanctions as it eir the Federal Highway
Administration or Arizong Department of Tmnspartatron may determing to-be appropriate; mdudmk,, butnet
llrnited Yo

dowithholding payments o the contraclor iinder the contract until the contrackor complies; andfor
b cancelling, terniinating, or suspenditig a contract, inwhole oein park

G dincorporation of Provisions: . The contractor will include the provisions of paragraphs one through six in
evary subcontradt, including procurerients of materials and leases of equipiment, unfess exermpt by the Aels, the
Regulations and directives-issucd” pursuanit therets, The coniractor will take action with request to any

subicontract or procurement 4s the Recipient, the Federg! Highway Administration,. or Arizona Degartment of »

Transportation may direct as a-means of enforcing such. provisions Including sanctions. for norcompliancs,
Provided, -that if the contraclor Hecomes involved in, or isthreatened with ltigation by # subcontractor or
supplier because of such direction, the, contractor may request the Recipient to enfer it any Jitization to
protect the interests of the Recipient, In addition, the contractar may request the Unsited States to-entet into the
litigation to protect the interests of the United States.

A
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APPENDIX B
CLAUSES FOR DEEDS TRANSFERRING UNITED STATES PROPERTY

The following clauses will be included i desds effecting or recarding the trarsfer of teal property, struckures, or
improvernents lhmaun vt granting interest thereir frony the Uniled States pursuant to the provisions of
Assurance 4

NOW, THEREFORE, the US: Depdtmsnt of Transpottatioh 4% authofized by faw and Upor the gondition that the
Pima County Departiment of Transportotion. will accept title to the laids and maintain the project constructed
thereon i accordance with Tithe 23, United States Code the Regidations fie the Administration of Federal Ald far
Highways, and the policias and procedures prescribed by tie Arzong Dépurtment of Travsportation. Federal
Highway Adininistrotion and the U5, Départment of Transportation in accordsnce and in compliance with all
requirements imposed by Tithe 49, Code of Federal Regulations, U5 Department of Transportation, Subtitle &,
Office of the Secretary, Port 21, Mon-diserimination in Federaliy-assisted programs of the U5, Department of
Trangportation pertaining to and effectuating the provisions of Title V1 of the Gl Rights Act of 1964 (78 Stat:
2524242 US.L §2000d to 2000d-4), does hereby remise, release; quitclaint and convey umto the Pima County

Departeent of Transportation all the right, ttle and interest of the US; Department of Trsns;mrtatmn iand to
said lands descrified it Exhibit A attached liersto and made a part hireaf.

(HABENDUWS CLALISE)

TC-HAVE AND YO HOLD skt lands and interests therein udte Pima.Cotnty Department of Transportation. and
its- successors. forever, subject, however, o the covenants, conditions, restrictions and reservations herein
sontatnied as: follows; which will remiain i effect for the period daring which the real propedty or structures ate
used for a purgose for which Federal financial assistance i5 extended or for another purposé inviling the
provision of similac seevices or benefits and will be binding on'Pima County Department of Transportation, its
srigesssors and assighs. ‘

The Pima County Department of Transportation, in consideration of the conveyance of-said lands and interests
dn lancts; does. hereby covenant and agree as a caveriant runining with the Jand For itsel,, its successors and
agsigns; that (1) ne person will g the growids of race, chiy, or national arigity, be excluded from participation
irt be denied the benefits of) or be otherwise subjected to discrimination with regard- to any Facility located
whalty or in part on, over, or Under such lands hereby conveyed [ [and]™ (2] that the Plmo County Department
of Transportation: will use the linds and interests in fands and interests in fands so canveyed, in compliance with
all requirements imposed- by or pursuant to Title 49, Code . of federal Regulations, U5, Department of
Transportation, Subtitle 8, Office of the Secretary, Part 21, Non-discrinunation in Federally-assisted progrims of
the WS Departnient of Transportation, Effectustion of Tite VI of the Civil Rights Act of “1964, arid as said
Regulations and Acts raay be sroended], and (3} that in the event of broach of any of the above-mentioned nan-
discrirnination conditions, the Departrnent will bave a right to enter or re-gnter saied lands #ad facilities on said
fand, -and that above described Tand and tacilities will therson revert to and vest it and begome the absolute
property of the LS, Department of Transportation and its assigns as such interest existed prinr o this
instruckion)”

tHeverter clause and yelated languags to b used only when 14 i determined that such o clouse B recezsery v order to
markeclear thie purposs af ke Vi
B
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APPENIIX.C

CLALISES FOR TRANSFER OF REAL PROPERTY ACQUIRED OR IMPROVED UNDER THE ACTW!TY';
FACILITY; OR PROGRAM

The following clauses will be includeéd in deeds, licenses, Isases; parmits; or similar instraments entered

{nto by the Pima County Department of Transp artation pursuant to the provisions of Assurance 7(a);

A, The-(grantee, lassee, pernilttes, ete. as appropriate) for himselt/hersalf, is/her hairs, persanal
tepresentatives, successors i interest, and assigns, as a part of the consider ation hereok, does hereby
covenant and agres it the case of déeds and feases add "ad a covenant ruraing with the land"] that!

1. In the event facitities are constructed, maintained, or otherwise’ operated on the property
described in this {deed, license, ledse, permit, ete) for a Burpose. for which a: 1.5, Department of
Transportation activity, facility, of program is exténded or for another purpase iavolving the provision
of similat services or benefits, the (grantee, licenses, lessee, peimiittee, wie.) will maintain and operate
such; facilities and services T comipliance with all requirements impbséd by the Acts and Regulations
(a5 may be amended] such that no person onthe grounds of race; color, or rationdl orighn, will be
excliuded fror participation i, derded the benefits of, or be otherwise sulijected T diserimination in
theuse of sald facilitios,

B, With respect to licenses, leases, permits; et ity the event of btgadi of any of the dbove Nore
discrirnination covenants, Pime County Department of Transportation will have the right to termiinats
the {fease, license, permit, et and to enter, re-enter, and repossess said lands and faciities thereon,
and hold the sanre as ifthe {leass, license, permit, ete.) fiad tever bean made or issusd,®

C. With respect to licenses, leases, permits, eto.; in the event of breath of any of the above Non-
discrimination covenants, Pimg County Deportment of Trunsportation will have the right to enter or
re-enter the lands and facilities thereon, and the above described: lands and facilities will there upon
revert 1o and vest in and become the absolute property of the Pima County. Department of

Transportation and it assigns®,

Revertar clauss and ralated ngusge 1 be used only whisr it is determined that sueh s clavss iy recessary to ke clear
the purgose of Title Vi,
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APPENDIX D

CLAUSES FOR CONSTRUCTION/USE/ACCESS TO REAL PROPERTY ACQUIRED UNDER
THE ACTIVITY, FACILITY OR PROGRAM

The following clauses will be inclided in desds, fieenses, permits, or simllar instruments/agteenients
entered intor by Pima County Deportement of Transportation putsuant to the provisions of Assurance
Hb: '

A, - The (prantee, licensee; permitiee, etc, as dppropriste) for himselt/herself, his/her heirs;
petsonal representatives, successors in interest, and A85120%, 8% a part of the consideration heieof,
does hereby covenant and agree (in tive case of deeds and leases add; Yas a covenant runining with the
land”) that (1] o person o the ground of tace, eblor, or national erigin, will be excluded from
participation i, denied the berefits of, or be dbtherwise subjected to distrienination in the use of said
facilities, (2] that in the construction of any imprevements on, over, or under such land, and the
Afurnishing. of services thereoi, o person on the graund of race; walor, ‘o national origho, will by
excluded from padicipation in, denied the benefits of o otherwise be subjeateéd to discrimination; (3}
that the (grantee, licensee, lessee, permittee ste.) will use the premises in’ compliance with all other
requirements imposed-by ot pursuant to the Acts and Regulations, as amerded set forth it this
Assurance, ;

B. With respect to {Hicenses, loases, permits, ete., in the event of breach of any of the ghove Non-
discrimination covenants, Plimg County Department of Transportation will have the right to terminate
the {license; permit, etc,, as appropriate) and to enter or re-enter or re-enter ard repossess sald land
and the facilities thereon; and hald the same as if said (licerise, permit, ete., as appropriate) had hever
been made or issued. *

C With respect to deeds, in the svent of hireach of any of the dhove Non-discrimination cavenants,
Pima. County Department of Transportation will: there upon revert to and vest in and become the

absolute property of Pima County Departiment of Transportation and its assigns.*

Reverter clause and related longuage. v ke used only whan it Is determined that suchrs clayse s necessary (@ make clear
the purpose.of Title VI,
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APBENDIX E

During the performance of this contract, the edntractor, for itself, its assignees, and sticcessors in
interest (herainafter referred 1o as the “contractor®) agrees to comply with the fallowing o
discrimination statutes and authioritles; including but not timited to:

Pertinent Non-Discrimitiation Authorities:

* Title' Vi of the Civil Rights Act of 1964 {42 USC § 2000d et seq; 78 stat: 252), {prohibits
discrimination.on the basis of race; color, nationsl origindt and 49 CER Part 21.

s The Uniforr Relocation Assistance and Real Property’ Avquisition Policies Act of 1970, {42
Ui5:6: § 4601), (prohibits unfalk reatment of persous displaced or whose property has been acquifed
berause of Federal ov Federal-aid progranss and projeris);

* FederalAid Highway Act of 1973/ (28 U.S.C § 374 et s ) (prohibits diserieivatioreon the basis
o sex); :

. Section 504 of the: Rehabilitation Act 681973029 5.0 §794 st seq. ), ax amended, {prohibits
discrimination on the basis of disability); and 49 CER Part 27,

. The Age Discrimination Act of 1975, as ameénded, (42 U5.0. § 6101 8t seq‘}, {prohiblts
diseriniination on the basis of agel; ’

« Airport and:Alrway Improverient Act of 1982, (48 USC & 471, Section 47123), as .armendet,
(probibits discrirnination based on race, creed, color; niational origin, or sex);

¥ The Civil Rights Restoration Act of 1987, (Pt 100-209); {Broadened the scope; caverage and
applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and Section
S04.of the Rebabilitation Act of 1973, by expanding the definition of the termd “programs or activities”
to include all of the programs or activities of the Federal-aid recipients, sub-recipients and coptractors;
wltether such programs or activities are Federally funded or not):

o - Titles [Hand 1 of the Americans with [isabilities Act, which prohibit discrienination on the basis
of disgbility in-the operation of public entities, public-and private transportation systarms, plages of
public accornmodation; and certain testing entities (42 US.C, 88 12131-12185) a5 m)plememed by
Depsetment of Transportation regulations a1 49 CE R parts 37 and 38;

* The Fedeval Aviation Advinistiation's Non: disciimination statute (49 1.8, § 47123} (prohibits
disceiminationonthe basis of race, color, hational origin, and $ex); »
» Exectitive  Order 12898, Federal Actions o Address -Eovirormental  Justice in Minority

Papulations and Lewsincome Populations; which sostires discrimination against. mingrity papulations
by discoutaging programs, policies, and activities with disproportionately bigh -and adverse human
health or environniental effects on minority and low-income populations;

* Executive Order 13166, Improving Access tor Services for Persons with Llimited English
Proficiency, and resulling agency goidange; national origin discrimination includes discrirmination
bécause of limited English proficiency (LEP), To eisure compliance with Title Vi your Hitist “take
reasonable steps 1o ensure that LEP persons have meaningful access to vour programs {70 Fed, Reg, at
74087 to 74100);

¢« . Dile IX.of the Education Amendments of 1972, as amended, which prohibits vou from
discriminating because of sex in education programs oractivities (30 LLS.C. 1687 et sery),
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APPENDIX "B” TO EXHIBIT “C"” (23 PAGES)

PROFESSIONAL SERVICES
DBE PROVISIONS

(PROJECT SPECIFIC - CONTRACTS) ,
FOR USE ON LPA/SUBRECIPIENT FEDERAL AlD PROJECTS WITH DBE GOALS

{LPA PS EPRISE, 6/23/2018)
DISADVANTAGED BUSINESS ENTERPRISES: |
1.0 Policy:

The Arizona Department of Transportation (hereinafter the Department) has established a
Disadvantaged Business Enterprise (DBE) program in accordance with the regulations of the
U.B. Department of Transportation (USDOT), 49 CFR Part 26. The Department has received
Federal financial assistance from the U.8. Departmenit of Transportation and as a condition of
receiving this assistance, the Department has signed an assurance that it will comply with. 49
CFR Part 26, ‘

Itis the policy of the Department to ensure that DBEs, as defined in Part 26, have an equal
opportunity to receive-and participate in USDOT-assisted contracts. It is also the policy of the
Depatment:

1. To ensure nondiscrimination in the award and administration of USDOT-assisted
contracts

2. To create a level playing fleld on which DBEs can compete fairly for

USDOT-assisted contracts;

To ensure that the DBE program is narrowly taifored in accordance with applicable

faw,

To ensure that only firms that fully mest 49 CFR Part 26 eligibilty standards are

counled as DBESs, v

To help remove barriers to the participation of DBEs in USDO T assislad contracts;

To assist in the development of firms that can compete successfully in the market

place outside the DBE program; and '

To promote the use of DBEs in all types of federally-assisted contracts and

procuremsnt activities.

S o

3

it is also the palicy of the Department to faciltale and ehcourage participation of Small
Business Concerns (SBCs), gs defined in Subsection 3.0, in USDOT-assisted contracts. The
Department encourages consultants to take reasonable stéps to eliminate obstacles to SBCs
participationand lo ulifize SBCs in performing conlracts,

Local’ Public Agencies (LPA) and or Subigtipients of Federal financial assistance  will
administer and manage the contracts from advertising, consultant selection, negotiation,
contract execution, processing payment repords and contract muodifications, audits, DBE
compliande (e.q. reponting and monitoring} through contract closenut.

Professional Suraves OBE Spedil Provisions 06228480
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2.4 Assurances of Non-Discrimination:

The consultant, subrecipient, or subiconsultant shall not discriminate on the basis of race,
color, sex or national origin jn the performarice of this contract, The consultant shall garry-out
applicabile raquirements of 49 CFR Part 26 in the award and administration of DOT-assisted
contracts. Failure by the consultant to.carry out these requirements is & material breach of this
contract, which may result in the termination of this confract or such other remedy as the the
LPA/Subracipient with the Department's sonclirfence déems appropriate, which may include,
but are net limitad to:

1. Withholding monthly progress payments;

2. Assessing sanctions;

3. Liquiclated damages;

4. Disqualifying the consultant from submitting SOQs, or any other forms of proposals, as
nof-responsible;

5. Cancellation, termination, or suspension of the Cantract, in whole or in part.

The consultant, subrecipiett, or subconsultant shall ensure that all subcontract agraements
contain this nonsdiserimination assurance,

3.0 Definitions;

“ (A} Commercially Useful Function (CUF): Commercially Usetul Function is defined fullyin
49 CFR 26.55, which defintion is incorporated herein by reference.
(B). Committed DBE: A DBE that was identified by the consultant, typically on a DBE
Affidavit; to. meet an assigned DBE goal as a condition of contract award and
- performance, and includes any substitute DBE that has subsequantly been committed
work to mest the assigned contractgoal

(C) Disadvantaged Business Enterprise (DBE): a for-profit small business concern which
meets bath of the following requirements:

(1} s at least 51 pércent owned by oné or -more socially: and economically
disadvantaged individuals or, in the case of any publicly owned business, at least 51
percert of the stock is owned by one or more such individuals: and,

(2) Whose management and daily business operations are controlled by one of more of
the sacially and scenomically disadvantaged individuals wha own if

(B) NAICS Code: The North American Industry Classification System (NAICS) is the
standard used by Federal statistical agencies in classifying business astablishments for
the purpose of collecting, analyzing, and publishing statistical data related fo the U.&.
business econamy.

Profussions) Survices DRE Spectd Prowsions LS
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(E) Non-DBE: any firm'that is not a DBE.

{F} Race-Conscious (RC): a measure or program focused specifically on assisting only
DBEs, including woren-owned DIBEs,

{G) Race-Neutral (RN} a measure or program tsed to assist all small businesses, For the
purposes of this part, race-neutral includes gender-nevtrality,

(H) Small Business Concern (SBC): a busihess that meets all of the following conditions:

(1)
(2)

{3)
()
&)

Operates as @ for-profit business registered to do business in Arizona,
Operates a place of business primarily within the U.S., or makas a sighificant
contribution to the U.S. sconomy through payment of taxes or use of American
products, malerials, or labor; :
s indeperndently owned and operated:
& not dominant i s figld on a national basis; and
i . K .
Does not have annual gross receipts that exceed the Small Business

Administration size standards average annual income criteda for its primary North
American Industry Classification System (NAICS) code,

(i} Socially and Economically Disadvantaged Individaals: any individual who i5 3
citizen (or lawfully admitled permanent resident) of the United States and who ig:

(1)

Any individual who is found to be a socially and sconomically disadvantaged
individual on 8 case-by-case basls, :

Any Individual in the following groups, members of which are rebuttably presumed
to be soclally and sconormically disadvantaged:

(i} - "Black Americans,” which includes per'sorss having origing n any of the Black
racial groups of Africa,

(i), "Hispanic Ameticans,” which includes persons of Mexican, Puerls Rican,
Cuban, Dominican, Central .or South ~American, ~of other Spanish or
Portuguese culture or-origin, regardless of race;

(iii} "Native Americans,” which includes persons who are enmlleﬁ mernbers of
federally or- State recoghized Indian. tiibe, Alaskan Natives or Native
Hawailans: :

(iv) “Astan-Pacific Americans,” which includes persons whose origins are from
Japan, China, Talwan, Korea, Burima (Mvanmarn, Vietnam, Laos, Cambodia

Pralessioaal Sorices DBE Spectis Provisions 08032048
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{(Kampuchea), Thailand, Malaysia, Indonssia, the  Philippires,  Brunei,
Samos, Guam, the U.S. Trust Terrtories of the Pacific fslands (Republic of
Palau), the Republic of the Nerthern Marianas Islands, Macao, Fiji, Tonga;
Kiribat, Tuvalu, Naury, Federated States of Micronesia, or Hong Kong:

(v} “Subcontinent Asian Americans,” which includes persons Whose origing ‘are
from India, Palkistar, Bangladesh, Bhutan, the Maldives fslards, Nepal or S
Lanka:

iy "Women?”

(Vi) Any additional groups whose members are designated as sbcéa!iy and
economically disadvantaged by the Small Business Administration (SBA), at
such time as the SBA designation becomes effective.

4.9 Working with DBEs:

The Department works with DBEs and aselsts them in their efforts to participate In the highway
construction pragrarm. - All proposers should contact the Department's Business Engagerment
and Gomphance Office (BECO) by phone theough email, or at the address shown below, for
assistance in their efforts to use DBEs in the highway. construction industry.  BECO contact
information is as follows:

Arizona Depadment of Transportation

Business Engagement and Conipliance Office
1801W. Jafferson 8, Suite 101, Mail Drop 1544
Phoenix, AZ 85007

Phone (602) 7127761

FAX . (B02) 712-8429

Email ContradtdeCompliance @azdot.goy
Website . www.azdol.govibes

4.01  Mentor-Protége Program

The Depardiment has established: 2 Mentor*fﬁmtege program a8 an inifiative lo encourage and
develop dzsadvantagad busihesses -in the highway construction industry. - The program
encolrages prime. consultants “to  provide - certain lypes - of assistance to cedifisd DBE
subcansultants. ADOT encourages consuitants and certified DBE subeonstiltants to ehgagein a
Mentor-Protégé agreement under cerlain conditions. Such an agreement must be mutually
beneficial to both parties and te ADOT in fulfiling requirements of 48 CFR Part 23, For guidance
regarding this program refer to the Mentor-Pratdgé Program Guidslines available o the BECO
website,

The Mentor-Protégé program is intended to increase legitimate DBE activities and is not
intended to diminish nor circumvent existing DBE rules or regulations.

Prafessional Serdoss TRE Rpecial Provisions (BI27342016
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5.0 Applicability:

The Department has established an overall annual goal for DBE participation on: Federal-aid
contracts. The Depariment intends forthe goalio be mebwith.a combination of race conseious
efforts and rade néatral efforts. Race conscious participation éceurswhan the consuitant uses
a percentage of DBEs, as defined hereln, to meel the contragt-specified goal. Race nautral
efforts - are those that. are, or ‘gan be; used to”assist all small businesses ob Increase
‘spportunities for all small busingsses. The regulation, 49 CER 26, dsfines race neulral as
when a DBE wins & prime sontract through customary competitive procurement procedures or
Is awarded a subcontract an a prime contract that does not carry & DBE contract goal:

The consultant shall meet the goal specified hereint with DBER; ar-establish that it was unable
to meet the goal despite making good faith efforts o da so. Prime consultants are encouraged
to.obtain DBE participation above and beyond any goals that may be set for this project

The DBE provisiong are applicable to all consultants inciuding DBE cansullants.

6.0  Certification and Registration:

6.01 [BE Certification;

Certification as a DBE shall be pradicated on:

" (1) The completion and execution 0f an application: for cerdificalion as a "stadvantsged
Business Enterprise.”

{2y The subimission of docurments pedaining fo the Hrmi(s) as stated In the application(s},
including but not timitad to & staterment of social disadvantage and @ personal financial
statement;

{3} The submission of any additional information which the. Dapatment or the applicable
Arlzotia Unified Certification (UCP) agency may require to determine the firm's eligibility to
participate in the DBE program:

{4y The informalion oblained during the on-site visits to the offices of the firm and to active
job-sites:

Applications for certification ray b filed online with the Depar’tmen’t or the -appilicable UCP
agency at any time thtough the ‘Arizona Unified Transportation Registrat;cn and Certification
System (AZ UTRACS) website at lttp:www azulracs.com,

DBE firms' and firms “seeking DBE certification shalll cooperate fully with requests for
infarmation. refevant to the certification process. Failure or refusal to provide such information
is a ground for denial or removal of certification.

Prolessional Bervices DRE Snscial Provisions. 0B237018
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ADOQT is 8 member of the AZ Unified Cerfification Program (AZUCP). Only DBE firms that are
certifled by the AZUCP are eligible for credit on ADOT projects. A list of DBE firms certified by
AZUCP: s available on the intermet at hilp Awweazitmaes cor: ~The st will Indicate contact
information and specialty for gach DBE firm, and may be sorted in g variety of ways. However,
ADOCT dees not guaraniee the accuracy andior completgness of this information, -nor does
ADOT reprasent that any licenses or registrations are appropriate for the wark to be done.

The Department's cetification of 2 DBE is not g representation of qualifications and/or abilities
nordoes i mean that a DBE firm is gliarantead or sntitled 1o receive or be awarded'a contract.
Being certified simply means that a firm has met the criteria for DBE certification as outlined in
49 CFR Part 26. The consultant bears all risks of ensuring that OBE firms s*elected by the
constitant are able to perform the work.

6.02 £BC Registration:

To comply with 4@ CFR Part 26,39, ADOT's DBE Program ihcorporates contracting
requirements to facilitate participations by Small Business Concerns (SBCs) in federally
assisted contracts, 5BCs are for-profit businesses authorized 1o do businesses in Arizona that
meet the Small Business Administeation (SBA) size standards for average annual revenus
criteria for its primary Nerth American industry Classification System (MAICS) code

While the SBC component of the DBE pfogram does not require utitization of goals on
projects, ADOT and the LPASubrecipient stfongly encolrages constitanis (o utilize small
businesses that are registered in AZ UTHACS on their contracts, in addition to DBEs meeting
the cerdification_requirement. The consultant may use the AZ UTRACS website o search for
certified DBES and registered SBCs that can be used on the contract However, SBCs that are
not DBEs will not be counted toward the DBE contract goal.

SBCe canregister online at the AZ UTRACS website.

The Department's fegisiration of SBCs is not a representation’ of qualifications and/or abilities
nor does it meanthat an SBC firm is quaranteed or entitled to receive or be awarded a contract.
Being SBC registered simply means that a firn has met the criferls for SBC: registiation a8
ootlined in 48 OFR Part 26. The consuitant bears all risks of ensuring that SBC finmig selected
by the consultant are able to perform the work.

70 DBE Financial Institutions:
The Depariment thoroughly investigates the full extent of services offerad by financial institutions

ownad and controlled by socially and sconomically disadvantaged individuals i lts service area
and makes reasonable efforts to use these institutions. The Department encourages prime

consultants o use such Ingtititions on USDOT assisted ‘contracts. - However, use of DBE

financial-institutions will not be counted toward the DBE contract.goal.

Protesstonal Services DRE Specint Provisions 8371018
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The Depariment- and the . LPA/Subrecipient edcourages prime - consultants to . researth the
Federal Reserve Board website at www.federalreserve.gov to identify minority-owned banks in
Arizona derived from the Consolidated Reports of Condition and income fled quarterly by banks
(FFIEC 031 and 041) and from other information on the Board's National Information Center
database.

8.0 Fime is of the Essence:

TIME |5.OF THE ESSENCE IN RESPECT TO THE IBE PROVISIONS

8.0 Computation of Time:

In computing any perlod of time deseribed in this DBE special provision, sich as calendar
days, the day from which the period begins to run is not counted, and when the last day of the
period is a Saturday, Sunday, Faderal of State holiday, the peuod extends (o the next day that
ig nol & Saturday, Sunday,. Federal or State noliday. In- drcumstances where the
LPA/Subreciplent Procurement Offioe Is.closed for all or part of the last day, the period extends
to the next day on which the LPA / Subrecipient Procurement Office 1s opery.

10,0 Consultant and Subconsultant Requiremients:

10.01 General;

The consultant shall establish & OBE program that will ensure nondiscrimination in the award
and adiinistralion of confracta and subcontracts.

Agreements between the proposer and & DBE in which the DBE promises not to provide
subcontracting guotations fo other progosers are prohibited,

18.02 DBE Liaison:
The consultant shall designate a DBE Lizison responsible for the administration of the
constltant's DBE program. ~The name of the designated DBE Liaison shal # be included on the
DBE Intended Participation Affidavit Summary.
11.0 DBE Goal:
The minimtim goal for paricipation by DBEs ob this project 1s as follows'

' 841Percant
The percentage of DBE participation shall be based on the total dolfar value ofthe contract,
Proposers are strongly encouraged to securé and include sufficient DBE firms on their team for

multivle disciplines and work categories to ensure they can meet the DBE goal on the contract
and for any Contract Modifications that are executed post-award. The DBE gdal requitements

Predessional Soraces DBE Specing Provisions 08123/2048
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extend to additional dollars added by Contract Modification 1o Relfy enaure that the overall DBE
goal js met on the contract, Indicating there is no DBE firm oh a prime proposer's team to mest
the DBE goal-on Contract Modifications does not meet the critetia for Good Falth Efforts in 48
CFR 26.53, and will not be accepted by the Department as Good Faith Efforts when Contract
Modifications are issued. Since proposers have been nolified of the DBE goal prior to the
subriittal of their Statement of Qualifications (SOQ) they are required to- do their due diligence to
secure anough DBE participation to meet the goal or make good faith éflorts 6n the contract and
gach subsequent Contract Modification. Firms will be requirad fo locate DBEs to meet the goal
an-each Contract Modification. sven if these DBEs were not originally included as part of their
team, if the LPA/Subrecipient , with BECO conclrrérice, determines there are qualified DBEs
available to complete portions of the work of the Coslract Modification.

12.0 Submission with S0G Proposals:
12.04 DBE Assurance/Goal Declaration

In order to be awarded this contract, it addifion to all other pre-award requirements, all
proposers are required to certify on the DBE Assiirance Projest Specific forrn provided by the
LPA/Subracipient that:

The propeser will meet the established DBE gosl or will make good faith efforts to meet
the goal and that arrangements with certified DBEs have been made prior to the S0Q
and/or cost proposal submission,

Failure to affirmatively make this declaration/certification m the manner ouflinad in the Reqixeﬁt
for Qualifications (RFQ) fumished by the LPA/Subrecipient will cause a Proposer's 800 to be
sonsideréd non-responsive.

12.02 “Bidders/Proposers List and AZ UTRACS Registration Requirerment:

Under Title 45 CFR of the Code of Federal Regulations, Part 26.11, DOTs are required to collect
certain information from all consultants and subconsultants who seek to work on federally-
assisted contracts in order to set overalfand contract DBE goals: ADOT collects this information
when firms register theilr cormpanies on the Arizona Unified Transportation Registration and
Cerlification. Systermn (AZ UTRACS) web podal at hilp./vww ssulrecs.cony & cenlralized
database for companies that seelcto do business with ADOT. This information will be maintained
as confidential to the extent allowed by federal and state faw,

. Prime consultants and all subconsultants, including DBEs listed in the S0Q must be registered
in AZ UTRACS. Proposers may verify that their firm and each subconsultant is registered using
the AZ UTRACS website,
Fropasers-may ablain additiorsl information at the AZ UTRACS website or by contacting the
LPA/SUbrecipient. p .
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All proposers shall create -a Bidders/Proposers list in the AZ UTRACS by selecting all firms,
senvice providers, ‘and vendors that expressed inferest or submilled proposals orgudtes for. this
contract. The Bidders/Proposers List form must be complete and must include the names for all
subconsultants, ‘service providers, and vendors that submitted proposals or quotes on this
project regardiess of the proposer's intentions.to use the those firms on the projest.

Alt proposers must complete and submit the Bidders/Proposers List-online at AZ UTRACS prioy
to Cost Proposal submittal. A copfirmation email will be generated by the system. This email
confirmation: shall be submitted with the Cost Proposal

FAILURE TO SUBMIT THE REQUIRED BIDDERS/PROPOSERS LIST CONFIRMATION
EMAIL WITH THE COST PROPOSAL BY THE STATED TIME AND IN THE MANNER HEREIN
SPECIFIED AND AS OUTLINED IN THE RFQ SHALL BE CAUSE FOR THE PROPOSER'S
COST PROPOSAL TO BE REJECTED.

13.0. DBE Cost Proposal Submissions
13.01 DBE intended Participation Affidavits:

If the: proposer indicates iry the Cost Proposal submiltal that it has met or exceeded the DBE
goal, & DBE Intended Participation Affidavit form: for each DBE firm, and the DBE intendad
Participation Affidavit Summary form shall be submilted to the LPA/Subrecipient Procurement
Office with edch Cost Proposal as follows:

{1} The DBE Intended Participation Affidavit Form must be submitted for sdch individual
DBE firm at all liers, including direct expense vendors, that is being proposed to be
used to meet the DBE goal on the prajfect. A copy of this form is available from the
LPAISubrecipient,

{2} The DBE Intended Padicipation Affidavit Summary Form must be completed by the
sonsuftant sursmarizing information about all DBES being proposad to meet the DBE
goal that are listed on each DBE Intended Participation Affidavit Form. The DRE
infended - Participation ~ Affidavit. Summary Form; aleng. with. the DBE  Intended
Patlicipation Affidavit form for each individual DBE firm, must be submitted together with
the Cost Proposal to the LPA/Sabrecipient frocurement Office All forms must be

- accurate arcl complete i every detail and must be signéd by an officer of the
consuitant(s}. Perventages and dollar amounts must be accuiste. Percentages shall be
listed to two decimal places. The DBE Intended Particlpation Affidavit Surmmary must be
submilted listing all the DBESs intended to be used and the creditable amounts. Copies
of these forms are availahle from the LPASubracibient. L

(3) The DBE Intended Paicipation Affidavits Forms and the DBE Intended Participation
Affidavit Summary Form must bie subritted with the original cost proposal documents.
The same -documents must be- stbmitted as part of the contract modification
documentation submiltals reflecting any change inthe contract amount associated with
the contract modification,
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(4) A proposer must determine DBE credit for the: contract in accordance With DBE Spécial
Provision Subsection 17,0 Crediting DBE - Participation Toward Meeting Goals. The
affidavits will be reviewed by the LPA/SUbrecipient,

(8)  Only those DBE firms certified by the Arizona Unifiedt Certification Program (AZUCR)at
the tire of the Cost Froposal submittal will be considered for DBE credit It shall be the
proposar's fesponsibility to ascertain the cerdification status of designated DBEs.

(€ All DBE commitmant amounts miust be finalized between the DBE subconsultant and
the proposer prior to affidavit submittal. - Proposers shall not inflate DBE awards in order
to meet pontract goals.. Reduction of DBE commitments after affidavit submittal and
prior to execution of the contract without good cause may be grounds for the proposer
to be considered nonresponsive.. Scheduling conflicts are not recessarily evidence of
good cause as this should have been considered prior to affidavit submitial. Proposers
are required to use DBEs identified in both the SOQ and Cost Proposal to meet the
contract goal, 50 the consultant is responsible for ensuring the DBESs listed in the S0Q
and submitted with the Cost Proposal' are available to meet those requirements at the
time of contract exscution:

{7¥ Lost proposals withouwt - affidavits shall be - considered incamplete and confract
negoliations shall not be finalized rior will the contract be executed untih affidavits are
stbmitted and approved:

14.0 Docurhented Good Faith Effort:
14.01. - General

If the selected proposer has hdicated in its cost propoasal submittal that it will be unable o
meet the DBE goal, that proposer must demonstrate, through detailed and compreharisive
documentation, that good faith efforts have been made to- solicit, assist, and use DBE firms to
meet the DBE goal prior to submission of the 500G and cost proposal.

Fallure fo demonstrate good faith efforts to the satlsfaction of LPA/Sulirecipient with concurrénce
of BECQ will result in: denying the award -and moving W the next second: highest ranked
roposst:

The selected proposer who cannot meet the DBE goal at the time the cost proposal is due must
submit its dogumentation of geod faith efforis 10 the LPA/Subrecipient with thé cost proposal.
Caontract negotiations will not be finalized nor will the confract be execuled until the required
Good Falth Effort foims and required doctimentation are received and approved.

The documentation of good faith efforts must include copies of each DBE and non-DBE
subconsullant quotes submitted to the proposer when a non-DBF subconsultant was selected
over d DBE for work an the contract. A generalized assertion hat the consultant received
multiple quotes is not sufficient unless coples of those yuotes are provided,
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Proposers are ericouragxsd to review Appendix A of 49 CFR ' Ban 26

Useful information related to encouraging DBE participation and documented good faith efforts
¢an be folnd iy the “Good Faifh Effort Guide” and other documients made available on the
BECO webstte. The infarmation pravided in the “Good Faith. Effort Guide” does not replace
this specificalion; proposers must comply with the requirements of this specification.

In order to be awarded a confract on the basis of good faith efforts, a propaser must show that
it took all nacessary and reasonable steps to achieve the DBE goal, which; by their.scope,
intensity, and sppropriateness to the cbjective, ¢ould: reasonably be expecled 0. obtain
sufficient DBE participation, even if they were not fully successful. The quality, quantity, and
intensity of the different kinds of efforts the proposer has made will be evaluated. The efforts
amployed by the proposer should be those that one could reasonably expect a froposer to
make i the proposer were aclively and aggressively: triying to oblain OBE parficipation
sufficient to meet the DBE goal, Mere pro forma effords are not summant good faith efforts to
meet the DBE contract requirements.

The proposer shall, as a minimum, seek DBEs in the same geographic area in which it generally
seeks subconsultants for g given project. - If the proposer cannot meet the goals:using DBES
from this geographic area, the proposer, as part of its effort to meat the. goals, shall expand its
search to a reasonably wider geographic area.

The following is a list.of types of efforls & proposer must address when submiiting good faith
effort documentation

{1y Contacting the LPA/Subreciplent and BECO prior to the submission of proposals, either
by e-mail, or by telephone, to inform of the firmy's difficuity in-meeting the DBE goals on
a given project and requesting assistance.: The propaser must doctment s contact
with the LPA/Subreciplent and BECO, -and Indicate: the type of contact, the date and
time of the contact, the name of the person(s) contacted, and any delails related to the
cormmunication.” “The contact must be made in sufficient ftime before proposal
submmission to allow the LPA/Subrecipient and BECO 1o provide effective assistance
The proposer will not be considered to have made good faith efforts f the proposer
failed to contact the LPA/Subtecipientand BECO.

{2y Conducting market research to identify simall business consultants and suppliers, and
soliclting, through all reasonable and available means, the ihterast of all certified DBEs
who have 1he capability o perform the work of ‘the contragl.  This may include
attendance at pre-proposal meetings and busiress matchmaking meetings and avents,
advartising and/or providing wiitten notices, posting of “Notices of Salrces Sought’
andior *Requests for Proposals” at reasonable locations. including the consultant's
website, wiitten notices or emails to all DBES listed in the Department's directory of
transportation firms that specialize In dreas of work desired (as noted in the DBE
directory) and which are located in the area or surrounding areas of the project.  The
proposer should solicit this interest as early in the acguisition process as practicable to
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@

(4

(5}

alfow DBEs to respond fo the solicitation: and sbbmit g timely offer for the subcontract.
The proposer should determine with: certainty if DBEs are inferested by taking
appropriate steps to follow-up initial solicitations.

Selecting pottions: of the work to be performed by DBEs in order to increase the
likelihood that the DBE goal will be achieved.  This includes, where approptiate,
hreaking out contract wark items into gconomically feasible units (for examplé smaller
tasks or quantities) to facilitate DBE participation; even when the prime consultant might
otherwise prefer to perform these work items with its own forces. This may include,
where possible, establishing flexible time frames for performance and delivety
schedules in a manner that encaurages and facilitates DBE participation.

Providing interested DBEs with adequate information about the plans, specifications,
and requirements of the confract in a timely mariner to assist them in responding to a
solicitation with their offer for a subcontract,

Negotiating in good faith with interested DBEs. It is the proposer's responsibility. to
make a portion of the work available 16 the DBE subconsultants and suppliers, and to
select those portions of work or malerial heeds consistent with the avallable DBE
subconsultants and suppliers, so as lo facilitate DBE participation. Evidence of such
negotiation includes the names, addresses, and telephone numbers of DEEs that were
considered, a description of the information provided from the plans and specifications
for the work selected for subcontracting; and evidence as to why additional agreements
could not be reached for DBEs to perfarm work,

Pro forma mailings to DBESs requesting proposals are not alone sufficient to constitute
good faith negotiation;

A proposer using good buginess judgment wotld consider & niimber of Tadtors in
negotiating with subconsultants, including DBE subconsUitants, and would take a firm's
price and capabilities as well as contract goals into consideration, However, the fact
that there may be some additional costs invelved in findihg and using DBEs is not In
itself sufficient reason for & proposers failure to meet the DBE goal, as long as such
cosls are reasonable. Also, the ability or desire of a prime consultant to perform the
work ‘of @ contract with ils own organization does not relieve the proposer of the
responsibility to make good faith efforts. However, primé consultants are not required to
accept-higher guotes from DBEs If the price diffsrerice is excessive or Unreasonable,
Documentation, such as copies of all other proposals or quotes, must be submitted,

Another practice considered an insufficient good faith effort is the rejection of the DBE
because its quotation for the work was not the lowest teceived. The consultant must
submit copies of each DBE and non-DBE subconsultant quote submitted to the
proposer when a non-DBE subconsultant was selected over a DBE for work on the
confract. The Department may contact rejected DBEs ds part of ifs investigation.
However, nothing in this paragraph shall be construed to require the proposer or prime
consuttant to accept unreasonable quotes in order to satisfy contract goals.
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{6) Not rejacling DBEs as being ungualified without sound redsons based or a therough
Investigation. of their capablities. The consultant’s standing within its industry,
membership In specific groups, organizations or associations and political or social
affiliations (for example, union vs. nen-union empldyee stattis) are not legitimate causes
for the rejection or non-solicitation of proposals in the consultant’s: efforts to meet ihe
project goal. Consultant must submit documentation of past perforrmance and with input
from the PM, consultant's qualifications ate then reviewed for acceptance and approval.

(7) Making efforts to assist intarested DBEs in obfaining bonding, lines of credit, or
insurance as required by the recipient or consultart, |

(8) Making efforts to assist interested DBEs I obtaining necessaty equipment, supplies,
materials, orrelated asgistarce orservices.

(9}, Effectively using the servites of avallable minotity/woemen community organizations:
minority/Avomen consultants' groups: local, state, and Federal minority/women business
assistance offices; and other organizations ds allowed on a case-By-case basis to
provide assistance in the recruitment and placement of DBEs.

In determining whether a proposer has made good faith efforts, the LPA/Subrecipient wil
feview the documented efforts of the consultant and will review the performance of other
proposers in meeting the contract goatl:

A promise to use DBEs afler contract award is not considered to be respcmsivé to. the contract
solicitation or to constitute good faith efforts.

The LRA/Sub‘recipient will evaluate the submittal and - make a detemnnination, with BECO

concurrernce, whether in fact good faith efforts have been demonstrated conglstent with the

specifications and the Federal regulations, 49 CFR 26, Appendix A.
14.02 Protest for Denied Good Faith Efforts:

If the LPA/Subrecipient, with BECO concurrence, determines that the proposer failed to make
adequate good failly efforts, the proposer may protest the determination by submitting an appeal
i writing to the ADOT Stale Engineer. The decision of the ADOT State Engineer Is
administratively fingl:

The proposer whose proposal was rejectad for failure lo meet the goal or make GFE will be
given the opportunity to meet in person with the State Engineer, at the propaser's written requast
Included in the protest, lo discuss the issue of whether it met the goal or nade adequate good
faith efforts to do-so, The State Engineer shall promptly consider any appeals and notlfy the
LPA/Subrecipient and all proposers in wiiting on its fiiidings and decision. '

In accordance with 49 CFR 26.53(d)(5), the result of the protest decision fs not subject to
admiristrative appeal to the USDOT. :
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15.0 Rejection of Praposal;

If. for any reasoh, the proposer's GFE is réjected or contract négotiations fail, the
LPA/Subrecipient will proceed with negotiating with the second highest ranked firm. The
LPA/Subrecipient, will notify the second highest ranked firm, and this firm shall submit its
subsequent detailed submission as setforih in the DBE Subsections 173 of 14,

16.0 Payment Reporting:

The consultant shall report on a monthly basis indicating the émounts paid to 4l subcossultants,
of all ters, working on 'the project. -~ Reporting shiall be in adcordance with Profpt Pay
and. Payment Reporting requirements of the contract spetifications.

17.0 Crediti;’jg DBE Participation Toward Meeting Goals:
17.01 General Requirements:

To count towaid meeting the goal, the DBE finns must be cedified at the time of Cost Praposal
submission in each NAICS code applicalile fo the: king of worlk the firm will ;perform on the
contract, NAICS for each DBE can be foundon the AZ UTRAGS website. General descriptions
of all NAICS codes can be found at hitpiiwiww naics comisesrchi.

GCradit towards the consultant's DBE goal s givery only. after the DBE has been paid for the work
petformed.

The entire amount of & contract that is petformed by the DBE's o%n forces; including the cost of
supplies and malerials purchased by the DRE for the worl on the contract and equipment leased
by .the DBE will be. credited toward DBE pamcxpatmn Supplies and equipment the DBE
subconsultant purchases or leases from the prime consultant or its affiliate will not be: gredited
toward DBE participation.

The consultant bears the responsibility to deterrine whether the DBE possesses the proper
consultant's license(s) to petform the work and, I DBE credit is requesteci that the DBE
subconsultant is cerlified for the requesied type of work,

If a DBE canriof complete its work dug to falllre 1o obtain or maintain its licensing, the consultart
bears the responsibility to notify the LPA/Subireciplent, immediately after the consultant becomes
aware of the situation. and request appraval to replace the DBE with- another DOBE. The
consultant shall follow the DBE termination/substitution requirements described in Stuhssction
22.0 of these: DBE provigions.

The Department's cerification is not a fepresentation of 8 DBE's qualifications andfor abilities.
The consultant bears-all risks that the DBE may not be able to perform its work for any reason.
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A DBE may participate as a prime consultant, subconsuitant, or as a vendor of materials or
supplies. The dollar amount of work to be accomplished by DBEs, including partial amount of a
lump sum or other similar item, shall be on the basis of subcontract, purchase order, hourly rate,
rate per ton, etc,, as agreed to between parties.

DBE credit may be obtained only for specific work done for the project, supply of equipment
specifically for physical work on the project, or supply of materials o be incorporated in the work.
DBE credit will not be allowed for costs such as overhead items, capital expenditures (for
example, purchase of equipment), and office items:

The consultant may credit secand-tier subcontracts issued to DBEs by non-DBE subconsultants.
Any second-tier subcontract to a DBE used to meet the goal must meet the requirements of a
first:tier DBE subcontract.

A prime consultant may credit the entire amount of that portion of a contract that is performed
by the DBE's own forces. The cost of supplies and matetials obtained by the DBE for the work
of the contract can be included so long as that cost is reasonable. Leased equipment may
also be included. No credit is permitted for supplies purchased or equipment leased from the
prime consuitant or its affiliate(s).

When a DBE subcontracts a part of the work of its contract to another firm, the value of the
stibcontract may be credited towards the DBE goal only if the DBE's subconsultant is itself a
DBE and performs the work with-its own forces. Work that a DBE subcontracts to a nhon-DBE
firm does not count toward a DBE goal. '

A prime: consultant may credit the entire amount of fees or commissions charged by a DBE
firm for providing a bona fide service, such as professional, technical, consulting, or
managerial services, or for providing bonds or insurance specifically required for the
performance of a USDOT-assisted contract, provided the fees are reasonable and not
excessive as compared with fees customarily allowed for similar services.

17.02 DBE Prime Consultant:

When a certified DBE firm proposes on a contract that contains a DBE goal, the DBE firm is
responsible for meeting the DBE goal on the contract or making good faith efforts to meet the
goal, just like any other proposer. In most cases, a DBE proposer on a contract will meet the
DBE goal by virtue of the work it performs on the contract with its own forces. However, all the
work that is performed by the DBE proposer or any other DBE subconsultants and DBE
suppliers will count toward the DBE goal. The DBE proposer shall list itself along with any DBE
subconsultants and suppliers, on the DBE Intended Participation Affidavit Individual and
Summary in order to receive credit toward the DBE goal.

17.03 Effect of Loss of DBE Eligibility:

if a DBE is deemed ineligible (decertified) or suspended in accordance with 49 CFR 26.87 and
26.88, the DBE may not be considered to, meet a contract goal on a new contract, but may be
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considered to meet the confract goal under & subcontract that was executed before the DBE
sUspension or decetlification is effective.

When the consultant makes a commitiment to use .an inelgible DBE firm o the
LPA/Subrecipient, mdde a commitment to use an ineligible: DBE prinve consultant, but &
subicontract or contract has not been executed befors & decertification notice is issued o the
OBE firm hy its certifying agency, the ineligible firm does not count toward the contract goal. The
constiltant must meet the contract goal with an eligible DBE firm or demonstrate good faith affort,
When a subcontract is executed with the DBE firey before the Depanment notified the firm of its
ineligibility, the consultant may continue to use the firm on the contract and may continue to
recaive cradit toward the DBE goal for the firm’s work,

17.04 Notifying the Consultant of DBE Certification Status:

Each DBE contract at-any tier shall require any DBE subconsultant or supplier that is either
decertified or certified during the term of the: contract 1o Immediately notify the cansuitant and
alt paties to the DBE conhtract in wiiting, with the date of decertification or certification. The
© consultant shall require that this provision be incorporated in any contract of any tier in which a
DBE jsa participant

17.05 . Police Officers:

DBE credit will not be permitted for procuring DPS officers. For projects oy which officers from
other agencies are supplied, DBE credi will be given only for the broker fees charged, ahd will
rot include amounts paid to the officers. The broker fees musl be reasonable,

17.08 Commercially Useful Function:

A prime consultant can credit experiditures to a DBE subcansultant toward DBE goals only if
the DBE performs a Commercially Useful Function (CUF}.

A DBE performs a CUF when it s responsible for execution of the work of a gontract and
carries out its responsibilities by actually performing, managing, and supervising the work
invalved. To perform a commerclally useful function, the DBE must afso be responsible, with
respect to materials and supplies on the contract, for negotiating price, detemmining qualily and
quantity, ordering the materal, and installing (where applicable) and paying for the material
itself that it uses on the project. To determine whether a DBE is performing a commercially
useful function, the LPA/Subrecipient will evaluate the arjount of work subcontracted, induistry
practices, whether the amount the firoris o be paid under the conlract 1s commensurate with
the wark it is actually performing and the DBE credit claimed for its performance of tha work,
and other ralevant factors,

A DBE will not be considered to perforni a commercially useful funclien it its role is imited to
that of an extra participant in a transaction, contract, or project through which funds are passed
in order to obtain the appearance of DBE participation. [ determining whether a DBE is such
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an extry participant, the LPA/Subrecipient will éxamine similar transactions, particularly those
In.which DBEs do not participate.

If a DBE does not perform or exercise responsibliity for at least 30 percent of the total cost of
its contragt with its owriwork Torce; orifthe DBE subcontracts a greater portion-of the work of
@ contract than would be expected on the basis of normal industry practice for the type of work
involved, LPA/Subreciplent will presume that the DBE is not perfarming a cominercially useful
function, ‘

When a DBE is presumed not to bé performing a commérsially usaful function as provided
ghove, the DBE may present evidence to rebut this presumption. The Dapariment will
determine if the firm is performing a CUF given the type of work invoived and normal industry
practices,

The LPA/Subracipient will notify the consultant, irwriting, 11t determines-that the consuitant's

DBE subcansultant is not performing @ CUF. The consultant will be notified within seven

calendar days of the LPA/Subrecipient's decision,

Decisions ¢ CUF Mmay be appealed to the ADOT BECO. The dppeal must ba irt wiiting and
parsonally delivered or sent by ceriified mait, return receip! requested, lo the ADCT BECO.
Thie appeal must be received by ADOT - BECO no later than seven. calendar days, after the
LPA/SUbrecipient's decision.. -LPAISubrecipient's decision femains in place unless and unti!
the ADOT BECO reverses or modifies LPA/Subrecipient’s decision. AROT BECC will promptly
consider any appeals under this subsection and nolify the consullant of the ADOT BECO
firdings ‘and desisions.  Decisions o CUF matters are nol adininistratively appealable to
UspoT,

The LFA/SUbrecipient may conduct project site visits on the contract to confirm that DBEs are
performing & CUF. The . donsultant shall cooperate during the site wvisits and the
LPA/Subreciplent staff will make every affort not to disrupt work on the project.

18.0 Effect of Contract Changes:

The consultant acknowledges thal uncertainties can occur during the performance. of the work
and if for any reason il becomes apparent that the DBE goal will not be mel then the consultant
shalls (1) immediately notify the LPA/Subrecipient of the potential or actual decrease in DBE
compensation, and (2) make good falih efforts to oblaln DBE participation to mest or excesd
the project DBE goal. Good faith efférts required under the provisions of this section may vary,
depending on- the time available, the nature of the change, and other faclors as determined
by LPA/Subracipient. ’

LPA/Subreciplent will approve or deny the consultants good faith efforts with BECO
concurence,

The consultant is not required-to take work committed fo another subconsuttant and assign 1 to
a DBE subconsultant in order to mest the committed DBE perceitage,
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If the resulting change increases the scope or quantity of work being done by a DBE
subconsultant, the DBE shall be given the opportunity to complete the. additional work and
receive additional compensation beyond their original subcontract amount.

19.0 v DBE Participation Above the Goal (Race-Neutral Participation):

Additional DBE participation above the DBE participation required to meet the contract DBE goal
is an.important aspect of the Department's DBE program. The consultant is strongly encouraged
to use additional DBEs above the DBE goal requirement in the contract to assist the Department
in meeting its overall DBE goal and help the Department to meet the maximum feasible portion
of its DBE goals through race neutral participation as outlined in 49 CFR Part 26,

There are fewer administrative requirements on the part of the consultant when using race
neutral PBEs (DBEs not listed on the DBE Intended Participation Affidavit Summary). For
example, if a DBE is not listed on the DBE Intended Participation Affidavit Summary; the DBE
does not have to submit an Affidavit, and the subcontract approval process follows the same
process of any other subcontract. The consultant does not have to replace the DBE with another
DBE subconsultant if the DBE fails to perform. Therefore these DBEs are treated as any other
subconsultant on the project.

| 20.0 Required Provisions for DBE Subcontracts:

All subcontracts of any tier, all supply contracts, and any other contracts in which a DBE is a -

participant shall include as a physical attachment, DBE Subconsuitant Compliance Assurances
available from the LPA/Subrecipient and all of the Uniform Terms and Conditions set forth in
other sections of this contract. '

Consultants executing agreements with subconsultants, DBE or non-DBE, that materially
modify federal regulation and state statutes such as, prompt payment and retention
requirements, through subcontract terms and conditions will be found in breach of contract
which may result in termination of the contract, or any other such remedy as the
LPA/Subrecipient and ADOT deem appropriate as outlined in DBE Subsection 2.0

The LPA/Subrecipient reserves the right to conduct random reviews of DBE and non-DBE
subcontract documentation to ensure compliance with federal requirements.

The constltant shall ensure that all subcontracts or agreements with DBEs to supply labor or
materials require that the subcontract and all lower tier subcontracts be performed in accordance
with 49 CFR Part 26 provisions.

The Consultant. shail provide eiectronic copies of signed subcontract agreements for all DBE
Subconsultants listed on the DBE Intended Participation Affidavit Summary by uploading them
within 15 calendar days-of an approved contract to the LPA DBE System.
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21.0 Contract Performance:

Contract items of work designated by the consultant to be awarded to DBEs shall be
performed by the designated DBE or a LPA/Subrecipient, with BECO concurrence, approved
DBE substitute. The Consultant or a non-DBE Subconsultant shall not perform DBE contract
work items without prior approval by LPA/Subrecipient, with BECO concurrence. The DBE
must perform a commercially useful function; that is, the DBE must manage, perform, and
supervise a distinct element of work.

The consultant is required to use DBEs identified in the SOQ to meet the contract goal, so the
prime consuitant is responsible for ensuring that the DBEs are available to meet scheduling,
work and other requirements on the contract,

The LPA/Subrecipient will visit the consultant’s office to conduct reviews to ensure compliance
with CUF and other DBE requirements. The reviews may include, among other activities,
interview of DBEs and their employees and the consultant and its employees. The consuiltant
shall cooperate in the review and make its employees available. The consultant shall inform
the LPA/Subrecipient in advance when each DBE will be working on the project to help
facilitate reviews.

The LPA/Subrecipient reserves the right to request and inspect all records of the consultant
and all records of the DBEs and non-DBE subconsultants concerning this contract. The
consultant must make available a copy of all documents related ta all contracts the
LPA/Subrecipient upon request.

Use of every DBE listed on the DBE Intended Participation Affidavit Summary is a condition of
this contract. The consultant shall utilize the specific DBEs listed to perform the work and
supply the materials for which each is listed on the DBE Intended Participation Affidavit
Summary unless the consultant obtains written consent from the LPA/Subrecipient with BECO
concurrence. The consultant shall not be entitled to any payment for work or material that is
not performed ot supplied by the listed DBE unless the consultant obtains written consent from
the LPA/Subrecipient with BECO cancurrence.

22,0 DBE Termination/Substitution:
22.01 General Requirements:

The consultant shall make all reasonable efforts to avoid terminating or substituting a DBE
listed on the DBE Intended Participation Affidavit Summary. At a minimum, the consultant shall
negotiate in good faith, give timely notices and/or extend deadlines to the extent that it will not
jeopardize the contract with the LPA/Subrecipient. Reasonable methods to resolve
performance disputes must be applied and documentation provided to the LPA/Subrecipient
before attempting to substitute or terminate a DBE.
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22.02 Consultant Notice of Termination/Substifution:

All terminations, substitutions, and reductions in scope of work to be performed by DBEs listed
on the DBE Intended Participation Affidavit Sumimary must be approved in writing by the
LPA/Subrecipient, with - BECO. concurrence: and by means of the executed  confract
modification. The consultant shall cantact the LPA/Subrecipient withity 24-haurs from the first
sign of any reason for potential DBE termination/substitution.

The consultant shall not terminate a DBE subconsultant listed on the DBE (ntended
Participation Affidavit Summary or complete the work contracted to the DBE with its own forces
or with a non-DBE. firmy without the LPA/Subrecipient written consent and BECO concunmence.
Before submitting a formal request to the, LPA/Subregiplent for DBE termination/substitution,
the -consultant shall give written notica to the DBE subconsullant with a copylo the

LPA/Subrecipient of its intent to terminate or substitute the DBE identifying the reason for the

action. The DBE shall be allowed & minimum of five calendar days to respond to the
consultant's notice advising the consultant, the LPA/Subreciplent of its position. Before making
a determination for appraval regarding the consultant’s termiriation and substitution request,
the LPA/Subrecipient, with BECO concurrence, will consider both the consultant's ragliest.-and
the DBE finm's response.

22.03 Consultant Request of ferminatianISubﬁtitution:

The consultant shall formally request the termination or substitution of & DBE listed on the DBE
Intended  Patticipation Affidavit- Surmary by submitting the DBE Termination/Substitution
Request Form and supporting documentation to the LPA/Subrecipient; form is available from
the LPA/Subrecipient. The submission shall include the following information:

1) The: date the consuliant determined the. DBE % be unwling, unable or ineligible to

perform.

2) A brief statement of facts describing the situalion and citing specific actions or
inagtion by the DBE fitri giving rise to consultant's assertion that the DBE firm is
urwilling, unable, orineligible to perorm;

3) A prief statement of the good faith effarts undertaken by the consultant to enable the
DBE firm To perfonm.

4) The total dollar amount currently paid for work performed by the DBE firm.

5) The total dollar amount remaining to be paid to the DBE firm for work completed, but

~forwhich the DBE fitm has not received payment, and over which the consliltant and
the DBE firm have no displte. _ ’

8) The remaining work that has not been completed by the DBE and the corresponding
dollar amount ’

7). The projected date that the consultant requires a substitution or replacement DBE to
commence work, if consent is'granted to the requast,

Written consent for terminating the performance of any DBE listed on the DBE Intended
Participation Affidavit- Summary ‘will be granted only whére the consullandt can demonstiate
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good cause showing that the DBE is Unable, unwilling, or insligible to perform. Such written
consent to terminate any DBE shall concunrently constitute written. consent to substitute or
replace the terminated DBE. Termination of substitution of a DBE listed on the DBE Intended
Participation Summary will not be allowed based solely on & consuitant's ability to negotiate a
more. advantageous contract with ghother subconsultant. Prior o making & deferaination for
approval regarding the consultant's termination dnd substitution request, the LPA/Subreciplent,
with. BECO concurrence, will consider both the consultant's request and the DBE firm's
respanse.

Any requests for substitutions or terminations of DBEs shall be made on the forms provided
by LEA/SUbtesipient ‘

22.04 Goad Cause:

The LPA/Subrecipient, with BECO concurrence, will make the determination of good cause by
providing Written consent to the consultant after evaluating the consultan's good tause to
tertmiriate or substitute a DBE fim. Good cause for this putpose includes the following in
relation to the listed DBE subiconsultant: ‘

1. Falls or refuses to execule & written contrach, .

2. Fails or refuses to perform the work of its subcontract in a way consistent with normaf
industry practice standards. However, good cause does not exist if the failure or refusal
of the DBE subconsultant to parform its work on the subcontract results from the bad
Taith or discriminatory action of the prime consultant. ‘

Fails or refuses lo meet the prime consultants redsonable, nondiscriminatory
insurance/bond requirentents,

Becomes bankrupt, insolvent, or exhibits credit unworthiness. ,

Is ineligible to work on public works projects because of suspension and debarmant
proceddings purstiant to federalor state law: )

I8 not & responsible consultant. '
Voluntarily withdraws from the project and provides written notice of its withdrawal to the
LPA/Gubrecipient.

I ineligible to receive DBE credit for the type of work required

e

Qo e A

complele its work on the conlract.
10.Other documented good cause that the LPA/Subrecipient determines compels the
termination or substitution of the DBE subconsultant, \

If good cause is determined, the LPA/Subrecipient and will notify ihe Consultant of the decision
arel necessary modifications to the confract can be made.

22.08 DBE Replacement Good Faith Effort:
If the LPA/Subrecipient, with BECO cdncurrence, apptoves the termination of & DBE, the

consultant shall make good faith sfforts to find another DBE subeonsultant fo substitute for the
original DBE. The good faith efforts as identified in DBE Subsection 17.0 shal be direcled at

Prodessional Bervices TRE Spacid Provisions 08232048
LA PE EFRISE GOAL » 21413
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finding another DBE to perform at least the same amount of work under the contract as the
DBE that was terminated, to the extent needed to meet the contract goal. The good faith
efforts shall be documented and provided, upon request, to the LPA/Subrecipient within seven
calendar days from the date of the request.

A prime consultant’s inability to find a replacement DBE at the original price is not alone
sufficient to support a finding that good faith efforts have been made to replace the original
DBE. The fact that the consultant has the ability and/or desire to perform the contract work with

its own forces does not relieve the consultant of the obligation to make good faith efforts to find -

the replacement DBE, and it is not a sound basis for rejecting a perspective replacement
DBE's reasonable quote.

The termination of a DBE firm shall' not reiieve the consultant of its obligations under this
Special Provision, and the unpaid portion of the terminated DBE firm's subcontract will: not be
counted toward the DBE goal. If the LPA/Subrecipient has eliminated items of work
subcontracted to a committed DBE, the prime consultant shall still make good faith efforts to
replace the DBE with another DBE to the extent necessary to meet the goal. The
LPA/Subrecipient will review the quality, thoroughness, and intensity of those efforts.

When a DBE substitution has been approved by the LPA/Subrecipient and concurred by
BECO, the consultant shall submit an amended DBE Intended Participation Affidavit Individual
and Intended Participation Affidavit. Summary to the LPA/Subrecipient for approval with the
substitute DBE's name, description of work, NAICS code, AZ UTRACS registration number,
-and dollar value of work. Approval from LPA/Subrecipient with BECO concurrence must be

obtained prior to the execution of a contract modification and before substituted DBE can begin -

work.
22.06 Sanctions:

- Failure by the consultant to carry out the requirements of these DBE Termination/Substitution
specifications is a material breach of contract and will result in such remedies as
LPA/Subrecipient deems appropriate, with ADOT concurrence, which will include, but are not
limited to the assessment of liquidated damages. The LPA/Subrecipient will deduct from
monies due or becoming due the consultant, the dollar amount of the wrongfully
substituted/replaced DBE subcontract plus 25% of the amount remaining to be paid to the DBE
as liquidated damages. These liquidated damages shall be in addition to ali other retention or
liquidated damages provided for elsewhere in the contract.

23.0 Certification of Final DBE Payments:

The consultant's achievement of the goal is measured by actual payments made to the DBEs.
The consultant shall submit the “Certification of Final DBE Payments” form for each DBE firm
working on the contract. This form shall be signed by the consultant and the relevant DBE, and
submitted to the LPA/Subrecipient no later than 30 days after the DBE completes its work.

The LPA/Subrecipient and ADOT will use this certification and other information available to
determine applicable DBE credit allowed to date by the Prime Consultant and the extent to

Professional Services DBE Special Provisions 06/23/2016
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which the DBE firms were fully paid for that work. By the act of filing the forms, the consultant
acknowledges that the information is supplied in order to justify the payment of state and
federal funds to the consultant.

The consultant will not be released from the obligations of the contract until the “Certification of
Final DBE Payments’ forms are received and deemed acceptable by the LPA/Subrecipient.

24.0 Sanctions for Not Meeting Contract DBE Goal:

If the LPA/Subrecipient determines, with BECO concurrence, that the consultant has not met
the DBE goalat the end of the contract, the LPA/Subrecipient will, at its discretion, may assess
liquidated damages up to two times the amount of the unattained portion of the original DBE
goal, based on the circumstances of the noncompliance. Not meeting the DBE goal will also be
reflected in the consultant evaluation. ‘ . ‘

The LPA/Subrecipient, with BECO concurrence, will determine whether liquidated damages
will be assessed and the amount of the liquidate damages, the LPA/Subrecipient will consider
whether there have been other violations on this or other contracts, whether the failure was
due to circumstances beyond the control of the consuitant, whether the consultant has made
good faith efforts to-meet the goal, and other appropriate circumstances.

In addition to any other sanctions; willful failure of the consuitant, DBE or other subconsultant
to comply with this contract or with the Federal DBE regulations may result in disqualification
from further contracting, subcontracting, or other participation in the Department's and
LPA/Subrecipient projects.

25.0 False, Fraudulent, or Dishonest Conduct:

In addition to any other remedies or actions, the Department will bring to the attention of the
US Department of Transportation any appearance of false, fraudulent, or dishonest conduct in
connection with the DBE program, so that USDOT can take steps such as referral to the
Department of Justice for criminal prosecution, referral to the USDOT Inspector General for
possible initiation of suspension and debarment proceedings against the offending parties or
application of “Program Fraud and Civil Penalties” rules provided in 49 CFR Part 31.

Professional Services DBE Special Provisions 08/23/2016
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APPENDIX C to EXHIBIT "C” (1 Page)

CONSULTANT EVALUATION SCHEDULE

Consultant evaluations provide a performance evaluation process which is intended to provide an incentive for
Consultants to enhance the quality, timeliness, responsiveness, and cost effectiveness of consulting services
provided to the County. The performance evaluation completed by the individual departments shall be used
Countywide in the performance evaluation process.

Design Consultants

During construction and other post-design activities, the County’s PM will track the impact the design has on the
work and conduct a final evaluation at the end of construction that takes into account the impact on construction of
design errors or omissions, owner requested changes, and changed conditions, including consideration of
disruption or delays in construction, the number of change orders and additional costs attributable to each, and the
consultant’s response to design errors and omissions. The Project Manager shall complete a DD Form 2631 in
conjunction with project closeout and send a copy to the Design and Construction Division. Completed consultant
evaluations will provide an additional source of past performance information in qualifications-based selections and
may also be considered as one factor in the selection of Consultants. '
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APPENDIX D to EXHIBIT “C" (5 Pages)

CONSTRUCTION AND PROFESSIONAL SERVICES/DESIGN CONTRACTS
PROMPT PAY AND PAYMENT REPORTING PROVISIONS

“ FOR USE ON LPA FEDERAL AID PROJECTS =
(09/20/2016)
MEASUREMENTS AND PAYMENT:
Partial Payments:

If satisfactory progress is being made, the contractor will receive & payment based on the
amount of work completed. Progress payments may be made by the LPA/ Subrecipient
Procurement Office to the contractor on the bagis of an approved estimate of the work
petformed during a preceding period of time, The progress payments shall be paid on or
before 14 days after the estimate of the work is approved. The estimate of the work shall be
deemed received by the LPA/Subrecipient Procurement Office on submission to the person
designated by the LPA/Subrecipient Procurement Office for the submission, review or
approval of the estimate of the work. The LPA/Subrecipient Procurement Office by mutual
agreement may make progress payments-an conifrdcts of less than 90 days and shall make
monthly progress payments on all other contracts. Payment to. the contractor on the basis.of
a duly certified and approved estimate of the work performed during the preceding calendar
month under-the contract may include payment for material and equipment.

An estimate of the work submitted shall be deemed approved and certified for payment after
seven days from the date of submission unless hefore that time the LPA/Subrecipient
Procurement Office or Designee prepares and issues a specific written finding setting forth
those items in detall in the estimate of the work that are not approved for payment under the
contract. The contractor shall work with the LPA/Subrecipient or the LPA/Subrecipient
Designee to finalize monthly estimate. The progress payments shall be paid on or before
14 days after the estimate of the work is.cerified and approved in accordance with Arizona
Revised Statutes Section 34-221. :

The contractor shall pay to the contractor's subcontractors or material suppliers and each
subcontractor shall pay to the subcontractor’s subcontractor or material supplier, within
seven days of receipt of each progress payment the respective amounts allowed the
contractor-or-subcontractor on account of the work performed by the subcontractors, to the
extent of each subcontractor's interest, except that no contract for construction services may
materially aiter the rights of any contractor, subcontractor or material supplier to receive
prompt and timely payment.

A subcontractor may notify the LPA/Subrecipient Procurement Office in writing requesting

that the subcontractor be notified by the Subrecipient Procurement Office in writing within
five days from payment of each progress payment made to.the contractor,

Prompt Pay and Payment Reporting Providicns- 1/5
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Subcontractor Paymaetits:
(1} Retention:

If the prime contract does not pravide for refention, the contractor and each subcontractor of
any tershall not withhold retention on any subcontract.  If the prime conlracl provides for
retention, the prime contractor-and sach subcontractor of any tier shall not retain-a higher
percentage than the LPA/Subrecipient may retain under the prime contract,

(2} - No Set-offs Arising from Other Contracts:

If ‘a_subcontractor 1% performing work on multiple confracts for the same contractor ot
subcentractar of any tier, the contractor or subcontractor of any tier shall not withhold or
reduce payment from its subcentractors on the contract hecause of disputes or claims on
another contract

(31 Partial Payment:

The contractor and each subcontractar of any tier shall make prompt partial payments to its
subcontractors within seven days of receipt of payment fom the LPA/Subrecipient
Procurement Office. Notwithstanding any provision of Arizong Revised Statules Section 34-
221, the parties may not agree otherwise,

{4) - Final Payment:

The contractor and each subcontractor of any tier shall make prompt final payment to each
of s subcontractors. The coniractor and each subcontractor of any fier shall pay all
monies, including retention, due fo It subcontractor within seven days of receipt of
payment. Notwithstanding any provision of Arizona Revised Statutes Section 34-221, the
parties may notagree othetwise,

(8) Payment Reporting:

For the purposes of this subsection "Reportable Contragls” means any subcontraet, of any
e, DBE or non-DBE, by which work shall be performed on behalf of the contractor and any
contract of any Her with a DBE material supplier.

The requirements of this subsection apply to all Reportable Coplracts,

Payment Reporting for all Repottable Contracts shall be done through the LPA DBE Systém
which can be accessed at AZ UTRACS on the Arizona Transpoerialion Business Portal at
www azulracs corm. No later than fifteen calendar days after the preconstriction conference,
the contractor shall log into the system and enter or verify the name, contact information,
and subcontract ameunts for Reportable Contracts on the project As Reportable Contracts
are approved over the course of the cantract, the contractor shall enter the subcontractor
information in the LPA DBE System. Reportable contracts information- shall be entered into
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the system no later than five calendar days after approval by the LPA/Subrecipient
Pracurement Office.

The contractor shall report on a monthly basis indicating the amounts actually paid and the
dates.of each payment under any Reportable Contract on the project. The contractor shall
provide information for payments made on all Reportable Contracts during the previous
month by the last day of the current month. In the event that no payments were made during
a given month, the contractor shall identify that by entering: a doliar value of zero. If the
-contractor does not pay the full amount of any invoice from a subcontractor, the contractor
shall note that and provide the reasons in the comment section of the Monthly Payment
Audit of the LPA DBE System.

In addition, the contractor shall require that all participants in any Reportable Contract
electronically verify receipt of payment on the contract within 15 days of receipt of electronic
payment notification and the contractor shall actively monitor the system to ensure that the
verifications are input. The contractor shall proactively work to resolve any payment
discrepancies in the system between payment amounts it reports and payment confirmation
amounts reported by others.

The contractor shall ensure that all Reportable Contract payment activity is in the LPA DBE
- System. This includes all lower-tier Reportable Contracts.

The contractor shall maintain records for each payment explaining the amount requested by
the subcontractor, and the amount actually paid: pursuant to the request, which may include
but are not limited to, estimates, invoices, pay requests, copies of checks or wire transfers,
and lien waivers in support of the monthly payments in the system,

The contractor shall ensure that a copy of this Subsection is: included in every Reportable
Contract of every tier.

(a)  Sanctions for Inadequate Repotting;

For each Reportable Contract on which the contractor fails to: submit timely and complete
payment information the LPA/Subrecipient Procurement Office will retain $1,000.00 as
liquidated damages, from the monies due to the contractor. Liquidated damages will be
deducted each month for each Reportable Contract on which the contractor fails to submit
payment information until the contractor provides the required information as described
herein. After 90 consecutive days of non-reporting, the liquidated damages will increase to
$2,000.00 for each subsequent month, for each Reportable Contract on which the
contractor fails to report until the information is provided. These liquidated damages shall
be in addition to all other retention or liquidated damages provided for elsewhere in the
contract,

(6) Completion of Work:

A subcontractor's work is satisfactorily completed when all the tasks called for in the
subcontract have been accomplished, documented, and accepted by the LPA/Subrecipient
Procurement Office, ‘

Prompt Payand Payment Reporting Provisions- 3/5
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(7) Disputes:

If there is a discrepancy between what is reported by the contractor in the LPA DBE System
and what the subcontractor indicates, an alert email will autormnatically be sent to the
contractor. The email will be sent to the email address provided by the contractor in the
LPA DBE System. It is the contractor’s responsibility to ensure that the email address in the
system is kept current.

The contractor shall provide a verifiable explanation of the discrepancy in the LPA DBE

System as early as practicable but in no case later than seven days after the date of the

alert email.

The LPA/Subrecipient will determine whether the contractor has acted in good faith
concerning any such explanations. The LPA/Subrecipient and ADOT BECO reserves the
right to request and receive documents from the contractor and all subcontractors of any
tier, in-order to determine whethier prompt payment requiremients are met,

The contractor shall implement and use the dispute resolution process outlined in the
subcontract or by following the LPA/Subcrecipient escalation process, to resolve payment
disputes. ‘ .

(8) Non-compliance:

Failure to make prompt partial payment, or prompt final payment including any retention,
within the time frames established above, will result in remedies, as the LPA/Subrecipient
Procurement Office deems appropriate, which may include but are not limited to:

(a) Liquidated Damages: These liguidated damages shall be in addition to all
other retention or liquidated -damages provided for elsewhere in the
contract.

{i) The LPA/Subrecipient Procurement Office will withheld two times the
disputed dollar-amount net paid to each subcontractor.

(iiy if full payment is made within 30 days of the LPASubrecipient
Procurement Office’s payment to the contractor, the amount withheld by
the LPA/Subrecipient Procurement Office will be released.

@iy 1f full payment is made after 30 days of the LPA/Subrecipient
Procurement Office's payment to the contractor, the LPA/Subrecipient
Procurement Office will release 75 percent of the funds withheld. The
LPA/Subrecipient Procurement Office will retain 25 percent of the
monies withheld as liquidated damages.

(b) Additional Remedies. If the contractor fails to make prompt payment for
three consecutive months, or any four months aver the course of one

Prompt Payand Payment Reporting Provislons- 4/5

Page 150



project, or if the contractor fails to make prompl payment dn. two or more

projects within 24 months, the LPAISUBrecipient Procurement Office may,
*in‘addition, inveke the following remedies:

(i) Withhold monthly progress payments until the Jeste is resolved and full
payment-has been made to all subcontractors, subject to the liquidated
damages described in paragraph () above,

(i Terminate the contract for default,

(i) Disqualify the confractor . from future bidding, temporarly or
parmanantly, dapending on'the number and seventy of viclations, if
applicable:;

In determining whether liquidated damages will be assessed, the extent 6f the liquidated
damages, or additional remadies assassed the LPA/Subreciplent will consider whether
there have been other violations on this or other federal-aid contracts, whether the failure to
make prompt payment was due to circumstancés beyond the contractor's control, and other
clroumstances.  The contractor may, within 15 calendar days of receipt of the decision of the
LPA/Subrecipient, esoalate the decision according to the éontract’s escalation process,
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CERTIFICATE OF LIABILITY INSURANCE

Page 1 of 2

DATE (MM/DD/YYYY)
08/11/2021

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER

Willis Towers Watson Midwest, Inc.
c/o 26 Century Blvd

P.0. Box 305191

Nashville, TN ° 372305191 USA

ﬁgaEACT Willis Towers Watson Certificate Center

PHONE FAX ————
(AJC. No. Ext): 1-877-945-7378 (AIC, No): 1-888-467-2378

,E\%‘}{Ess: certificatesfwillis.com

INSURER(S) AFFORDING COVERAGE NAIC #

INSURER A : Liberty Mutual Fire Insurance Company 23035
INSURED INSURER B : Ohio Casualty Insurance Company 24074
HDR Engineering, Inc. — -
1917 South 67th Street INSURER ¢ : Liberty Insurance Coxporation 42404
Omaha, NE 68106 INSURERD : '

INSURERE :

INSURERF :

COVERAGES CERTIFICATE NUMBER: W21809101

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. - NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL|SUBR POLIGY EFF_| POLICY EXP
LTR TYPE OF INSURANCE INSD | WvD POLICY NUMBER (MM/DD/YYYY) | (MM/DDIYYYY) LIMITS
% | COMMERCIAL GENERAL LIABILITY EACH OGGURRENCE $ 2,000,000
DAMAGE TO RENTED
’ CLAIMS-MADE OCCUR PREMISES (Ea occurrence) | $ 1,000,000
A | X |Contractual Liability MED EXP (Any one person) $ 10,000
— Y | ¥ _641- _
TB2-641-444950-031 06/01/2021|06/01/2022 [ peconal & ADVINGURY | § 2,000,000
-| GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 4,000,000
X | PRO- | % 4,000,000
POLICY JECT Loc PRODUCTS - COMP/OP AGG | $ /000,
OTHER: $
COMBINED SINGLE LIMIT
AUTOMOBILE LIABILITY FOMBINED § $ 2,000,000
X | ANY AUTO BODILY INJURY (Per person) | $
A OWNED SCHEDULED Y|y 64l - -
|| PNy SeHeD AS2-641-444950-041 06/01/2021 |06/01/2022 | BODILY INJURY (Per accident)| $
HIRED NON-GWNED PROPERTY DAMAGE s
|| AuToS ONLY AUTOS ONLY (Per accident)
$
B UMBRELLALIAB | X | occuR EACH OCCURRENCE $ 5,000,000
X | EXCESS LIAB clamsmane| ¥ 1 X EUO(22) 57919363 06/01/2021 |06/01/2022 | AgGREGATE $ 5,000,000
pep | X | RETENTIONS © $
WORKERS COMPENSATION X | PER OTH-
AND EMPLOYERS' LIABILITY YIN STATUTE l ER 575500
C | ANYPROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT (000,
O R XS LUDED? [No|(n/a| ¥ WAT7-64D-444950~011 06/01/2021|06/01/2022 5 000,000
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| § /000,
If yes, describe under 1,000,000
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | § (099,

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may bs attached if more space is required)
Certificate Holder is named as Additional Insured on General Liability, Automobile Liability and Umbrella/Excess
Liability on a Primary, Non-contributory basis where required by written contract. Waiver of Subrogation applies on

General Liability, Automobile Liability, Umbrella/Excess Liability and Workers Compensation where required by written
contract and as permitted by law. Umbrella/Excess policy is follow form over General Liability, Auto Liability and

Employers Liability.

CERTIFICATE HOLDER

CANCELLATION

Pima County Department of Transportation
Attn: Judy Cooper
150 W. Congress St.,
Tucson, AZ 85701

5th Floor

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

(,Wa/ ¥ yelteo

©1988-2016 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD
SR ID: 21459512 BATCH: 2199181°

ACORD 25 (2016/03)



AGENCY CUSTOMER ID:

LOC #:
r®
- ACORD ADDITIONAL REMARKS SCHEDULE Page 2 of 2
AGENCY NAMED IN.SURED.
Willis Towers Watson Midwest, Inc. HDR Engineering, Inc.
1917 South 67th Street
POLICY NUMBER Omaha, NE 68106
See Page 1 )
CARRIER NAIC CODE )
See Page 1 See Page 1| grFECTIVE DATE: See Page 1
ADDITIONAL REMARKS '
THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,
FORM NUMBER: 25 FORM TITLE: Certificate of Liability Insurance

Project: PC Design Engineering Services for West Silverbell Rd, Blanco Wash Bridge CT-TR-22-043

Additional Insureds: PIMA COUNTY, COUNTY, the State of Arizona, ADOT and FHWA, its departments, districts, boards,
commigsions, officers, officials, agents, and employees.

Waiver of Subrogation: COUNTY, the State of Arizona, ADOT and FHWA, its departments, districts, boards, commissions,
officers, officials, agents, and employees.

ACORD 101 (2008/01) © 2008 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD

SR ID: 21459512 BATCH: 2199181 CERT: W21809101




Policy Number: TB2-641-444950-031

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

DESIGNATED LOCATION(S)
GENERAL AGGREGATE LIMIT

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

Designated Location(s):

All locations owned by or rented to the Named Insured

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

A. For all sums which the insured becomes legally
obligated to pay as damages caused by "occur-
rences" under Section | — Coverage A,.and for all
medical expenses caused by accidents under
Section | — Coverage C, which can be attributed
only to operations at a single designated "loca-
tion" shown in the Schedule above:

1. A separate Designated Location General
Aggregate Limit applies to each designated
"location”, and that limit is equal to the
amount of the General Aggregate Limit
shown in the Declarations.

2. The Designated Location General Aggregate
Limit is the most we will pay for the sum of all
damages under Coverage A, except damag-
es because of "bodily injury" or "property

- damage" included in the "products-completed
operations hazard", and for medical expenses
under Coverage C regardless of the number
of: ’

a. Insureds;

b. Claims made or "suits" brought; or

c. Persons or organizations making claims or
bringing "suits".

3. Any payments made under Coverage A for

damages or under Coverage C for medical
expenses shall reduce the Designated Loca-
tion General Aggregate Limit for that desig-
nated "location". Such payments shall not re-
duce the General Aggregate Limit shown in
the Declarations nor shall they reduce any
other Designated Location General Aggre-
gate Limit for any other designated "location”
shown in the Schedule above.

. The limits shown in the Declarations for Each

Occurrence, Damage To Premises Rented To
You and Medical Expense continue to apply.
However, instead of being subject to the
General Aggregate Limit shown in the Decla-
rations, such limits will be subject to the appli-
cable Designated Location General Aggre-
gate Limit.

CG 25040509 © Insurance Services Office, Inc., 2008 Page 1 of 2
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B. For all sums which the insured becomes legally

obligated to pay as damages caused by "occur-
rences" under Section | — Coverage A, and for all
medical expenses caused by accidents under
Section | — Coverage C, which cannot be at-
tributed only to operations at a single designated
“location” shown in the Schedule above:

1. Any payments made under Coverage A for
damages or under Coverage C for medical
expenses shall reduce the amount available
under the General Aggregate Limit or the
Products-completed Operations Aggregate
Limit, whichever is applicable; and

2. Such payments shall not reduce any Desig-
nated Location General Aggregate Limit.

© Insurance Services Office, Inc., 2008

C. When coverage for liability arising out of the

"products-completed operations hazard" is pro-
vided, any payments for damages because of
"bodily injury" or "property damage" included in
the "products-completed operations hazard" will
reduce the Products-completed Operations Ag-
gregate Limit, and not reduce the General Ag-
gregate Limit nor the Designated Location Gen-
eral Aggregate Limit.

. For the purposes of this endorsement, the Defi-

nitions Section is amended by the addition of
the following definition:

"Location" means premises involving the same or
connecting lots, or premises whose connection is
interrupted only by a street, roadway, waterway
or right-of-way of a railroad.

. The provisions of Section Il — Limits Of Insur-

ance not otherwise modified by this endorsement
shall continue to apply as stipulated.

CG 25040509



Policy Number: TB2-641-444950-031

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

DESIGNATED CONSTRUCTION PROJECT(S)
- GENERAL AGGREGATE LIMIT

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY'COVERAGE PART

SCHEDULE

Designated Construction Project(s):

All construction projects not located at premises owned, leased or rented by a Named Insured

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

A. For all sums which the insured becomes legally
obligated to pay as damages caused by "occur-
rences" under Section | — Coverage A, and for all
medical expenses caused by accidents under
Section | — Coverage C, which can be attributed

. only to ongoing operations at a single designated
construction project shown in the Schedule
above:

1. A separate Designated Construction Project
General Aggregate Limit applies to each des-
ignated construction project, and that limit is
equal to the amount of the General Aggregate
Limit shown in the Declarations.

2. The Designated Construction Project General
Aggregate Limit is the most we will pay for the
sum of all damages under Coverage A, ex-
cept damages because of "bodily injury" or
"property damage" included in the "products-
compieted operations hazard", and for medi-
cal expenses under Coverage C regardiess of
the number of:

a. Insureds;
b. Claims made or "suits" brought; or

c. Persons or organizations making claims or
bringing "suits".

3. Any payments made under Coverage A for

damages or under Coverage C for medical
expenses shall reduce the Designated Con-
struction Project General Aggregate Limit for
that designated construction project. Such
payments shall not reduce the General Ag-
gregate Limit shown in the Declarations nor
shall they reduce any other Designated Con-
struction Project General Aggregate Limit for
any other designated construction project
shown in the Schedule above.

. The limits shown in the Declarations for Each

Occurrence, Damage To Premises Rented To
You and Medical Expense continue to apply.
However, instead of being subject to the
General Aggregate Limit shown in the Decla-
rations, such limits will be subject to the appli-
cable Designated Construction Project Gen-
eral Aggregate Limit.

CG 25030509 © Insurance Services Office, Inc., 2008 Page 1 of 2
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B. For all sums which the insured becomes legally

obligated to pay as damages caused by "occur-
rences" under Section | — Coverage A, and for all
medical expenses caused by accidents under
Section | — Coverage C, which cannot be at-
tributed only to ongoing operations at a single
designated construction project shown in the
Schedule above:

1. Any payments made under Coverage A for

damages or under Coverage C for medical
expenses shall reduce the amount available
under the General Aggregate Limit or the
Products-completed Operations Aggregate
Limit, whichever is applicable; and

2. Such payments shall not reduce any Desig-
nated Construction Project General Aggre-
gate Limit.

© Insurance Services Office, Inc., 2008

C. When coverage for liability arising out of the

"products-completed operations hazard" is pro-
vided, any payments for damages because of
"bodily injury" or "property damage" included in
the "products-completed operations hazard" will
reduce the Products-completed Operations Ag-
gregate Limit, and not reduce the General Ag-
gregate Limit nor the Designated Construction
Project General Aggregate Limit.

. If the applicable designated construction project

has been abandoned, delayed, or abandoned
and then restarted, or if the authorized contract-
ing parties deviate from plans, blueprints, de-
signs, specifications or timetabies, the project will
still be deemed to be the same construction pro-
ject.

. The provisions of Section Ill — Limits Of Insur-

ance not otherwise modified by this endorsement
shall continue to apply as stipulated.

CG 25030509



POLICY NUMBER: TB2-641-444950-031

COMMERCIAL GENERAL LIABILITY
CG 20100413

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR
CONTRACTORS - SCHEDULED PERSON OR
ORGANIZATION

COMMERCIAL GENERAL LIABILITY COVERAGE PART

A. Section Il - Who Is An Insured is amended to

include as an additional insured the person(s) or
organization(s) shown in the Schedule, but only
with respect to liability for "bodily injury", "property
damage" or '"personal and advertising injury"
"caused, in whole orin part, by:

1. Your acts or omissions: or

2. The acts or omissions of those acting on your
behalf,

in the performance of your ongoing-operations for
the additional insured(s) at the location(s)
designated above.

However:

1. The insurance afforded to such additional
insured only applies to the extent permitted by
law; and

2. If coverage provided to the additional insured is
required by a c¢ ontract or agreement, the
insurance afforded to such additional insured
will not be broader than that which you are
required by the contract or agreement to
provide for such additional insured.

. With respect to the insurance afforded to these
additional insureds, the following additional
exclusions apply: :

This insurance does not apply to "bodily injury” or
"property damage" occurring after:

CG 20100413

© ISO Propertties, Inc., 2012

This endorsement modifies insurance provided under the following:

1. All work, including materials, parts or
equipment furnished in connection with such
work, on the project (other than service,
maintenance or repairs) to be performed by or
on behalf of the additional insured(s) at the
location of the covered operations has been
completed; or .

2. That portion of "your work" out of which the
injury or damage arises has been p ut to its
intended use by any person or organization
other than another contractor or subcontractor
engaged in performing operations for a
principal as a part of the same project.

C. With respect to the insurance afforded to these

additional insureds, the following is added to
Section Il - Limits Of Insurance:

If coverage provided to the additional insured is
required. by a contract or agreement, the most we
will pay on b ehalf of the additional insured is the
amount of insurance:

1. Required by the contract or agreement; or

2. Available under the applicable. Limits of
Insurance shown in the Declarations;

whichever is less.

This endorsement shall not increase ‘the
applicable Limits of [nsurance shown in the
Declarations. :

Page 1 of 2



SCHEDULE

Name Of Additional Insured Person(s) .
Or Organization(s) , Location(s) Of Covered Operations

Any person or organization with whom you have Any location where you have agreed, through

agreed, through written contract, agreement or writtencontract, agreement or permit, to provide
permit to provide additional insured coverage. additionalinsured coverage

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

CG 20100413 © Insurance Services Office, Inc., 2012 Page 2 of 2




POLICY NUMBER: TB2-641-444950-031

COMMERCIAL GENERAL LIABILITY
CG 20370413

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR
CONTRACTORS - COMPLETED OPERATIONS

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

SCHEDULE

Name Of Additional Insured Person(s)
Or Organization(s)

Location And Description Of Completed Operations

Any person or organization to whom or to which
you are required to provide additional insured
status in a written contract, agreement or permit
except where such contract or agreement is
prohibited.

Any location where you have agreed, through
written, contract, agreement or permit, to provide
additional insured coverage for completed
operations.

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

A. Section Il - Who Is An Insured is amended to
include as an additional insured the person(s) or
organization(s) shown in the Schedule, but only
with respect to liability for "bodily injury" or
"property damage" caused, in whole or in part, by
"your work" at the location designated and
described in the Schedule of this endorsement
performed for that additional insured and
included in the "products-completed operations
hazard".

However:

1. The insurance afforded to such additional
insured only applies to the extent permitted
by law; and -

2. If coverage provided to the additional insured
is required by a ¢ ontract or agreement, the
insurance afforded to such additional insured
will not be br oader than that which you are

equired by the contract or agreement to -

provide for such additional insured.

CG 20370413

© Insurance Services Office, Inc., 2012

B. With respect to the insurance afforded to these
additional insureds, the following is added to
Section Ill - Limits Of Insurance:

If coverage provided to the additional insured is
required by a contract or agreement, the most we
will pay on behalf of the additional insured is the
amount of insurance:

1. Required by the contract or agreement; or

2. Available under the applicable Limits of
Insurance shown in the Declarations:

whichever is less.

This endorsement shall not increase the applicable
Limits of Insurance shown in the Declarations.

Page 1 of 1



Policy Number TB2-641-444950-031
Issued by Liberty Mutual Fire Insurance Company

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
PRIMARY AND NONCONTRIBUTORY -
OTHER INSURANCE CONDITION

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART
The following is added to Section IV — Conditions 4. Other Insurance and supersedes any provision to the contrary:

Primary And Noncontributory Insurance

This insurance is primary to and will not seek contribution from any other insurance available to an additional
insured under your policy provided that:

(1) The additional insured is a Named Insured under such other insurance; and °

(2) You have agreed prior to a loss, that this insurance would be primary and would not seek contribution from
any other insurance available to the additional insured.

(3) This insurance is excess over any other insurance available to the additional insured for which it is also
covered as an additional insured by attachment of an endorsement to another policy providing coverage
for the same "occurrence”, claim or "suit".

LD 24 153 08 16 © 2016 Liberty Mutual Insurance ) Page 1 of 1
Includes copyrighted material of Insurance Services Office, Inc., with its permission.



POLICY NUMBER: AS2-641-444950-041 COMMERCIAL AUTO
CA 20481013

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

DESIGNATED INSURED FOR
COVERED AUTOS LIABILITY COVERAGE

This endorsement modifies insurance provided under the following:

AUTO DEALERS COVERAGE FORM
BUSINESS AUTO COVERAGE FORM
MOTOR CARRIER COVERAGE FORM

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless
modified by this endorsement.

This endorsement identifies person(s) or organization(s) who are "insureds" for Covered Autos Liability Coverage
under the Who Is An Insured provision of the. Coverage Form. This endorsement does not alter coverage
provided in the Coverage Form.

SCHEDULE

Name Of Person(s) Or Organization(s):
As required by written contract

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

Each person or organization shown in the Schedule is
an "“insured" for Covered Autos Liability Coverage, but
only to the extent that person or organization qualifies
as an ‘“insured" under the Who Is An Insured
provision contained in Paragraph A.1. of Section Il —
Covered Autos Liability Coverage in the Business
Auto and Motor Carrier Coverage Forms and
Paragraph D.2. of Section | - Covered Autos
Coverages of the Auto Dealers Coverage Form.

CA 20481013 © Insurance Services Office, Inc., 2011 Page 1 of 1



Policy Number: AS2-641-444950-041
Issued by: Liberty Mutual Fire Insurance Company

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
DESIGNATED INSURED - NONCONTRIBUTING

This endorsement modifies insurance provided under the following:

BUSINESS AUTO COVERAGE FORM
GARAGE COVERAGE FORM

MOTOR CARRIERS COVERAGE FORM
TRUCKERS COVERAGE FORM

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless
modified by this endorsement.

This endorsement identifies person(s) or organization(s) who are "insureds" under the Who |s An Insured
Provision of the Coverage Form. This endorsement does not alter coverage provided in the Coverage form.

Schedule
Name of Person(s) or Organizations(s):

Any person or organization where the Named Insured has agreed by written
contract to include such person or organization

Regarding Designated Contract or Project:
Any

Each person or organization shown in the Schedule of this endorsement is an "insured” for Liability Coverage, but
only to the extent that person or organization qualifies as an "insured" under the Who Is An Insured Provision

contained in Section Il of the CoverageForm. “

The following is added to the Other Insurance Condition:

If you have agreed in a written agreement that this policy will be primary and without right of contribution
from any insurance in force for an Additional Insured for liability arising out of your operations, and the
agreement was executed prior to the "bodily injury” or "property damage", then this insurance will be

primary and we will not seek contribution from such insurance.

AC 84 230811 © 2010, Liberty Mutual Group of Companies. All rights reserved, Page 1 of 1

Includes copyrighted material of Insurance Services Office, Inc.;
with its permission.



POLICY NUMBER: TB2-641-444950-031

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY

AGAINST OTHERS TO US

This endorsement modifies insurance provided under the following: -

COMMERCIAL GENERAL LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

SCHEDULE

Name Of Person Or Organization: As required by written contract or agreement

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

The following is added to Paragraph 8. Transfer Of
Rights Of Recovery Against Others To Us of
Section IV — Conditions:

We waive any right of recovery we may have against
the person or organization shown in the Schedule
above because of payments we make for injury or
damage arising out of your ongoing operations or
"your work"” done un der a contract with that person
or organization and included in the "products-
completed operations hazard". This waiver applies
only to the person or organization shown in the
Schedule above.

CG 24 04 0509 © Insurance Services Office, Inc., 2008
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POLICY NUMBER: AS2-641-444950-041 COMMERCIAL AUTO
’ CA 04441013

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY
AGAINST OTHERS TO US (WAIVER OF SUBROGATION)

This endorsement modifies insurance provided under the following:

AUTO DEALERS COVERAGE FORM
BUSINESS AUTO COVERAGE FORM
MOTOR CARRIER COVERAGE FORM

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless
modified by the endorsement.

SCHEDULE

Name(s) Of Person(s) Or Organization(s):

Any person or organization for whom you perform work under a written contract of the contract requires you to
obtain this agreement from us but only if the contract is executed prior to the injury or damage occurring.

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

The Transfer Of Rights Of Recovery Against
Others To Us condition does not apply to the
person(s) or organization(s) shown in the Schedule,
but only to the extent that subrogation is waived prior
to the "accident" or the "loss" under a ¢ ontract with
that person or organization.

CA 04441013 © Insurance Services Office, Inc., 2011 Page 1 _of 1



WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not
enforce our right against the person or organization named in the Schedule. (This agreement applies only to the
‘extent that you perform work under a written contract that requires you to obtain this agreement from us.)

This agreement shall not operate directly or indirectly to benefit anyone not named in the Schedule.

Schedule

Where required by contract or written agreement prior to loss.

Issued by:Liberty insurance Corporation

For attachment to Policy No  WA7-64D-444950-011 Effective Date 06/01/2021 Premium
$

Issued to:HDR Engineering. Inc.

WC 000313 © 1983 National Council on Compensation insurance, Inc. Page 1 of 1
Ed. 4/1/1984



Policy Number TB2-641-444950-031
Issued by Liberty Mutual Fire Insurance Company

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

NOTICE OF CANCELLATION OR MATERIAL REDUCTION IN COVERAGE TO THIRD PARTIES

This endorsement modifies insurance provided under the following:

BUSINESS AUTO COVERAGE PART

MOTOR CARRIER COVERAGE PART

GARAGE COVERAGE PART

TRUCKERS COVERAGE PART

EXCESS AUTOMOBILE LIABILITY INDEMNITY COVERAGE PART
SELF-INSURED TRUCKER EXCESS LIABILITY COVERAGE PART
COMMERCIAL GENERAL LIABILITY COVERAGE PART

EXCESS COMMERCIAL GENERAL LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART
LIQUOR LIABILITY COVERAGE PART

COMMERCIAL LIABILITY — UMBRELLA COVERAGE FORM

Schedule

Name of Other Person(s) / Email Address or mailing address: | Number Days Notice:
| Organization(s): ,

As required by written contract or |As required by written contract or 30

written agreement written agreement

A. If we cancel this policy for any reason other than nonpayment of premium, or make a material reduction in
coverage, we will notify the persons or organizations shown in the Schedule above. We will send notice to the
email or mailing address listed above at least 10 days, or the number of days listed above, if any, before the
cancellation becomes effective. In no event does the notice to the third party exceed the notice to the first
named insured. '

B. This advance notification of a pending cancellation or material reduction of coverage is intended as a courtesy
only. Our failure to provide such advance notification will not extend the policy cancellation date nor negate
cancellation of the policy.

All other terms and conditions of this policy remain unchanged.

LIM 99 04 03 14 © 2014 Liberty Mutual Insurance. All rights reserved. Page 1 of 1
Includes copyrighted material of Insurance Services Office, Inc., with its permission.



Policy Number AS2-641-444950-041
Issued by Liberty Mutual Fire Insurance Company

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

NOTICE OF CANCELLATION OR MATERIAL REDUCTION IN COVERAGE TO THIRD PARTIES

This endorsement modifies insurance provided under the following:

BUSINESS AUTO COVERAGE PART
MOTOR CARRIER COVERAGE PART

GARAGE COVERAGE PART

TRUCKERS COVERAGE PART

EXCESS AUTOMOBILE LIABILITY INDEMNITY COVERAGE PART
SELF-INSURED TRUCKER EXCESS LIABILITY COVERAGE PART
COMMERCIAL GENERAL LIABILITY COVERAGE PART

EXCESS COMMERCIAL GENERAL LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART
LIQUOR LIABILITY COVERAGE PART

COMMERCIAL LIABILITY — UMBRELLA COVERAGE FORM

Schedule

Name of Other Person(s) /
Organization(s):

Email Address or mailing address: Number Days Notice:

" As required by written contract
or written agreement

30

A. If we cancel this policy for any reason other than nonpayment of premium, or make a material reduction in
coverage, we will notify the persons or organizations shown in the Schedule above. We will send notice to the
email or mailing address listed above at least 10 days, or the number of days listed above, if any, before the
cancellation becomes effective. In no event does the notice to the third party exceed the notice to the first

named insured.

B. This advance notification of a pending cancellation or material reduction of coverage is intended as a courtesy
only. Our failure to provide such advance notification will not extend the policy cancellation date nor negate

cancellation of the policy.

All other terms and conditions of this policy remain unchanged.

LIM 99 04 03 14

© 2014 Liperty Mutual Insurance. All rights reserved. ) Page 1 of 1

Includes copyrighted material of iInsurance Services Office, Inc., with its permission.




"NOTICE OF CANCELLATION TO THIRD PARTIES

A. If we cancel this policy for any reason other than nonpayment of premium, we will notify the persons or
organizations shown in the Schedule below. We will send notice to the email or mailing address listed below at
least 10 days, or the number of days listed below, if any, before cancellation becomes effective. In no event
does the notice to the third party exceed the notice to the first named insured.

B. This advance notification of a pending cancellation of coverage is intended as a courtesy only. Qur failure to

provide such advance notification will not extend the policy cancellation date nor negate cancellation of the
policy.

Schedule
Name of Other Person(s) / Email Address or mailing address: - Number Days Notice:
Organization(s):
As required by written 30

contract or agreement

All other terms and conditions of this policy remain unchanged.

Issued by Liberty Insurance Corporation

For attachment to Policy No. WA7-64D-444950-011 Effective Date 06/01/2021 Premium $
Issued to HDR Engineering, Inc. Endorsement No.
WC 992075 © 2016 Liberty Mutual Insurance Page 1 of 1

Ed. 12/01/2016
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CERTIFICATE OF LIABILITY INSURANCE

6/1/2022

DATE (MM/DD/YYYY)

8/12/2021

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s). .

PRODUCER T ockton Companies SONERCT
444 W. 47th Street, Suite 900 PHONE "FAX
y : (AIC, No):
Kansas City MO 64112-1906 T -
(816) 960-9000 ADDRESS:
INSURER(S) AFFORDING COVERAGE NAIC #
wsurer A: Lexington Insurance Company 19437
i’gi’g‘é‘;o HDR ENGINEERING, INC. INSURER 8 :
1917 SOUTH 67TH STREET INSURER G :
OMAHA NE 68106 INSURER D :
INSURERE :
INSURER F :
COVERAGES * CERTIFICATE NUMBER: 17761669 REVISION NUMBER: ).0.0,0.90,0,9.4

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

ADDL[SUBR LICY EXP
llt‘1§RR TYPE OF INSURANCE INSD | WVD POLICY NUMBER iﬁ/‘ﬂ%ﬁﬁ) &@6%7\(\(% LIMITS
COMMERCIAL GENERAL LIABILITY NOT APPLICABLE EACH OCCURRENCE $ XXXXXXX
DAMAGE TO RENTED
CLAIMS-MADE OCGUR PREMISES (Ea occurrence) | 3 XXXXXXX
MED EXP (Any one person) $ XXX XXX
PERSONAL & ADVINJURY | $ XX XX XXX
| GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ XXXXXXX
POLICY D RS- LOC PRODUCTS - COMP/IOP AGG | § XX XXXXX
OTHER: $
COMBINED SINGLE LIMIT
AUTOMOBILE LIABILITY NOT APPLICABLE (Ea accident § XXX XXX
ANY AUTO BODILY INJURY (Per person) | § XX XX XXX
N LY SCHERULED BOSILY RI :liURY (Per accident) | $ XX XX XXX
HIRED NON-QWNED PROPERTY DAMAGE
AUTOS ONLY AUTOS ONLY (Per accident) § XXXXXXX
5 XXXXXXX
UMBRELLALIAB | | occur NOT ARPLICABLE EACH OCCURRENCE $ XXXXXXX
EXCESS LIAB CLAIMS-MADE AGGREGATE § XXXXXXX
DED l I RETENTION $ § XXXXXXX
WORKERS COMPENSATION PER oTH-
AND EMPLOYERS' LIABILITY YIN NOT APPLICABLE - STATUTE [ ER
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $ XXXXXXX
OFFICER/MEMBER EXCLUDED? D N/A
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| § XX XX XXX
If yes, describe und
DESGRIPTION OF OPERATIONS below . E.L. DISEASE - POLICY LIMIT | § XX XX XXX
A |ARCH & ENG N | N| 061853691 6/1/2021 6/1/2022 PER CLAIM: $2,000,000
PROFESSIONAL AGGREGATE: $2,000,000.
LIABILITY

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES {ACORD 101, Additional Remarks Schedule, may be attached if more space is required)
PC DESIGN ENGINEERING SERVICES FOR WEST SILVERBELL RD, BLANCO WASH BRIDGE CT-TR-22-043.

CERTIFICATE HOLDER

CANCELLATION

17761669

PIMA COUNTY DEPARTMENT OF TRANSPORTATION
ATTENTION: JUDY COOPER

150 W. CONGRESS ST., STH FLOOR

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED

ACCORDANCE WITH THE POLICY PROVISIONS.

IN

TUCSON AZ 85701 AUTHORIZED REPRESENTATI\f_f
/
i Vo, M /{f—m%
© 19882015 ACORD CORPORATION. All rlghts reserved.
ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD




