BOARD OF SUPERVISORS AGENDA ITEM REPORT

Requested Board Meeting Date: 9/7/2021

*= Mandatory, informntioﬁ must be provided

Click or tap the boxes to enter text. If not applicable, indicate “N/A”.
*Title:
P15RZ00009 MAGEE COMO DEVELOPMENT ASSOC. LLC = N. LA CHOLLA BOULEVARD REZONING
*Introduction/Background:

Applicant requests a five-year time extension for the rezoning from TR (Transistional) to the CB-2 (General Business)
zone. The rezoning was approved in 2015 and expired February 2, 2021. The site is located approximately 150 feet
north of W. Magee Road and 600 feet west of N. La Cholla Boulevard, on parcel code 225-44-5470.

*Discussion:

The applicant cites the need for a five-year time extension to investigate the market and design uses within Magee
Center . '

*Conclusion:

The proposed retail-commercial use remains a suitable land use for the area. The recommended original and modified
conditions updates certain conditions to current standard language and policy treatment. The time extension will allow
a total of 10 years from the original Board of Supervisors approval to complete rezoning conditions.

*Recommendation:

Staff recommends APPROVAL of a five-year time extension subject to original and modified standard and special
conditions.

*Fiscal Impact:
0

*Board of Supervisor District:
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PIMA COUNTY

DEVELOPMENT SERVICES
TO: Honorable Rex Scott, Supervisor, District 1
/"’
FROM: Chris Poirier, Deputy Directd p Ea,u
Public Works-Development Servité epartment—Plannlng ivision

DATE: August 17, 2021

SUBJECT: P15RZ00009 MAGEE COMO DEVELOPMENT ASSOC. LLC —N. LA
CHOLLA BOULEVARD REZONING

The above referenced Rezoning Time Extension is within your district and is scheduled for the
Board of Supervisors' TUESDAY, SEPTEMBER 07, 2021 hearing.

REQUEST: A five-year time extension of a .88-acre rezoning from the TR (Transitional) to the
CB-2 (General Business) zone located approximately 150 feet north of W. Magee
Road and 600 feet west of N. La Cholla Boulevard.

OWNER: Magee Como Development Association LLC
5151 N. Oracle Road, Suite 210
Tucson, AZ 85704-3757

AGENT: Magee Como Development Association LLC
Attn: Craig Courtney, Manager
5151 N. Cracle Road, Suite 210
Tucson, AZ 85704-3757

DISTRICT: 1

STAFF CONTACT: Donna Spicola, Planner

PUBLIC COMMENT TO DATE: As of August 17, 2021, staff has received no written public
comments.

STAFF RECOMMENDATION: APPROVAL OF A FIVE-YEAR TIME EXTENSION SUBJECT
TO ORIGINAL AND MODIFIED STANDARD AND SPECIAL CONDITIONS.

MAEVEEN MARIE BEHAN CONSERVATION LANDS SYSTEM DESIGNATIONS: The subject
property is located outside the Maeveen Marie Behan Conservation Land System (MMBCLS).

TD/DS
Attachments



PIMA COUNTY
DEVELOEMENT SERVIGES
BOARD OF SUPERVISORS MEMORANDUM

SUBJECT: P15RZ00009 Page 1 of 6

FOR TUESDAY, SEPTEMBER 07, 2021 MEETING OF THE BOARD OF SUPERVISORS

TO: HONORABLE BOARD OF SUPERVISORS

FROM: Chris Poirier, Deputy Director ; Z % ; ’?:,,( ngﬁggowg{é/
Public Works-Development Sehui epdttment-Planning Division

DATE: August 17, 2021

ADVERTISED ITEM FOR PUBLIC HEARING

REZONING TIME EXTENSION

P15RZ00009 MAGEE COMO DEVELOPMENT ASSOC.LLC-N.LA CHOLLA BOULEVARD
REZONING
Magee Como Development Assoc. LLC, represented by Craig Couriney, requests
a five-year time extension for an approximately .88-acre rezoning (Magee Center
[, Lot 4, Seq #20193260717) from the TR (Transitional) to the CB-2 (General
Business) zone, located approximately 150 feet north of W, Magee Road and 600
feet west of N. La Cholla Boulevard, addressed as 7791 N. La Cholla
Boulevard. The subject site was rezoned in 2015 and the rezoning expired on
February 2, 2021. Staff recommends APPROVAL OF A FIVE-YEAR TIME
EXTENSION SUBJECT TO ORIGINAL AND MODIFIED STANDARD AND
SPECIAL CONDITIONS.
(District 1)

STAFF RECOMMENDATION

Staff recommends APPROVAL of a five-year time extension to February 2, 2026 as per the
applicant’s request for an approximately .88-acre rezoning from TR (Transitional) to the CB-2
(General Business) zone, subject to original and modified standard and special conditions as
follows:

4.
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&

red-dedications.
There shalt be no further iot splitting or subdividing of residential development without the
written approval of the Board of Supervisors,
Transportation condition: The property shall be limited to the existing access points on
Magee Road.
Regional Flood Control District conditions: First flush retention shall be provided in Low

Impact Development practices distributed throughout the site.

)

Regicnal Wastewater Reclamation conditions:

A.  The owner(s) shall not construe any action by Pima County as a commitment to
provide sewer service to any new development within the rezoning area until Pima
County executes an agreement with the owner(s) to that effect.

B. The owner(s) shall obtain written documentation from the Pima County Regional
Wastewater Reclamation Department (PCRWRD) that treatment and conveyance
capacity is available for any new development within the rezoning area, no more than
90 days before submitting any rezoning, tentative plat, development plan, preliminary
sewer layout, sewer improvement plan, or request for building permit for review.
Should treatment and/or conveyance capacity not be available at that time, the
owner(s) shall enter into a written agreement addressing the option of funding,
designing and constructing the necessary improvements to Pima County’s public
sewerage system at his or her sole expense or cooperatively with other affected
parties. All such improvements shall be designed and constructed as directed by the
PCRWRD.

C. The owner(s) shall time all new development within the rezoning area to coincide with
the availability of treatment and conveyance capacity in the downstream public
sewerage system.

D. The owner(s) shall connect all development within the rezoning area te Pima County's

public sewer system at the location and in the manner specified by the PCRWRD in

its capacity response letter and as specified by PCRWRD at the time of review of the
tentative plat, development plan, preliminary sewer layout, sewer construction plan,
or request for building permit. '

The owners(s) shall fund, design and construct all off-site and on-site sewers

necessary to serve the rezoning area, in the manner specified at the time of review

of the tentative plat, development plan, preliminary sewer layout, sewer construction
plan or request for building permit.

EF. The owner(s) shall complete the construction of all necessary public and/or private
sewerage facilities as required by all applicable agreements with Pima County, and
all applicable regulations, including the Clean Water Act and those promulgated by
ADEQ, before treatment and conveyance capacity in the downstream public
sewerage system will be permanently committed for any new development within the
rezening area.

Environmental Pianning condition: Upon the effective date of the Ordinance, the owner(s)

shall have a continuing responsibility to remove buffelgrass (Pennisetum ciliare) from the

property. Acceptable methods of removal include chemical freatment, physical removal,
or other known effective means of removal. This obligation also fransfers to any future

|rTi
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owners of property within the rezoning site and Pima County may enforce this rezoning

cond|t|on agalnst the property owner. PHeHe—rssuanee-eHh&eemﬂeafee-ef-eemphanee—the

sendi#en—

Cuiltural Resources condition: In the event that human remains, including human skeletal

remains, cremations, and/or ceremonial objects and funerary objects are found during

excavation or construction, ground disturbing activities must cease in the immediate
vicinity of the discovery. State laws ARS 41-865 and ARS 41-844, require that the Arizona

State Museum be notified of the discovery at (520) 621-4795 so that cultural groups who

claim cultural or religious affinity to them can make appropriate arrangements for the

repatriation and reburial of the remains. The human remains will be removed from the site
by a professional archaeologist pending consultation and review by the Arizona State

Museum and the concerned cultural groups.

87. Adherence to the preliminary development plan as approved at public hearing. (Exhibit B)
8. The uses of the property are limited to restaurants with/without a bar and CB-1 zone uses
except for automotive related uses, drive-thru restaurants, and stand-alone bars.

489. In the event the subject property is annexed, the property owner shall adhere to all
applicable rezoning conditions, including, but not limited to, development conditions which
require financial contributions to, or construction of infrastructure, including without
limitation, transportation, flood control, or sewer facilities.

4410. The property owner shall execute and record the following disclaimer regarding the Private
Property Rights Protection Act:- Propesition-207 rights: “Property Owner acknowledges
that neither the rezoning of the Property nor the conditions of rezoning give Property
Owner any rights, claims or causes of action under the Private Property Rights Protection
Act (Arizona Revised Statutes Title 12, chapter 8, article 2.1). To the extent that the
rezoning or conditions of rezoning may be construed to give Property Owner any rights or
claims under the Private Property Rights Protection Act, Property Owner hereby waives
any and all such rights and/or claims pursuant to A.R.S. § 12-1134(1).”

S

As part of the current Development Services Department standard practice, condition #s 1A-D .
as listed in Ordinance 2016-32 are recommended for deletion to reduce redundant requirements
and ease processes.

The Department of Transportation’s original condition is renumbered as condition #2 and there
are no additions or deletions to transportation’s conditions.

Regional Flood Control District’s original conditions are being deleted and a condition is being -
added regarding first flush retention to provide distribution throughout the site and is listed as
condition #3.

Regional Wastewater Reclamation has provided minor adjustments to their original rezoning
conditions and added a condition to meet current standard conditions. The updated conditions
are renumbered as #4A-F.

The recommended modifications to conditions do not constitute a substantial change, which
would require review by the Planning and Zoning Commission.

STAFF REPORT:

Staff supports a five-year time extension request, which if approved, will provide a total of 10
years from the original Board of Supervisors approval to complete the rezoning conditions.
Because of the continued appropriateness of the P15RZ00009 rezoning, including the rezoning
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conditions and the preliminary development plan layout, staff supports the time extension.
Additionally, the rezoning supports the goals and policy of the Neighborhood Activity Center
(NAC) land use designation and has minimal impact on the adjacent neighborhood. A five-year
time extension will provide a new case expiration date of February 2, 2026.

The applicant cites delays due to the need to amend the Magee Center Final Plat to establish
Magee Center il, Lots 1-6, which was approved by the Board of Supervisors on November 19,
2019. Currently Lots 3, 5, and 6 have sufficient time periods to investigate the market and design
uses within Magee Center; with Lot 4 rezoning expired, a time extension is needed.

The subject property, known as.Lot 4 of Magee Center Il (Seq. #20193260717), is located north
of W. Magee Road, approximately 600 feet west of N. La Cholla Boulevard. The .88-acre rezoning
from TR to the CB-2 zone was approved by the Board of Supervisors on February 2, 2016 and
the Board subsequently adopted ordinance 2016-32 memorializing the standard and special
conditions. The approved preliminary development plan provides for a 25,000 square-foot two-
story building (12,500 square-foot footprint) with permitted uses limited by Rezoning Policy RP-
146 (restaurant with/without a bar and CB-1 zoning uses except for automotive related uses,
drive-through restaurants and stand-alone bars). The policy will be implemented through
renumbered condition #8.

The CB-2 rezoning is compliant with the NAC plan designation. The objective of the NAC
designation is to provide convenience goods and services within or near suburban residential
neighborhoods for day-to-day living needs without attracting vehicle trips from outside the
immediate service area. NAC may include a mix of medium density housing types and
commercial uses.

The property is not located within the Maeveen Marie Behan Conservation Lands System nor is
located within a comprehensive plan-identified growth area. The rezoning promotes the Growing
Smarter acts by the compact, mixed use planning of adjacent residential uses with the proposed
limited commercial uses. The Magee Road improvements provide an opportunity for the
expansion and establishment of a cohesive, compatible, neighborhood-scale development
suitable to the surrounding business and residential area. Multi-model forms of transportation
include a Sun Tran bus stop adjacent to the subject property and walking paths nearby. The
Magee Road improvements have provided adequate infrastructure including sidewalk
connectivity to nearby residences, businesses, and community services. This is a prime locale
and a good infill project for an existing, diverse neighborhood.

Denial of the time extension will cause the site to revert to TR zoning, which would conform to the
NAC plan designation. Closure of the rezoning would not preclude the possibility of a future CB-
2 rezoning.

SURROUNDING LAND USES/GENERAL CHARACTER

North SR/CR-5 Developed High Density/Developed Low Density Residential
South TR/ICB-1 High Density Residential/Magee Corporate Center/Foothills Mall
East CB-2/CR-1 Undeveloped Commercial/Low Density Residential

West TR/CR-1 Medical Office/High-LL.ow Density Residential

Concurrency of Infrastructure
Concurrency of infrastructure exists to serve the proposed development:
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CONCURRENCY CONSIDERATIONS

Department/Agency Concurrency Considerations Other Comments
Met Yes/No/NA

TRANSPORTATION Yes No objection subject to
condition

FLOOD CONTROL Yes No objection subject to
conditions

WASTEWATER Yes No objection subject to
conditions

PARKS AND RECREATION Yes No objection

WATER Yes No objection

SCHOOLS N/A None

TRANSPORTATION DEPARTMENT

In the vicinity of the site, improvements have been recently completed for Magee Road and La
Cholla Boulevard by the County Capital Improvement Projects 4MMLIC and 4RTLTM-4LCIMR
and there are no additional scheduled roadway projects. The most recent traffic count for Magee
Road is 19,338 Average Daily Trip (ADT) with an approximate capacity of 33,830 ADT. The most
recent traffic count for La Cholla Boulevard is 21, 570 ADT with an approximate capacity of 53,920
ADT.

No change to the approved Preliminary Development Plan or land uses are proposed. Given the
current traffic counts and roadway capacity, there is capacity to accommodate the traffic to be
generated by the site. Therefore, there are no concurrency concerns with this request.

The Department of Transportation has no objection to this rezoning time extension and no
modifications nor additions to rezoning conditions are proposed. The Department of
Transportation condition is renumbered as condition #2.

REGIONAL FLOOD CONTROL DISTRICT
The District has reviewed the site conditions and advises that Floodplain and Regulated Riparian
Habitat does not impact the site.

The Pima County Regional Flood Control District has no objection subject to removing the existing
Regional Flood Control District conditions in Ordinance 2016-32 and replacing with renumbered
condition #3 for this time extension.

REGIONAL WASTEWATER RECLAMATION DEPARTMENT

The Planning Section of the Pima County Regional Wastewater Reclamation Department
(PCRWRD) has no objection to the request for the rezoning time extension but recommends the
existing PCRWRD conditions in Ordinance 2016-32 be replaced with updated conditions. The
updated rezoning conditions are provided in renumbered conditions #4A-F.
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There are two 8-inch public sewer mains located on the property. The owner is advised to submit
a Type | capacity request for investigative approval regarding sewer service availability. No such
request was previously submitted to PCRWRD for review or approval.

UNITED STATES FISH AND WILDLIFE SERVICE
United States Fish and Wildlife Service has no comment.

TUCSON ELECTRIC POWER
Tucson Electric Power has no comment.

METRO WATER DISTRICT
Metro Water District has no comment.

GOLDER RANCH FIRE DISTRICT
Golder Ranch Fire District has no additional comments.

PUBLIC COMMENTS
As of August 17, 2021, staff has received no written public comments.

TD/DS
Attachments

c: Magee Como Development Association LLC, Attn: Craig Courtney, Manager,
5151 N. Oracle Road, Suite 210, Tucson, AZ 85704-3757
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Case #: P15RZ00009 - MAGEE COMO DEVELOPMENT ASSOC.

LLC - N. LA CHOLLA BOULEVARD REZONING
Tax Code(s): 225-44-5470

Aerial Exhibit
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LLC - N. LA CHOLLA BOULEVARD REZONING
Tax Code(s): 225-44-5470

Case #: P15RZ00009 - MAGEE COMO DEVELOPMENT ASSOC.
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APIMA
PROSPERS

comprehensive plan initiative Land Use Legend and Manp

Neighborhood Activity Center (NAC)

Objective: To designate lower intensity mixed use areas designed to provide goods and
services within or near residential neighborhoods for day-to-day and weekly living needs.
Neighborhood Activity Centers provide lower-intensity commercial services. For example a
grocery market may be the principle anchor tenant along with other neighborhood services,
such as a drugstore, variety/hardware store, self-service laundry, and bank. The center may
include a mix of medium-density housing types. Neighborhood Activity Centers are
generally less than 25 acres in size. Larger centers provide opportunity for a mix of intensive
non-residential uses and medium-density residential uses, and are to be located on arterials.
Smaller mixed use centers may contain medium density residential uses and may be located
along collector or arterial streets. All centers will have direct pedestrian and bicycle access to
the surrounding neighborhoods. Individual rezoning requests do not necessarily have to be
a mixed use project; however, the application must demonstrate how the project serves to
create or enhance the mixed use character of the designated activity center as a whole.

= Residential Gross Density: (if applicable) Minimum- 5 RAC; Maximum- 12 RAC
» Residential Gross Densities for TDR Receiving Areas: Minimum- 5 RAC; Maximum- 8 RAC

2 226 222 56 2 56 ok 3 o 5% 2 o 2 5 b 5 2 S S04 3 o 3 3 5 ok v S 24 3 585k 5 0 3 S 3 353 b 55 5 5 5 Db 56 5656 5 5 0 b 52k 5% 5k 6 5k 2k 3k 56 3 5 36 b 30 5% 5 5 53 o 5 o 26 54 336 ok ok

RP-146 N. La Cholla Boulevard Road (T)
General Location

Northwest corner of the intersection of N. La Cholla Boulevard and W. Magee Road in Section 33,
Township 12 South, Range 13 East. (ref. Co7-13-0% / 2014-036, Co7-15-01 / 2015-094)

Policy

Uses of the property are limited to restaurants with/without a bar and CB-1 zoning uses except for
automotive related uses, drive-through restaurants and stand-alone bars.



Case #: P15RZ00009 - MAGEE COMO DEVELOPMENT ASSOC.

LLC - N. LA CHOLLA BOULEVARD REZONING
Tax Code(s): 225-44-5470
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TIME EXTENSION REQUEST
FOR
LOT 4 OF MAGEE CENTER

REZONING CASE, ORDINANCE 2016 —-32



Magee Como Development Association, LLC
5151 North Oracle Rd., Suite 210, Tucson, AZ 85701
Phone: 520-247-3306

Email: ccourtney@azredco.com

June 22, 2021
Mr. Chris Poirier
Pima County Planning Division
201 North Stone Ave. 15t floor
Tucson, Arizona 85701
Phone: 724-2000

Re: Lot 4 of Magee Center |l “Time Extension Request” for Rezoning Case # Co 9-07-026; Ordinance
20089 - 4 in Docket 13478, Page 2815, :

Dear Mr. Poirier,

Please accept this letter as our application for a “Time Extension Request” for Lot 4's Rezoning Case
# P15RZ0009, Ordinance 2016 — 32 recorded in Seq. # 20161620543. We would like to request the
time extension be granted for 5 years through February 2, 2026. To assist you in evaluating our
request, | have included the following information for easy reference.

I. OWNERSHIP AND LETTER OF AUTHORIZATION:
A. Magee Como Development Association, LLC, an Arizona limited liability company is a
Manager Managed company. The Manager Member is Craig R. Courtney {520-247-3306) and the
other Member is Michael G. Byrne {520-307-1290) at 5151 N. Oracle Rd., Ste 210, Tucson, Az. 85704.
B. The Company's “Letter of Authorization” is attached. It appoints both Craig R. Courtney and
Michael G. Byrne as its agents for this request.

ll. PROPERTY DESCRIPTION.
A. Zoning:
Lot 4, an .88-acre parcel located at the northwest corner of Magee Road and La Cholla
Boulevard, was rezoned to CB-2 (General Business) with conditions referenced in Ordinance
2016 — 32 recorded in Seq. # 20161620543 (See attached Zoning Ordinance - Exhibit “A”),

Zoning Case Files {(See Page 5 of Exhibit “A”).
1) Co7-15-01, and
2} P15RZ00039,

B. Final Plat:
Magee Center's Final Plat Il for Lots 1-6 and Common Areas A and B (Private Streets, Utilities,

Drainage, and Parking) was recently re-platted to include Lot 6, (See Final Re-Plat - Exhibit “B”)

Final Plat Case Files — Not noted in the Rezoning Case above.
1) P16R200004,

2) C020-02-004,

3) P1202-049,

4) P1202-015, and

5) P18FP0029,

C. Development Plan:
The Development Plan for Magee Cenfer-Revision 1 (See attached approved Development
Plan - Exhibit “C”) was approved on December 18, 2003 and covered Lots 1, 2 and 3 of
Magee Center.




Development Plan Case Files - Not noted in the Rezoning Case or the Magee Center i Final
Plat above.

1) P1203-063

2) Co - 10(3)02 — 57, and

3) Co —10(3)02 - 51,

D. Assessor's Record Map - Lot 4 -Tax Code # 225-44-547 (See attached Map — Exhibit “D").

lIl. CIRCUMSTANCES CREATING DELAY IN MEETING INITIAL TIME EXTENSION:

A. This rezoning was completed in early February 2016 and was one of the remaining parcels along
with Magee Center's Lats 3 and 5 and the Remnant Parcel that would be combined to be the
northwest corner of Magee Road and La Cholla Bivd. In order to complete the rezoning
conditions for Lot 4 its interior design needed to be integrated into a Development Concept
Permit Plan that included the existing pad on Lot 3 and the approved building envelopes on Lot 5.

B. Before Lot 4's zoning requirements could be met the Magee Center Final Plat needed to be
amended to include the Remnant Parcel as Lot 6 of Magee Center, since it consists of all of
the frontage property along Magee Road east of the Magee Center Main entrance. This Re-
plat established Magee Center [, Lots 1 through 6 and was approved by the Pima County
Board of Supervisors on November 18, 2019 and recorded November 22, 2019 in Seq #
201932660717, Pages 1-3.

C. Once the Replat was finalized a time extension was still needed to extend Lot 5's zoning
conditions as well. Delays due to the health issues and related problems affecting the
commercial real estate market in 2019 and 2020, it was not until August 2020 that Lot 5's time
extension was approved through October 2023.

D. Since Lot 6 still retained the prior zoning before Lots 3,4, and 5 were rezoned to business
uses, it needed to be rezoned to a commercial use so that this entire corner could be designed
as a retail center. This was completed in January 2021,

E. Exceptfor Lot 4, Lots 3, 5 and 6 all have sufficient time periods to investigate the market and
design uses within Magee Center that will be accepted in the marketplace.

V. TIME EXTENSION REQUEST AND CLARIFICATION OF ZONING CONDITION # 4:
A. A 5-year time extension ending February 2, 2026, and
B. A separate letter from Regional Flood Contro| District that Condition # 4 can be meet by
including Lot 4 in the drainage plan requirements for Lots 5's and 6's zoning conditions.

V. SITE PLAN.
The site plan in Lot 4’s original Rezoning Case shall serve as the applicant's site plan
requirement.

VI. TIME EXTENSION FEE.
To be determined by Pima County.

Vil. BIOLOGICAL IMPACT REPORT. (See attached)

If you have any questions regarding this matter, please contact me at 520-247-3306.

agee Come Development Association, LLC,

C.C. Michael G. Byrne, Member of Magee Como Development Association, LLC
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Magee Como Development Associations, LLC,
an Arizona limited liability company
5151 N. Oracle Rd., Ste 210
Tucson, AZ 85704

June 22, 2021

Mr. Chtis Poirier

Pima County Planning Division
201 North Stone Ave. 1% floor
Tucson, Arizona 85701

Phone: 724-9000

Re: letter of authorization for Magee Como Development Association, LLC to request a time
extension for Lot 4 of Magee Center; Rezoning Case, Ordinance 2016 ~ 32 in Seq. #
20161620543,

Dear Mr. Poirier:

Magee Como Development Association, LLC ("Magee Coma”), located at 5151 North Oracle
Rd., Suite 210, Tucson, Az. 85704, is the sole owner of L.ot 4 of Magee Center at 7787 N. La
Cholla Blvd., Tucson, Az. 85704, (Property). Craig R. Courtney (520-247-3306)} and/or Michael
G. Byre (520-307-1220) are Magee Como's representatives authorized to request and sign all
necessary documentation in order to initiate and complete a time extension request for its
Property referenced in Rezoning Case, Ordinance 2016 — 32. This authorization shall include,
but not be limited to, them being authorized to obtain Development Services permits in Magee
Como’s name.

Please be advised this application is only requesting a time extension through February 2,
2026, leaving its current zoning conditions established in the original case the same along with
the previously approved zoning conditions for all of the Magee Center properties that were part
of Lot 5’s current development agreements with Pima County and reaffirmed in its approved
time extension in the Pima County Board of Supervisor's Resolution on August 27, 2020 for
Case # Co09-07-26.

Thank you for your cooperation in this matter.

Sin
Craig R@oé

Manager



EXHIBIT “A”

REZONING CASE
ORDINANCE # 2016 - 32



r

U Renorted pys aca o T R
DEPUTY RECORDER SEQUENCE: 20161620543
o 4848 NO. PAGES: .ﬁ
PIMA CO GLERK OF THE BOARD ORDIN Dsﬁ?ﬁ?;g
PICKUP PICK UP
AMOUNT DAID: 40.00

ORDINANCE 2018-32

AN ORDINANCE OF THE BOARD OF SUPERVISORS QF PiMA COUNTY,
ARIZONA; RELATING TO ZONING; REZONING LOT 4 OF MAGEE CENTER
(BOOK 58 AND PAGE 94), AN APPROXIMATELY .88 ACRES OF PROPERTY
(PARCEL CODE 225-44-5470) FROM THE TR (TRANSITIONAL) ZONE TO
THE CB-2 (GENERAL BUSBINESS) ZONE, IN CASE P15RZ00009 MAGEE
COMO DEVELOPMENT ASSOCIATION, LLC - NORTH LA CHOLLA
BOULEVARD REZONING, LOCATED APFROXIMATELY 150 FEET NORTH
OF WEST MAGEE ROAD AND 600 FEET WEST OF NORTH LA CHOLLA
BOULEVARD, AND AMENDING PIMA COUNTY ZONING MAP NQ, 115,

IT 13 ORDAINED BY THE BOARD OF SUPERVISORS OF PIMA COUNTY, ARIZONA:

Section 1. The .88 acres locatad 150 faet narth of Magee Road and 600 feet west of La Cholla
Boulevard (Lot 4 of Magee Center) and illustrated by the shadad area on the attached rezoning
ardinance map (Exhibit A), which amends Pima County Zoning Map No. 115, Is rezoned from
the TR (Transitional) zone to the CB-2 (General Business) zone sublect to the conditions in this
ordinance.

Section 2. Rezoning conditions.

1. The owner shall: :
A, Submit a development plan if determined necessary by the appropriate County
agencies.
B. Record the necessary development related covenants as determined appropriate by
tha various Gounty agencias.
C.  Provids development related assurances as required by the appropriate agencies.
D, Submwit a title report (current to within 80 days) evidencing awnership of the property
prior to the preparation of the development related govenants and any required
dedications.
2. There shall be no further ol splitting or subdividing of rasidential development without
the willten approval of the Board of Supervisors,
3, Transportation condition: The property shall be limited to the existing access pelnts on
Magea Road.
4. Reglonal Flood Conirel Diatrict condifions:

A.  Flrst flush retention {retention of the first % inch of rainfall) shall be provided for all
newly disturbed and impervious surfages. This requiremant shall be made a
conglition of the Site Construction Permit.

B, On-site retentionfdetention shall be provided.

1of6
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Regional Wastewater Reclamation conditiona:

A, The owner shall not construe any action by Pima County as a commitment to
provide sewer service to any new davelopment within the rezoning araa until Pima
County exacutes an agreamernt with the owner to that effect.

B. The vwner shall obtaln wiiten documentation from the Pima County Reglonal
Wastawater Reclamation Department (FCRWRD) that treatment and conveyance
capacily ts avallable for any new development within the rezoning area, ho more
than 90 days hefore submitting any tentative plaf, development plan, preliminary
sewar layout, sewer improvemant plan, or request for building permit for review.
Should treatment andfor.conveyance capacity not be available at that time, the
owner shall enter Into a written agreemsnt addressing the optlon of funding,
designing and constructing the necessary improvemants to Pima County's public
sawerage system at his or her sole expense or cooperatively with other affectad
parties. All such improvements shall be desighed and constructed as directed by
the PCRWRD.

C. The owner shall time all new development within tha rezoning area to colnclde with
the availabllity of treatment and conveyance capadlty Ih the downstream pubiic
sawarage aystem,

D. The owner shall connect ail developmant withln the rezoning area to Pima Counly's
public sewer system at the location and in the manner spacified by the PCRWRD in
lts capacity response letter and as specified by PCRWRD at the time of review of
the tentative plat, development plan, preliminary sewer layout, sawer construction
plan, or reguest for bullding permit.

E. The ownst shall complete the ¢onstruction of all necessary public andfor private
sawerage facilities as requirad by all applicable agraements with Pima County, and
alt applicable regulations, including the Clean Water Act and those promulgated by
ADEQ, before treatment and cohveyance capacily in the downstream public
sewerage systam will be permanently committed for any new developmant within
the rezoning arga.

Environmental Planning condition:  Upon the effective date of the Ordinance, the
owner(s) shall have a continuing responsibility to remove buffelgrass (Pennisetum
cillare) from the propstiy. Acceptable methads of remaval include chemical treatment,
physleal removal, or other known effective means of removal, This obligation also
transfers to any fulure owners of proparty within the rezaning site and Pima County may
enforca this rezoning condlition against the propsity owner, Prior to lssuance of the
cattificate of compliance, the owner{s) shall record a covenant, to run with the land,
memoarializing the terms of this condition.

Cuitural Resources conditlon:  In the event that human remaing, including human
skalstal remalns, cremations, and/or caremonial objects and funerary objects are found
during excavation or construction, ground disturbing activities must cease in the
immediate vicinity of the discovary. State laws ARS 41-865 and ARS 41.844, require
that the Arizona State Museum he notifled of the discovery at (82Q) 621-4795 so that
cultural groups who claim culiural or religious affinity to them can make appropriate
arrangements for the repatifation and reburial of the remains, Tha human remains will be
removed from the site by a professional archasologist pending consultation and review
by the Arlzona State Museum and the concernad cultural groups.

20f8
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10.

11,

Adherence to the preliminary development plan as approved at public hearing. (Exhibit
B)

The uses of the properly are limited to restaurants withiwithout a bar and CB-1 zone
uses except for automotive related uses, drive-thry restaurants, and stand-alone bars.

in the avent the subject property is amexed, the property owner shall adhere to all
applicable rezoning conditions, including, but not limited to, development conditions
which require financial contributions to, or canstruction of infrastructure, Including without
limitation, trangportation, flood control, or sewer facilities,

The property owner shall exscute and record the following disclaimer regarding
Proposition 207 rights. “Froperty Qwner acknowledgss that neither the rezaning of the
Proparty nor the conditions of razaning give Property Ownar ahy rights, claims or causes
of action under the Private Property Rights Protection Act (Arizona Revised Statutes
Titla 12, chapter B, arficle 2.1). To the extent that the rezoning or conditions of rezoning
may ba construed to give Properly Owner any rights or claims under the Private
Property Rights Prolection Act, Propetty Owner hereby waives any and all such rights
and/for claims pursuant to A.R.S, § 12-1134(1)."

Section 3. Time limits of conditions, Condlitions 1 through 11 of Section 2 shall be completed
no atar than February 2, 2021,

Section 4. The rezoning conditions of Section 2 may be amendsd or walvad by resclution of tha
Board of Supervisors in accordance with Chapter 18.81 of the Plma County Zoning Code.

Sectlon 5. The effactive date.of this Ordinance is the date the GChalr of the Board of
Supervisors signs this Ordinance,

Passed and adopted by the Board of Supervisors of Pima Counity, Arizana, on this 7Eh _ day

of

June , 2018,

==

aumn SV
Chalr, Pima County Board of Supervisors  JHI 7 2016
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_ EXHIBITA N
AMENDMENT NO, 80 BY ORDINANCE NO,_2018-032 wacblo g
TO PIMA GOUNTY ZONING MAF NO. _115 TUCSON AZ.
LOT 4 OF MAGEE CENTER BEING A PART OF SEC. 33 T128 R13E, 5
. 6 80 dg0 320 Fent
- ABOPTED: June 7, 2016 EEFECTIVE: June 7, 2016 bltatdag )

&M COR SEC 34 T128.R13E

S

EXECUTIVE SEGRETARY PIMA COUNTY PLANNING AND ZONING COMMISSION

© o BUILDING PERIITS WITHOUT GERTIFIGATE OF COMPLIANCE P15RZ00009
FROW TR 0.88 asz Car-156-01
te-March 14, 2018 _ 228-44-5478
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PIMA COUNTY
DEVELOPMENT S$ERVICES
201 N. 5tone Avenue, 2™ Floor

Tucson, AZ 85701-1207
{520} 724-9000

‘Biological Impact Report—
(Not Applicable for Rezonings thef Require a Site Analysis)
[o’T"j‘ oF frlhge e QenTer
The Biological Impact Report assists staffin assessing a proposed project's potential to

impact sensitive biological resources and is required by the Pima County Zoring Code
Chapter 18.91. A project’s design should conserve these important resources.

This report will include information provided by both Pima Gounty Planning staff (Part 1)
as well as the applicant (Part I1).

Part I. mformation Provided by Pima County staff:

Fima County Planning staff will provide the following information for the proposed
project site, as applicable:

. Is the project located in the Maeveen Marie Behan Conservation Lands System? /V <
Any Speclal Species Management Areas? N
2. s the project in the vicinity of any of the six Critical Landscape Linkages? Neo
3. Is the project Designated for acquisition as a Habitat Protection or Community Open
Space property? VO
4. Isthe project located within the Priority Conservaizon Area for any of the following
species? /NO
a. Cactus ferruginous pygmy-owl
b, Western burrowing owl
¢. Pima pineapple cactus
d. Needle~spined pineapple cactus

—

Part }l. _Information Provided by the ‘Applicant:

1. Has the owner of the project site had any communications with Pima County about
the County potentially acquiring the property? N £

If yes, provide a summary of those communications:

(hae |

Public Works Buﬂding 308 M. Stone Ave, st Roor « Tucson, Arizona 85701-1207 « 520-724-9000 » www .pirna.gov/developrientservices




PIMA COUNTY

DEVELOPMENT SERVICES

2. Several species are of particular interest. Please fill out the following table to the

best of your ahility,

T Date of last
Ever found on observation if Future
Species project site? found on surveys
project site? | planned?

Cactus ferruginous pygmy owl

N/

Western burrowing owl

Ao

Pima pineapple cactus

No

Needle-spined pineapple cactus

N o

Contact the Office of Sustainability and Conservation at 520-724-6940 if you have

any questions about this report.

ANSWERED Lot |
- MACEE ﬁm - J).g m/oymwTA Sy Mﬁﬂ LLC

]

Rye2

Public Works Building, 201 N. Stone Ave,, st loor « Tucson, Arlzona 85701-1207 ¢ 520-724-9000 » www.pima.govidevelopmentservices



EXHIBIT “B”

FINAL PLAT
FOR | |
MAGE CENTER i, LOTS 1-6
- AND
'COMMON AREAS A AND B
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EXHIBIT “C”

APPROVED DEVELOPMENT PLAN
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EXHIBIT “D”

ASSESSOR’S RECORD MAP
FOR
LOT 4 OF MAGEE CENTER

TAX CODE PARCEL # 225-44-547



SHMEQUAOYS WVE MNOYANTE,

EIRYISTIL EBES

rurpem
m ST be0 G 58 TG B3

BFHATEENENT

et i TR AT RS S PURNPRN PS B Ch R

R _w.
Apanss 5
Sarsh i
[
_* %,
} bt e e s e s

i JZv'8CET iy 2F35ET

amg ¢ T e
L0 DEIN Y S sty T e

P T

ST

e

E
253
.n.mun
3
ooy
a8
43
&s
=
4
Ed
a2

;
}
i
i
i
{
:
i
:
i

BB

SUVATERDE TIIOM) VI
DAY
¥ BACELIE (2 A
SRR & R

-y .-
' r%ffn‘a o

4 %/:\‘f

8
i

(&wH 8L0/85 Gngms

e e U NG

£

.T*:ﬁm*;

B

.m.w\.:.r.r..l..z:.! e R G g v e

0%
¥

19

RO0Z~I08 FF0I—T0F mﬁmva ]

l..

g

4 zue~a0-om)

b ; i

AL

&

X gy

b
i)
=2
&
=3
x4

ﬁwﬂﬁh

o

) <. PR AuEED

e .
D (BPESE 4 ]

AL¥3dO¥d 133rans

ITEYE IAGND

B bR - - NP4 -} (3 U

;
F i
= ;
7 ;

e -.!nr “togdtead Tl

fZasio m ppey
# 2

47N 89/08 $a

fi=al-0y
NL#—BE-EH
i)
]

4w,
TLET &

i
i

% i

I i Fad iglgs P

SRONTROTRoD Ao Sishee |

1 gﬁm@ﬂﬂ% wla i8R o,

gy CN [ )

Q%..l!ll@l].l.lﬂllrl..\,b yre i e

d T ) B an B IF

Es xR

it N .

¢ TR SR < 3 8

H oy re 3= g

| AR AT wﬁ B

i o TP ——— mmﬁ_m m AR

B, L.nm._.sn.amﬂ@nm.w\uhﬁlﬁ t.iu Muﬂ.w J-..w Fad
iiiiiiiiiiiiiiii BE &=
T = 8¢ 5

Sy

W

;

4

= i
0T OuSY, P
H

£

i

;

£

i

i

% ¥ iy NOWHOD % $00-700 S0

TEINTY) TIDVH V-6
dVH] GE00EY §,U0SSHESSY




EXHIBIT “E”

BIOLOGICAL IMPACT REPORT



Magee Como Development Associations, LLC,
an Arizona limited liability company
5151 N. Oracle Rd., Ste 210
Tucsaon, AZ 85704

June 22, 2021

Mr. Chris Poirier

Pima County Planning Division
201 North Stone Ave. 15t floor
Tucson, Arizona 85701

Phone: 724-9000

Re: letter of authorization for Magee Como Development Association, LLC to request a time
extension for Lot 4 of Magee Center; Rezoning Case, Ordinance 2016 — 32 in Seq. #
20161620543.

Dear Mr. Poirier:

Magee Como Development Association, LLC ("Magee Coma”), located at 5151 North Oracle
Rd., Suite 210, Tucson, Az. 85704, is the sole owner of Lot 4 of Magee Center at 7787 N. La
Cholla Blvd., Tucson, Az. 85704, (Property). Craig R. Courtney (520-247-3306) and/or Michael
G. Byrne (520-307-1290) are Magee Como’s representatives authorized to request and sign all
necessary documentation in order to initiate and complete a time extension request for its
Property referenced in Rezoning Case, Ordinance 2016 — 32. This authorization shall include,
but not be limited to, them being authorized to obtain Development Services permits in Magee
Como’s name.

Please be advised this application is only requesting a time extension through February 2,
20286, leaving its current zoning conditions established in the originai case the same along with
the previously approved zoning conditions for all of the Magee Center properties that were part
of Lot 5’s current development agreements with Pima County and reaffirmed in its approved
time extension in the Pima County Board of Supervisor's Resolution on August 27, 2020 for
Case # Co09-07-26.

Thank you for your cooperation in this matter.

%

Craig R. Courtney, Manager




(s1oruco-uoielodiod/suonelodion/Ao8 0oze//:d1y) S 1981002 | {A%1|od-AorAlid /A0S 202/ /1d1u) Aolj0d AdeAlld

:poliad 841

TO0Z/¥T/2T
‘81 uojlaiodioow jeuiBLQ
9ieg smEs

TOOT/YT/2T

e1eq 1eaoiddy

8ulpuels pooy U
5N121S IO UOSEaY

TOOZT/VT/ZT
191e(Q uonewio
BAIDY
:snjelS Aug
JT1 onsawoq
:2dA] Aug
OT.LZOTOT]
'l Ay
77 ‘NOLLYIDOSSY LNFNDGTIAIT OIWOD 339VIN
SBUWen Alug

slielad Al

WY 8765 TT T20T/62/9
QUL PUB 818 Y2iEss

uoljewJsolu] Ajnug



{s10E1U00-uonelodi0a /suoneindios /aog-asze /Ay s 1oeuos | (Aanod-Aoeaud/A0B 00ze//idnl) AD)|0d AaeAlld

AUnon

:$591ppY BUljiEN
JUOUBIY

Hew-3

:pajepdn 1se By

'$52IPPY

:uonuUsY

‘snjeig pajuloddy

‘BuleN

9led ystignd (eulguo
1ON(] SIBSA

:91eQ ang 1iodey [enuuy

21E1S ofloieg
P94 1oday |enuuy 1se

:9dA] ssaljsng

VSN ‘P0.58 2V ‘NOSONL ‘ OTZ# @Y I10VHO N T8TS

TO0T/8T/2T

VSN 'FOLG8 ZV 'NOSONL * OTZ# Ad 310VY0 N TSTS

SAIIY

AINLEN0O ¥ DIVHD

Uo1BULIOIU] 1UR8Y Aoinlels

BUOZLY

jenadiad



{S10E1U00-UCRRIONI00/5U0NRI0d103 /A08 30z  / /A1) S 190 | (Aonod-Aoealnd /a08 aoze//.diiy) A]j0d AneAlld

AI0ISIH WiL0I0I A

suAWNo0( Buipuad

AI01SIH Bulniannisay /fawen AIOISIH JUSWIND0G

s]insey 0] Winiay ;ﬁ Yaieag a1 wnmsy : woeq _

patepdn 1se
Aunod
1SS2IPPY
UoUSY

SS2UPPY 30140 |ediduild Alug

paepdn 1se

BUI] :A1Unog
¥SN '#0LSS ‘ZV 'NOSINL ‘OTZ# QY 3TOVHO N TGTS 'sSaUppy
‘uoiu=1y

ssauIsSng JO 998|d umouy Auiug

G 10 G O} T SpJ00a4 ‘T J0 T 388d

TO0Z/8T./TT TO0T/¥T/TT ¥SN ‘Y02G8 'Z¥ ‘NOSONL ‘0TT# Qu FTOVHO N TSTS ANIHNOD D ANINYM  IBqWsin
T00Z/8T/CT TO0ZT/¥T/TT ¥SN 70298 'Z¥ 'NOSONL ‘0T¢# @4 310VH0 N TSTS AINLYNOD ¥ DIYHD  Joquisiy
S00z/ce/s qoom\m\m .................................... VSN ‘TTLS8 'Z¢ ‘NOSONL ‘Avmavoud 3 vy ANYAD D TAVHOIN  SOGWSW
£102/9T/1 £T02/€/1 ¥SN '70.68 'Z¥ ‘NGSINL ‘0TT# Y F10VH0 N TSTE SYVH H138 AYYIN 49quIBy
7002/8T/2T 1002/¥1/TT ¥SN "F0.SG8 ‘Z¥ 'NOSONL ‘0TT# Q¥ I10vHO0 N TSTS AINLHNOD YDIvyED  Jo8euep
polepdriise] 992140 Supel Jo sleq SSe.ppy  uonushy awen 3L



