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DATE Ela/~ l ITEM NO. AA s 

MEMORANDUM 

Date: February 25, 2021 

To: The Honorable Chair and Members 
Pima County Board of Supervisors 

From: C.H. Huckelber:i~ 
County Admini17J't.?"/ O 

Re: Overview Report on the Eviction Process and County Assistance 

I. History of Eviction Process in Pima County Pre-COVID 

The eviction process in Arizona, established by statute, is relatively swift. In the case of non­
payment of rent, the tenant has five days from the date the landlord provides notice to pay 
the landlord the full balance of rent owed. On day six, the landlord can file a complaint with 
the Court, and the eviction hearing can be calendared three to six days later. The defendant 
must be served with the eviction complaint and summons just two days before the hearing. 
Many defendants do not receive notice in sufficient time and/or cannot take time off work 
to participate in the hearing. Failure to attend the hearing often results in a default judgment 
against the defendant. (See Eviction Flowchart, Attachment 1 ). 

Eviction happens for three primary reasons: non-payment of rent, noncompliance with the 
lease/rental agreement (material breach), or an irreparable breach related to criminal activity 
conducted on the premises. There are those situations, such as crimes committed on 
properties known as an irreparable breach, where eviction is the appropriate course of action. 
The issuance must be swift for the community's protection and safety. 

According to statistics provided by the Consolidated Justice Court, 96 percent of the 
evictions filings in 2019 were for nonpayment of rent and just 1.9 percent for noncompliance 
with the rental agreement. In 2020 the number of filings nonpayment decreased to 87 
percent of total filings and noncompliance filings increased to 8. 7 percent. This a concern 
which will be addressed in more detail later in this report. 

Before the pandemic, all eviction cases in the Consolidated Justice Court were· assigned to 
pro tern judges. The Table below reflects eviction filings for calendar years 2018, 2019, 
and 2020. 

E. . F:C v1ctlon lln!JS 20 8 020 1 -2 (Source: Consolidated Justice Court) 

JAN FEB MAR APR MAY JUNE JULY AUG SEPT OCT NOV DEC TOTAL 

2018 1,182 954 893 884 1,097 1,120 1,086 1,223 1,069 1,179 1,039 966 i2,692 

2019 1,271 929 754 916 1,027 940 1,158 1,079 1,066 1,228 1,006 1,055. 12,42~ 

2020 1,092 984 631 244 338 392 378 468 447 485 488 622 6,569 
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As the Table illustrates, filings for calendar years 2018 and 2019 remained relatively equal.  
There is a notable decline in filings beginning in March 2020 compared to previous years and 
then a significant decrease in April 2020 due to the CARES Act being signed into law on 
March 27, 2020.  The Act placed a moratorium on evictions for non-payment of rent.  
 
County and City leadership expressed concern before the COVID-19 pandemic about the 
number of evictions in Pima County and the destabilizing impact on the community.   As 
cited in the Task Force Report, the Eviction Lab ranked Tucson as number 25 in the top 
evicting cities in the U.S. in 2016. In 2019, two constables, who regularly witnessed the 
disruption and trauma experienced by those individuals displaced by eviction, initiated a pilot 
project whereby they began obtaining a copy of the eviction summons issued by the Court 
and provided early notification of the eviction process to the households being evicted.  This 
process of giving prior notice increased the likelihood those individuals would resolve the 
issue prior to the court hearing, and when necessary, connected them with housing and 
supportive services. 
 
In September 2019, the County Administrator directed the Housing and Rapid Rehousing 
staff to observe eviction proceedings in the Consolidated Justice Court over a period of two 
weeks.  Their observations revealed the following: 
 

• Arizona's eviction process is too swift and does not afford the defendant enough time 
to obtain housing or find suitable alternate housing;   

• Of the 134 eviction cases observed, 112 defendants did not appear in Court. In 90 
percent of the cases, judgment was for the plaintiff;  

• Of the 22 defendants that appeared in Court, none had legal representation;  
• Defendants did not understand the proceedings or their rights and responsibilities as 

defined by the Landlord-Tenant Act.  The pro tem judges concurred that most 
individuals could not interpret the Landlord-Tenant Act.  For example, many tenants 
incorrectly believe they can withhold rent for habitability issues. 

 
II. Eviction Moratoriums 

 
Beginning March 24, 2020, a series of short-term State and Federal eviction moratoriums 
were put in place in response to the COVID-19 pandemic. (See Attachment 2 for a list of 
moratoriums). Each had variations in eligibility criteria and deadlines, but only one prohibited 
the filing of an eviction complaint. That was the Coronavirus Aid, Relief, and Economic 
Security Act (CARES Act) mandated by Congress to take effect from March 27, 2020, to 
July 25, 2020 (plus 30-day notice, which technically extended it to August 25). It provided 
special protections to tenants living in properties with federally backed/insured mortgages, 
estimated to be about 20 to 25 percent of all rental units, and to tenants/landlords 
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participating in a federal subsidy/voucher program.  It also prohibited landlords from charging 
late fees and interest.  
 
All the other moratoriums including the Executive Order issued by Governor Ducey prohibited 
the enforcement of the eviction. The Justice Courts across the state were confused by the 
various Federal and State moratoriums.  Initially, some courts stopped accepting eviction 
filings, the Consolidated Justice Court included.  The Arizona Supreme Court later clarified 
that the eviction process should not have been paused; instead, judgments could not be 
enforced, and writs of restitution could not be executed.  Therefore, on June 1, 2020, the 
Consolidated Justice Court resumed accepting eviction filings. On June 15, the Justices of 
the Peace, rather than pro tems, started to hear all of the eviction cases on a weekly rotation 
basis, with one Justice of the Peach handling all of the cases for the entire week.   
 
Federal Intervention: On September 4, 2020, the Centers for Disease Control (CDC) placed 
a temporary halt on residential evictions for nonpayment of rent to prevent the further spread 
of COVID-19.  The moratorium was set to expire on December 31, 2020, but was extended 
first to January 31, 2021, and later to March 31, 2021.  To qualify, the tenant has to sign 
a declaration and provide it to the landlord, which stipulates the following: 
 

1. The individual has used their best efforts to obtain all available government assistance 
for rent or housing; 
 

2. The individual either (1) expects to earn no more than $99,000 in annual income for 
the calendar year 2020-2021 (or no more than $198,000 if filing a joint tax return), 
(2) was not required to report any income in 2019 to the U.S. Internal Revenue 
Service, or (3) received an Economic Impact Payment (stimulus check) according to 
Section 2201 of the CARES Act; 
 

3. The individual is unable to pay the full rent or make a full housing payment due to 
substantial loss of household income, loss of compensable hours of work or wages, 
a lay-off, or extraordinary out-of-pocket medical expenses; 
 

4. The individual is using best efforts to make timely partial payments that are as close 
to the full payment as the individual's circumstances may permit, taking into account 
other nondiscretionary expenses; and 
 

5. The eviction would likely render the individual homeless or force the individual to 
move into and live in close quarters in a new congregate or shared living setting 
because there are no other available housing options. 
 

The expectations described above mean tenants need to take action to 1) give their landlord 
the declaration form, 2) apply for rental assistance, and 3) talk to their landlord about a 
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payment plan. The CDC order does not require landlords to make their tenants aware of the 
order, and very little has been done to educate both tenants and landlords about the effect 
of the moratorium. As a result, few tenants know about submitting a declaration form to 
halt the eviction process.  Landlords capitalize on this and have been successful in compelling 
the Court to enforce an eviction because the tenant did not comply with the CDC order.   
 
Some of the Pima County Constables are proactive and do all they can to help prevent the 
tenant from becoming evicted, including educating both tenants and landlords about the 
CDC order and providing them with the declaration form.  Likewise, some Justices of the 
Peace have continued the Court hearing to provide an opportunity for the defendant to 
complete the declaration. However, these are not uniform practices in the constable’s office 
or the court.  
 

III. Task Force on the Prevention of Evictions and Homelessness 
 
In the Fall of 2020, out of concern for what was being reported as an "approaching tsunami 
of evictions," the Pima County Administrator convened a 23-member community-based 
Eviction and Homelessness Prevention Task Force to develop recommendations that the 
County could implement to reduce evictions and promote the economic stability of individual 
and/or family households subject to eviction. The Task Force focused on four key areas:  
Affordable Housing, Direct Service Providers, Legislation, and the Courts.   
 
Concerning issues related to the courts, the Task Force found: 

• The eviction process is too quick and does not provide sufficient time for a tenant to 
obtain rental assistance or find alternative housing;  

• The eviction process is complex and confusing; 
• There is no uniformity in the way evictions are handled between precincts; 
• Court hearings via "Zoom" are difficult for tenants to navigate, and many lack 

computers;  
• Tenants had difficulty providing evidence to the Court electronically; 
• Tenants represented by attorneys have better outcomes; and 
• Judges' rulings vary between a full explanation of the ruling as merely "in the interest 

of justice." 
 

The Task Force made the following recommendations related to improving the delivery of 
judicial services: 
 

• Improve court services by distributing pamphlets, enhanced websites, court forms, 
data sharing, and consistent judicial orders. 
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• Provide educational programs and resources for judges and staff. 
• Best practices in the handling of cases should be shared at the statewide level.  

(Maricopa County prepared a best practices document for its judicial bench.) 
• Explore the creation of an Eviction Specialty Court. 
• Increase access to the courts for the public. 
• Utilize navigators to disseminate information to parties about the eviction process. 
• Extend the five-day eviction notice to 15 days. 
• Provide legal representation to tenants. 
• Require the Justices of the Peace to attend 15 hours of eviction training annually. 
• Increase the time to appeal an eviction judgment. 

 
IV.  Current Trends in the Consolidated Justice Court  
 
Judge Pro Tem Ron Newman, the most experienced in evictions, provided comprehensive 
training for the bench on the eviction process, evidence, and the moratoriums' impact in 
June 2020.  Only three of the eight invited Justices of the Peace attended.  As a result of 
numerous complaints about the handling of these cases in the Consolidated Justice Court, 
Justices of the Peace were mandated by the Arizona Supreme Court to attend a second 
eviction training.   Despite training, the Justices of the Peace inconsistencies continue, as is 
the amount of time they spend on these cases.  Some are utilizing checklists to make sure 
they cover all elements of the moratorium elements and take a full day to hear the cases on 
their calendars.  Others complete their calendars by early afternoon, and their court rulings 
are brief.  
 
Hearings on motions to compel or motions for reconsideration often occur before the 
defendant has received notice of the hearing.  And many of the rulings state the motion is 
"granted" or "denied," lacking any explanation of the Justice of the Peace's decision.  Many 
of these inconsistencies were highlighted in a memorandum directed to the Board of 
Supervisors earlier today.  
 
Landlords and their attorneys have learned to circumvent the CDC order by filing eviction 
complaints alleging material breach or noncompliance with the rental/lease agreement.  The 
allegations, however, do not appear to rise to the level of "materially affecting health and 
safety," as defined by ARS 33-1341.  Landlords have cited:   
 

• Trash on the front porch 
• Too many vehicles 
• Parking in the wrong parking spot 
• Inoperable vehicle in the yard 
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• Incorrectly installing a smoke detector 
• Clogging the toilet too many times 

The Court's statistics demonstrate that filings for noncompliance have increased from 
approximately 2 percent in 2019 to 7 percent in 2020.   
 
V. Best Practices and Policy Options 
 
It is only a matter of time when the eviction moratoriums are lifted.  Once lifted, expect that 
a large number of evictions will be filed, and those landlords/plaintiffs who have already 
received judgments will obtain their writ of restitution and have their tenant/families evicted.  
There is also significant concern that "mom and pop" landlords will begin to sell their 
properties over concerns of future moratoriums.  What was once considered an excellent 
financial investment is no more. We know that out-of-state investors are already buying 
properties in Pima County, and many more properties are likely to become available.  This, 
in turn, will have a negative impact on affordable housing in Pima County, which has been 
an issue well before the pandemic began. 
 
Recommendations: 
 
The recommendations below are the culmination of the concerns and suggestions discussed 
at or raised since the Task Force examined the Consolidated Justice Court practices to 
reduce evictions to limit negative community impact.  
 
1.  Judicial Education and Conformity to Processes 

The Justices of the Peace need additional training on the evictions process and 
particularly the moratoriums' effects.  The issuance of an Administrative Order by Judge 
Bryson directing how these cases are to be handled in Court and implementing best 
practices adopted by the Maricopa County courts would lend to more consistent hearings 
and rulings.  Court rulings should document evidence and testimony considered by the 
Court in making its decisions.  Some of the judges are using a checklist to ensure that 
all elements of the case are covered in Court.  Standard procedures among all Justices 
of the Peace should significantly decrease instances of wrongful evictions. Further 
recommendations are as follows: 

 
• Only those breaches of contract that meet the standard that an action by the tenant 

jeopardizes the health, safety, and welfare of the landlord, the landlord's agent, or 
another tenant, or involving imminent or actual serious property damage should result 
in an eviction.  
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• Judges should substantiate that any material breach evictions meet the standard of 
"irreparable harm" or criminal activity. This evidence should be noted in the minutes 
and included in relevant documents.  

 
• Judges should comply with Administrative Order 2021-19, and compliance should be 

monitored. Administrative Order 2021-19 states, "Effective February 6, 2021, to 
bring consistency to adjudication of eviction cases, unless a writ is issued under III.6, 
if the defendant agrees to apply and the Court believes the defendant may qualify for 
federal rental assistance, the Court shall continue the action for 30 days unless there 
is otherwise good cause to proceed. An additional continuance shall be granted if the 
Court determines the application process is underway."  

 
• Hearings on motions to compel the eviction should not be set earlier than five days 

from filing to ensure that defendants receive notice of the hearing 
 

2. Provide Representation for Defendants Who Cannot Afford Counsel 

Studies demonstrate that tenants fare better in an eviction proceeding when represented 
by an attorney.  It hardly seems just or equitable that the plaintiff is often represented, 
but the tenant is not.  The County should consider contracting with Southern Arizona 
Legal Aid or pursue other representation alternative such as law students or pro bono 
representation.  The upfront investment would go a long way to not only ensuring 
equitable access to representation but would also decrease the number of evictions, 
which are costly to our community. 
 

3. Obtain Contact Information for the Plaintiff and Defendant at the Time of Filing 
 

Because the eviction process moves rapidly, it is imperative that the Court collect 
contact information so the tenant/defendant can be contacted immediately about 
representation and rental assistance.   
 
Community Workforce Development (CWD) staff can contact the landlord and tenant to 
initiate rental assistance, potentially averting the hearing and a judgment being placed on 
the tenant's record, as well as additional attorney, court, and related fees.  
 
We note and appreciate that the Consolidated Justice Court is in the process of sending 
out a memorandum to the law offices to strongly encourage them to include the 
defendant's phone number. 
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4. Explain the CDC Moratorium to the Plaintiff and Defendant at the Time of Filing 

Include necessary information on the CDC moratorium and how this process works, 
including the requisite steps to be taken by renters to comply. Essential information to 
include:   
 
• The CDC declaration form; 
• Rent assistance and how to apply; 
• Mortgage assistance resources;  
• Payment plan form(s) to aid the discussion between tenants and landlords; 
• Clear instructions that the judgment must be vacated on receipt of rent assistance. 

5. Explore the Creation of an Eviction Specialty Court 
 
The Task Force recommended that the Consolidated Justice Court explore the feasibility of 
creating an Eviction Specialty Court for evictions.  This would bring consistency to the 
eviction process by having one judge, an eviction law expert, preside over these cases.  
Components of this type of Court also include representation for the tenants and/or 
mediation to help resolve the case rather than end in a judgment. 
 
6. Implement Consistent Practices in the Constables' Office 

The role of the Constables has been significantly elevated during the pandemic. They are 
often the arbiter of whether a tenant is evicted or not because both the eviction hearings 
and judgments have been allowed to proceed to the point of the enforcement of the writ, 
facilitated by the Constables.  Similar to Justices of the Peace, there are only a few 
Constables who are taking the time to reach out to tenants/defendants.  Amid a historic 
pandemic, where an eviction's negative consequences can result in exponential social and 
economic impacts, fair and consistent applied procedures are critical for our community.    
 
VI. Pima County Response to Eviction Crisis 

Pima County Community Workforce Development (CWD) serves as the Pima County 
Community Action Agency (CAA), with a mission is to assist low-income individuals and 
families with reaching higher levels of economic and social self-sufficiency through the 
delivery of basic needs services and to advocate for low-income individuals. CAA and its 
partner agencies form the Emergency Solutions Network to provide rental and utility  
assistance to low-income households in Pima County.  
 
During the pandemic, CAA and its partner network have served more than 8,777 Pima 
County residents to resolve more than $13,700,000 in back rent and utility payments. CAA 
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has used a variety of fund sources, including the Pima County Coronavirus Relief Fund and 
appropriations from the Arizona Department of Housing (ADOH).  Because of CAA's ability 
to quickly spend funds, ADOH has reallocated $724,339 to Pima County. 
 
The recent COVID-19 relief package passed and signed into law at the end of 2020 provides 
$25 billion in Emergency Rental Assistance through the Coronavirus Relief Fund (CRF) 
administered by the U.S. Treasury. Pima County received $15,188,622, and the City of 
Tucson received $16,675,428 to spend toward eviction prevention by December 31, 2021.  
More than 65 percent of the funds must be spent by September to avoid a sweep from the 
Department of the Treasury.   
 
The new round of funds sets eligibility requirements and allows for payment of up to 15 
months of rent. Households are eligible for services if they qualified for unemployment 
benefits or experienced a reduction in household income directly or indirectly due to the 
pandemic, can demonstrate a risk of homelessness, and household income is below 80 
percent of their area median income (AMI). Jurisdictions must give priority to applicants with 
household incomes below 50 percent of AMI. 
 
A significant lesson learned from the last round of Stimulus Eviction prevention is the need 
to coordinate one single access point for Pima County residents to apply and receive funding. 
During the first round, Pima County and the City of Tucson maintained two separate systems 
with dissimilar eligibility requirements. Moving forward, Pima County and the City of Tucson 
plan to use the infrastructure built by Pima County and align systems to ease access for 
tenants and landlords.  
 
Still, the Arizona Department of Economic Security plans to administer its own system and 
has offered to administer funds for all Counties and Cities. Pima and COT have opted not to 
participate in the State-sponsored system.  
 
VII. Next Steps by County Administration 

It is far costlier to the County to have someone evicted than to take proactive measures to 
prevent eviction.  To that end, we are exploring the feasibility of contracting with Southern 
Arizona Legal Aid and others to represent defendants facing eviction.  Anecdotally we have 
heard that there is a significant imbalance between the number of plaintiffs represented by 
an attorney compared to representation for defendants and that 90 percent of eviction 
judgments are in favor of the plaintiff.  The Consolidated Justice Court does collect these 
statistics to enable us to verify this information. 
 
We also have had a dialog with the University of Arizona Law School to employ interns to 
observe court hearings, report inconsistencies, and help collect data.   
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Finally, we are following up the Consolidated Justice Court to determine the status of 
implementing the Task Force recommendations.  In addition, we have obtained a copy of 
Maricopa County’s Best Practices (Attachment 3), a Supplemental Pandemic Script and 
Pandemic Minute Entry prepared by the Administrative Office of the Courts (Attachment 4) 
and will inquire if they are being used by the Court as well.  It seems implementing these 
practices and utilizing the Pandemic Script and Checklist would bring much needed 
consistency in how evictions are processed in Pima County.  
 
 
Attachments 
 
c: Jan Lesher, Chief Deputy County Administrator 
 Carmine DeBonis, Jr., Deputy County Administrator for Public Works 
 Francisco García, MD, MPH, Deputy County Administrator & Chief Medical Officer,  

  Health and Community Services 
The Honorable Kyle Bryson, Presiding Judge, Pima County Superior Court 
Dan Sullivan, Director, Pima County Community & Workforce 
Lisa Royal, Program Manager, Pima County Administration 
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Overview of State and Federal Pandemic Eviction Moratoriums 

Used with permission from the Arizona Bar Foundation: February 2021 
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