
BOARD OF SUPERVISORS AGENDA ITEM REPORT 
CONTRACTS/AWARDS/GRANTS 

(" Award (i' Contract (" Grant Requested Board Meeting Date: October 6, 2020 
~~~~~~~~~~~~~ 

* = Mandatory, information must be provided or Procurement Director Award D 

*ContractorNendor Name/Grantor (OBA): 
Habitat for Humanity Tucson, Inc. 

*Project Title/Description: 
Carter Court HOME Down-Payment Assistance Project 

The contract can be found in OnBase by searching Contracts CT-CR-21*116 in Doc_ID_AMS. 

*Purpose: 
Provide direct down-payment assistance (DPA) to eleven qualified, low-income homebuyers of newly constructed , 
single family housing units built by Habitat for Humanity Tucson . 

Attachment: Contract Number CT-CR-21-116 

*Procurement Method: 
This Subrecipient contract is a non-procurement contract and not subject to procurement rules . 

*Program Goals/Predicted Outcomes: 
Support affordable homeownership for eleven low-income households by providing each with up to $25,000 in 
downpayment assistance (DPA) . 

*Public Benefit: 
Expand homeownership opportunities for those who otherwise may not afford to own a home; partner with an agency 
dedicated to helping families obtain stability and independence. 

*Metrics Available to Measure Performance: 
Prior to close of escrow, county staff will review and approve homebuyer income certifications, Homebuyer 
Assistance Agreement explaining the conditions for DPA (must maintain housing as principal place of residence for 
10 years). After closing , Habitat will record a county lien on each home to secure repayment of HOME funds in the 
event of a sale, default or other change of ownership. Habitat will also submit a HUD Completion Report for each 
home. 

*Retroactive: 
This is not a retroactive contract. 
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Contract I Award Information 

Contract Number (i .e., 15-1 23): 21 *116 Document Type: CT Department Code: CR -------------

Commencement Date: 10/06/2020 Termination Date: 10/05/2021 Prior Contract Number (Synergen/CMS): -----

IXI Expense Amount: $* $275,000.00 ------------- D Revenue Amount: $ -----------
*Funding Source(s) required: U.S. Department of Housing and Urban Development HOME Investment Partnership Program ("HOME 

Program") 

Funding from General Fund? (' Yes r. No If Yes$ % 

Contract is fully or partially funded with Federal Funds? IX! Yes D No 

If Yes, is the Contract to a vendor or subrecipient? Subrecipient ----'-----------------------
Were insurance or indemnity clauses modified? D Yes IX] No 

If Yes, attach Risk's approval. 

Vendor is using a Social Security Number? D Yes IX] No 

If Yes, attach the required form per Administrative Procedure 22-10. 

Amendment I Revised Award Information 

Document Type: Department Code: Contract Number (i.e., 15-1 23): ------ --------

Amendment No.: AMS Version No.: 
--------------~ ---------------

Commencement Date: New Termination Date: ----------- --
Prior Contract No. (Synergen/CMS): 

(' Expense or (' Revenue 

Is there revenue included? 

*Funding Source(s) required: 

(' Increase (' Decrease Amount This Amendment: $ 

(' Yes (' No If Yes$ 

Funding from General Fund? (' Yes (' No If Yes$ 

---------

% 

Grant/Amendment Information (for grants acceptance and awards) (' Award (' Amendment 

Document Type: Department Code: Grant Number (i.e., 15-123) : 
---------

Commencement Date: Termination Date: Amendment Number: ------- ------- -------
0 Match Amount: $ D Revenue Amount: $ --------------
*All Funding Source(s) required: 

*Match funding from General Fund? ('Yes (' No If Yes $ % 
--------- ----------

*Match funding from other sources? ('Yes (' No If Yes$ ________ _ % 

*Funding Source: 
-----------------------------------

*If Federal funds are received, is funding coming directly from the 
Federal government or passed through other organization(s)? 

Contact: Martha Martin/Ana Durazo 

Department: Community and Workforce Development Telephone: 724-2463/4-2696 

Department Director Signature/Date: 
---1-~'------.~~__p!.!__----l.,1-JJ!!:".~----14,~~~:___~~µ!!.J~----------

D e put y County Administrator Signature/Date: -7"""\-~~'\------..---.h--11--h~...,,,L.~.,.,..."='"='+J.~W.~g;ol ____ _ 

CountyAdministr~orSign~ureID~e : __ ~~~~~~~~~~~~~~L-~~~ZP~~~---
(Required for Board Agenda/Addendum Items) 
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Pima County Community and Workforce Development Department 

PROJECT: Carter Court HOME Down-Payment Assistance Project 

DEVELOPER: Habitat for Humanity Tucson, Inc. 
3501 N. Mountain Avenue 
Tucson, AZ 85719 

AW ARD AMOUNT: $275,000.00 

PIMA COUNTY CONTRACT NO.: CT-CR-21 *116 

FEDERAL FUNDING SOURCE: U.S. Department of Housing and Urban Development 
(HUD) - HOME Investment Partnerships Program 
("HOME Program") 

CONTRACT TERM: October 6, 2020 through October 5, 2021 

DUNS No.: 148805864 

Research or Development: D Yes [gj No 

Required Match: D Yes [gj No Match Amount: I None 

Indirect Cost Rate: ID Federal D NICR 10 de minimis I [gJ None 

Status of Contractor: [gJ HOME Program Developer I D Contractor 

CFDA Grant Program FY National Funding 
Pima County/City of Tucson 

Consortium Award 

14.239 
HOME Investment Partnerships 

20 19 $1,253,790,011.00 $3 ,263,501.00 Program (HOME) 

GRANT AGREEMENT 

1.0 PARTIES, BACKGROUND AND PURPOSE 

1.1 This Agreement is entered into by and between Pima County, a body politic and corporate of the State 
of Arizona ("County") and Habitat for Humanity Tucson, Inc., a non-profit corporation doing business 
in the State of Arizona ("Developer"). 

1.2 In 1992 County and the City of Tucson ("City") formed the Pima County/City of Tucson Consortium 
("the Consortium") pursuant to an intergovernmental agreement authorized by City of Tucson, in 
Resolution No. 16501, dated July 6, 1992, and by Pima County, the Urban County, in Resolution No. 
1992-16, dated July 21 , 1992, for the purpose of obtaining HOME Program funds. The 2020-2022 
Consortium agreement is Pima County Contract No. CTN-CD-19*217. 

1.3 The Consortium annually receives HOME funds from the U.S. Department of Housing and Urban 
Development ("HUD") for homeownership assistance and affordable housing programs in Pima 
County. 

1.4 The Consortium allocated HOME funds to County th rough an Intergovernmental Agreement, County 
GTAW No. 19-111. 

1.5 County may distribute its allocation of the Consortium 's 2019-2020 HOME funds for qualified projects 
within its jurisdiction. 
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1.6 In November 2018, County issued a Notice of Funding Avai lability (Announcement No. "HOME 
11.01.18") seeking applications for projects qualified for 2019-2020 HOME funds. 

1.7 Developer submitted a proposal to use 2019-2020 HOME funds to provide down-payment assistance 
to qualified low- and moderate-income home buyers for eleven (11) sing le-family houses in its 
development known as Carter Court (the "Project"). 

1.8 The Project qualifies as a HOME eligible activity under 24 CFR §92.205(a). 

1.9 The Pima County Board of Supervisors finds that the Project is an appropriate and beneficial use of 
the County's HOME funding . 

1.10 The Pima County Board of Supervisors further finds that this use of HOME funds is consistent with 
the Consolidated Plan and Annual Action Plan of the Consortium that was submitted to and approved 
by HUD. 

2.0 TERM AND EXTENSIONS 

2.1 Original Term. This agreement will commence on October 6, 2020 and will terminate on October 5, 
2021 (the "Initial Term"). "Term" when used in this Agreement, means the Initial Term plus any 
exercised Extension Options. 

2.2 Extension Options. County may renew this Agreement for up to one (1) additional one year or any 
portion thereof (an "Extension Option"). An Extension Option wi ll be effective only upon execution 
by the Parties of a formal written amendment. 

2.3 The term of this Agreement may be modified, amended, altered or extended only by a written 
amendment signed by the parties. Any amendments to the Agreement must be approved by .the 
County before any services under the amendment commences. 

2.4 Minor modifications may be made by written memorandum approved and signed by the Director of 
the Pima County Community and Workforce Development Department or designee. Minor 
modifications are changes in the scope or budget, which do not change the specified purpose, 
outcomes or the total compensation provided through this Agreement and do not in any way increase 
the direct or indirect liabili ty of the County under this Agreement. 

2.5 Notwithstanding paragraphs 2.1 and 2.2 above, the terms of this Agreement will survive and remain 
in effect during any period that Developer has contro l over HOME funds. , including program income, 
if any. 

2.5.1 The eligible homebuyers approved by Developer wi ll receive HOME grant funds in the form 
of direct down-payment assi stance. The homebuyers must conform to the HUD HOME 
requirements in 24 CFR 92.254(a) recapture provisions as provided in attached Exhibit C. 

3.0 SCOPE OF SERVICES 

3.1 Developer will: 

3 .1.1 Provide the County with the services described in the attached Exhibit A. 

3.1.2 Employ suitab ly trained and sk illed personnel to perform all serv ices under this Agreement. 

3.1.3 Perform its duties in a humane and respectful manner and in accordance with any app licable 
profess ional standards. 

3.1.4 Unl ess otherwise provided for herein, the personnel delivering Agreement serv ices will: 

3. 1.4.1 Be employees or volunteers of the Developer; 

3.1 .4.2 Satisfy any qualifications set forth in thi s Agreement; and 
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3.1.4.3 Be covered by personnel policies and practices of the Developer. 

3.1.5 Obtain and maintain all required licenses, permits and authority required for performance under 
this Agreement. 

3 .1.6 Maintain an accounting manual that describes its financial procedures in sufficient detail to 
ensure that its financial practices are easily understood. 

3.2 Confidentiality. Developer: 

3 .2. 1 Understands that client and app licant fil es and information collected pursuant to the terms 
of this Agreement are private and the use or disclosure of such information, when not 
directly connected with the administration of County ' s or Deve loper's responsibilities 
with respect to services provided under this Agreement is prohibited, unless written 
consent is obtained from the individual or, in the case of a minor, from the responsible 
parent or guardian. 

3.2.2 Will provide access to these files only to persons with a specific HUME-related need for 
the information. 

3.2.3 Will observe and abide by all applicable State and Federal statutes and regulations 
regarding use or disclosure of info rmation including, but not limited to, info rmation 
concerning applicants for and recipients of contract services. 

3 .3 Developer certifies that no indiv idual or agent has been employed or retained to so licit or secure this 
Agreement fo r commission, percentage, brokerage or contingent fee except a bona fide employee 
whose job duties include securing business. 

3.4 No program funded under this Agreement may impair existing contracts for services or co llective 
bargaining agreements or be inconsistent with the terms of a collective bargaining agreement without 
the written concurrence of the labor organization and employer concerned. 

4.0 MONITORING AND EVALUATION 

4.1 County will mon itor all activities and info rmation sources in the management, fiscal, and services 
systems of Developer and any subcontracted parties relat ing to performance of duties and obligations 
under this Agreement to ensure that Developer is: 

4.1. l Making adequate and acceptable progress in the provision of services; 

4.1.2 Maintaining adequate and acceptable systems to document serv ices and expenditures ; and 

4.1.3 Using the funds provided pursuant to this Agreement effective ly and efficiently to accomplish 
the purposes for which funds were made avai lab le. 

4.2 Developer must cooperate in the monitoring and evaluat ion process by County , the City or Tucson 
and/or HUD. 

4.3 Deve loper must ass ist County in providing reports and documentation related to Developer' s 
performance and, where applicable, the impact of the HOME-funded activities on the community, to 
HUD. 

4.4 If monitoring and evaluat ion finds that Developer' s performance is substandard, Deve loper will be in 
default of this Agreement. If Developer fa ils to take appropriate actions to correct the default within 
fifteen (15) calendar days from date of notice, thi s Agreement may be suspended or terminated. 

4.5 To the greatest extent permissible by law, County, and any authorized federal, state or local agency, 
including, but not limited to, the U.S. Department of Housing and Urban Development, the Comptroller 
of the United States, and the City of Tucson, will at all reasonable times have the right of access to 
Developer's faci li ty, books, documents, papers, or other records which are pertinent to this Agreement, 
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in order to make audits, examinations, exce1pts and transcripts for the pmpose of evaluating Developer's 
perfonnance and Developer's compliance with this Agreement. 

5.0 COMPENSATION AND PAYMENT 

5.1 In consideration for services specified in Exhibit A of this Agreement, County agrees to pay 
Developer up to $275,000.00 ("the Maximum Allocated Amount"). 

5.2 Payment will be made from the HOME Grant received by the Consortium from HUD (''the awarding 
agency''). 

5.3 Payment of the full Maximum Allocated Amount is subject to the HONIE funds being made available 
to County from either HUD or the City of Tucson for this Agreement. The Maximum Allocated 
Amount may be decreased at any time due to reduction, termination or any other changes in funding. 
Unless specifically authorized by County, unexpended funds will not be cruried over into another 
fi scal year. 

5.4 Developer must submit a request for reimbursement every month, even if no :fimds ai·e being 
requested for the prior month. Requests for reimbmsement ru·e due as follows: 

Contract Month Due date for Request for Reimbursement 
Januaiy through April and July through December 30 calendar days from end of month 
May June 15 
June July 7 

5.5 Requests for reimbursement must: 

5 .5 .1 Reference this contract number. 

5.5.2 Be approved and signed by both the person (s) that prepru·ed the request and an authorized 
manager, supervisor or executive of the Developer to insure proper internal financial controls. 

5.5.3 Be for services and costs as identified in Exhibit A. 

5.5.4 Be accompanied by documentation which must include but is not limited to : 

5.5.4.1 A payment request and summruy repo1t of monthly expendihrres by expense 
categories as shown in Exhibit B of this Agreement. 

5.5.4.2 Copies of each executed Purchase Contract, including all addenda. 

5.5.4.3 Copies of each executed Pima County HOME Program Homebuyer Assistance 
Program Agreements as shown in Exhibit C of this agreement. 

5.5.4.4 Executed and complete copies of each Homebuyer Income Ce1tification. 

5.5.4.5 HUD- I Settlement Statements (Final). 

5.5.4.6 Executed and recorded copies of each Deed of Trust and Assignment of Rents in the 
fonn set foith in Exhibit D. 

5.5.4. 7 HUD Homebuyer Set Up and Completion Fo1ms as shown in Exhibit E. 

5.5.4.8 If applicable, Developer's rep01t confuming value of sweat equity applied to the 
homebuyer's acquisition. 

5.5.4.9 Ce1tificates of Completion of Homebuyer Education for each homebuyer from a 
Pima C0tmty HUD approved housing counseling agency. 

5 .5 .4. 10 Any other documentation requested by C0tmty. 
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5.6 If Developer is required to provide matching funds under the terms of the awarding agency, Developer 
must also prov ide the documentation described in Paragraph 5.5 for the matching funds. 

5.7 Developer must utilize funds available under this Agreement to supplement rather than 
supplant funds otherwise available. Deve loper may not bill the County for costs which are paid by 
another source. Developer must notify County within ten (10) days of receipt of alternative funding 
for costs which would otherwise be subj ect to payment pursuant to this Agreement. 

5.8 If each request for payment includes adequate and accurate documentation, County will generally pay 
Developer within thirty (30) days from the date invo ice is received. Deve loper should budget cash 
needs accordingly. 

5.9 County may, at its sole discretion: 

5.9. l Determ ine the acceptability and progress of work performed and determine the resulting 
entitlement to payment of each request for reimbursement. 

5.9.2 Liquidate funds available under this Agreement for costs incurred by County on behalf of 
Developer. 

5.9.3 Deny full payment for requests fo r reimbursement that are submitted to County after the date 
set forth in paragraph 5.4. County may deduct its processing costs or delay-related damages 
in connection with a request for payment submitted after that date. 

5.9.4 Deny payment for any request for reimbursement. 

5. 10 Pursuant to A.R.S. § 11-622, COUNTY will deny reimbursement completely for requests for 
payment made later than six months after the last item of the account accrues. 

5.11 REQUEST FOR FINAL PAYMENT for compensation earned and/or eligible costs incurred must be 
submitted to the County within 15 working days after the end of the Agreement term. The request 
must meet the requirements set forth in paragraph 5.5 above and include a report summarizing 
Developer' s performance during the term of the Agreement. 

5.12 No payments will be made to Developer, until all of the following conditions are met: 

5.12.1 Developer has completed and submitted a W-9 Taxpayer Identification Number form; 

5.12.2 Developer has registered as a Pima County Vendor at the following web address 
https://secure.pima.gov/procurement/vramp/login.aspx); 

5.12.3 This Agreement is fully executed; 

5 .1 2.4 Proof oflnsurance. Developer sha ll have furnished to County proof that it has in place a ll the 
insurance policies required by Section 6.0 here in ; and, 

5.12.5 Adequate and accurate documentation is provided with each request for payment or invoice. 

5.13 Developer will report to County: 

5.13.1 Accrued expenditures; and 

5.13.2 All other fiscal resources applied to expenses incurred in prov iding serv ices under this 
Agreement. 

5.14 Changes between budget line items may on ly be made as fo llows: 

5.14.l Changes of LESS than fifteen percent (15%) of the total budget amount may be granted by 
and at the sole di screti on of the Director of Community and Workforce Deve lopment 
Department or des ignee. Deve loper must submit a written request and show that any proposed 
increase is offset by a decrease of equal value to the remaining line items. The change will 
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not be effective, nor will compensation under the change be provided, until the date set 
forth in the written approval of the Director or designee. 

5.1 4.2 Changes of MORE than fifteen percent (15%) of the total budget will require a contract 
amendment. The change will not be effective, nor will compensation under the change be 
provided, until the contract amendment is fully executed by both parties. 

5 .15 Disallowed Charges or Cost principles: 

5.1 5.l Pursuant to 2 CFR §2400.101 , unless excepted under 24 CFR chapters I through IX, the cost 
principles set forth in 2 CFR part 200, Subpart E, as may be modified by amendments and 
additions, will be used to determine whether an incurred cost will be reimbursed under this 
Agreement. 

5.15.2 Developer must reimburse County for improper, unallowable or unsubstantiated costs 
discovered as a result of audit or otherwise within thirty (30) days following demand for 
reimbursement by County. 

5.16 For the period of record retention requi red under Section 20.0 -- Books and Records, County reserves 
the right to question any payment made under this Section 20.0 and to require reimbursement by setoff 
or otherwise fo r payments determined to be improper or contrary to the Agreement or law. 

6.0 INSURANCE 

6. 1 Developer shall procure and maintain, until all contractual obl igations have been discharged, the 
insurance coverage with limits of liabili ty not less than stated below. Pima County in no way warrants 
that the minimum limits contained herein are suffi cient to protect the Developer from liabiliti es that 
might arise out of the performance of the work under thi s Agreement by the Developer, its agents, 
representatives, employees or subcontractors, and Deve loper is free to purchase add itional insurance. 

6.2 Minimum Scope and Limits of Insurance: Deve loper must have coverage with lim its of liability not 
less than those stated below. Policy shall include bodily injury, property damage, broad fo rm 
contractual liability coverage, personal and advertising injury and proj ects - completed operations. 

6.2. 1 Commercial General L iabili ty (CGL) - Occurrence Form 

6.2. 1.1 Policy must inc lude bodily injury, property damage, personal inj ury and broad fo rm 
contractual liability. 

General Aggregate $2,000,000.00 
Products - Completed Operations Aggregate $1,000,000.00 
Personal and Adverti sing Injury $1,000,000.00 
Blanket Contractual Liability - Written and Oral $ 1,000,000.00 
Fire Legal L iability $ 50,000.00 
Each Occurrence $2,000,000.00 

6.2. 1.2 Policy must be endorsed to include the fo llowing additional insured language: "Pima 
County is named an additional insured with respect to liability arising out of the 
activities performed by or on behalf of the Primary Insured" . 

6.2. 1.3 Policy must contain a waiver of subrogation against Pima County, its departments, 
agencies , boards, commissions, and its officers, officials, agents, and employees fo r 
losses ari sing from work performed by or on behalf of the Developer. 

6.2 .2 Automobile Liability: Policy must include Bodily Injury and Property Damage fo r any owned, 
hired, and/or non-owned vehicles used in the performance of this Agreement. 

6.2.2. 1 Combined Single Limit (CSL) $ 1,000,000.00 Each Accident 
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6.2.2.2 Policy must be endorsed to include the fo llowing additional insured language: "Pima 
County is named an additional insured with respect to liability arising out of the 
activities performed by or on behalf of the Developer, involving automobiles 
owned, leased, hired or borrowed by the Developer" . 

6.2.2.3 Policy must contain a waiver of subrogat ion against Pima County, its departments, 
agencies, boards, commissions and its officers, officials, agents, and employees for 
losses arising from work performed by or on behalf of the Developer. 

6.2.3 Worker's Compensation and Employers' Liability: Statutory requirements and benefits for 
Workers ' Compensation (WC). In Arizona, WC coverage is compulsory for employers of one 
or more employees. 

6:2.3.1 Workers' Compensation: Amount required by statute. 

6.2.3.2 Employers' Liability: 

Each Accident 
Disease - Each Employee 
Disease - Policy Limit 

$1,000,000.00 
$1 ,000,000.00 
$1 ,000,000.00 

6.2 .3 .3 Policy must contain a waiver of subrogation against Pima County, its departments, 
agencies, boards, commissions and its officers, officials, agents, and employees for 
losses ar ising from work performed by or on behalf of the Developer. 

6.2.3.4 This requirement will not app ly separately, EACH contractor or subcontractor 
exempt under A.R.S. 23-901 , AND when such contractor or subcontractor executes 
the appropriate waiver (So le Proprietor/Independent Contractor) form . 

6.2.4 Professional Liabi lity (Errors and Omissions) Insurance: This insurance is req uired 
when the Professional Liability or any other coverage is excluded from the above GCL 
policy. The policy limits shall be not less than $2,000,000 Each Claim and $2,000,000 
Annual Aggregate. The insurance policy shall cover professional misconduct or 
negligent acts of anyone performing any services under th is Agreement and during the 
Affordability Period defined in Exhibit A. 

6.3 Additional Insurance Requirements: The policies must contain, or be endorsed to conta in, the 
fo llowing provisions : 

6.3 .1 Additional Insured: The General Liability and Business Automobi le Liability Policies shall 
each be endorsed to include Pima County, its departments, districts, boards, commissions, 
officers, agents, and employees as additional insured with respect to liability arising out of the 
activities performed by or on behalf of the Developer. 

6.3.2 Primary Insurance: Developer's insurance coverage will be primary insurance and non
contributory with respect to all other avai lable sources and any insurance carried by Pima 
County, its agents, offic ials, or employees shall be excess and not contributory insurance. 

6.3.3 Subrogation: The General Liabi li ty, Business Automobile Liability and Workers' 
Compensation Policies shall each contain a waiver of subrogation endorsement in favor of 
Pima County, and its departments, districts, boards, commissions, officers, officials, agents, 
and employees for losses arising from work performed by or on behalf of the Developer. 

6.3.4 Coverage provided by the Developer will not be limited to the liab ili ty assumed under the 
indemn ification provisions of this Agreement. 

6.3.5 The Project Name, Agreement Number, appropriate County Department and project 
description must be noted on the Certificate of Insurance. Pima County reserves the right to 
require complete copies of all insurance policies required by this Agreement at any time. 
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6.3.6 All Certificates of Insurance are to be received and approved by Pima County before work 
commences. 

6.4 Notice of Cance llation: Each insurance policy required by the insurance provisions of this Agreement 
must provide the required coverage and must not be suspended, vo ided, canceled, or reduced in 
coverage or in limits except after thirty (30) days prior written notice has been given to Pima 
County. Such notice must be sent by certified mail , return receipt requested directly to: 

Pima County Community and Workforce Development Department 
Attn : HOME Program Manager 
801 W. Congress ST. 
Tucson, AZ 85745 

6.5 Verification of Coverage: Developer shall furnish Pima County with certificates of insurance as 
required by this Contract. An authorized representative of the insurer shall s ign the certificates . 

6.5.l All certificates and endorsements, as required by this written agreement, are to be received 
and approved by Pima County before work commences. 

6.5.2 Neither the County' s fai lure to obtain a requi red insurance certificate or endorsement, the 
County's fai lure to object to a non-complying insurance certificate or endorsement, or the 
County ' s receipt of any other information from the Developer, its insurance broker(s) and/or 
insurer(s), constitutes a waiver of any of the Insurance Requirements. 

6.6 Acceptability of Insurers: Insurance is to be placed with duly licensed or approved non-admitted 
insurers in the state of Arizona with an "A.M. Best" rating of not less than A- VII. The State of 
Arizona and County in no way warrant that the above-req uired minimum insurer rating is suffic ient 
to protect the Developer from potential insurer inso lvency. 

6.7 Approval and Modifications: Pima County Risk Management reserves the right to review or make 
modifications to the insurance limits, required coverages, or endorsements throughout the life of this 
contract, as deemed necessary. Such act ion wi ll not require a forma l Agreement amendment, but the 
approval must be in writing. 

7.0 INDEMNIFICATION 

7. 1 To the fullest extent permitted by law, Developer wi ll defend, indemnify and hold harmless Pima 
County, and any related taxing district, and the officials and employees and each of them (collectively, 
"Indemnitee") from and against any and all claims, actions, liabilities, losses, and expenses (including 
reasonable attorney fees)(co llectively, " Claims") arising out of actual or alleged injury of any person 
(including death) or loss or damage to tangible or intangib le p roperty caused, or alleged to be caused, 
in whole or in part, by any act or omiss ion of Deve loper or any of Developer's directors, officers, 
agents, employees, vo lunteers, or subcontractors. This indemnity includes any c laim or amount arising 
or recovered under the Workers ' Compensation law or arising out of the failure of Developer to 
conform to any federa l, state or local law, statute, ordinance, rule, regulation or court decree. The 
Indemnitee will , in a ll in stances, except for Claims arising so lely from the acts or omiss ions of the 
Indemnitee, be indemni fied by Developer from and against any and a ll claims. Deve loper is 
responsible for primary loss investigation, defense and judgement costs for any claim to which 
indemnity applies. This indemnity will survive the expiration or termination of this Agreement. 

7.2 Developer warrants that services provided under this Agreement are non-infringing. Developer wi ll 
indemnify, defend and hold County harmless from any claim of infringement arising from services 
provided under this Agreement or from the provision, license,.transfer or use for their intended purpose 
of any products provided under this Agreement. 
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8.0 COMPLIANCE WITH LAWS 

8.1 Compliance with Laws; Changes . Deve loper will comply with a ll applicable federal, state, and local 
laws, rules, regulations, standards and Executive Orders, without limitation to those des ignated within 
thi s Agreement. Any changes in the governing laws, rul es, and regulations during the terms of this 
Agreement will apply, but do not require an amendment. 

8.2 Choice of Law; Venue. The laws and regulations of the State of Arizona w ill govern the rights of the 
parties, the performance of this Agreement, and any disputes hereunder. Any action relating to this 
Agreement must be brought in a court of the State of Arizona in Pima County. 

8.3 Licensing. Developer warrants that it is appropriately licensed to provide the serv ices under this Contract 
and that its subcontractors will be appropriately licensed. 

8.4 Compliance with 24 CFR Part 92. Developer will comply with any applicable requirements of 24 
CFR Part 92, including subpart H of these regulati ons, except the Developer does not a~sume : 

8.4.1 County's environmental responsibil ities described in 24 CFR 92.352; and 

8.4.2 County's responsibility fo r initiating the review process under the provisions of 24 CFR Part 
52. 

8.5 Use of HOME Funds. Developer warrants that HOME funds provided or personnel employed in the 
administration of the Project funded under thi s Agreement will not be used fo r: 

8.5. l Poli tical activities; 

8.5.2 Inherently religious act ivities; 

8.5.3 Lobbying to influence the outcome of any election or the award of any federal contract, grant, 
loan or cooperative agreement (see Federal Standard Form LLL, "Disclosure of Lobbying 
Acti vities); 

8.5.4 Political patronage; or 

8.5.5 Nepoti sm activities . 

8.6 Compliance w ith Federal Law, Rules and Regulations. Developer will comply with the applicable 
prov isions of: 

8.6.1 Dav is-Bacon Act (Public Law 107-217), as amended; 

8.6.2 Contract Work Hours and Safety Standards Act (40 USC 327 et seq.); 

8.6.3 Copeland Anti-K ick Back Act (18 USC 874 et seq .); 

8.6.4 Section 3 of the HUD Act of 1968 as amended; 

8.6.5 Fair Housing Act (42 U.S.C. 3601-3620) and Pres identi al Executi ve Orders; 

8.6.6 Section 504 of the Rehabilitation Act of 1973; 

8.6.7 Section 202 of the Flood Disaster Protection Act of 1973 (U.S.C. 4106); 

8.6.8 Project Based Section 8 Program (24 CFR 983); 

8.6.9 Low-Income Housing Tax Credit Program (IRC Section 42); 

8.6. 10 Affi rmative marketing and minority outreach; 

8.6.1 1 Lead-based paint; 

8.6. 12 Violence Against Wo men Act (VA WA) 42.U.S.C. 13925 requirements; and 

8.6. 13 All rul es and regulat ions appli cab le to the Acts set fo rth above. 
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8.7 Cooperation. Developer will fully cooperate w ith County, HUD and any other federa l agency in the 
review and determination of compliance with the above provisions. 

9.0 INDEPENDENT CONTRACTOR 

9.1 The status of Developer will be that of an independent contractor. Neither Developer nor 
Developer' s officers, agents, or employees will be considered an employee of Pima County or 
be entitled to receive any employment-related fringe benefits under the Pima County Merit 
System. 

9.2 Developer wi ll be respons ible for payment of all federal, state and local taxes associated with 
the compensation received pursuant to this Agreement and will indemnify and hold County 
harmless from any and all liabili ty which County may incur because of Developer's failure to 
pay such taxes. 

9.3 Deve loper will be so lely responsible for its program development, operation, and performance. 

10.0 SUBCONTRACTORS 

10.1 Except as provided in paragraph 10.2, Developer wi ll not enter into any subcontracts for any services 
to be performed under this Agreement without County ' s prior written approval of the subcontract. 
Developer must fo llow all app licable Federal, State, and County rules and regulations for obtaining 
subcontractor serv ices. 

10.2 Prior written approva l is not required for the purchase of supplies that are necessary and incidental to 
Developer's performance under thi s Agreement. 

10.3 Developer will be fully responsible for all acts and omissions of any subcontractor and of persons 
directly or indirectly employed by any subcontractor and of persons for whose acts, any of them, may 
be li able to the same extent that the Developer is responsible for the acts and omissions of persons 
directly employed by it. Nothing in this contract will create any obligation on the part of County to 
pay or see to the payment of any money due any subcontractor, except as may be required by law. 

10.4 Developer must include the provision set forth in paragraph 4.5 in all contracts between Developer and 
its subcontractors providing goods or services pursuant to this Agreement. Developer will be 
responsible for subcontractors' compli ance with that provision and for any disallowances or withholding 
of reimbursements resulting from noncompliance of said subcontractors w ith the provision. 

11.0 ASSIGNMENT 

Developer will not ass ign its rights to this Agreement in whole or in part, without prior written approval of 
the County. Approval may be withheld at the sole discretion of the County, provided that such approval 
wi ll not be unreasonably withheld . 

12.0 NON-DISCRIMINATION 

12.l Deve loper agrees to comply with all prov isions and requirements of Arizona Executive Order 2009-
09 including flow down of a ll provisions and requirements to any subcontractors. 

12.2 During the performance of this contract, Developer wi ll not discriminate against any employee, client 
or any other individual in any way because of that person's age, race, creed, co lor, religion, sex, 
disability or national origin. 

12.3 Unless exempt under federa l law, Developer will comply with : 

12.3.1 Titles VI and VII of the Civi l Rights Act of 1964 as amended; 
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12.3.2 The Age Discrimination in Employment Act; 

12.3.3 Section 504 of the Rehabilitation Act of 1973, as amended; and 

12.3.4 The requirements of the Fair Labor Standards Act of 1938, as amended. 

13.0 AMERICANS WITH DISABILITIES ACT 

Developer will comply with all applicable provisions of the Americans with Disabilities Act (Public Law 
101-336, 42 U.S.C. 12101-1 22 13) and all applicable federal regulations under the Act, including 28 CFR 
Parts 35 and 36. If Developer is canying out a government program or serv ices on behalf of County, then 
Developer will maintain accessibility to the program to the same extent and degree that would be required 
by the County under 28 CFR Sections 35 .130, 35.1 33, 35.1 49 through 35.151 , 35. 160, 35 .161 and 35. 163. 
Failure to do so could resul t in the termination of thi s Agreement. 

14.0 AUTHORITY TO CONTRACT 

Developer warrants its right and power to enter into this Agreement. If any court or adm inistrative agency 
determines that County does not have authority to enter in to this Agreement, County w ill not be liable to 
Developer or any third party by reason of such determination or by reason of this Agreement. 

15.0 FULL AND COMPLETE PERFORMANCE 

The fa ilure of either party to insist on one or more instances upon the fu ll and complete performance of any 
of the terms or conditions of this Agreement to be performed on the part of the other, or to take any action 
permitted as a result thereof, will not be construed as a waiver or relinquishment of the right to insist upon 
full and complete perfo rmance of the same, or any other covenant or condition, either in the past or in the 
future. The acceptance by either party of sums less than may be due and owing it at any time w ill not be 
construed as an accord and sati sfaction. 

16.0 CANCELLATION FOR CONFLICT OF INTEREST 

16.1 Thi s Agreement is subj ect to cance llation for conflict of interest pursuant to ARS § 38-511 , the 
pert inent prov isions of whi ch are incorporated in to thi s Agreement by reference. 

16.2 Developer agrees to comply with all applicable conflict of interest prov isions contained in Federal 
laws and regul ations that govern the awarding agency including 24 CFR §92.356. 

17.0 TERMINATION AND SUSPENSION 

17. 1 Without Cause: County reserves the right to terminate thi s Agreement at any time and w ithout cause 
by serving upon Developer thirty (30) days advance written notice of such intent to terminate. In the 
event of such termination, the County's only obligati on to Developer will be payment fo r services 
rendered prior to the date of termination. 

17.2 With Cause : Except as set forth in paragraph 4.4, County may terminate this Agreement at any time 
without advance notice and without fu rther obligation to County finds Deve loper to be in default of 
any provision of this Agreement. 

17.3 Insuffi cient Funds: Notwithstanding Paragraphs 17.1 and 17.2 above, if any state or federa l grant 
monies used to pay for perfo rmance under thi s Agreement are reduced or withdrawn, County will 
have the right to either reduce the serv ices to be provided and the total do llar amount payab le under 
this Agreement or terminate the Agreement. To the extent possible, County w ill endeavor to provide 
fi fteen (1 5) days written notice of such reducti on or termination. In the event of a reduction in the 
amount payable, County will not be liable to Developer fo r more than the reduced amount. In the 
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event of a termination under thi s paragraph, County's only obligation to Developer will be payment 
for services rendered prior to the date of termination to the extent that grant funds are available. 

17.4 Non-Appropriation: Notwithstanding any other prov ision in this Agreement, this Agreement may be 
terminated if fo r any reason, there are not sufficient appropriated and available monies for the purpose 
of maintaining County or other public enti ty obligations under this Agreement. In the event of such 
termination, County will have no further obligation to Developer, other than for services rendered 
prior to termination. 

17.5 Suspension: County reserves the right to suspend Developer's perfo rmance and payments under this 
Agreement immediately upon notice delivered to Deve loper's designated agent in order to investigate 
Developer's acti vities and compliance with this Agreement. In the event of an investigation by 
County, Developer will cooperate fully and provide all requested info rmation and documentation. At 
the conclusion of the investigation, or within forty-fi ve (45) days, whichever is sooner, Developer 
will be notifi ed in writing that the contract will be immediately terminated or that performance may 
be resumed. 

18.0 NOTICE 

18.1 Developer must give written notice of any change of corporate or entity status as promptly as possible 
and, in any event, within fifteen (15) days after the change is effective. A change in corporate or entity 
status includes, but is not limited to, change from unincorporated to incorporated status and vice versa 
and any suspension or termination of corporate status based on failure to comply with all applicable 
federa l, state, and local reporting requi rements. 

18.2 Any notice required or permitted to be given under thi s Agreement must be in writing and must be 
served by delivery or by certified mail upon the other party as fo llows : 

County: 

Daniel Tylutki , Deputy Director 
Pima County Community and 
Development Department 
2797 E. Ajo Way 
Tucson, AZ 8571 3 
(520) 724-6754 

19.0 OTHER DOCUMENTS 

Developer: 

T VanHook Schuld, Chief Executive Officer 
Workforce Habitat for Humani ty Tucson, Inc. 

3501 N . Mountain Ave. 
Tucson, AZ 8571 9 

19.1 In entering into this Agreement, Deve loper and County have relied upon information prov ided in 
Deve loper 's proposal submitted in response to Pima County Solicitati on identified in the recitals of 
thi s Agreement ("the RFP") including the Instructi ons to Bidders, Standard Terms and Conditions, 
Specific Terms and Conditions, Soli citation Addenda, Developer' s Proposal, other info rmat ion and 
documents submitted by the Developer in its' response to said So li citation. 

19.2 The documents set forth in Paragraph 19. 1 are hereby incorporated into and made a part of this 
Agreement as if set fo rth in full herein, to the extent not inconsistent with the provisions of thi s 
Agreement, including a ll exh ibits. Deve loper will promptly bring any prov isions which Deve loper 
beli eves are inconsistent to County 's attention, and County will prov ide Developer with its 
interpretati on of the prov isions in question. In the event of an irreconcilable inconsistency, the 
prov isions of the awarding agency documents will govern over the conditions of this Agreement, 
unless otherwise required by law. 
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20.0 BOOKS AND RECORDS 

20.1 Developer will keep and maintain all records specified in 24 CFR § 92.508 which are pertinent to the 
activities funded under this Agreement. All such records will be open for inspection and audit by 
duly authorized representatives of County during normal business hours. Records include, but are not 
limited to : 

20.1.1 A full description of each action or activity taken to comply with this Agreement; 

20.1.2 Demonstration that the actions and activities meet the intent of the HOME program; 

20.1.3 E ligibility documentation and determination; 

20.1.4 Documentation of compliance with the fair housing and equal opportuni ty components of the 
HOME program; 

20. 1.5 Documentation of down payment ass istance justification, including homebuyer elig ibility, 
property eligibility and long term affordabi li ty ; 

20.1.6 Disbursements of funds; 

20.1.7 Financial records required under 24 CFR §92.508(a)(5); and 

20.1.8 Documentation of compliance with Subpart Hof 24 CFR Part 92. 

20.2 Developer must retain all records pertaining to this Agreement for five (5) years after the end of the 
HOME Affordabi li ty Period or until completion of any action and reso lution of all issues which arise 
from any related litigati on, claim, negotiations, audit or other action involving the records that was 
started befo re the expiration of the 5-year period, whi chever is late r. 

21.0 AUDIT REQUIREMENTS 

2 1.1 Developer will: 

21. l. l Comply with the applicab le provisions of the Uniform Administrative Requirements, Cost 
Princip les and Audit Requirements fo r Federal Awards (2 CFR Parts 200 and 2400). 

2 1.1.2 Establish and maintain a separate, identifiable accounting of all funds provided by 
County under this Agreement. The accounting must record all expenditures which are used 
to support invoices and requests for payment from the County. 

21. l .3 Establish and maintain accounting records which identify the source and application of any 
funds not provided under this Agreement used to support these Agreement activities. 

21.1.4 Ensure that all accounting reco rds meet the requirements of the Federal, State, County, and 
generally accepted accounting principles laws and regulations. 

21.1.5 Upon written noti ce from County, prov ide a program-specifi c or financial audit. Such notice 
from County will specify the period to be covered by the audit, the type of audit and the 
deadline for completion and submiss ion of the aud it. 

21.1.6 Assure that any audit conducted pursuant to thi s Agreement is performed by a qualified, 
independent accounting firm and submitted to County within six (6) months of completion of 
the audit required pu rsuant to this Section 21.0, unless a different time is specified by County. 
The audit submitted must include Developer ' s responses, if any, concerning any audit 
findings. 

21. l. 7 Pay al I costs for any audit required or requested pursuant to thi s Section 2 l.O, unless the cost 
is allowable for payment with the grant fund s provided pursuant to thi s Agreement under the 
appropriate federa l or state grant law and the cost was specifically included in the Developer 
grant budget approved by County. 

CT-CR-2 1 * I 16 Page 13 of 17 



21.2 Developer status: 

21.2 . l If Developer is a "nonprofit corporation" that meets the definition of "corporation" in A.R.S. 
§ 10-3140, Developer wi ll comply with the applicable audit requirements set forth in A.R.S . § 
11-624, "Audit of Non-Profit Corporations Receiv ing County Monies." 

2 1.2.2 If Deve loper meets or exceeds the single audit threshold set forth in 2 C.F .R. Part 200, 
Developer will comply with federal single audit requirements and, upon request from County, 
provide County with a copy of the required audit document within ninety (90) days fo llowing 
the end of Developer' s fiscal year. 

21.3 Developer must timely submit the required or requested audit(s) to: 

Pima County Community and Workforce Development Department 
Attn: HOME Program Manager 
Pima County Housing Center 
801 W Congress Street 
Tucson, AZ 85745 

22.0 COPYRIGHT 

Neither, Developer nor its officers, agents or employees will copyright any materials or products developed 
through contract serv ices provided or contract expenditures made under this Agreement without prior written 
approval by the County. Upon approval, the County will have a non-exclusive and irrevocable license to 
reproduce, publish or otherwise use or authorize the use of any copyrighted material. 

23.0 PROPERTY OF THE COUNTY 

23 .1 Developer is not the agent of County for any purpose and will not purchase any materials, equipment 
or supplies on the credit of County. 

23 .2 Any materia ls, including reports, computer programs and other deliverables, created under this 
Agreement are the so le property of County. Developer is not entitled to a patent or copyright on those 
materials and may not transfer the patent or copyright to anyone else. Developer will not use or 
release these materials w ithout the prior written consent of County. 

24.0 DISPOSAL OF PROPERTY 

Termination of this Agreement will not reli eve any party from liabiliti es or costs already incurred under 
thi s Agreement, nor affect any ownership of property pursuant to this Agreement. 

25.0 COORDINATION 

On matters relating to the administration of thi s Agreement, County w ill be Developer's contact with all 
Federa l, State and local agencies that provide funding for thi s Agreement. 

26.0 PUBLIC INFORMATION 

26. 1 Disclosure. Pursuant to Arizona Public Records law, A.R.S. § 39-1 21 et seq. , and A .R.S. § 34-603(H) 
in the case of construction or architectura l and engineering services procured under A.R.S. Title 34, 
Chapter 6, a ll documents submitted in response to the solicitation resulting in an award of this 
Agreement, including, but not limited to pricing schedu les, product specifications, work plans, and 
any supporting documents, are public records. As such, those documents are subj ect to release and/or 
review by the general public upon request, including competitors . 
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26.2 Records Marked Confidential: Notice and Protective Order. 

26.2.1 If Developer reasonably believes that some of the records described in paragraph 26. 1 above 
contai n proprietary, trade-secret or otherwise-confidential info rmation, Developer must 
prominently mark those records "CONFIDENTIAL." 

26.2.2 In the event that a public records request is submitted to County for records marked 
"CONFIDENTIAL," County will notify Developer of the request as soon as reasonably 
possible. 

26.2.3 County will release the records ten (10) busi ness days afte r the date of notice prov ided 
pursuant to paragraph 26.2.2 unless Developer has, within that period, secured an appropriate 
order from an Arizona court of competent juri sdiction, enjoining the release of the records. 

26.2.4 County will not, under any circumstances, be responsible fo r securing such an order, nor will 
County be in any way financially responsible fo r any costs associated with securing such an 
order. 

27.0 ELIGIBILITY FOR PUBLIC BENEFITS 

Developer will comply with applicable prov isions of A.R.S. §§ 1-50 l and 1-502 regarding publ ic benefits, 
which are hereby incorporated as prov isions of this Agreement. 

28.0 LEGAL ARIZONA WORKERS ACT COMPLIANCE 

28.1 Compliance with Immigration Laws. Deve loper hereby warrant that they will at all times during the 
term of this Agreement comply with all federal immigration laws app licable to Developer's 
employment of its employees, and with the requirements of A.R.S. § 23 -214 (A) (together the "State 
and Federal Immigration Laws"). Deve loper will further ensure that each subcontractor who performs 
any work for Developer under this Agreement likewise complies with the State and Federal 
Immigration Laws. 

28.2 Books and Records. County has the right at any time to inspect the books and records of Deve loper 
and any subcontractor in order to verify such party ' s compliance with the State and Federal 
Immigration Laws. 

28.3 Remedies for Breach of Warranty . Any breach of Developer's, or any subcontractor's warranty of 
compliance with the State and Federal Immigrati on Laws, or of any other provision of this Section 
28.0, is a material breach of this Agreement subj ecting Deve loper to penalties up to and including 
suspension or termination of thi s Agreement. If the breach is by a subcontractor, and the subcontract 
is suspended or terminated as a resul t, Developer will be requi red to take such steps as may be 
necessary to either se lf-perfo rm the services that would have been p rov ided under the subcontract or 
retain a replacement subcontractor, as soon as poss ible so as not to delay project completion. Any 
additional costs attributable directly or indirectly to such remedial acti on are the responsibi lity of 
Developer. 

28.4 Subcontractors. Deve loper will adv ise each subcontractor of County's rights, and the Prime 
Contractor's and subcontractor's obligations, under thi s Section 28.0 by including a provision in each 
subcontract substanti ally in the fo llowing fo rm : 

"Subcontractor hereby warrants that it will at all times during the term of this 
Agreement comply with all f ederal immigration laws applicable to Subcontractor 's 
employees, and with the requirements ofA. R.S. § 23-214 (A). Subcontractor further 
agrees that County may inspect the Subcontractor 's books and records to insure that 
Subcontractor is in compliance with these requirements. Any breach of this paragraph 
by Subcontractor will be deemed to be a material breach of this contract subjecting 
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Subcontractor to penalties up to and including suspension or termination of this 
Agreement." 

29.0 REMEDIES 

Either party may pursue any remedies provided by law for the breach of this Agreement. No right or remedy 
is intended to be exclusive of any other right or remedy and each will be cumulative and in addition to any 
other right or remedy existing at law or at equity or by virtue of this Agreement. 

30.0 SEVERABILITY 

Each provision of this Agreement stands alone, and any provision of this Agreement found to be prohibited 
by law will be ineffective to the extent of such prohibition without invalidating the remainder of this 
Agreement. 

31.0 NON-EXCLUSIVE AGREEMENT 

Developer understands that thi s Agreement is nonexclusive and is for the sole convenience of County. 
County reserves the right to obtain like services from other sources for any reason. 

32.0 NO THIRD PARTY BENEFICIARIES 

Nothing in the provisions of this Agreement is intended to create duties or obi igations to or rights in third 
parties not parties to this Agreement or affect the legal liabili ty of either party to the Agreement by imposing 
any standard of care with respect to the maintenance of public facilities different from the standard of care 
imposed by law. 

33.0 ISRAEL BOYCOTT CERTIFICATION 

Pursuant to A.R.S. § 35-393.01 , if Developer engages in for-profit activity and has 10 or more employees, 
and if this Contract has a value of $100,000.00 or more, Developer certifies it is not currently engaged in, 
and agrees for the duration of thi s Contract to not engage in, a boycott of goods or serv ices from Israel. This 
certification does not apply to a boycott prohi bited by 50 U.S.C. § 4842 or a regulation issued pursuant to 
50 U.S.C. § 4842. 

THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK. 
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34.0 ENTIRE AGREEMENT 

34.1 This document constitutes the entire agreement between the parties pertaining to the subject matter 
hereof. 

34.2 No verbal agreements or conversations with any officer, agent or employee of County prior to or after 
the execution of this Agreement wi ll affect or modify any of the terms or obligations contained in any 
documents comprising this Agreement. Any such verbal agreement wi ll be considered as unofficial 
information and in no way binding upon County and all prior or contemporaneous agreements and 
understandings, oral or written, are hereby superseded and merged herein. 

34.3 This Agreement may be modified, amended, altered or extended only by a written amendment signed 
by the parties. 

IN WITNESS THEREOF, the parties have affixed their signatures to this Agreement on the date written 
below. 

PIMA COUNTY DEVELOPER 

Chairman, Board of Supervisors 

IVoo\-hY( CID 
Printed name & title I 

ATTEST: 
Date: C8}CJl {2XR) 

Clerk of the Board 

APPROVED AS TO CONTENT: 

Date: 

APPROVED AS TO FORM: 

~ 09/08/2020 

Christopher L. Straub, Deputy County Attorney 
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EXHIBIT A 

SCOPE OF WORK 

1. Project Title and Location: 

1.1. Title: Carter Place, a single-family home development located in the Flowing Wells 
neighborhood, a Pima Cmmty Target Area, Tucson, AZ 85705 as shown in the plat map in 
attached Exhibit A, Attachment 1. 

1.2 . Project Homes: 

1.2.1 . Eleven single-family homes will be built on: 

House Address 
Lot No. 

on W. Rosalvnn Place 
2710 10 
27 19 11 
2720 9 
2729 12 
2730 8 
2739 13 
2749 14 
2759 15 
2769 16 
2779 17 
2789 18 

1.2.2. The Project Homes will confon:n to the following sizes and flo01plans: 

Number of 
#Bedrooms #Baths 

SF Living #Car 
Units I Space Garage 

1 2 1 868 SF 1 
5 3 2 1,304 SF 2 
1 4 2 1,597 SF 2 
4 5 2 1,667 SF 2 

1.2 .3. All eleven (11 ) homes will be new constrnction single fami ly 1mits that, at a 
minimum, must: 

1.2 .3.1. Be frame and stucco constructiou with tile roofs , exterior color choice with 
set pallet and gray water harvesting landscaping; 

1.2.3.2. Be Energy Star® qualified in compliance with the National Home Energy 
Rating System guidelines aud include ceiling faus , blinds and epoxy-coated 
floors; and 



1.2.3.3. Meet all applicable local codes, ordinances, and zoning req uirements, 
including any disaster mitigation standards. 

2. Purpose. Provide direct down payment assistance to eleven (11) qualified, e ligible, low
income homebuyers for the purchase of a new home constructed by Developer and described 
in Section 1 above. 

3. Project Activities - Down payment Assistance. 

3.1. Developer will: 

3 .1.1. Complete all environmental rev iews prior to expenditure of funds as provided by 
HUD HOME Program regu lations at 24 CFR Part 92. 

3. 1.2. Provide down payment assistance including closing costs, if necessary, to eleven (11) 
qualified homebuyers in an amount not to exceed_ $25,000 per homebuyer, for the 
purchase of one of the eleven new homes described in Section 1.2. 

3.1.3. Provide more than $25,000.00 only with the County' s Housing Program Manager 
written approval prior to clos ing. 

3 .1.4. Ensure that the homes are modest and affordable, as required by HUD HOME 
Program regulations at 24 CFR 92.254, to households earning at or below 80% Area 
Median Income (80% AMI). 

3.1.5. Provide each household with a below market rate Habitat for Humanity Affordable 
Mottgage Program loan (unless an alternate financing program is approved in writing 
by County prior to closing), down-payment ass istance prov ided under thi s Agreement 
and, if needed, down-payment ass istance from other sources. 

3. 1.6. Actively market Carter Court to low-income households in Pima County. All 
marketing efforts will be in accordance with affirm ative fair marketing guidelines 
fou nd at 24 CFR 92.35 1. 

3.1.7. Within thirty (30) days of the effective date of this Agreement, complete and submit to 
County the Affirmative Fair Housing Marketing Plan as shown in Exhibit F, or provide 
a comparable plan which confo rms to the guide I ines set forth in of 24 CFR Part 92.35 1 
for County approval. 

3.1.8 . Determine homebuyer's eligibi li ty for down payment assistance as follows: 

3. 1.8.1. Obtain an application fo r the ass istance; 

3. 1.8.2. Ensure that household income is no more than 80% AMI; and 

3. 1.8.3. Ensure that homebuyers are aware of the HOME affordabi li ty requi rements 
and understand that, in order to avoid paying back the money provided fo r 
the purchase pursuant to this Agreement, the ass isted home must be the 
principal place of res ident throughout the period of affordabi lity. 

3. 1.9. After a homebuyer's eligibility has been confinned and prior to clos ing: 
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3.1.9.l. Submit homebuyer application info rmation to County for HUD HOME 
Program review and final funding approval at least 15 days prior to close of 
escrow; 

3. 1.9.2. Confirm that the buyer' s household income does not and will not exceed 
80% AMI on the date of closing; 

3 .1.9 .3. Ensure that the assistance provided does not exceed the amount needed to fund 
the homebuyer's documented affordability gap (the difference between the 
total sum of the mortgage and down payment funds, including all grants or 
subsidies, and the total purchase price which includes closing costs); and 

3 .1.9 .4. Assist home buyer in applying and qualify ing for the below market rate Habitat 
for Humanity Affordable Mortgage Program loan. 

3. 1.10. Require a ll adul t members of the household to attend a homebuyer education and 
counseling program provided by a HUD approved housing counse ling agency. 

3 .1.11 . Ensure that each homebuyer understands and executes the Pima County HOME 
Program Homebuyer Assistance Agreement, attached in Exhibit C. 

3.1.1 2. Perfo rm program delivery services including coordination with escrow and loan 
offi cers, authorization and transmittal of payment, fil e completion and reporting. 

3 .1.1 3. Ensure that, at closing, a HOME Promissory Note, as shown in Exhibit D Attachment 
1, is executed in the amount of the HOME funds provided on behalf of the homebuyer. 
The HOME Prom issory Note must be secured by a fu lly executed Deed of Trust, in the 
fo rm set forth in Exhibit D, and recorded in the Office of the Pima County Recorder, 
listing Pima County as the beneficiary fo r the duration of the HOME affordability period 
as set fo rth in Section 6 below. Failure to record the Deed of Trust w ill constitute a 
default and Developer will be required to immediately repay to County the amount 
of HOME funds provided to the particular homebuyer. 

3. 1.14. Complete HOME Program Completion Report attached as Exhibit E for each assisted 
homebuyer and submit to County with executed copies of Homebuyer Ass istance 
Agreement, HOME Promissory Note, and Deed of Trust. 

3. 1.15 . If appropriate, adult homebuyers may be requi red to participate in Deve loper's sweat 
equity program. 

3.2. County will : 

3.2.1. Prior to each closing, veri fy ass isted households are low-income at 80% AMI or 
below. 

3.2.2. Provide HOME Program Homebuyer Assistance Agreement, and legal documents, 
including Deed of Trust and Promissory Note, fo r completion at clos ing and 
recordation immedi ately thereafter. 

3.2.3. Provide Technical Assistance, as needed, to can-y out HOME program objectives. 

4. Project Goal and Predicted Outcomes . 

4. 1. Goal : Assist eleven (11) low-income, first-time homebuyers. 
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4.2. Predicted outcomes: Provide down payment ass istance, which may include clos ing 
costs, to make possible homeownership for eleven (11 ) qualified, low-income, 
households. 

5. Public benefit-HOME Eligible Activity - Homeownership: 

Upon completi on, the expenditure of HOME fund s fo r down payment ass istance will meet the 
HUD HOME Program objecti ve to strengthen public-private partnerships and expand the supply 
of decent, safe, sanitary and affordable housing with primary attention to low-income famil ies in 
the form of down payment ass istance (24 CFR 92. l and 92.205(g)) . 

6. Affordability Period. 

For ten (10) years beginning on the date of closing ("the Affordability Period"), each home 
purchased using down-payment assistance provided pursuant to th is Agreement must be occupied 
by the Homebuyer as their primary res idence. 

7. Reports . 

7.1. Upon Completion of the Project, Developer will provide the fo ll owing report for each 
ass isted household: 

7. l. l. Copy of executed Purchase Contract includ ing all addenda; 

7.1.2. Executed and complete copy ofHomebuyer Income Certification; 

7. 1.3. HUD-1 Settlement Statement (F inal); 

7. 1.4. Executed copy of Pima County HOME Program Homebuyer Assistance Program 
Agreement (Exhibit C); 

7.1.5. Executed and Recorded copy of the Performance Deed of Trust and Ass ignment of 
Rents for Pima County HOME Program (Exhibit D); 

7. 1.6. Executed copy of the Prom issory Note (Exhibit D-Attachment 1); 

7.1.7. HUD Homebuyer Set Up and Completion Form (Exhibit E); 

7.1.8. If applicable, Developer report confi rming value of sweat equi ty applied to the 
homebuyer's acquisition; and 

7.1.9. Certificate of Completion of Homebuyer Education from a Pima County HUD 
approved housing counse ling agency. 

7.2. All reporting prov isions will survive the terminat ion of thi s Agreement. 

8. Budget. Up to $25,000.00 may be prov ided as Homebuyer Down Payment Assistance to 
each elig ible buyer of a Project Home. Total Budget is $275 ,000.00 
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EXHIBIT B 

PAYMENT REQUEST FORM & MONTHLY REPORT 

HABITAT FOR HUMANITY TUCSON, INC. - CARTER COURT 

For the Month of ____________ , 20 ___ _ 

HOME Contract No. CT-CD 21 *116 
Request for Payment/Progress Report* 

Description Total HOME HOME Funds HOME Funds HOME Funds 
Budget Expended This Expended Prior Expended to 

Month Month(s) Date 
Homebuyer Down $275,000.00 
Payment 
Ass istance 

Total $275,000.00 

*When there are no HOME Funds Expended for the Monthly Report, enter NIA or $0.00 in 
the column entitled "HOME Funds Expended This Month. " 

ADDITIONAL PROJECT INFORMATION FOR REPORTING PERIOD: 

• Homebuyer Eligibili ty Certification and Supporting Documentation have been submitted to and 

approved by Pima County HOME Program Manager prior to Closing: 

o D YES D NO 

• Homebuyer Assistance Program Agreement Signed, Executed by Homebuyers, Developer; Received 

by Pima County HOME Program Manager prior to Closing: 

o D YES D NO 

• Monthly Activity Summary: 

• Milestones completed: 

• Problems encountered: 
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Exhibit C 

PIMA COUNTY HOME PROGRAM 
HOMEBUYER ASSISTANCE PROGRAM AGREEMENT 

~ 
ml! 

PIMA COUNTY 

This HOME Program Agreement is executed by and between _________________ _ 
(Homebuyer(s)), and Babitat for Humani ty Tucson, a non-profit organization (Developer) and Pima County 
Community and Workforce Development Department (Program Administrator). 

Part A. Homebuyer's Certification of Principal Residency 

Homebuyer's Name(s): ____________________ _ 

Homebuyer's Current Address __________________ _ 

Address of Home to be purchased: ____________ _ 

Eligible Activity: 0 Homebuyer Assistance 

I/We hereby certify that I/we will occupy the above referenced address and it will be my/our principal residence 
throughout the required affo rdabi lity period of L_J years (from the date the home purchase 
closes escrow). 

I/We understand that my/our acceptance of the down payment and/or closing cost assistance/or principal reduction/or 
rehabilitation ass istance through the HOME Program will result in the attachment of a Junior Lien (Deed of 
Trust and Assignment of Rents) in favor of the above referenced Program Administrator. 

I/We further certify that all information and copies of documents provided to Habitat for Humanity-Tucson, Inc. 
(Developer) are true and correct. 

I/We understand that any discrepancies or misstatements may result in my/our disqualification from the HOME 
Program and possible repayment of the ass istance rece ived. 

Signature of Hom ebuyer/Homeowner Date 

Signature of Hom e buyer/Homeowner Date 

Signature of Developer Date 

Signature of Program Administrator Date 

WARNING: Title 18, Section 1001 of the U.S. code states that a person is guilty of a FELONY for knowingly 
and willingly making false or fraudulent statements to any department of the United States Government. 
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Part B. Value of the Property 

The Purchase Price of the Residence is $ _______ _ 

The Appraised Value of the Residence is $ _______ _ 

Part C. Recapture and Refinance Provisions 
Transfer, Sale, Refinance, Exchange, Rent or Lease of Subject Property: In the event homebuyer(s) transfers, 
devises, refinances, sells, exchanges, rents or leases the subject property, regardless of the terms or conditions of 
such transfer, sale, or exchange within the first ten (10) years of ownership (Affordability Period), or fails to 
maintain the property as their primary residence during the Affordability Period, the full amount of the HOME 
Subsidy will be repaid. The homebuyer agrees to maintain the property as their primary residence throughout 
the ten year affordabi li ty period as described below: 

1. HOME Subsidy repayment, including any interest due pursuant to this Note, shall be made from the net proceeds 
of the sale, but only to the extent that such proceeds are in excess of the first mortgage pay-off, customary 
settlement charges and the Homebuyer's Equity. 

2. So long as Homebuyer(s) is compliance with the terms of the forgivable deferred Joan and shall occupy the real 
property which is the subject of this Agreement as their primary residence, no payments of principal shall be 
required. After the Affordabilitv Period (10 vears) has expired, Homebuver will not be required to occupy 
property as the principal residence and the Program Administrator shall consider this note satisfied. 

3. REFINANCING: The County (Program Administrator) will allow their li en to be placed in second or 
subordinate position to subsequent refinanced mortgages only if the refinance results in a lower monthly housing 
payment and total loan to value (LTV) does not exceed 90%. Exceptions may be considered to refinance for a 
rate or term reduction that does not take out additional cash or equity. The Homebuyer/Homeowner must 
demonstrate that the proposed financial transaction will produce a clear distinct financial benefit. No refinancing 
wi ll be permitted when cashing out solely for consolidation of credit card or revolving debt for any reasons other 
than to finance necessary home repairs or improvements. 

Part D. Use and Amounts of HOME Funds 
In order to assist Homebuyer or Homeowner to purchase or rehabilitate the residence, Habitat for Humanity 
Tucson (Developer) is providing County HOME Program funds in an amount of$ ________ ~ 

Part E. Form of Assistance 
The forego ing financial ass istance is being provided in the form of forgi vable deferred loan. In connection with 
forgivable deferred loan, the homebuyer or homeowner is executi ng a Promissory Note and a Deed of Trust and 
Assignment of Rents securing comp I iance with terms and conditions set fo rth therein throughout the 
Affordability Period. The Deed of Trust and Assignment of Rents is recorded against the property as a security 
instrument, which wi ll be junior to the mortgage lien, in order to guarantee comp liance with the HUD HOME 
Program funding regulations. 

Part F. Acquisition Time 
Hornebuyer represents that Homebuyer intends to purchase the residence within 60 days of the date of this HOME 
Agreement. Hornebuyer or Homeowner understands and agrees that if Hornebuyer or Homeowner does not 
purchase the residence within 60 days of the date of this HOME Agreement, the Developer may at its sole option: 
(1) not provide HOME funding; or (2) extend the date to purchase of the res idence for a reasonable period of 
time, not to exceed an additional 30 days. 
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Part G. Execution of Written Agreement 
I/We acknowledge that I/we have received a copy of the foregoing fully executed HOME Agreement and that 
the requirements, terms and conditions thereof were explained to me/us. 

Homebuyer Home buyer 

ST A TE OF ARIZONA ) 
) SS. 

County of Pima ) 

This instrument was acknowledged before me this day of ______ _ 202_, by 

______________________ for the purposes therein contained. 

NOTARY PUBLIC 
My commission Expires: ________ _ 

ST A TE OF ARIZONA ) 
) SS. 

County of Pima ) 

Thi s instrument was acknowledged before me thi s day of _______ ,, 20_, by 

______________________ for the purposes therein contained . 

NOTARY PUBLIC 
My commission Expires: ________ _ 

Developer Authorized Signature Date 

Program Administrator's Director or designee Date 

End of Exhibit C 
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EXHIBIT D 

RETURN TO: 
Pima County Community and Workforce Development Department 
Attn: HOME PROGRAM MANAGER 
Pima County Housing Center 
801 W Congress St, Tucson, AZ 85745 

DEED OF TRUST AND ASSIGNMENT OF RENTS 
PIMA COUNTY HOME PROGRAM 

Date _____ _, 20 __ _ 

TRUSTOR (S): _______________________ _ 

whose mailing address is: 

(Number and Street) (City) (State) (Zip Code) 

TRUSTEE: 

whose mailing address is: 

(Number and Street) (City) (State) (Zip Code) 

BENEFICIARY: Pima Countv, an Arizona bodv politic, 

whose mailing address is: 

Pima County Community and Workforce Development Department 
Attn: HOME Program Manager 
Pima County Housing Center 
801 W. Congress St. 
Tucson, AZ 85745 
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Property situated in the County of Pima, State of Arizona, as described as follows: 

Together with all buildings, improvements and fixtures thereon or hereinafter erected thereon. 

STREET ADDRESS IF ANY, OR IDENTIFIABLE LOCATION OF THIS PROPERTY: 

THIS DEED OF TRUST AND ASSIGNMENT OF RENTS ("Deed of Trust"), made on the above date by, between 
and among the TRUSTOR, TRUSTEE and BENEFICIARY above named. 

WITNESSETH that Trustor hereby irrevocably grants, conveys, transfers and assigns to the Trustee in Trust, with Power 
_of Sale, the above described real property ("Trust Property"), together with leases, issues, profits, or income 
therefrom (all of which are hereinafter cal led "property income"): SUBJECT, however, to the right, power, and 
authority hereinafter given to and conferred upon Beneficiary to collect and apply such property income: 

SUBJECT TO: Current taxes and all other assessments, reservations in patents and all easements, rights of way, 
encumbrances, liens, covenants, conditions, restrictions, obligations, and liabi lities as may appear of record. 

FOR THE PURPOSE OF SECURING: 

A. Payment of the indebtedness in the principal sum of$ together with any interest 
payment due, as evidenced by a Promissory Note or Notes of even date herewith, as provided by Attachment 1 
herein, and any extension or renewal thereof, executed by Trustor in favor of Beneficiary or order. 

B. Payment of additional sums and interest thereon which may hereafter be loaned to Trustor, or his successors or 
assigns, when evidenced by a Promissory Note or Notes reciting that they are secured by a Deed of Trust. 

C. Performance of each agreement of Trustor herein contained. 

TO PROTECT THE SECURITY OF THIS DEED OF TRUST, TRUSTOR AGREES: 

1. To keep said property in good condition and repair; not to remove or demolish any building, thereon; to complete 
or restore promptly and in good and workmanlike manner any building which may be constructed, damaged, or 
destroyed thereon, and to pay when due all claims for labor performed and materials furnished therefor, to comply 
with all laws affecting said property or requiring any alterations or improvements to be made thereon; not to comm it 
or permit waste thereof; not to commit, suffer, or permit any act upon said property in violations of law; and do all 
other acts which from the character or use of said property may be reasonably necessary, the specific enumerations 
herein not excluding the general. 

2. To provide, maintain, and deliver to Beneficiary fire insurance satisfactory to and with loss payable to Beneficiary. 
The amount collected under any fire or other insurance policy may be applied by Beneficiary upon any indebtedness 
secured hereby and in such order as Beneficiary may determine, or at option of Beneficiary the entire amount so 
collected or any part thereof may be released to Trustor. Such application or release shall not cure or waive any 
default or notice of Trustee's sale hereunder or invalidate any act done pursuant to such notice. 

3. To appear in and defend any action or proceed ing purporting to affect the security hereof or the rights or powers of 
Beneficiary or Trustee; and to pay all costs and expenses of Beneficiary and Trustee, including cost of evidence of 
title and attorney's fees in a reasonable sum, in any such action or proceeding in which Beneficiary or Trustee may 
appear or ~e named, and in any suit brought by Beneficiary or Trustee to forec lose this Deed of Trust. 
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4. To pay before delinquent, all taxes and assessments affecting said property; when due, all encumbrances, charges, 
and liens, with interest, on said property or any part thereof, which appear to be prior or superior hereto; all costs, 
fees, and expenses ofthis Trust, including, without limiting the generality of the foregoing, the fees of Trustee for 
issuance of any Deed of Partial Release and Partial Reconveyance or Deed of Release and full Reconveyance, and 
all lawful charges, costs, and expenses in the event of reinstatement of, fo llowing default in, this Deed of Trust or 
the obligations secured hereby. 

Should Trustor fai l to make any payment or to do any act as herein provided, the Beneficiary or Trustee, but without 
obligation so to do and without notice to or demand upon Trustor and without releasing Trustor from any obligation 
hereof, may: make or do the same in such manner and to such extent as either may deem necessary to protect the 
security hereof, Beneficiary or Trustee being authorized to enter upon said property for such purposes; appear in 
and defend any action or proceeding purporting to affect the security hereof or the rights or powers of Beneficiary 
or Trustee; pay, purchase, contest, or compromise any encumbrance, charge, or lien which in the judgment of either 
appears to be prior or superior hereto; and, in exercising any such powers, pay necessary expenses, employ counsel, 
and pay his reasonable fees. 

5. To pay immediately and without demand all sums expended by Beneficiary or Trustee pursuant to the provisions 
hereof, together with interest from date of expenditure, at the same rate as is provided for in the note or notes secured 
by this Deed of Trust or at the legal rate if it secures a contract or contracts other than a promissory note or notes. 
Any amounts so paid by Beneficiary or Trustee shall become a part of the debt secured by this Deed of Trust and a 
1 ien on said premises or immediately due and payable at option of Beneficiary or Trustee. 

IT IS MUTUALLY AGREED: 

6. That any award of damages in connection with any condemnation or any such taking, or for injury to the property 
by reason of public use, or for damages for private trespass or injury thereto, is assigned and shall be paid to 
Beneficiary as further security for all obligations secured hereby (reserving unto the Trustor, however, the right to 
sue therefor and the ownership thereof subject to this Deed of Trust) and upon receipt of such moneys Beneficiary 
may hold the same as such further securi ty, or apply or release the same in the same manner and with the same 
effect as above provided for di sposition of proceeds of fire or other insurance. 

7. That time is of the essence of this Deed of Trust, and that by accepting payment of any sum secured hereby after its 
due date Beneficiary does not waive his right either to require prompt payment when due of all other sums so 
secured or to declare default for failure so to pay. 

8. That at any time or from time to time, and without notice, upon written req uest of Beneficiary and presentation of 
this Deed of Trust and said note(s) for endorsement, and without liability therefor, and without affecting the personal 
li ab ili ty of any person for payment of the indebtedness secured hereby, and without affecting the security hereof for 
the full amount secured hereby on all property remaining subj ect hereto, and without the necess ity that any sum 
representing the value or any portion thereof of the property affected by the Trustee's act ion be credited on the 
indebtedness, the Trustee may: (a) release and reconvey all or any part of said property; (b) consent to the making 
and recording, or either, of any map or plot of the property or any part thereof; (c) join in granting any easement 
thereon; (d) join in or consent to any extension agreement or any agreement subord inating the lien, encumbrance, 
or charge hereof. 

9. That upon written request of Beneficiary stating that all sums secured hereby have been paid, and upon surrender 
of this Deed of Trust and said note(s) to Trustee fo r cancellation, and upon payment of its fees, Trustee shal l release 
and reconvey, without covenant or warranty, express or implied, the property then held hereunder. The recitals in 
such reconveyance of any matters or facts shall be conclusive proof of the truthfu lness thereof. The grantee in such 
reconveyance may be described as "the person or persons legally entitled thereto." 

10. That as additional security, Trustor hereby gives to and confers upon Benefic iary the right, power, and authority, 
during the continuance of this Trust, to collect the property income, reserving to Trustor the right, prior to any 
default by Trustor in payment of any indebtedness secured hereby or in performance of any agreement hereunder, 
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to collect and retain such property income as it becomes due and payable. Upon any such default, Beneficiary may 
at any time, without notice, either in person, by agent, or by a receiver to be appointed by a court, and without regard 
to the adequacy of any security for the indebtedness hereby secured, enter upon and take possession of said property 
or any part thereof, in his own name sue for or otherwise collect such property income, including that past due and 
unpaid, and apply the same, less costs and expenses of operation and collection, including reasonable attorney's 
fees, upon any indebtedness secured hereby, and in such order as Beneficiary may determine. The entering upon 
and taking possession of said property, the collection of such property income, and the application thereof as 
aforesaid, shall not cure or waive any default or notice of Trustee's sale hereunder or inval idate any act done pursuant 
to such notice. 

11 . That upon default by Truster in the payment of any indebtedness secured hereby or in performance of any agreement 
hereunder, Beneficiary may declare all sums secured hereby immediately due and payable by delivery to Trustee 
of written notice thereof, setting forth the nature thereof, and of election to cause to be sold said property under this 
Deed of Trust. Beneficiary also shall deposit with Trustee this Deed of Trust, said note(s), and all documents 
evidencing expenditures secured hereby. 

a. Trustee shall record and give notice of Trustee's sale in the manner required by law, and after the lapse of such 
time as may then be required by law, subject to the statutory rights of reinstatement, the Trustee shall sell, in 
the manner required by law, said property at public auction at the time and place fi xed by it in said notice of 
Trustee's sale to the highest bidder for cash in lawful money of the United States, payable at time of sale. Trustee 
may postpone or continue the sale by giving notice of postponement or continuance by public declaration at the 
time and place last appointed fo r the sale. Trustee shall deliver to such purchaser its Deed conveying the 
property so sold, but without any covenant or warranty, expressed or implied. Any persons, including Truster, 
Trustee, or Beneficiary, may purchase at such sale. 

b. After deducting all costs, fees , and expenses of Trustee and of this Trust including cost of evidence of title in 
connection with sale and reasonable attorney's fees. Trustee shall apply the proceeds of sale to payment of al l 
sums then secured hereby and all other sums due under the terms hereof, with accrued interest, and the 
remainder, if any, to the person or persons legally entitled thereto, or as provided in A.RS. §33-81 2. 

c. In lieu of sale pursuant to the power of sale conferred hereby, this Deed of Trust may be foreclosed in the same 
manner provided by law for the foreclosure of mortgages on real property. Beneficiary shall also have all other 
rights and remedies available him hereunder and at law or in equity. All rights and remedies shall be cumulative. 

12. That Benefi ciary may appoint a successor Trustee in the manner prescribed by law. A successor Trustee herein 
shall , wi thout conveyance from the predecessor Trustee, succeed to all the predecessor's title, estate, rights, powers, 
and duties. Trustee may resign by mai ling or de livering notice thereof to Beneficiary and Truster, by registered or 
certified mail, and by recordation of a Notice of Resignation of Trustee in the office of the County Recorder in each 
county in which the trust property or some part thereof is situated. 

13. That this Deed of Trust applies to, insures to the benefit of, and binds all parties hereto, their heirs, legatees, devisees, 
administrators, executors, successors, and assigns. The term Beneficiary shall mean the owner and holder of the 
note(s) secured hereby, whether or not named as Benefic iary herein. In this Deed of Trust, whenever the context 
so requi res, the masculine gender includes the feminine and neuter, and the singular number includes the plural. 

14. That Trustee accepts this Trust when this Deed of Trust, duly executed and acknowledged, is made a public 
record as provided by law. Trustee is not ob ligated to notify any party hereto of pending sale under any other 
Deed of Trust or of any action or proceeding in which Trustor, Beneficiary, or Trustee shall be a party unless 
brought by Trustee. 

Additional Terms and Conditions: 

15. If the Federal Housing Authority (FHA) insures the first lien on the Trust Property, any restnctions on 
transferab ili ty of the Trust Property will automatically tern1inate if the Title to the Trust Property is transferred 
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by foreclosure or deed-in-lieu of foreclosure , or if the mortgage is assigned the Secretary of Housing and Urban 
Development (HUD). 

16. The lien of this deed of trust is junior and subordinate to the lien of that certain deed of trust executed by __ 
__________ ___, Trustor(s) to ________________________ _ 

__ . Beneficiary, dated----------------~ securing a promissory note of even date 
in the amount of$ being recorded concurrently herewith. 

17. The undersigned Trustor requests that a copy of any notice of Trustee's sale hereunder be mailed to him at his 
address hereinbefore set forth. 

18. Due on Sale. The sale, transfer, exchange, encumbrance. rental or leasing of the Trust Property to anyone other 
than a Family Member as defined herein, at any time within the term of the Promissory Note secured by this 
Deed of Trust, shall constitute a default under the terms of this Deed of Trust, and upon such event Beneficiary 
may declare all sums secured hereby immediately due and payable by delivery to Trustee of written notice thereof, 
setting forth the nature thereof, and of election to cause the Trust Property to be sold under this Deed of Trust. For 
purposes of this Deed of Trust, the following terms shall have the following meanings: 

"Exchange" means a transfer or conveyance of title to the Subject Property, or contractual obligation to transfer or 
convey such title, in consideration of or in return for receipt of title to, or the right to use, or contractual right to 
receive title to, or the right to use, other property, real or personal, having more than nominal or potentially more 
than nominal pecuniary value. 

"Family Member" means any person who is a parent, chi ld, sibling or spouse of the original Maker(s). When the 
original Maker(s) transfers, exchanges or devises the Subject Property or any part thereof, to a family member that 
qualifies as low-income according to HUD guidelines, that new title holder is a Maker(s) and becomes subject to 
all rights, duties, conditions and limit(ltions of an original Maker(s) thereunder including the restrictions imposed 
regarding a subsequent sale, transfer, exchange, or devise of the Subject Property. 

"Sale" means a transfer or conveyance of title to the Subject Property, or contractual obligation to transfer or convey 
such title or the right to use. The consideration for a sale is to be paid by cash or equivalent in part or in whole. 

"Transfer" means any alienation of the Subject Property other than by gift deed or similar instrument to a Family 
Member, or by conveyance to anyone, including the right to use. 

Trustor Trustor 

STATE OF ARIZONA ) 
) SS. 

County of Pima ) 

This instrument was acknowledged before me this __ day of ________ ,, 20 __ by _______ _ 

Notary Public 

My Commission will expire ________________ _ 

Habitat - Carter Court CT-CR-21 *11 6 



EXHIBIT D - Attachment 1 (to Deed of Trust and Assignment of Rent) 

RETURN TO: 
Pima County Community and Workforce Development Department 
Attn: HOME Program Manager 
Pima County Housing Center 
801 W Congress St, Tucson, AZ 85745 

PROMISSORY NOTE 
PIMA COUNTY HOME PROGRAM 

HOMEBUYER DOWN PAYMENT ASSISTANCE LOAN 

Date: ,20_ 
~---------

Tucson, Arizona 

Principal Amount: =$ ______ _ 

Interest Rate: 0% 

For value received, ____________________________ _ (the "Maker"), 
whose address at the property for which down payment assistance has been provided is: ______ _ 

(the 
"Subject Property"). promises to pay to the order of Pima County, a body politic and corporate of the state 
of Arizona, through its Community and Workforce Development Department (the "Holder"), in lawful money 
of the United States the principal sum of$ , plus interest as specified below on the unpaid principal 
balance from time to tim e outstanding. 

This Promissory Note (the "Note") is secured by a Deed of Trust of even date herewith on certain real 
property (the "Subject Property") located in Pima County, Arizona. 

The unpaid principal balance of the Note shall be repaid as described in Paragraph No. 1 below: 

DEFINITIONS: 
For the purpose oftrus Note, the following terms shall have the meanings set forth: 

"Cash Out" means to remove equity out of the Subject Property, wruch is an amount of money over and above 
the amount owed but less than the current value. 

"Exchange" means a transfer or conveyance of title to the Subject Property, or contractual obligation to transfer 
or convey such title, in consideration of or in return for receipt of title to, or the right to use, or contractual right 
to receive title to, or the right to use, other property, real or personal, having more than nominal or potentially 
more than nominal pecuniary value. 

"Family Member" means any person who is a parent, chi ld, sibling or spouse of the orig inal Borrower(s). When 
the original Borrower(s) transfers, exchanges or devises the Subject Property or any part thereof, to a family 
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member that qualifies as low-income according to H.U.D. guidelines, that new title holder is a Borrower(s) and 
becomes subject to all rights, duties, conditions and limitations of an original Borrower(s) thereunder including 
the restrictions imposed regarding a subsequent sale, transfer, exchange, or devise of the Subject Property. 

"Holder" means Pima County a body politic and corporate of the state of Arizona, through its Communjty and 
Workforce Development Department. 

"HOME Program" means the HUD HOME Investment Partnerships Program delineated in Part 92 of title 24 
of the Code of Federal Regulations, as it currently exists and as it may be modified in the future . 

"HOME Subsidy" means the amount of federa l funding from the HUD HOME Program, provided to the Maker 
for down payment and/or closing costs. These funds are admiillstered by the Holder, on behalf of the City of 
Tucson/Pima County HOME Funding Consortium. 

"HUD" means the United States Department of Housing and Urban Development. 

"Maker" (or 'Borrower' ) means a person(s) who owns an interest in the above described Subject Property as 
shown by the records of the Pima County Recorder as of the date ofthls Promissory Note, their family member, 
personal representatives, heirs and devisees. 

"Maker's Equity" means any appreciation or increase in the appraised market value of the Subject Property 
realized from the Maker's additional investment, including down payment made from their own funds at time 
of purchase, the portion of monthly payments applied to principal reduction on the senior mortgage and the 
nominal value of any property improvements made from the Maker's funds, as determined by a State certified 
property appraiser. 

"Net proceeds" means the sales price less the balance owed at time of clos ing to any mortgagee, trustee under 
deed of trust, contract vendor or assignee, taxing authority or any holder of an encumbrance on or other interest 
in the Subject Property whlch encumbrance or interest is superior in right to the rights of the County under tills 
document, and less allowable costs of closing transaction, whlch shall be limited to real estate agent or broker 
sales commiss ion, title insurance policy costs, recording fees, appraisal fees and escrow fees. 

"Primary Residence" means the home the Maker(s) occupies as their principal place ofresidence. 

"Refinance" means the renewing or replacing of the existing senior mortgage loan or taking out a private second 
mortgage on the Subject Property by the Maker usually for the purpose of a lower interest rate or to take cash 
equity out of the property. 

"Sale" means a transfer or conveyance of title to the Subj ect Property, or contractual obligation to transfer or 
convey such tit le or the right to use. The consideration for a sale is to be paid by cash or equivalent in part or in 
whole. 

"Subject Property" or "Subsidized Property" means the real property purchased by Maker using, in part, the 
HOME Subsidy provided by Holder under the conditions of this Note. Maker agrees to maintain Subject 
Property as Maker' s primary residence for the duration of the Affordabil ity Period specified in this Note. 

"Transfer" means any alienation of the Subject Property other than by gift deed or simil ar instrument to a family 
member, or by conveyance to anyone, including the right to use. 
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MAKER AND HOLDER COVENANT AND AGREE AS FOLLOWS: 

The Maker agrees to maintain the property as their primary r esidence for a period of ten (10) years beginning 
on the date of closing ("the Affordability Period"). 

1. Transfer, Sale, Refinance, Exchange, Rent or Lease of Subject Property: In the event Maker (s) 
transfers, devises, refinances, se lls, exchanges, rents or leases the subj ect property to anyone other than a 
family member as defined herein, regardless of the terms or conditions of such transfer, sale, or exchange 
within the first ten (10) years , or fails to maintain the property as thei r primary residence during the first ten 
(10) years, the Maker(s) wi ll repay to Holder, the full amount of the HOME Subsidy, which is 
$ 

2. HOME Subsidy repayment shall be made from the net proceeds of the sale, but only to the extent that 
such proceeds are in excess of the first mortgage pay-off, customary settlement charges and the Maker 's 
Equity. 

3. Approval of Holder: Any transfer, refinance, sale or exchange of a Subsidized Property, or any part thereof, 
other than to or with a family member as defined herein, shall be subject to the prior written approval of the 
Pima County Community and Workforce Development Department, Affordable Housing & Community 
Planning Division. Where repayment is required pursuant to the terms of this Security Instrument, the County, 
upon written request by the escrow firm fo r the transaction, shall promptly notify the escrow firm of the 
repayment amount required to be made for all funds descri bed in Section A. 

4. So long as Maker is not in default and shall occupy the real property ("Home") which is the subject of the 
Deed of Trust securing this Note as Maker's principal pl ace of residence, no payments of principal shall be 
made by Maker to Holder. 

(a) Any event of default shall occur, and Holder shall elect to declare the principal immediately due and 
payable. In the event of such default and Holder's e lection to declare the principal immediately due and 
payable, Maker shall immediately without demand pay to Holder the principal and all accrued default 
interest thereon. From and after the date of default and election to acce lerate, no further reductions (as 
set forth in (ii) above) of principal shall be made, unless Maker shall reinstate this Note as may be 
allowed under the provisions of Arizona law. 

(b) A voluntary or involuntary sale, conveyance, or alienation of the Home or any part thereof which is of 
such a nature that Holder are entitled to declare this Note immediate ly due and payable pursuant to the 
term s of the Deed of Trust. In any such event, and upon Holder's election, the principal plus any interest 
accrued, shall be immediately due and payable by Maker without any demand or other act of Holder. 

5. REFINANCE OR HOME EQUITY LOANS: Maker will be approved for subsequent' refinancing or home 
equity loans, on ly under the fo llowing conditions: 

a . REFINANCING: The Holder will all ow their lien to be placed in second or subordinate position to 
subsequent mortgages only if the total loan to value (LTV) does not exceed 90%. Exceptions may be 
considered to refinan ce for a rate or term reduction that does not take out additional cash or equity. The 
Maker must demonstrate that the proposed financial transaction will produce a c lear distinct financial 
benefit. No refinancing will be permitted when cashing out solely for consolidation of credit card or 
revol ving debt for any reasons other than to finance necessary home repairs or improvements. Written, 
detailed requests to subordinate shall come from both the Maker and lender and must be accompanied 
by copies of proposed Good Faith Estimate, recent appraisal on Subj ect Property, copy of preliminary 
title report . Request must be signed by Maker(s) and Good Faith Estimate must be signed by both the 
homeowner and an authorized representative of the lending company. 

b. The County reserves the right to amend this policy at any tim e. The County may, at its sole discretion, 
waive or modify this policy if unique or unusual circumstances indicate that it would be in the best 
interests of the County. 
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6. Each and every payment made hereunder shall be applied to costs, expenses, fees, and to any accrued interest 
and the principal amount hereof in such order an in such amounts as Holder shall determine in their sole and 
absolute discretion. All obligat ions hereunder (including principal, interest, costs and fees, if any), not paid 
or discharged when due and payable (or ifthe Maker shall be in default under any related agreements), shall, 
at Holders' sole option, bear interest, until paid in full at the rate equal to the highest rate of interest in effect 
from time to time, under the laws of the State of Arizona, payable on money judgments, but not to exceed 
10% per annum. 

7. Upon the occurrence of any of the following or any other default by Maker and on the election of Holder, 
all obligations hereunder shall become immediately due and payable, and all unpaid principal and accrued 
interest shall be deemed accelerated, without presentment for payment, diligence, grace, exhibition of this 
Note, protest, further demand or notice of any kind, all of which are hereby expressly waived (and failure to 
exercise this option shall not constitute a waiver of the right to exercise the option wi th respect to any 
subsequent occurrence of the following): (i) Any sum owing hereunder or under the Deed of Trust or other 
Agreement is not paid as agreed; (ii) There is any default or breach of any representation, warranty, term, 
provision or covenant by the Maker under his Note, any related agreement, any deed of trust, security 
agreement, or note whatsoever, whether related to this Note or not, creating obligations of the Maker in favor 
of the Holder; (iii) The Maker sells, assigns, conveys, or otherwise encumbers the Property at any time within 
the term of this Note and under the terms of the Deed of Trust such action is not permitted. 

8. Time is of the essence of each and every term of this note. This Note can be prepaid in whole or in part at 
any time without prepayment penalty. This Note shall be governed and construed in accordance with the 
laws of the State of Arizona, except to the extent that such laws are preempted by Federal law or regulation, 
in which case such Federal law or regulation shall govern. 

9. The Maker hereby agrees: (i) To any and all extensions and renewals hereof, from time to time, without 
notice, and that no such extension or renewal shall constitute or be deemed a release of any obligation of any 
of the Makers to Holder hereof; (ii) That the acceptance by Holder hereof of any performance which does 
not comply strictly with the terms hereof shall not be deem ed to be a waiver or bar of any right of said Holder, 
nor a release of any obligation of the Maker to Holder hereof; (iii) To pay Holder without demand any and 
all costs, expenses and fees incurred by Holder in enforcing payment of any amounts due hereunder, 
including reasonable attorney's fees incurred before, after or irrespective of whether, su it is commenced. For 
purposes of this Note, costs, expenses and fees shall also include, by way of illustration and not of limitation, 
all attorney's fees, costs and expenses payable under the deed of trust or incurred as a result of a fi ling by or 
again against the Maker of any proceeding under any chapter of the Bankruptcy Code, or any similar state or 
Federal law relating to Bankruptcy, insolvency or rece ivership. In the event suit is brought to enforce 
payment hereof, such costs, expenses and fees and all other issues in such suit shall be determined by a court 
sitting without a jury. 

THE REMAINDER OF THIS PAGE IS LEFT INTENTIONALLY BLANK 
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9. THIS NOTE IS A NON-RECOURSE NOTE, SO THAT IN THE EVENT OF ANY DEFAULT, THE 
HOLDER'S SOLE REMEDY SHALL BE TO ENFORCE THE DEED OF TRUST AND REALIZE 
ON THE HOME ITSELF THROUGH JUDICIAL FORECLOSURE, POWER OF SALE OF OTHER 
LAWFUL MEANS OF ENFORCING AGAINST THE HOME ITSELF. NO DEFICIENCY 
JUDGMENT SHALL BE TAKEN AGAINST MAKER. 

MAKER (TRUSTOR) MAKER (TRUSTOR) 

STATE OF ARIZONA ) 
) SS . 

County of Pima ) 

This instrument was acknowledged before me this _____ day of ______ , 20_, by 

___________________ fo r the purposes therein contained. 

NOTARY PUBLIC 
My commission Expires: ______ _ _ 

END OF EXHIBIT D (including Attachment 1) 

Habitat - Carter Court CT-CR-2 1* 11 6 



EXHIBITE 

HOMEBUYER SET UP AND COMPLETION FORM -
HOME PROGRAM (for single and mult i-address activities) 

Full document downloadable from HUD EXCHANGE AT: 
https://files.hudexchange.info/resources/documents/HOME-IDIS-HOMEbuyer-Set-Up-And-Completion.pdf 

u.s. O•pau!m~n l or Houa1n11 snd U11>3n O&~ lopm•nt 
once ot commurfiy Fi.annrig a:id Dei1e10p'Tlem 

Homebuyer Set Up and Completion Form 
H 0 ME program (For sing!" and multi-address activities I 

Check IT.e appropriat: box: Name - d P ne Number of Pe~n Completng Form: 
0 OrigiMI Sut.mission 0 Change Owner's Add,..,ss 
0 Ownership Transfer 0 Relf.sion 

Set Up Activity: 
A. General lnfom1a ·an. 

1 Name c • Panicipant: 2 . IDIS Actvity ID Number 3. Act:uity Name· 

B. CH DO Questions. (CJnly rr a>p11ca1>1=J 
I. ls fu g it:d to CHOO OpBat ng (CO) 0< CHOO 

Capac.'1y 8 ing (CC) (YIN)?: (rr Yes. STOP. DO 
NOT FILL OUT T.-i.IS FOF\.\L) 

(I) Owner (2) S c er f3l OE'.'elo er 
3 Will · · ·al ding be 3 CHOO Site ConlJC andl or 4. ls i;-,, activity going re "ard? (YIN): 
S~ Money loan (Yo'N )? (YIN) __ _ (11..,-, l'UI 01..1 th: ;i of t!I.: fomt. tr •N", onry tho: ooet r.."'lformaU'" Is n~:d..) 

(I "Y°, an ... ,,r It~ 4 .) 

2. Ou1corne (en1er ccd"): ___ _ 
( 1) A•..ailabilitylaCC"5sib :ty 
(2 ) A'fcrd3b ~I 
(l ) Sustl· - 'ility 

D. Sp.ecial Characteristics. 
1. Activ.1}' Location 

Type 'Y r,ext to y • 1 apply 
( 1 )_ CDBG Slr.ltegy Ar1:1 
(2)_Local '1l"get area 

(5) _ e OI> eld redE'ielopment a"'3 
(6) _Conversion of onresidenti:sl ro 

1esi6=. tial use 

2. Will Iii' d<lliv:ty be c.arr~d ou1 
b.y 3 failh-based organizat'<>n 
(YIN )? 

(3)_Pr?s" tia c!ecbr;;d majcr di..asrer ar.>a 
!4) Histot.c rexJVation a~a (Tt Colonia F0< AZ., CA, NM, TXl 

E_ Activity lnfomlaUon. 
1. Actility Typ1> (en1?1 code): 
(2) N;:w Construction Only (4) Acquisl!.on & R.: b 
(3) Acqllisirion Only (5) i'.cquisif & N;:w Cor.s tructicn 

2. Hom<1>U)'""'·s N>!Tle (optonal): 3 . Stre;:t 

4. City: I!>. St;;1e: o. Zip Cod:: 

I'· Cc 

l'JCOde: I Activity Esti~1es: 
8. HOME Units: 

10. Multi-Add"'ss (YIN}? 11. Loan Guarantee (YIN)? 

2. Dev;:~ope(s Nam;:: 

( I / In idual 
(2) Partne"'h. 
(31 Coroorat' 

(41 N01..for-Pro'i t 
(5) Publ icii ~· O•. ed 
(6) 0 ti1 -

3 Deve-loper's St""' Adar;;ss: 

4. City: 5. StlllE : 

?a~ 1 Of6 

End of Exhibit E 
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6. Zip Code : 

Ra'lfn<l (M n ) 



EXHIBIT F 

AFFIRMATIVE FAIR HOUSING (AFHM) PLAN - SINGLE FAMILY HOUSING 

Habitat - Carter Court 

HUD FORM 935.2B 

Full document downloadable at the following HUD website: 

https://www.hud.gov/sites/documents/935-2B.PDF 

Affirn1ative Fair Housing 
Marketing (AFHM) Plan • 
Single Family H'ousing 

;_ iy,r •I Arri~ L-ivP liiln:f'tint kt I ( :h,.:to: 

• ilP.-&: 

U.& Oe~.nl at Hou?:inQ 
.urd u~ Oev-elop-.mt'J'lll 
Ottice DI Foil i:' Hou~ng ;nd Equ.I Oppo:n.rity 

OM:9A9)T.i it.I h • . :!~·::, 

IN:fl · · 2£"!1tl!ll'5) 

• T,-w.tl- •~~ 

D °"' '"_,.,.""""1 o E:c:,C,.rHl ! C,.. 

1t . ;.,p ... m .., -. u ti'11 O~l,.-: •iDA•,-,·n-\ 

Mn•;i:~s 

~u: ! . DiA>c.!i'+n ~ Wuu~Gt A:thity .:Niu.> '"t.i:ri .. -....,..:~J i'I ~1• t .. +.rjit .. ... ~t ... ·u : . .... ~I 
!if,.,. · f• u~- 1 .. ~ ~, M+.rj r" :1 c: 1wa r i::1t-:: 1~.t..M r.t« ~ 1 : ! 1r::. ~t~ :,.1ei.1 ... ~u:h 
,.....-::. ;-

D ~ ·~ 0 .:.l'M"!"% IN:~r.aJ-.:; k N • £-t#' D A.::':1111 
D Elu:k u ~i.: i&. ,;.,.,,,,. -;- 0 N ci.'P t"I• - .n tr Ott,..· P 1ll'i t l~do! r 
D tt:,.u-ic:w U .:ft1 D ? .... -:. t n:. .. tt.:>::..u ft:. D 1"1 rNIW!:~ CM CJ'llo !o 

D O~Jol £,.io£1) ____ _ 

l•, I · :,.-.~ : •:::1.:C l rt-1.? :f'oi$itn !"'%.) 

t ~: r- >.I E>' :. .. .:,. Heu:.r-.. ::i+ :.~ t 

~,. D e.J ... :. c"'h .. 

!or.! 11.s u n:,ic:ut1U:J)' di:,i. •,"K W!'#' """' :.a!n1r.nt1I: U\oC: :M . :g: ! I ~ ... ;t ' .. :ll. f'1 i- "'i t•J~li P-+ :".Jl r: wil , _. c1-_..' l v•< ~ 

D i:a.. aJE::!'.il'>~~ D y,... L~i: D oe,,. · 1:~: · ~ 

END OF EXHIBIT F 
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