MEMORANDUM

Date: August 18, 2020

To: The Honorable Chairman and Members From: C.H. Huckelberry

Pima County Board of Supervisors County AdminiW

Re: Agenda ltem Request Related to Proposed Disciplinary Action against Constable
Oscar Vasquez

Please see the attached August 17, 2020 memorandum from the Chief Civil Deputy County
Attorney regarding Constable Oscar Vasquez. In addition, a July 30, 2020 letter from the
State of Arizona Constable Ethics, Standards and Training Board (CESTB) regarding their
findings on this matter is attached for your information.

The CESTB recommends the Board of Supervisors place Constable Vasquez on suspension
without pay for a minimum of 30 days and that the suspension remain in place until he has
completed the training requirements specified in their July 30, 2020 letter.

Arizona law indicates that the request of the CESTB regarding disciplinary matters associated
with Constable Vasquez be placed on the next available Board Meeting which is September
1, 2020. By copy of this memorandum, | am asking the Clerk of the Board to do so.

CHH/anc
Attachments

c: The Honorable Bennett Bernal, Presiding Constable
The Honorable Oscar Vasquez, Constable, Precinct 4
Andrew Flagg, Chief Civil Deputy County Attorney
Julie Castaneda, Clerk of the Board of Supervisors




MEMORANDUM

PIMA COUNTY ATTORNEY’S OFFICE | CIVIL DIVISION
32 N. Stone Ave., Suite 2100
Tucson, AZ 85701
(520) 724-5700 | Fax: (520) 620-6556

To: C.H. Huckelberry, Pima County Administrator
From: Andrew L. Flagg, Chief Civil Dep
Date: August 17, 2020

Subject: Constable Oscar Vasquez

Attached is a letter with enclosures from the Constable Ethics, Standards & Training Board
(CESTB) regarding Constable Oscar Vasquez. The CESTB recommends that the Board of
Supervisors suspend Constable Vasquez without pay for a minimum of 30 days and until he has
completed the training requirements imposed by the CESTB, or until his term of office ends,
whichever occurs first. Pursuant to A.R.S. § 22-137(A)(5)(f), this request should be placed on the
agenda for the next available Board meeting.

Enc.



State of Arizona

Constable Ethics, Standards & Training Board
PO Box 13116 Phoenix, AZ 85002
Phone: (602) 343-6280 Fax: (602) 712-1252
cestb@azcapitolconsulting.com / https://cestb.az.gov

July 30, 2020

Pima County Board of Supervisors

¢/o Julie Castafieda, Clerk of the Board
130 W. Congress, 1st Floor

Tucson, AZ 85701

Dear Board Members:

The purpose of this letter is to notify the Pima County Board of Supervisors of the outcome of the Constable Ethics,

Standards and Training Board (CESTB) investigation into complaints against Pima County Constable Oscar Vasquez

over a period of several years that address a variety of issues as we have outlined in detail below. In each of these
cases \the CESTB concluded the constable violated the Constable Code of Conduct, a copy of which is enclosed.

In accordance with Title 13 Chapter 14 Section R13-14-204 of the Arizona Administrative Code, the CESTB considers
the following factors when determining the appropriate discipline for any violation: 1. Prior disciplinary offenses; 2.
Dishonest or self-serving motive; 3. Pattern and frequency of misconduct; 4. Bad faith obstruction of the disciplinary
proceeding by intentionally failing to comply with rules or orders of the Board; 5. Submission of false evidence, false
statements, or other deceptive practices during the investigative or disciplinary process; 6. Refusal to acknowledge
wrongful nature of conduct; and 7. Harm caused to a member of the public. -

Pursuant to A.R.S. §22-137 numerous steps have been taken by the CESTB to mitigate these violations, but Vasquez
has shown little desire to correct a pattern of unacceptable behavior. Given the nature of the violations, the CESTB
believes Constable Vasquez poses a threat to public safety. The CESTB has exhausted all remedies available to it and
consequentially recommends the Pima County Board of Supervisors place Constable Vasquez on suspension without
pay for a minimum of 30 days and that the suspension remain in place until he has completed the training
requirements specified in CNA245-2020 below, or his term in office expires, whichever comes first.

The CESTB evaluated the following cases in making this recommendation:

A. CNA208-2017
Exhibit 1: 5/24/17 complaint regarding Constable Vasquez’s illegal use of a handicap placard
Exhibit 2: 6/2/17 complaint regarding Constable Vasquez's failure to report vehicle accident/damage
Exhibit 3: 6/9/17 complaint regarding Constable Vasquez’s violation of motor vehicle laws and disregard of
county vehicle operations policy
Exhibit 4: 6/22/17 letter from CESTB to Constable Vasquez, informing him of this complaint and giving him an
opportunity to respond
Exhibit 5: 7/11/17 Request from constable for extension on response and 7/12/17 reply
Exhibit 6: 8/25/17 Response from Constable Vasquez admitting responsibility and stating his belief the county
has reprimanded him sufficiently
Exhibit 7: 8/29/17 CESTB letter of reprimand for violating Constable Code of Ethics



B. CNA240-2019
Exhibit 8: 5/20/19 complaint which involved a confrontation between Constable Vasquez and a citizen following
a driving incident
Exhibit 9: 6/19/19 letter from CESTB to Constable Vasquez, informing him of this complaint and giving him an
opportunity to respond
Exhibit 10: 5/4/19 Constable response in which he denied wrongdoing
Exhibit 11: 8/23/19 CESTB letter of notice to Constable Vasquez placing him on probation for 30 days
Exhibit 12: 8/23/19 CESTB letter to Pima County Presiding Constable Mike Stevenson directing him to monitor
behavior during 30-day probationary period to determine if additional training, anger management counseling or
further disciplinary action is warranted. The CESTB also requested a report back at the September 18" CESTB
meeting.
Exhibit 13: 9/16/19 Report from Presiding Constable Stevens on continued misconduct by Constable Vasquez,
including another incident in which no formal complaint was filed with the CESTB
Exhibit 14: 9/24/19 CESTB Letter of Reprimand, reprimanding Constable Vasquez for failure to mitigate
previously cited inappropriate behavior.

C. CNA245-2020
Exhibit 15: 10/7/19 complaint by Presiding Constable Stevens regarding revocation of county vehicle due to
repeated motor vehicle violations
Exhibit 16: 10/17/19 letter from CESTB to Constable Vasquez, informing him of this complaint and giving him an
opportunity to respond
Exhibit 17: 12/10/19 Response from Constable Vasquez stating his belief this issue has been dealt with by the
county and the CESTB has no jurisdiction to pursue
Exhibit 18: 12/30/19 CESTB letter of notice to Constable Vasquez placing him on probation for 180 days with
requirement to complete courses in Life Skills Driver Improvement and Anger Management
Exhibit 19: 3/4/20 status update from the training provider, Wise Choice Alternatives
Exhibit 20: 5/14/20 status update and contact log from the training provider, Wise Choice Alternatives
Exhibit 21: 7/17/20 status update from the training provider, Wise Choice Alternatives
Exhibit 22: 7/24/20 CESTB letter to Constable Vasquez informing him he had not met the requirements of his 180
day probation and was being referred to the Pima County Board of Supervisors with the recommendation he be
suspended without pay a minimum of 30 days and up to the time in which he completed required coursework.

D. CNA250-2020
Exhibit 23: 3/2/20 complaint about public urination
Exhibit 24: 3/12/20 letter from CESTB to Constable Vasquez, informing him of this complaint and giving him an
opportunity to respond
Exhibit 25: 4/27/20 response from Constable Vasquez apologizing for the incident and stating a medical condition
was the cause
Exhibit 26: 5/25/20 CESTB Letter of Reprimand

if you have any questions, please feel free to contact the Board by email at cestb@azcapitolconsulting.com or {(602)
343-6280.

Sincerely,

S 40.4 CP5labe

Scott Blake
Chairman



State of Arizona

CONSTABLE ETHICS, STANDARDS & TRAINING
BOARD

CODE OF CONDUCT
FOR
CONSTABLES

August 11, 2009
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PREAMBLE

Election to the public office of constable is a sacred trust, and constables shall
strive to maintain that trust. All public officials, including constables, are servants
of those who elect them to office.

The Code of Conduct for Constables establishes ethical standards for Arizona constables
pursuant to A.R.S. § 22-136. The code consists of broad statements called canons, specific rules
set forth under each canon and commentary that provides explanation where necessary. The code
is designed to give guidance to constables and confirm expectations for monitoring their conduct
through appropriate political subdivisions, administrative agencies, and the Arizona Constable
Ethics Committee.

Although the canons are intended to govern the conduct of constables and be binding upon them,
not every transgression will result in formal action. Each incident reported to the Constable
Ethics Standards & Training Board or other entity will be treated individually. A reasonable and
reasoned application of this text will depend on all of the circumstances in a given situation, as
well as such factors as the seriousness of the transgression, whether there is a pattern of improper
activity and the effect of the improper activity on others or on the office of constable.

The code is not an exhaustive guide for the conduct of constables who should also be governed
in their professional and personal lives by general ethical standards. The code is intended,
however, to state basic standards, which should govern the conduct of all constables and assist
constables in establishing and maintaining high standards of professional and personal conduct in
carrying out their duties under A.R.S. § 22-131 et seq. The code is not intended to serve as a
basis for civil liability or criminal prosecution except as otherwise provided by law.



CANON1

CONSTABLES SHALL UPHOLD THE LAW AND MAINTAIN THE
INTEGRITY OF THE OFFICE

A. Constables shall respect and comply with the law and shall act at all times in a manner
that promotes public confidence in the office of constable.

Commentary:

As elected public officials, constables should not act in any way that would violate specific laws
or the provisions of this code. Constables are put on notice that the violation of some statutes
may have serious consequences that could result in criminal penalties.

B. Constables shall maintain high standards of conduct in order to preserve public
confidence in their offices.

Commentary:

Public confidence in the office of constable is maintained by the willingness of each constable to
live up to this standard. When faced with conflicting loyalties, constables should seek first to
maintain public trust.

C. Constables shall maintain and observe the highest standards of integrity, honesty, and
truthfulness in their professional and personal dealings.

Commentary:

The fundamental attitudes and work habits of individual constables reflect on the integrity of the
office and are of vital importance in maintaining the confidence of the public. Honesty and
truthfulness are paramount.



CANON 2

CONSTABLES SHALL AVOID IMPROPRIETY AND THE APPEARANCE
OF IMPROPRIETY IN ALL THEIR ACTIVITIES

A. Constables shall not use or attempt to use their positions to secure special privileges or
exemptions for themselves or any other person.

Commentary:

Constables should not provide special consideration or treatment to parties or matters, discuss the
merits of cases pending in court, or give preferential treatment to persons who do business with
the court. Accepting, agreeing to accept, giving or requesting a gift or favor with an
understanding that any court business or process would be influenced may be bribery (A.R.S. §
13-2602 (A)(2) and A.R.S. § 13- 2606).

B. Constables shall not use public funds, property or resources for any private or personal
purpose.

Commentary:

Constables should not misuse facilities or equipment, such as telephones, fax machines,
photocopiers, computers or vehicles, or take supplies home for private use. Misuse of public
property may lead to charges of theft or fraud (A.R.S. § 13-1802 and A.R.S. § 13-2310).

C. Constables shall not solicit or accept gifts or favors from attorneys, litigants, employees,
or other persons known to do business with the court. Constables shall not request or
accept any payment in addition to their regular mandated compensation for assistance
rendered as part of their official duties.

Commentary:

The standard to keep in mind is that constables should always conduct themselves in a manner
that inspires public confidence in the office. Examples of improper conduct include seeking a
favor or receiving a gift, or the promise of one, whether it is money, services, travel, food,
entertainment, or hospitality, that could be viewed a reward for past or future services. Receiving
fees or compensation not provided by law in return for public services is unlawful (A.R.S. § 38-
505 and A.R.S. § 38-510).

This canon does not apply to campaign contributions or assistance legally provided or received
pursuant to A.R.S. § 16-901 et seq.

D. Constables shall manage personal and business matters so as to avoid situations that
may lead to conflicts of interest, or the appearance of such conflicts, in the performance of
their duties.



Commentary:

Every public officer has a legal obligation under A.R.S. § 38-501 et. seq. to diligently identify,
disclose and avoid conflicts of interest. A potential conflict of interest exists when an official
action or decision in which a constable participates may specifically benefit or harm a personal,
business or employment interest of the constable, the constable’s relative or the constable’s close
friends. In a judicial proceeding, a potential conflict of interest arises if a constable’s business
associate, relative or close friend is an interested party. Even if no impropriety actually occurs, a
conflict of interest creates an appearance of impropriety that can seriously undermine the
public’s confidence and trust in the court system.



CANON3

CONSTABLES SHALL PERFORM THEIR DUTIES IMPARTIALLY AND
DILIGENTLY

A. Constables shall perform their duties without bias or prejudice, and shall not manifest
by words or conduct bias or prejudice based upon race, sex, religion, national origin,
disability, age, sexual orientation or socioeconomic status.

B. Constables shall perform their duties diligently, without regard for kinship, social or
economic status, political interests, public opinion or fear of criticism or reprisal.

Commentary:

Constables should make every reasonable effort to carry out their duties diligently and promptly
as required by law. Court papers should be served as quickly as practical and reasonable under
the circumstances, and litigants should be notified promptly when papers cannot be served.

C. Constables shall furnish accurate, timely information and shall provide access to public
records according to established procedures. Constables shall not disclose any confidential
information received in the course of official duties, except as required in the performance
of such duties, or use such information for personal gain or advantage.

Commentary:

A.R.S. § 11-445 (I): “Constables shall maintain a log of work related activities including a listing
of all processes served and the number of processes attempted to be served by case number, the
names of the plaintiffs and defendants, the names and addresses of the person to be served except
as otherwise precluded by law, the date of process and the daily mileage.” In addition, subsection
(J) reads: “The log maintained in subsection I of this section is a public record and shall be made
available by the constable at his office during regular office hours. Copies of the log shall be -
filed monthly with the clerk of the justice court and with the clerk of the board of supervisors.”
In keeping with these statutory requirements, constables must not knowingly make false entries
on any records; backdate any document; falsely claim reimbursement for mileage or expenses.

Some information received by constables while performing their duties is confidential and
should not be revealed. Sometimes confidential matters are revealed through innocent and casual
remarks about pending or completed process that could give an individual unfair advantage.
Abuse of confidential information by a constable may be unlawful (A.R.S. § 38-504B).

D. Constables may assist citizens in identifying available procedural options and in
understanding and complying with court procedures; constables shall not advise a

particular course of action.

Commentary:



Constables may assist citizens, consistent with their office resources, with matters within the
scope of their responsibilities and knowledge. Constables should not advise citizens whether to
take a particular course of action or attempt to answer questions outside their knowledge and
experience.



CANON 4

CONSTABLES SHALL MAINTAIN HIGH STANDARDS OF
PROFESSIONALISM AND TRAINING

A. Constables shall maintain high professional and personal standards.

Commentary:

This canon relates to all other canons and involves the manner in which a constable approaches
his or her duties. One of the hallmarks of professionalism is the willingness to follow a code of
conduct in professional and personal life, and the expectation that everyone in the profession will
follow similar standards.

B. Constables shall act appropriately at all times, taking into account their duties and
responsibilities as elected public officials.

Commentary:

Election to public office is a sacred trust, and constables must follow the highest standards of
conduct at all times by striving to meet and exceed the standards set forth in this code. Being
elected does not give a public official the right to ignore the law or treat others with indifference
or disrespect. To the contrary, a public official is the servant of those who elected them to office.

C. Constables shall be courteous, patient and respectful toward these who come in contact
with their offices.

Commentary:

As public officials, constables must respect the feelings and opinions of others, taking into
account the circumstances of a particular situation. They should be mindful of their appearance,
avoid profanity and sexist remarks, and respect the rights of others. They should also act in a
positive manner.

In addition, constables should strive to maintain cordial relationships with judges and other
public officials who rely on them for important services.

D. Constables shall meet or exceed all training requirements for their positions.

Commentary:

One of the key attributes of professionalism is a voluntary commitment to improve individual
knowledge and skills in order to better serve the public. In Arizona, minimum training standards
for constables are set forth in A.R.S. § 22-137 (D) which states:

The Arizona Peace Officer Standards and Training Board shall approve a mandatory training
course for constables covering topics including civil and criminal process, conflict resolution and



firearm safety. Constables shall be required to attend the mandatory training course within six
months after election. In subsequent years, constables shall annually attend at least sixteen hours
of additional training approved by the Arizona Peace Officer Standards and Training Board.
Copies of certificates of completion of the constable training shall be forwarded to the Constable
Ethics Standards & Training Board within thirty days after completion.

These are minimum requirements, and constables who wholeheartedly endorse the concept of
professionalism should strive to exceed these standards.

10
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During Constable training in January 2017 it was identified that Constable Vasquez was utilizing a
handicap window placard to park his county assigned vehicle in handicap spaces. (see photo)

After the training Constable Vasquez was advised not to use the handicap placard for the county vehicle
since the placard was not assigned to him.

| talked to Constable Vasquez in March of 2017 and questioned the handicap placard in the window of
his newly assigned vehicle. Constable Vasquez stated to me that the placard was his wife’s [JJjjj and he
used the vehicle to transport her occasionally. | explained to Constable Vasquez that the vehicle
assigned to him was for official use only and not for personal use and that he should not be transporting
his wife in the county vehicle.

On April 26™ when Constable Vasquez took the vehicle to fleet for service of a flat tire the placard was
hanging from the rearview mirror visible. (see photo)



















On 1/13/2017 Constable Oscar Vasquez informed Acting Presiding Constable Mary Dorgan that the
county truck he was currently driving was too big for him and he has hit several curbs.

He also said that he has a medical condition: i and he thought the vehicle would aggravate his
condition. (Note that Constable Vasquez personal vehicle is a Chevrolet Avalanche.)

While at Fleet Services Constable Dorgan and Constable Vasquez asked if there was anything available to
trade out. Mr. Samaniego the Fleet department director was not available to assign a new vehicle.
Constable Vasquez mentioned that he hit the curbs in the vehicle he is assigned.

Brian at Fleet Services told Constable Vasquez to be sure to report any accidents including just hitting a
curb.

A smaller vehicle (Toyota Highlander Photo 1 ) was Identified and assigned to Constable Vasquez on
March 8" 2017.

Photo 1

On 04/21/17 based on a statement from Constable Vasquez damage was sustained to the right rear of
the vehicle assigned to Constable Vasquez while parked at an apartment complex during service of a
paper. This damage was not reported to the Presiding Constable nor was it reported to fleet or risk
management. This is a violation of county policy for failing to report damage to a county vehicle. A
police report was not filed.

Constable Vasquez was instructed to report any damage to a vehicle when he requested a different
vehicle in January 2017.




























































08-25-"17 18:06 FROM- T-380 P0002/0003 F-529

Michael Cobb

Chairman

State of Arizona Constable Ethics, Standards & Training Board
Po Box 13116

Phoenix, AZ 85002

Sent by e mail and telefax on August 25, 2017
Re: CNA208-2017
Dear Mr, Cobb,
Below you will find my response the above referenced complaint,

Use of disability placard

My wife, , passed away on July 6, 2017 frOm_
. As her caretaker and spouse, I was responsible for her care and affairs.
Due to her disability, my wife ¢ould not drive nor walk independently. As a result, a disability

placard was issued for my wife. T would drive her to her appointments, to social outings, and to
visit family members. I only parked in a disabled parking spot when she was with me.

At the noted dates in Constable Stevenson’s complaint, I used the disability placard in my county
vehicle while transporting my wife, with the exception of the January 2017 constable training in
Tubac, At such event, my usage was not appropriate, And I was counseled.

The other dates in the complaint are justified and proper since I was doing my job prior to and
after taking my wife to medical appointments, This incidental personal use is normal and
accepted practice by all county elected officials.

Failure to report accident/vehicle damage

A few days before April 21, 2017, 1 served eviction papers at Tierra Palms Apartments in
Tucson. I got out of my car and reentered it from the drivers’ side door. I never noticed any
damage. About 45 minutes later, while serving a forcible detainer at a location in Northwest

- Pima County, I noticed that the rear right corner of my vehicle bumper was dented, I suspected
that the damage must have occurred at Tierra Palms Apartments by being rear ended while the
vehicle was stationary at the apartments. Upon realizing this, I went back and asked the property
manager of the Tierra Palms Apartments if they had security cameras in the parking lot and they
said that they did not. Because I was not in an actual accident and the damage was minor, I just
figured that I would report it the next time I was at Fleet Services when I came in for a slow tire
leak. I understand that I should have reported it immediately even though the damage was minor.

Excessive Speed/Use of a County Car















State of Arizona
Constable Ethics, Standards & Training Board

INSTRUCTIONS

» Complete this form by typing or printing all of the requested information. Use separate
forms if you are filing multiple complaints and/or filing complaints against multiple
constables.

> Be as complete as possible. Include your contact information and if your complaint
arises from a court case, please identify the court and the case number.

> Use the Statement of Facts form on the next page to explain in your own words the
circumstances that lead to your complaint. Provide as much detail as possible.

» Sign and date the Complaint form where indicated. Keep a copy of both forms and send
one complete copy to the address shown below. You may also fax or e - mail your forms.

» If your contact information should change while your complaint is active, notify the
Board immediately,

COMPLAINT

Name of Constable: Oscar Vasquez

Precinct/Court: Justice Precint #4

[s this complaint related to a lawsuit? Yes No X
If Yes, Name of Court: Case Number:
Name of Case: \

Your Name: Michael Rios Phone: !
Your Address: Street: _

Signature: Weohaid Lrsa Date: May 20, 2019

PO Box 13116. Phoenix, AZ 85002
Phone: (602) 343-6280 Fax: (602) 712-1252
Email — cestb@azcapitolconsulting.com
Web Page https://cestb.az.gov








