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BOARD OF SUPERVISORS AGENDA ITEM REPORT 
CONTRACTS/AWARDS/GRANTS 

(' Award (e' Contract (' Grant Requested Board Meeting Date: August 17, 2020 
~~~~~~~~~~~~~ 

* = Mandatory, information must be provided or Procurement Director Award 0 

*ContractorNendor Name/Grantor (OBA): 
Cyprus Climax Metals Company a Delaware corporation 

*Project Title/Description: 
Acquisition Agreement - Acq-0924 

*Purpose: 
Acquire property in fee for the for a future Sahuarita Farms Regional sewer facility 

*Procurement Method: 
EXEMPT PURSUANT TO PIMA COUNTY CODE 11.04.020 

*Program Goals/Predicted Outcomes: 
To provide sewer service to a developing area. 

*Public Benefit: 
ADDED SEWER SERVICE 

*Metrics Available to Measure Performance: 
Pima County will acquire 50 acres not to exceed total funding amount of $414,000 which includes the appraised 
value of $405,000 and up to $9,000 in closing costs . 

*Retroactive: 
No 

ATTACHMENT: LOCATION MAP 
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Contract•/ °Award Information 

Document Type: CT Department Code: PW Contract Number (i.e., 15-123): 21 *107 
------ --------

Commencement Date:8/1 7/2020 Termination Date: 8/16/2021 Prior Contract Number (Synergen/CMS): -----

~ Expense Amount:$* 414,000.00 0 Revenue Amount: $ 
----'------------~ ------------

*Funding Source(s) required: WN Operations 

Funding from General Fund? (' Yes (' No If Yes$ 

Contract is fully or partially funded with Federal Funds? 

If Yes, is the Contract to a vendor or subrecipient? 

Were insurance or indemnity clauses modified? 

If Yes, attach Risk's approval. 

Vendor is using a Social Security Number? 

0 Yes D No 

D Yes D No 

D Yes D No 

If Yes, attach the required form per Administrative Procedure 22-10. 

Amendment I Revised Award Information 

% 

Document Type: Department Code: Contract Number (i.e., 15-123): --------
Amendment No.: AMS Vers ion No. : ---------------- ---------------~ 

Commencement Date: New Termination Date: 
--------------

(' Expense or (' Revenue 

Is there revenue included? 

*Funding Source(s) required: 

Funding from General Fund? 

Prior Contract No. (Synergen/CMS): 
--------~ 

(' Increase (' Decrease Amount This Amendment: $ 

l'Yes (' No If Yes$ 

l' Yes (' No If Yes$ % 

Grant/Amendment Information (for grants acceptance and awards) (' Award (' Amendment 

Document Type: Department Code: Grant Number (i .e., 15-123): 
--------~ 

Commencement Date: Termination Date: Amendment Number: ------- ------- --------
0 Match Amount:$ D Reven ue Amount: $ ---------------
*All Funding Source(s) required: 

*Match funding from General Fund? l'Yes (' No If Yes$ % 
--------- ----------

% 
----------*Match funding from other sources? l'Yes (' No If Yes$ ________ _ 

*Funding Source: 
------------------------------------

*If Federal funds are received, is funding coming directly from the 
Federal government or passed through other organization(s)? 

Contact: Gena Cox-Dorman 

Department: Real Property Services 

Department Director Signature/Date: 
---<F---~...-...---''----6llirl----+-l-~~_.5£_::;~!!:...._.,,_ _______ _ 

Deputy County Administrator Signature/D 

Coun~Admin i~ra~rSigna~r~D~e : __ ~~~~~~~~~~~~~~~~~~~~~~~~----
(Required for Board Agenda/Addendum Items) 
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Contrac t # CT-PW-21 *107 

PIMA COUNTY 
REAL PROPERTY 

ACQUISITION AGREEMENT 

1. Defined Terms. The following terms will be used as defined terms in this Acquisition 
Agreement and have the meaning set forth below ("Agreement"): 

1.1. Seller: Cyprus Climax Metals Company, a Delaware corporation 

1.2. Buyer or County: Pima County, a political subdivision of the State of 

Arizona 

1.3. Purchase Price: the sum of Four Hundred Five Thousand 

Dollars ($405,000.00) 

1.4. Buyer's Maximum Costs: the sum of (i) Buyer's share of Closing Costs, and 
(ii) Buyer's share of Prorations, which combined shall not exceed Nine Thousand Dollars 

($9,000.00) 

1.5. Title Comgany: Pioneer Title Agency, 7 445 North Oracle Road, Ste. 101, 

Tucson, AZ 85704. 

1.6. Effective Date: the date Seller and Buyer have approved and accepted this 
Agreement by affixing their signatures. The date Buyer executes this Agreement is the 
date this Agreement is signed by the Chairman of the Pima County Board of Supervisors. 

1.7. Progerty: the real property described in Exhibit A and depicted in Exhibit 
A-1, together with all improvements thereon and all water rights associated with the 

Property, if any. 
Acq- 924 Portion of 303-09 - 0160 
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1.8. Removed Exception: item #9 on Exhibit B. 

1.9. Seller's Address: Cyprus Climax Metals Company, Attn: Freeport-McMoRan 
Land & Water 333 N. Central Ave Phoenix, AZ 85004-2189. 

1.10. Buyer's Address: Manager, Pima County Real Property Services, 201 N 
Stone Ave, 6 th Fir, Tucson, AZ 85701-1207; E-mail: gena.cox-dorman@pima.gov 

1.11. Seller's Knowledge: the current actual knowledge of Daniel J. Dempsey, 

Property Manager, Freeport-McMoRan Inc., without any obligation to inquire or 

investigate. 

2. Parties; Effective Date. This Agreement is entered into between Seller and Buyer, 
and sha ll be effective on the Effective Date. Seller and Buyer are collectively referred to 

herein as the "Parties," and individually as a "Party." 

3. Background and Purpose. 

3.1. Buyer desires to purchase the Property for the construction of a 
wastewater treatment facility (the "Facility"). 

3.2. Seller desires that Buyer acquire the Property from Seller, in 

consideration of the terms, covenants and conditions in this Agreement. 

4. Purchase of Property; Right of Entry. Buyer agrees to acquire from Seller, and 

Selle r agrees to convey to Buyer, in consideration of the Purchase Price, the following real 
property interests: 

4.1. Se ll er's fee interest in the Property; and 

4.2. The right for Buyer, its agents and contractors, to enter upon the Property 
prior to closing to inspect the Property and to conduct other non -ground -disturbing 
activities, provided that such activities do not unduly disturb Seller's or it's tenant's use of 

the Property. 
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5. Access to Property. 

5.1. The Property is located east of S. Nogales Highway and a Union Pacific 

Railroad ("UPR") right of way. 

5.2. Buyer intends to acquire public access to the Property from S. Nogales 

Highway, across the UPR right of way, and across the private property located between 
the UPR right of way and the Property (the "Public Access"). Seller makes no 
representation or warranty whatsoever regarding the existence of any right of ingress or 

egress to or from the Property. 

5.3. The Public Access to be acquired and constructed by the County will be 

approximately fifty (50) feet in width, based on the intent to accommodate two paved 
travel lanes and dirt shoulders. 

5.4. In the event that Seller desires that the Public Access is greater than fifty 

(50) feet, Buyer will use its best efforts to accommodate the request provided that Seller 
will be responsible for all additional costs for the Public Access resulting from the 
increased size of the right of way, including but not limited to acquisition, design and 
construction costs. 

6. Reclaimed Water 

6.1. "Reclaimed Water" is defined in Arizona Revised Statutes §49-201 (32), as 

water that has been treated or processed by a wastewater treatment plant or an on -site 
wastewater treatment facility. For purposes of this Agreement, "Reclaimed Water" means 
water that has been treated or processed by the Facility. The term Reclaimed Water does 
not mean that the water has been permitted as reclaimed water. 

6.2. Reclaimed Water will be a byproduct of the Facility. The Facility will produce 
Reclaimed Water that may be appropriate for various purposes including industrial and 
mining uses, groundwater recharge, and to sustain or improve wildlife habitats. 

6.3. In the event that Buyer makes the Reclaimed Water commercially available 
for purchase, other than pursuant to an Intergovernmental Agreement with another 
government entity, Seller will have an option to acquire such amount of Reclaimed Water 

Acq - 924 Portion o f 303 - 09 - 0160 
48 10-6 120-67 16 

Page 3 



as Buyer has made available for purchase (the "Option"). The Option is subject to the 
following terms and conditions: 

6.3.1 . County wi ll provide written notice to Seller in the event that County 
makes the Reclaimed Water commercially available for purchase (the "Option Notice"). 
The Option Notice shall contain the amount and price of Reclaimed Water commercially 
available for purchase, and any other applicable terms and conditions. 

6.3.2. Seller may exercise the Option by giving written notice to County of 

its exercise of the Option within thirty (60) days of the Option Notice, at which date the 
Option shall expire as to the Reclaimed Water that was in the Option Notice. 

7. Seller's Covenants and Warranties 

7.1 . Leases. Seller represents that the only lease of the Property is the Lease 
to the Arizona Center for Nature Conservancy ("Tenant") . Prior to Closing, Seller, 
Buyer and Tenant will execute the Agreement attached hereto as Exhibit F. 

7.2. Wells and Water Rights. Seller has disclosed water rights as specifically 
identified on Exhibit C attached. Seller and Buyer agree to cooperate in assigning 
and transferring to Buyer effective upon Closing, any and all wells or water rights 
certificated or claimed appurtenant to the Property including any claims to surface 
water rights. 

7.3. Underground Improvements. To Seller's Knowledge, all underground 
improvements, including but not limited to septic systems and irrigation systems, are 
disclosed on Exhibit Dor in Buyer's Phase I Environmental Site Assessement by 
AZTEC Engineering Group, Inc., dated June 16, 2020. 

8. Closing Costs and Prorations. 

8.1. Closing Costs. The closi ng costs ("Closing Costs") will be paid as 
follows: 

8.1.1. All escrow fees shall be paid by Buyer. Recording fees, if 
any, be paid by Buyer. 

8.1.2. Buyer wi ll pay for a Standard Owner's Title Insurance Policy 
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for the Property, in the amount of the Purchase Price, any specific endorsements to the 
Standard Owner's Title Insurance Pol icy, and any Extended Owners Title Policy desired by 

Buyer. 

8.1.3. Buyer will pay for any necessary Releases. 

8.1.4. Buyer will pay other Closing Costs related to the Closing. 

8.2. Prorations. Property taxes, rents, and annual payment of assessments with 
interest, if any (col lectively "Prorations") will be prorated as of the date of Closing. 

8.3. Partial Take. If Seller's entire owned parcel (the "Larger Parcel") 
encompasses and is larger than the Property, then the proration of taxes will be for the 
portion of taxes assessed against the Larger Parcel that is attributable to the Property. 
Seller will pay in full the property tax and any unpaid assessments on the Larger Parcel for 

the calendar year in which the Closing occurs, before becoming delinquent. Seller will 

hold Buyer harmless from any damages resulting from Seller's failure to pay all such 
amounts due. 

8.4. Buyer's Total Costs. Buyer's total costs at Closing shall not exceed Buyer's 
Maximum Cost, provided, however, that Buyer may unilaterally increase Buyer's Maximum 
Cost by written noti ce from Buyer to Seller prior to Closing. 

9. Escrow and Title. 

9.1. Escrow. Title Company will act as escrow agent. This Agreement will 
constitute escrow instructions in connection with the escrow established with Title 
Company under this Agreement (the "Escrow"). Title Company wi ll make reasonably 
suitable arrangements with either Party, upon that Party's request, to have the Party 
execute any of the documents to be executed by that Party as provided in th is Agreement 
at the office of Title Company that is most convenient for Buyer. 

9.2. Title Commitment. Escrow Agent will distribute to the Parties a 
Commitment for Standard Owner's Title Insurance (the "Commitment") together with 
complete and legible copies of all documents that will remain as exceptions to Buyer's 
policy of title insurance. 
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9.3. Amended Commitment. In the event Title Company should issue an 
Amended Commitment for Title Insurance which discloses an exception(s) not previously 
disclosed, Buyer shall have fifteen (15) days after the receipt of the Amended Commitment 
and the new Exceptions (the "Disapproval Period") within which to notify Seller and the 
Escrow Agent in writing of Buyer's disapproval of any new exceptions shown thereon 
(the "Disapproval Notice"). In the event of such disapproval, Seller shall have ten 
(10) days from receipt of the Disapproval Notice in which to notify Buyer in writing 
whether Seller intends to eliminate each of the disapproved Exceptions prior to the 
Closing (the "Notice Period") . If Seller fails to notify Buyer of its intent with respect 
to the disapproved items within that time or if Seller elects not to cure all disapproved 
items, Buyer may terminate this Agreement and the Escrow will be canceled . If the 
Amended Commitment is issued less than fifteen (15) days prior to the date of the 
Closing, then the date of the Closing is extended until the end of the Disapproval 
Period and the Notice Period, if applicable. 

9.4. Title Policy is Condition to Closing. Buyer's obligation to Close is 
contingent upon Title Company being prepared to issue a Standard Owner's Title 
Insurance Policy for the Fee Property, in the amount of the Purchase Price, subject 
only to the exceptions on Exhibit B other than the Removed Exception, and the 
standard printed exceptions in the policy; provided, however, that notwithstanding 
Exhibit B, all monetary liens and encumbrances on the Fee Property will be removed 
befo re Closing, unless this Agreement expressly provides for the prorating of any 
such lien or encumbrance. 

10. Closing. 

10.1. Closing Date. The Closing of the sale of the Property to Buyer (the 
"Closing") will take place at the office of Title Company on or before one hundred 
twenty (120) days after the Effective Date, provided however, that Buyer may extend 
the Closing until thirty (30) days after receipt of all necessary releases or consents 
from Lienholders. Notwithstanding the foregoing, this Agreement will terminate if 
closing has not occurred within one year after execution by Buyer. 

10.2. Deliveries by Buyer at Closing. At Closing, Buyer shall deliver to Seller 
through Escrow the following: 
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10.2.1 . The Purchase Price, which will be paid in full at Closing payable to 

Title Company by Buyer's check; and 

10.2.2. Such additional documents as Seller or Escrow Agent may 

reasonably require to effectuate the purchase. 

10.3. Deliveries by Seller at Closing. At Closing, Seller deliver to Buyer through 
Escrow the following: 

10.3.1. An executed Warranty Deed in the form of Exhibit E; 

10.3.2. One or more assignments of all the water rights and well 
regi strations certificated or claimed in which Seller has an interest and appurtenant to the 
Property, if any, and all certificated or claimed Grandfathered Type 2 water rights, if any; 

10.3.3. A Standard Owner's Title Insu rance Policy for the Property, in the 
amount of the Purchase Price, subject only to the exceptions on Exhibit Bother than the 
Removed Exceptions, and the standard printed exceptions in the policy; provided, 
however, that notwithstanding Exhibit B, all monetary liens and encumbrances on the 
Property will be removed before Closing, unless this Agreement expressly provides for the 
prorating of any such lien or encumbrance; and 

10.3.4. Such additional documents as Buyer or Escrow Agent may 
reasonably require to effectuate the Purchase. 

10.4. Delivery of Possession. Seller shall deliver possession of the Property to 

Buyer at Closing. 

10.5. Security Interests. Monies payable under this Agreement may be due 
holders (the "Lienholders") of certa in notes secured by mortgages or deeds of trust, up to 
and including the total amount of unpaid principal , interest and penalty on the notes, if 
any, and will , upon demand by the Lienholders, be paid to the Lienholders. Seller shall 
obta in from the Lienholders releases for any fee transfer. 
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11 . Seller's Covenants. 

11.1 . No Personal Property. No personal property is being transferred pursuant 
to this Agreement. Seller represents that as of closing, to Seller's Knowledge, there will 
be no personal property located on the Property. 

11 .2. No Salvage. Seller shall not salvage or remove any fixtures, improvements, 

or vegetation from the Property, but this does not prohibit Seller from removing personal 
property prior to the Closing. In addition, prior to Closing, the Property will not be 
materially degraded or otherwise materially changed in any aspect by Seller. 

11.3. Risk of Loss for Damage to Improvements. Seller bears the risk of loss or 
damage to the Property prior to Closing. After Closing, the risk of loss or damage to the 
Property rests with Buyer. 

11.4. Government Approvals. Seller and Buyer shall cooperate in obtaining all 
government approvals required to close the sale of the Property, if any. 

11 .5. Use of Property by Seller. Seller shall, prior to the Closing, use the Property 
on a basis substantially comparable to Seller's historical use thereof. Seller shall maintain 
the Property in substantially the same condition as it is presently in, ordinary wea r and 
tear excepted, and without liens or encumbrances that Seller will be able to cause to be 
released before the Closing. 

11.6. No Encumbrances. Seller shall not encumber the Property with any lien that 
Seller will be unable to cause to be released before Closing, and Seller shall not be entitled 
to sell or exchange all or any portion of the Property before Closing without the prior 
written approval of Buyer; provided, however, that any such sale will be conditioned upon 
a written assumption by Buyer thereof of the obligations of Seller under this Agreement, 
and there will be no novation of Seller with respect to its obligations under this 
Agreement. From and after the Effective Date through the Closing, Seller wi ll not enter 
into, execute or record any covenant, deed restriction, or any other encumbrance against 
the Property. The recording of any such covenant, deed restriction, or other 
encumbrance, is a material breach of this Agreement and entitles Buyer to terminate this 
Agreement. 

11.7. Reports. Seller shall make available to Buyer all documents relating to the 
Property that it has in its possession regarding the Property, including any and all surveys, 
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information regarding wells and water rights, and environmental reports. 

12. Environmental. 

12.1. Environmental Representations. To Sel ler's Knowledge, no pollutants, 
contaminants, toxic or hazardous substances, wastes or materials have been stored, used 
or are located on the Property or within any surface or subsurface waters thereof by Seller; 
that no underground tanks have been located on the Property by Seller; that the Property 
is in compliance with all Federal, state and local environmenta l laws, regulations and 

ordinances; and that no legal action of any kind has been commenced or threatened with 

respect to the Property. 

12.2. Environmental Inspection Rights. 

12.2.1 . From and after the Effective Date, Seller shall permit Buyer to conduct 

such assessment of the Property as the Buyer deems necessary to determine the 

environmental condition of the Property, provided that such activities do not unduly 

disturb Seller's or Tenant's use of the Property. 

12.2.2. If any environmental inspection recommends further testing or 
inspection, the Parties hereby agree to extend the date of Closing to at least thirty (30) 
days after the report for such additional testing or inspection is completed on behalf of 
Buyer, but not later than an additional one hundred eighty (180) day extension. 

12.2.3 . If any environmental inspect ion reveals the presence of 

contamination or the need to conduct an environmental cleanup, Buyer shall provide 
written notice to Seller, prior to Closing, of any items disapproved by Buyer as a result of 
Buyer's inspection (the "Objection Notice") . If Buyer sends an Objection Notice, Seller 
may, within five (5) business days of receipt of the Objection Notice, notify Buyer if Seller 
is willi ng to cure any of the items to which Buyer objected (the "Cure Notice") . If Seller 

elects not to send Buyer a Cure Notice or if Sel l er~s Cure Notice is not acceptable to Buyer, 
then Buyer may elect to terminate this Agreement, in which case the Agreement wi ll be 

terminated and of no further force and effect. 

13. Broker's Commission. No broker or finder has been used and Buyer owes no 
brokerage or finders fees related to this Agreement. Seller has sole responsibility to pay 
all brokerage or finders fees to any agent employed. 
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14. Default, Remedies, and Conditions Precedent. In the event either Party defaults 
under this Agreement, the other Party shall be entitled to pursue all rights and remedies 
available at law or in equity, includi ng specific performance. To the extent a Party seeks 
damages, the recovery is limited to actual damages (including any losses or penalties 
suffered by Buyer as a result of any violation of federal arbitrage violations caused by a 

wrongful failure of Seller to perform). Neither Party is entitled to exemplary, punitive, 

special, indirect or consequential damages. 

15. Exhibits. The following Exhibits are fully incorporated herein as if set forth at length. 
To the extent that any Exhibits to this Agreement are not available at the execution 
thereof, they will be added by the Parties prior to Closing and will be in form and 

substance reasonably satisfactory to the Parties. 

Exhibit A Description of Property 
Exhibit A-1 Depiction Showing Property 
Exhibit B Permitted Exceptions for Property 
Exhibit C Seller Disclosure of Water Rights 
Exhibit D Seller Disclosure of Underground Improvements 
Exhibit E Form of Deed for Property 
Exhibit F Agreement 

16. Miscellaneous Provisions. The following misce llaneous provisions apply to this 

Agreement: 

16.1. Notices. 

16.1.1 . Writing . All notices required or permitted to be given hereunder 
must be in writing and mailed by first class, registered, certified or overnight mail, retu rn 
receipt requested, postage prepaid, or transmitted by electronic mail, facsimile, or hand 
delivered, addressed to Seller's address or Buyer's address. 

16.1.2. Receipt. If mailed, all such notices, demands, requests, or other 
communications are deemed received upon the expiration of seventy-two (72) hours after 

deposit in the U.S. mail as aforesaid . Notice served personally or by electronic mail or 
facsimile is deemed served upon delivery thereof to the addressee. Rejection or other 
refusal to accept or the inability to deliver because of changed address of which no notice 
was given is deemed to be receipt of the notice, demand or request sent. Any party 
entitled to notices hereunder may from time to time designate to the other parties, in 
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writing and given in accordance with this Section, a different address for service of notice. 

16.2. Governing Law. This Agreement is subject to, and interpreted by and in 

accordance with, the laws of the State of Arizona. Any action to be brought under this 
Agreement must be filed and maintained in a court in Pima County, Arizona. 

16.3. Entire Agreement. This Agreement is the entire Agreement of the Parties 
respecting the subject matter hereof. There are no other agreements, representations or 
warranties, whether oral or written, respecting the subject matter hereof. 

16.4. Interpretation. This Agreement, and all the provisions of this Agreement, is 

deemed drafted by all of the Parties. This Agreement will not be interpreted strictly for 

or against any Party, but solely in accordance with the fair meaning of the provisions 

hereof to effectuate the purposes and intent of this Agreement. 

16.5. No Representations. Each Party has entered into this Agreement based 
solely upon the agreements, representations and warranties expressly set forth herein and 
upon that Party's own knowledge and investigation. Neither Party has relied upon any 
representation or warranty of any other Party except any such representations or 

warranties as are expressly set forth herein. 

16.6. Signing Authority. Each of the persons signing below on behalf of a Party 
represents and warrants that the signer has full requisite power and authority to execute 
and deliver this Agreement on behalf of the Party for whom the signer signs and to bind 
such Party to the terms and conditions of this Agreement. 

16.7. Counterparts. This Agreement may be executed in counterparts, each of 
which is effective as an original. This Agreement becomes effective only when all of the 

Parties have executed the original or counterpart hereof. This Agreement may be 

executed and delivered by a facsimile transmission or email of a counterpart signature 
page hereof. 

16.8. Attorney's Fees and Costs. In any action brought by a Party to enforce the 
obligations of any other Party, the prevailing Party is entitled to collect from the opposing 
Party to such action such Party's reasonable litigation costs and attorney's fees and 
expenses, including court costs, reasonable fees of accountants and experts, and other 
expenses incidental to the litigation in addition to all other relief, all of which will be set 

by a judge and not by a jury, to which the prevailing Party may be entitled. 

Acq - 924 Portion of 303 - 09 - 0160 
48 10-6 120-67 16 

Page l l 



16 

o th Part1 
This Agr ment 1s binding upon and inures to the benefrt 
1 e successors and permitted assig ns 

16 10 o T trd Party Ben f1c1ane This 1s not a third party beneficia ry con tra 
er n or nt1 other than a Party signing this Agreement has any rights under this 

e c t as e pressly provide in th is Agreement 

16 11 Amen ment This Agreement may be amended or modified only in a 
nting signed the Parties, \· h1ch specifically references th is Agreement 

16. 1 Partn r hip Nothrng in th is Agreement creates a partnersh ip or JOmt 
ent re or authorizes any Party to act as agent for or representat1 e of an other Party 

16 13 N ai er The fa ilure of a Party to require full or t1mel performan e of 
an obl1gati n arising under this Agreement (whether on a srngle occasion or on mult iple 

casi ns) 1s not a wai er of any such obltgat1on No such fa ilure g1 es rise to any cla im 
of stoppel, laches, course of dealing, amendment of this Agreement by course of dealing, 
or o her defense of an nature to any obltgat1on arising hereunder 

16 14 Time of th E sence Time 1s of the essence 1th respe t e h obhgat1on 
arising under th is Agreement 

16 15 Confl ict of Inter st This Agr ement is sub;ect to can ellat1on v 1th1n three 
(3) years her its e e ut1on pursuant to AR.S § 38-511 1f any p rson s1gniftea11tly rn ol ed 
in init1atin . negotiating se unng, drafting, or creating this Agreement on b half of Buyer 
1s at an time h1le this Agre ment or any e tension of the Agre ment 1s in eff ct, an 
emplo ee or agent of any other party to the Agre ment ith r spe t to the sub;e t matt r 
of the Agreement 

Selle1's Appro al and Acceptanc 

als Company, a Delaware corporatio 

B c 
Date 

ITS Vice Pr s1dent 
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Buyer's Approval and Acceptance: 

COUNTY: PIMA COUNTY, a political subdivision of the State of Arizona: 

Chairman, Board of Supervisors Date 

ATTEST: 

Julie Castaneda, Clerk of Board Date 

APPROVED AS TO CONTENT: 

CJ~~CS~===e ~C~>~~~g-~/3/UZD 
Carmine DeBonis, Deputy County Administrator, Public Works 

APPROVED AS TO FORM: 

~a_ 
Kell Olson, Deputy County Attorney 
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~ • PIMA COUNTY 
Department of Transportation 

Survey Section 

EXHIBIT "A" 
LEGAL DESCRIPTION 

28 February 2020 

A portion of the North half of Section 32, Township 16 South, Range 14 East, Gila & Salt River 
Meridian, Pima County, Arizona, being a portion of Parcel No. 4 as described in Sequence 
Number 20163270493, recorded in the office of the Pima County Recorder, Arizona, more 
particularly described as follows: 

BEGINNING at the west quarter corner of said Section 32, a 3 W' ACP stamped "PE5955 Y4 31-
32" to which the northwest corner of said Section 32, , a 3 W' ACP stamped "LS 4149 30-29-31-
32" bears North 00°23'01" West a distance of 2647.18 feet; 

THENCE along the west line of said Section 32, North 00°23 '01" West a distance of 1440.00 feet; 

THENCE along a line 1440.00 feet north of and parallel with the south line of the north half of 
said Section 32, North 89°40' 4 7" East a distance of 1512.50 feet; 

THENCE along a line 1520.50 feet east of and parallel with the west line of said Section 32 South 
00°23 'O l " East a distance of 1440.00 feet to a point on the south line of said north half; 

THENCE along said south line South 89°40 '4 7" West a distance of 1512. SO feet to said west 
quarter comer and the POINT OF BEGINNING. 

Pg. 1 of 2 
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EXHIBIT "B" 
Exceptions 

Escrow: 504-217306 

1. Any defect, lien, encumbrance, adverse claim, or other matter that appears for the first time in the 
Public Records or is created, attaches, or is disclosed between the Commitment Date and the date on 
which all of the Schedule B, Part I- Requirements are met. 

2. (a) Taxes or assessments that are not shown as existing liens by the records of any taxing authority 
that levies taxes or assessments on real property or by the Public Records; (b) proceedings by a public 
agency that may result in taxes or assessments, or notices of such proceedings, whether or not shown 
by the records of such agency or by the Public Records. 

3. Any facts, rights, interests or claims that are not shown by the Public Records but that could be 
ascertained by an inspection of the Land or that may be asserted by persons in possession of the Land. 

4. Easements, liens or encumbrances, or claims thereof, not shown by the Public Records. 

5. Any encroachment, encumbrance, violation, variation, or adverse circumstance affecting the Title that 
would be disclosed by an accurate and complete land survey of the Land and not shown by the Public 
Records. 

6. (a) Unpatented claims; (b) reservations or exceptions in patents or in acts authorizing the issuance 
thereof; (c) water rights, claims or title to water; whether or not the matters excepted under (a), (b), or 
(c) are shown by the Public Records. 

7. Any lien, or right to a lien, for services, labor or material heretofore or hereafter furnished, imposed 
by law and not shown by the Public Records. 

8. Defects, liens, encumbrances, adverse claims or other matters, if any, created, first appearing in the 
Public Records or attaching to the subsequent effective date hereof but prior to the date the proposed 
Insured acquires of records for value the estate or interest or mortgage thereon covered by this Public. 
(Note: The above Exceptions Nos. 2 through 8, inclusive, will be eliminated from any A.LT.A. Extended 
Coverage Policy, A.LT.A. Homeowner's Policy, A.LT.A. Expanded Coverage Residential Loan Policy and 
any short form versions thereof. 

9. TAXES for the second half 2019, a lien, not yet due. 

10. ANY ACTION by the County Assessor and/or Treasurer, altering the current or prior tax assessment, 
subsequent to the date of the Policy ofTitle Insurance. 

11. WATER RIGHTS, claims or title to water, and agreements, covenants, conditions or rights incident 
thereto, whether or not shown by the public records. This exception is not limited by reason of the 
disclosure of any matter relating to Water Rights as may be set forth elsewhere in Schedule B. 



12. Reservations or exceptions in Patents or in Acts authorizing the issuance thereof. 

13. LIABILITIES AND OBLIGATIONS imposed upon said land by its inclusion within any legally formed 

districts. 

14. Established and/or existing roads, highways, rights-of-way or easements. 

15. PLAT recorded in Book 1, Page 8 of Road Maps, purporting to show a county roadway. 
AND THEREAFTER Partial Abandonment recorded as Book 4 of Road Maps, Page 46 and as Book 13 of 

Road Maps, Page 85. 

16. Easement(s) for utility lines and rights incident thereto as set forth in Docket 64 of Deeds at page 

460 and 466. 

17. Easement(s) for the electric transmission line and rights incident thereto as set forth in Docket 217 

at page 352. 

18. Easement(s) for electric transmission line and rights incident thereto as set forth in Docket 2137 at 
page 106. 

19. Easement(s) for gas line and rights incident thereto as set forth in Docket 2209 at page 474. 

20. Easement(s) for electric lines and rights incident thereto as set forth in Docket 5353 at page 282. 

21. Terms, conditions, restrictions, easements, liabilities and/or obligations as set forth in Easement 
Agreement recorded In Docket 5328 at page _PAGEONLY_ and 465, In Docket 7701 at page 1167 and 
Amendment recorded in Sequence No.20153430524. 

22. RIGHT OF ENTRY dated January 24, 1985 from Cyprus Pima Mining Company, granter, to the City of 
Tucson, Grantee as disclosed by Special Warranty Deed recorded in Docket 8118 at page 1297 

23. Unrecorded Lease under the terms and conditions contained therein, made by Cyprus Climax Metals 
Company, a Delaware corporation, Lessor and Arizona Center for Nature Conservation, an Arizona non
profit corporation, Lessee, dated July 31, 2018, Term 50 years, as disclosed by Memorandum of Lease, 
recorded August 28, 2018, as Sequence No. 20182400550. 

24. Terms, conditions, restrictions, easements, liabilities and/or obligations as set forth in Sahuarita 
Ordinance No. 2000- 10 recorded in Docket 11406 at page 349. 

25. Terms, conditions, restrictions, easements, liabilities and/or obligations as set forth in Resolution No. 
2011-31 recorded as Sequence No. 20110490644. 

26. RIGHTS OF PARTIES IN POSSESSION on month to month tenancy or under written but unrecorded 

leases. 

27 . THE LACK OF A RIGHT OF ACCESS to and from said land. 



EXHIBIT"C" 

Seller Questionnaire Re Wells & Water Rights 

Seller Name: 
Cyprus Climax Metals Company, a Delaware corporation 

Tax Parcel Number(s) Portion of 303-09-0160 

D 
June 25, 2020 ate: ________ _ 

As part of the proposed acquisition of the above-referenced parcel(s), Pima County may also be 

acquiring some or all of Seller's wells, groundwater and/or surface water rights. The purpose of this 

questionnaire Is for Seller to disclose all information of which Seller is or may be aware, pertaining to 

Seller's interest in wells and water rights, as well as the current status of those wells and water rights. 

Each of the questions set forth below should be carefully answered, to the best of Seller's knowledge 

and information, by supplying the information requested in the grid which follows each section. 

If more space Is needed to answer, clarify, or explain one or more questions, please use additional 

sheets. 

A. QUESTIONS PERTAINING TO WELLS. 

(I.) List all wells situated on the subject property and list the tux parcel number of the 

property on which each well is situated. l\J oh c.. 1.. o>A,. b13 .... l.J3t 

2.) For each well listed in question #1 above, list the corresponding Well Registration 

Number assigned by the Arizona Department of Water Resources ("ADWR"). 

(3.) For each well listed in question #1 above, list that well's current operational status, 

for example, "fully operational", "no longer in use", "capped" or "legnlly abandoned". 

Please note that "legally abandoned' ' means that all procedures required tmder ADWR 

regulations have been followed to have the well declared legally abandoned. 

(4.) For each well listed in question #1 nbovc, list the main purpose for which each such 

well is currently utilized (For example, "domestic", "irrigation", "industrial" "mining", 

etc.). Please note that the term "irrigation" means the application of water to 2 or more 

acres for plauts or crops which will be 11setl for sale orfor l111ma11 or animal co11s11111ptio11. 

Water Rights Questionnaire v.Final Revised 62311 Page I of7 



EXHIBIT "C" 

(5.) For each well listed in question #1 uhovc, state whether n Statement of 

Claimant ("SOC'') has been filed in the Gila River Adjudication (Yes or No). 

Location ADWR Current Principal soc soc #If 
by Tax Registration Operational Use of Filed Applicable 
Parcel Number Status Well (YIN) 
Number 

Well #1 

Well #2 

Well #3 

Well #4 

Well #5 

Well #6 

WeU#7 

B. QUESTIONS PERTAINING TO CERTIFICATED GROUNDWATER RIGHTS. 

(5.a) Docs the property have a grandfathered irrigation groundwater right ("GIR")'? 

(Yes/No). If no, skip to Question #6. NO 

(5.h) lf yes, 

Waler Rights Questionnaire v,Final Revised 6231 1 
Pngc 2 of7 



EXHIBIT "C" 

I. ldentify each GlR nppurtenunt to the subject property by listing its 

corresponding Certificate of Grandfathered Groundwater Irrigation Right number 

assigned by ADWll, ~ 
2. List the tax parcel number(s) of the property (ies) which may be irrigated 

under each such GIR, 

3. List the maximum number of acres permitted to be irrigated nuder each 

such GIR, 

4. List the well or wells with which each such Gm. is associated. Use the 

ADWR Well Registration numbers above to identify the associated well(s), 

5. Is the GIR is currently in use (Y 01· N)? 

6. A1·e uny of your GIR's lensed to a third party'? (Y/N). lf yes, give the 

name and address of the lessee and identiJ)1 the GlR by ADWR Certification #, and 

please pro\'ide a copy of euch such lease. 

ADWR Tax Parcel Irrigated Associated ls Right Currently 
Certificate Numbcr(s) Acreage Well by in Use? (Y or N) 
Number Registration 

# 
GIR#l 

GIR#2 

GIR#3 

GIR#4 

GIR#S 

Water Rights Questionnaire v.Final Revised 62311 
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EXHIBIT "C" 

GIR#6 

GTR#7 

(6.a) Does the property hnvc n grandfathered Type J non-irrigation ground·watcr right 

("Type I Right") (Yes/No)? If no skip to Question #7. \( e 5 ( r~ r+ of 01)~) 

(6.b) If yes, 

1. 

orJ") <;D u:r l S v -~ +h . .,, 1 
'T1p i 1. ,,·,kt afl'. 11r p11 r ·t-c~~J 

List nll Type I Rights appurtenant to the subject property by listing its 

cor.-esponcJing Certificate of Grandfnthered Type J Groundwater Non-Irrigation Right 

number assigned to each such right by ADWR. 

2. Indicate the use or uses to which each Type I Right is currently being put. 

3. Identify the well with which each Type I Right is associated by its ADWR 

well registration number. 

4. Identify the parcel number of the parcel to which each Type I Right is 

appurtenant. 

ADWR Current Use of Associated Well Appu rtcnant 
Certificate TIR by Well Parcel# 
Number Registration # 

TIR {IO'f\t. o-r<!.. () n ~o3 ~ a'i • 016 

#1 SY, - 1001,1 & ,0012_0 iMct;v e, prof trt) ~ -: ' J -(o" \~ o SO oc.11,,,t:. ") c; vi J-. 

TIR I 

#2 

TIR 

#3 

TIR 

#4 

Waler Righls Questionnaire v.Final Revised 62311 Page4 of 7 



EXHIBIT "C" 

(6.c) Are any of your Type I rights leased to a third party? (Y/N) If yes, gi\'e the name 

and address of the lessee and identify the leased Right by ADWR Certification #, and 

please provide a copy of each such lease. N 
0 

(7.n) Docs the property haven Type II non-irrigation groundwater right ("Type IT 

Right")? (Yes/No). If no skip to Question #8. N 
0 

(7.b) lfycs, 

I. List each Type II Right by listing its corresponding Certificate of 

Grandfathered Type ll Groundwater Non-Irrigntion Right number assigned by 

ADWR. 

2. List the use to which each Type II Right is currently being put. 

3. List the ADWR Well Hcgistration Number of the well to which each Type 

U Right is cunently associated. 

4. Are uny of your Type ll Rights lensed to n third party'? (Y /N) If yes, gi\'e 

the name nnd address of the lessee and identify the leased Type II Right by ADWR 

Certification #. 

ADWR Current llse to Associated 
Ce1·tificatc Which Type U Well by Well 
Number is Being Put Registration # 

Type ll #1 

Water Righls Questionnaire v.Final Revised 62311 Page 5 of7 



EXHIBIT "C" 

Type II #2 

Type II #3 

Typell#4 

C. QUESTIONS PERTAINING TO SURFACE WATER RIGHTS. 

(8.a.) Does the property haven surface water right (Yes/No)? If no, skip to Question #9. 

(8.b) If yes, NC) 
I. List each surface wnter right ("SWR") associated with the subject 

p1·opcrty by listing its corresponding Certificate of Surface Water Right number 

assigned by AD\.VR. 

2. List the purpose, if any, for which each SWR is currently being utilized. 

(For example, domestic, stock watering, irrigation, mining, in stream flow, other). 

3. For each SWR, state whether a Statement of Claimant has been filed in 

the Gila River Adjudication (Yes or No). 

4. Arc any of your SWRs leased ton third party'? (Y/N) If yes, give the name and 

address of lhe lessee and identify the leased SWR by ADWR Certification #, and please 

provide a copy of each such lease. 

ADWR Current Use to Statement of SOC# 
Certificate Which SWR is Claimant If Applicable 
Number Being Put Filed'? (Y cs or 

No) 

Water Rights Questionnaire v.Final Revised 62311 Page 6 of7 



EXHIBIT "C" 

SWR#l 

SWR#2 

SWR#3 

SWR#4 

SWR#S 

SWR#6 

D. QUESTIONS PERTAINING TO WELL SHARE AGREEMENTS. 

9. Arc any of the pnrcels subject to a well share agreement? If so, please list the parcel 

on which the well sits and whetbcr or not it is owned by you. N 
0 

10. Please provide the County a copy of the Well Shnre Agreement. 

Water Rights Questionnaire v.Final Revised 62311 Page 7 or7 
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EXHIBIT "D' 

Owner Disclosure of Underground Improvements in Right of Way 

0 ner Name: Cypru 'limax Metals Company. a Delaware comoration 

Tax Parcel Number ): Portion of"0"'-09-0160 

June 25, 2020 Date: _______ _ 

The parpo e of this questionnaire is for Owner to disclose all information of whic11 Ow·ner is 

aware. pertaining t the Location of septjc tank . eptic or leach fields, alternative waste 

di posal sy tems, or other improvements in the right of wa being acquired wruch ma be 

impa ted by the C unly' propo ed cotrtruction project. If more space i n eded to answer 

one or more questi n , pl ase attach addili nal sheets or maps as needed. 

I. l there a septic tank. eptic or leach field, or alt rnative \ aste disposal ·y tern 1.o ated in 

the right of way to e acquired'. 

Yes No X If N , skip toque ti o #_ 

De cribe septic facility:---------------------

Location: --------------------------
l s the eptic tank/field till in u e? Yes o _ __ _ 

lf Ye . Owner and County agree to the fo llowing arrangement concerning the fac ility: 

Are ou aware of an. irrigation or other improvement in the right of way which may 

impact construction? Yes X No ____ If YES, please explain. 

Concrete lined irrigation ditches 

Page I of I 



When Recorded, Please Return to: 

Pima County Real Property Services 
201 North Stone Avenue, 61h Floor 

Tucson, AZ 85701 -1215 

EXHIBIT E 

Exempt from Affidavit of Value per A.R.S. § 11 -1134(A)(3). () 

Special Warranty Deed ~ 
For the consideration of Ten Dollars ($10.00), and other valuable co(s'i'-~ion, the receipt 
and sufficiency of which are hereby acknowled ~e undersigned, 
Cyprus Climax Metals Company, a Delaware corporation the " n " herein, does hereby 
convey to Pima County, a political subdivision of the State R{;. rJ na, the "Grantee" herein, 
the following real property (the "Property") situated in P. ' a ~nty, Arizona, together with 
all wells, water rights and mineral rights in which Gr s an interest and appurtenant 

thereto: ~ 

As described in Exhibit A attached hereto. ~ 

Subject to all matters of record. ~a 
Grantor hereby binds itself and i t?'\ucc~ssors to warrant and defend the title as against all 
acts of Granter herein and no~ubject to the matters set forth above. 

Granter # -D-a-te _____ _ 

STATEOFARI~ ) 

,/....@" ) ss. 

COUNTY. V A ) 

~~~foregoing instrument was acknowledged before me the __ day of 
~~~~~~ 20_ by ___________ _ _ _ 

Notary Public 
My Commission Expires: _______ _ 

p 1 f 1 aqe 0 

EX EMPTION: A.R.S. §11-1134.A.3. Board of Supervisors: Right of Way [] Parce l [] 

Agent: gcd I Fil e #:924 Acti vity # : P [ x ] De [ ] Do [ ] E [ ] 

304-28-2540 



EXHBIT F 

AGREEMENT 

Thi s AGREEMENT ("Agreement") is made and entered effective as of May_, 2020 
("Effective Date"), by and between CYPRUS CLIMAX METALS Co lPANY, a Delaware 
corporation ("Cyprus"), the ARIZONA C E TER FOR NATURE CONSERVATIO 'an Arizona non
profit corporation ("Zoo") and, PIMA COUNTY, a political subd ivision of the State of Arizona 
("County") (and together with Cyprus and the Zoo, the "Parties") . 

RECITALS 

A. Cyprus and the Zoo prev iously entered into that certain Leas 
31, 20 18 ("Lease"), whereby Cyprus leases to the Zoo approximately o e t usa d 
twenty (1 , 120) acres of real property located in Pima County, Arizo a a d 1 ent1fied as P ima 
County Tax Parcel ID Num bers: 303- l9-002C, 303 -09-0 160, 3034l9- 17 ad 303-09-0 17B 
("Cyprus Property"). 

B. The County desires to purchase fro m Cyprus ap ly 50 acres of the 
Cyprus Property fo r construction of a new wastewater tre nt p a , ("WWTP Pa rcel") that 
will produce rec la imed water sui table for certa in uses !le support of wild life habitat 
(" Reclaimed Water"). 

C. 

twelve (1 2) month 's prior notice (see Leas 

D. The County has proposed a urehase agreement prov iding fo r the transfer from 
Parcel within 120 days ("Purchase Agreement"). 

E. oun des ire to enter in to the Purchase Agreement and transfer 
a: . Cyprus, the County and the Zoo recognize there is a 12 

month noti ce prov isio int e ease. To fac ilitate the transfer of the WWTP Parcel to the 
County pursuant t the c se Agreement, the Zoo: 1) agrees to waive the twelve month 

u1 em ent of the Lease, and 2) agrees to enter in to an amendment to the Lease 
-...:.-. .--...- ..... the WWTP Parce l to the County (including any assoc iated water rights). 

County intends to acqu ire publi c access to the WWTP Property fro m S. 
v y, across the UPR right of way, and across the private pro perty located between 

R ·1gl:it of way and the WWTP Property (the "Public Access"). The Public Access to be 
acqu1 d nd constructed by the County will be approx imately fifty (50) feet in width, based on 
the intent to accommodate two paved trave l lanes and di rt shoulders. In the event that the Zoo 
des ires that the Public Access be greater than fifty (50) feet, the County will use its best efforts to 
accom modate the request prov ided that the Zoo will responsible for a ll additi onal costs fo r the 
Public Access resulting from the increased size of the ri ght of way, includ ing but not limited to 
acquisition, des ign and construction costs. 

-1-
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EXHBIT F 

G. The Zoo is agreeable to waiving the twelve months advance notice requirement of 
the Lease, and agreeing to an amendment to the Lease reflecting the sale of the WWTP Parcel to 
the County (along with any associated water rights), provided the County agrees to provide the 
Zoo with Reclaimed Water for use on the Cyprus Property subject to the Lease (as amended as 

provided herein). 

NOW, THEREFORE, in consideration of the foregoing premises and the mutual 
covenants contained herein , and other good and va luable consideration, the receipt and 
sufficiency of which are hereby acknowledged, the Parties agree as fo llows: 

1. The Zoo agrees to enter into an Amendment of its Lease with C u 
for the waiver of the twelve months advance notice requirement of the Lease and t 
amendment of the premises subject to the Lease reflecting the sale of the W P reel to the 

County (along with any associated water rights). 

2. The County agrees to enter into an agreement with the 00 o provide Reclaimed 
Water to Zoo for use on the Cyprus Property subj ect to the Le e a a <naed as provided 
herein), on terms and conditions acceptab le to Zoo and County. he 4 oo ' s right to acquire 
reclaimed water sha ll take priority over any right to such r c imeCl ater acqu ired by Cyprus. 

3. This Amendment may be executed · a Ber of counterparts, each of which 
will be an original, but a ll of which will constitu e one n e same instrument. Signature pages 
may be detached from individual counterparts an attached to a si ngle or multiple original(s) in 
order to form a single or multiple origina (s) of is ocument. E lectronic and scanned signature 
pages wi ll be acceptab le and sha ll be co cl s1 e e idence of execution. 

4. Each Party signing thi s Ame dment represents and warrants to the other Party 
that as to the person signing thi en8ment on such Party's behalf, such person has authority to 
bind the Party in regards to this Arne dment. 

EOF, thi s Agreement has been executed as of the date first set forth 

4830-799 1-8524.1 

CYPRUS CLIMAX METALS COlVrPANY, 

a Delaware corporati on 
By: 
Name: 
Tit le: 

ARIZO A CENTER FOR NATURE CONSERVATION, 

an Arizona Non-Profit Corporation 
By: 
Name: orbe tto J. (Bert) Castro 
Title: Pres ident & CEO 

-2-
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EXHBIT F 

PIMA COUNTY, a political subdivision of the State 
of Arizona 
By: 
Name: 
Title : 

Date __ _ 

e:· . onigsberg, Manager, Real Property 

~~ces 

~ ; Carmine DeBoni s, Deputy County Adm inistrato r, 

~ Public Works 

~ '3 =~:~,:~:::u:
0

c~~:Attorney 

-3-
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AGREEMENT 

This AGREEMENT ("Agreement") is made and entered effective as of June _, 2020 
("Effective Date"), by and between CYPRUS CLI lAX METALS COMPANY, a Delaware 
corporation ("Cyprus"), the ARIZONA C ENTER FOR NATURE CONSERVATION, an Arizona non
profi t corporation ("Zoo") and, PIMA COUNTY, a po litical subdivision of the State of A ri zona 
("County") (and together with Cyprus and the Zoo, the "Parties"). 

RECITALS 

A. Cyprus and the Zoo prev iously entered into that certain Lease effective as of July 
3 1, 20 18 (" Lease"), whereby Cyprus leases to the Zoo approximately one thousand one hundred 
twenty (1,120) acres of rea l p roperty located in Pima County, Arizona and identified as P ima 
Coun ty Tax Parce l ID Numbers: 303-19-002C, 303-09-0160, 303-09-017A, and 303-09-0 178 
("Cyprus Property"). 

B. The County des ires to purchase from Cyprus approx imate ly 50 acres of the 
Cyprus Property fo r construction of a new wastewater treatment plant (" WWTP Parcel") that 
will produce rec laimed water suitab le fo r certain uses inc luding the support of wildlife habitat 
("Reclaimed Water"). 

C. The Lease provides that Cyprus may withd raw port ions of the Cyprus Propetty 
from the Lease p rov ided cettain conditions are met, including that Cyprus provides the Zoo 
twelve (12) month ' s prior notice (see Lease, par. 16). 

D. The County has proposed a purchase agreement p rov iding fo r the transfer fro m 
Cyprus to the Coun ty of the WWTP Parce l within 120 days ("Purchase Agreement"). 

E. Cyprus and the County des ire to enter into the Purchase Agreement and transfer 
the WWTP Parce l within 120 days. Cyprus, the County and the Zoo recognize there is a 12 
month noti ce provision in the Lease. To fac ilitate the transfer of the WWTP Parce l to the 
County pursuant to the Purchase Agreement, the Zoo: 1) agrees to waive the twelve month 
advance notice requirement of the Lease, and 2) agrees to enter into an amendment to the Lease 
reflect ing the sale of the WWTP Parce l to the County (inc luding any associated water rights). 

F. The County intends to acquire public access to the WW TP P roperty from S. 
Nogales Highway, across the Union Pac ific Ra il road (UPR) right of way, and across the private 
property located between the UPR ri ght of way and the WWTP P roperty (the "Public Access"). 
The Public Access to be acquired and constructed by the County will be app rox imately fi fty (50) 
feet in width, based on the intent to accommodate two paved travel lanes and dirt shoulders. In 
the event that the Zoo des ires that the Public Access be greater than fifty (50) feet, the Coun ty 
will use its best efforts to accommodate the request prov ided that the Zoo w ill be responsible fo r 
all additional costs fo r the Public Access resulting from the increased size of the right of way, 
inc luding but not limited to acqui sition, design and construction costs. 

-1-
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The Z o i agreeable to waiving the twelve month advance notice requirement of 
the Lea c. and agreeing to an amendment to the Lea e rcllccting the ale of the \! \ TP Parcel to 
the ounly (along with any a ociated water right ). pr vided the ounty agree to pro ide the 
Zoo with Reclaimed Water for u eon the ypru Property·subject to the Lea c (a amended a 
pr vided herein) . 

1 \V. THEREF R ' · in on ideration of the foregoi ng premi c and the mutual 
covenant contain d herein, and other go d and aluablc con iderntion. the receipt and 
uf!i fwhich arc hereby a kn wledged, the Partie agree as fi II w : 

1. The Zoo agr1:e t enter into an mendrnent of it Lea c ' ith ypru providing 
fo r the wai r of the t\ elve month ad ance notice requirement of the Lea e, and the 
am ndment of the premi e ubje t to the Lea e rene ting the ale of the W\ TP Parcel to the 

unty along with an a o iated ' ater right ). 

2. The ounty agree to enter into an agreement with the Zo to provide Recla imed 
Water to Zoo for use n the prus Proper! subject to the Lea e a amended a provided 
herein), on t rm and condition acceptab le to Zoo and ount . . The Zoo' right to acquire 
re !aimed water hall take priority over any right to such reclaimed ' atcr acquired by ypru . 

3. Thi rncndmcnt may be executed in any number of counterpart , each fw hich 
will be an riginal , but all f which wi ll con titute one and the ame in trumenl. ignature page 
may be deta hed from indi idual c unterpart and auached l a ingle or multiple original( ) in 
order to form a ingle r multip le riginal( ) of thi document. Ele Ironic and canned ignaturc 
pages wi ll be acceptable and hall be c nclu i e ev idence of execution . 

4. Each Part ignin° th i Amendment repre ent and warrant to the other Party 
that as to the person signing thi Amendment on uch Part ' behalf, such per on ha authori t to 
bind the Party in regard to thi Amendment. 

IN WITNESS WHEREOF, thi grcemcnt ha been executed as of the date fir t set forth 
above. 

AIUZONA ENTEll FO R NAT RE 0 ' ERVATION. 

an Arizona Non-Profit orporation 

By: _.ZMefY~----
amc: Norberto J. (Bert) astro 

Title: President & EO 

-2-
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PIMA COUNTY, a political subdivision of the State 
of Arizona 
By: 
~~~~-~~~-~~~~~~-

Name: 
Title: 

Chairman, Board of Supervisors Date __ _ 

ATTEST: __________ __ ~ 

Julie Castaneda, Clerk of Board Date __ _ 

APPROVED AS TO CONT 

Carmine DeBonis, Deput~~~....rt.J 
Public Works 

APPROVED AS TO FORM: 

~a__ 
Kell Olson, Deputy County Attorney 
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