


The Honorable Chairman and Members, Pima County Board of Supervisors
Re: Accela Permitting System — “Software as a Service” / Cloud Migration
June 4, 2020
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The cost of the upgrade to the SaaS system is very favorable to Pima County, as compared
to maintaining and upgrading the current on-premises system. The six-year total payable to
Accela for the SaaS system is $2,752,620. This compares to $2,452,832 for the same
time period for the on-premises system maintenance and upgrade costs, server and storage
costs, and an opportunity cost of redirecting ITD staff to other priority initiatives, such as
enhancing and expanding automation for the Department of Transportation. The net
increased total cost of ownership over six years, then, is a total of $299,788.

Accela has agreed to defer implementation costs and some licensing fees making the initial
year of the agreement net neutral to Pima County (no increased cost). The cost for year one
will be covered by the already budgeted FY 2020/21 maintenance payment for the existing
Accela Automation system. The cost increase is minimal over the current maintenance
schedule in year two and increases gradually in subsequent vears, so that the total cost of
ownership to Pima County will actually be less than remaining with the status quo until year
five of the agreement. Beginning in FY 2021/22, annual costs will be allocated to user
departments based on their count of assigned licenses.

Pima County and Accela have been productive partners for many vyears, dating to
implementation of the original Accela Permits product in the mid 1990’s, the upgrading to
Accela Permits Plus in the early 2000’s and conversion to Accela Automation which is in
use today. Accela has structured the upgrade and upcoming years of support in a way that
shows their willingness to partner constructively and in a cost-effective manner with Pima
County. Migrating to the SaaS model will give Pima County the ability to continue providing
permitting services to clients at a low cost and high service level and will afford us the
opportunity to further improve and enhance these products and services.

Recommendation

A contract and Scope of Work for implementing the Accela Saa$S platform beginning in FY
2020/21 will be on the Board of Supervisors June 9, 2020 Addendum. | recommend
approval of the contract.

CHH/mp
Attachment

c: Jan Lesher, Chief Deputy County Administrator
Carmine DeBonis Jr., Deputy County Administrator for Public Works
Yves Khawam, Assistant County Administrator for Public Works
Dan Hunt, Chief Information Officer, Information Technology Department
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ACCELA SUBSCRIPTION SERVICES AGREEMENT] AMENDMENTNO. _ 4
i ] i all
This Accela Subscription Services Agreement (this “Agreement”} is entered into as o § tggg@'%ugfbﬁ{%@r% .itﬁahﬁg%ff?er,%l and
defined below, that incorporates these terms (the “Effective Date”} by and between] Afglmdfits andpiresenitigy idetgified?his

in such Order {“Customer”), contract.

1. DEFINITIONS 1.9.  “Service Availability Policy” means the service
1.1 “Accela Systems” nmeans the information availability and  security polices focated  at
technology infrastructure used by or on behalf of Accela in  www.accela.com/ierms.

performing the Subscriptions Services, including all 110, “Subscription Services” means the civic

computers, software (including but not limited to Accela
Software), hardware, databases, electronic systems
{including database management systems), and networks,
whether operated directly by Accela or its third party
suppliers.

1.2. "Aggregate Data" means data and information
refated to Customer's use of the Subscription Services,
including anonymized analysis of all data processed in the
Subscription Services, thatis used by Accelain an aggregate
and anonymized manneft, including compiling statistical
and performance information refated to the provision and
operation of the Services.

1.3. "Authorized User" means one named employee
(identified by a unique email address), contractor or agent
of Customer for whom Customer has purchased a
subscription to the Subscription Services and who is
authorized by Customer to access and use the Services
under the rights granted to Customer pursuant te this
Agreement.

1.4. “Consulting Services” means packaged or time and
matgrials consulting, review, training or other services (hut
excluding Subscription and Support Services) delivered by
Accela to Customer pursuant an Order, a current
descrintion of the currently available Consulting Services
Description & Policy is available at www.accela.com/terms.
1.5 “Customer Data” means the content, materials,
and data that Customer, Authorized ‘Users, and External
Users enter into the Subscription Services. Customer Data
does not include any component of the Subscription
Services, material provided by or on behalf of Accela, or
Aggregate Data.

1.6. “External Users” means thirg part users of the
Subscription Services that access the public facing
interfaces of the Subscription Services to submit queries
and requests to facilitate communications hetween such
third party and Customer.

1.7 “Intellectual Property Rights” means patent rights
{including, without limitation, patent applications and
disclosures), copyrights, trade secrets, know-how, and any
other intellectual property rights recognized in any country
or jurisdiction in the world.

1.8. “Order” means an Accela order form or other
mutually acceptable document fully executed between
Customer and Accela that incorporates this Agreement.
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administration services, comprised of the Accela System,
Software, and Support Services, to which Customer may
license access to in accordance with the termsherein.
111. “Software” means any software (including client
software  for  Authorized Users’ devices} and
Documentation that Accela uses or makes avaifable as part
of the Subscription Services.

1.12.  "Support Services” means those technical and help
services provided by Accelain accordance with the Support
Services Policy located at www.accela.com/terms,

113, “Documentation” means the then-current
technical and functional user documentation in any form
made generally available by Accela for the Subscription
Services.

1.14. “Subscription Period” means the duration of
Customer’s authorized use of the Subscription Services as
designated in the Order.

2. USAGE AND ACCESS RIGHTS

2.1 Right to Access. Subject to the terms and
conditions of this Agreement Accela hereby grants to
Customer g limited, non-exclusive, non-transferrable right
and license during the Subscription Period, to permit: (i)
Authorized Users to access and use the internal and
administrative interfaces of the Subscription Services in
accordance with the Documentation to support Customer’s
internal business purposes and (i} Tts External Users the
ability to access and use the publicly available interfaces to
submit requests and information to Customer. Each
instance of the Subscription Service shall be provisioned
with the amount of storage set forth in the Order and
additional storage may he purchased at the then current
rates.

2.2, Support Services & Availability. During the
Subscription Period, Accefa shall provide to Customer the
Support Services specified in the Order and shall make all
commercially efforts to attain the service levels as specified
in the applicable policies. The remedies set forth in the
Support Services & Service Level Policies are the sole and
exclusive remedies for any breach of the services level,
Custorner grants Accela a royalty-free, worldwide,
transferahle, sub-licensable, irrevocabte, perpetual license
to use or incorporate into its software or services any
suggestions or other feedback provided by Customer or
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and Customer acknowledges that its rights hereunder may
be terminated for non-payment to such third party.

4. CONFIDENTIALITY

As used herein, "Confidential Information" means all
confidential information disclosed by a one party to this
Agreement to the other party of this Agreement whether
orally or in writing, that is designated as cenfidential or that
reasonably should be understood to he confidential given
the nature of the information and the circumstances of
disclosure. However, Confidential Information will not
include any information that (i) is or becomes generally
known to the public without breach of any obligation owed
to the disclosing party, (ii) was known to the receiving party
prior to its disclosure without breach of any obligation
owed to the disclosing party, [iii) is received without
restriction from a third party without breach of any
obligation owed to the disclosing party, or [iv) was
independently developed by the receiving party. Each
party will use the same degree of care thatit uses to protect
the confidentiality of its own confidential information of
like kind {(but in no event less than reasonable care) not to
disclose or use any Confidential Information except as
permitted herein, and (ii} will limit access to Confidential
Information to those of its employees, contractors and
agents who need such access for purposes consistent with
this Agreement and who are hound to protect such
Confidential Information consistent with this Agreement.
The receiving party may disclose Confidential Infarmation
if it is compelled by law to do so, provided the Receiving
Party gives the Disclosing Party prior notice of such
compelled disclosure (to the extent legally permitted), at
the Disclosing Party's request and cost, to contest, limit, or
protect thedisclosure.

5. CUSTOMER DATA

5.1. Ownership. Customer reserves all its rights, title
and interest in and to the Customer Data. No rights are
granted to Accela hereunder with respect to the Customer
Data, except as otherwise set forth explicitly in Section 5.
5.2 Usage. Custemer shall be responsible for Customer
Data as entered in to, applied or used in the Subscription
Services. Customer acknowledges that Accela generally
does not have access to and cannot retrieve lost Customer
Data. Customer grants to Accela the non-exclusive right
to process Customer Data (including personal data) for the
sole purpose of and only to the extent nécessaryforAcceIa:
{i) to provide the Subscription Services; (ii) to verify
Customer’s compliance with the restrictions set forth in
Section 2.4 {Restrictions) if Accela has a reasonable belief
of Customer’s non-compliance; and (i) as otherwise set
forth in this Agreement. Accela may utitize the information
concerning Customer’s use of the Subscription Services
(excluding any use of Customer’s personal data or
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Customer’s  Confidential Information) to improve
Subscription Services, to provide Customer with reports on
its use of the Subscription Services, and to compile
aggregate statistics and usage patterns by customers using
the Subscription Services.

53 Use of Aggregate Data. Customer agrees that
Accela may collect, use, and disclose Aggregate Data
derived from the use of the Subscription Services for
industry analysis, benchmarking, analytics, marketing, and
other business purposes. All Aggregate Data collected,
used, and disclosed will be in aggregate form only and will
not identify Customer, its Authorized Users, or any third
parties utilizing the Subscription Services.

6. WARRANTIES AND DISCLAIMERS

6.1. Accela Subscription Services Warranty. During the
Subscription Period, Accela warrants that Subscription
Services shall perform materially in accordance with the
applicable Documentation. As Customer’s sole and
exclusive remedy and Accela’s entire liability for any breach
of the foregoing warranty, Accela will use commercially
reasonable efforts to {a) repair the Subscription Services in
question; (b) replace the Subscription Servicesin question
with thase of substantially similar functionality; or, after
making all commercially reasonable attempts to do the
foregoing (c} terminate the applicable Subscription Services

~and refund all unused, prepaid fees paid by Customer for

such non-compliant Subscription Services. -
6.2. Consulting Services. For ninety {90) days from the
applicable delivery, Accela warrants that Consulting
Services shall be performed in a professional and
workmanlike manner. As Customer’s sole and exclusive
remedy and Accela’s entire liability for any breach of the
foregoing  warranty, Accela will use commercially
reasonable efforts to (a) re-perform the Consulting Services
in a compliant manner; or, after making all commercially
reasonable attempts to do the foregoing (b) refund the fees
paid for the non-compliant Consulting Services.

6.3. Disclaimers. EXCEPT AS EXPRESSLY PROVIDED
HEREIN, ACCELA MAKES NO ANY WARRANTY OF ANY KIND,
WHETHER EXPRESS, IMPLIED, STATUTORY OR OTHERWISE,
AND SPECIFICALLY DISCLAIMS ALL IMPLIEC WARRANTIES,
INCLUDING ANY IMPLIED: WARRANTY OF
MERCHANTABILITY, SECURITY, FITNESS FOR A PARTICULAR
PURPOSE OR NON-INFRINGEMENT, TG THE MAXIMUM
EXTENT PERMITTED BY APPLICABLE LAW.

6.4.  Cannabis-Related_ Activities. If  Customers
purchases any Subscription Services for use with any
cannabis related activities, the following additional
disclaimers shall apply: Accela is considered a software
service provider to its customers and not a cannabis-
related business or agent thereof. In addition to the
foregoing, Accela only retains Subscription Services fees of

Fagedor
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this Agreement from its Customer for general software
services, a state or local government agency, and does not
retain these fees from any type of External Users. it is the
sole responsibility of the Customer to offer state law
compliant services, which may be coordinated and
facilitated through the use of the Subscription Services.
Accela makes no representations, promises, or warranties
with respect to the legality, suitahility, or otherwise
regarding any third-party provider, including partners, and
have no responsibility or liability with respect to services
provided to Customer by such third parties.

7. INDEMNIFICATION. Accela will defend (or at
Accela’s option, settle) any third-party claim, suit or action
brought against Customer to the extent that it is based
upon a claim that the Subscription Services, as furnished by
Accela hereunder, infringes or misappropriates the
Intellectual Property Rights of any third-party, and will pay
any costs, damages and reasonable attorneys’ fees
attributable to such claim that are finally awarded against
Customer, provided that Customer provides {a) Accela
noetice of such claim as soon practical and in no event later
than would reasonably permit Accela to respond to such
claim, (b) reasonable cooperation to Customer, at Accela’s
expense, in the defense and/or settlement of such claim
and (c} the sole and exclusive control of the defense,
litigation and settlement of such claim. In the event that
Accela reasonably believes, in its sole discretion, that such
claim may prevail or that the usage of the Subscription
Services may be joined, Accela may seek to (a) modify the
Subscription Services such that it will be non-infringing
{provided such modification does not materially reduce the
functionality or performance of Customer’'s installed
instance), {b) replace the Subscription Services with a
service that is non-fringing that provides substantially
similar functionality and performance, or, if the first two
options are not commercially practicable, (c) terminate the
remainder of the Subscription Period and refund any, pre-
paid, unused fees received by Accela. Accela will have no
liability under this Section 7 to the extent for any claims
arising from (i) any combination of the Subscription
Services with products, services, methods of a third party;
(i) a modification of the Subscription Services that were
either implemented by anyone other than Accela or
implemented by Accela in accordance with Customer
specifications (ii) any use of the Subscription Services in a
manner that violates this Agreement or the instructions
given to Customer by Accela; {iii) a version of the
Subscription Services other than the current, fully patched
version, provided such updated version would have
avoided the infringement; (iv) Customer’s breach of this
Agreement. THIS SECTION 7 STATES THE ENTIRE
OBLIGATION OF ACCELAAND ITSLICENSORS WITH RESPECT
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TO ANY ALLEGED OR ACTUAL INFRINGEMENT OR
MISAPPROPRIATION OF INTELLECTUAL PROPERTY RIGHTS
RELATED TO THIS AGREEMENT.

8. LIMITATION OF LIABILITY

EXCEPT FOR LIABILITY ARISING QUT OF EITHER PARTY'S
LIABILITY FOR DEATH OR PERSONAL INJURY OR
CUSTOMER'S BREACH OF SECTION 2, NEITHER PARTY’S
AGGREGATE LIABILITY FOR DAMAGES ARISING QUT OF OR
IN CONNECTION WITH THIS AGREEMENT OR FROM THE
USE OF OR INABILITY TO USE THE SERVICE, WHETHER IN
CONTRACT, TORT OR UNDER ANY OTHER THEORY OF
LIABILITY, EXCEED THE TOTAL AMOUNT PAID B8Y
CUSTOMER HEREUNDER IN THE TWELVE (12} MONTH
PERIOD IMMEDIATELY PRECEDING THE INCIDENT. EXCEPT
FOR UABILITY ARISING OUT OF CUSTOMER’S BREACH OF
SECTION 2 OR EITHER PARTY’S LIABILITY FOR DEATH OR
PERSONAL INJURY, IN NO EVENT SHALL EITHER PARTY OR
ANY OTHER PERSON OR ENTITY INVOLVED IN CREATING,
PRODUCING, OR DELIVERING THE SERVICE BE LIABLE FOR
ANY INCIDENTAL, SPECIAL, EXEMPLARY OR
CONSEQUENTIAL DAMAGES, INCLUDING LOST PROFITS,
LOSS OF DATA OR LOSS OF GOODWILL, SERVICE
INTERRUPTION, COMPUTER DAMAGE QR SYSTEM FAILURE
OR THE COST OF SUBSTITUTE PRODUCTS OR SERVICES,
ARISING OUT OF OR IN CONNECTION WITH THIS
AGREEMENT OR FROM THE USE OF OR INABILITY TO USE
THE SUBSCRIPTION SERVICES, WHETHER BASED ON
WARRANTY, CONTRACT, TORT (INCLUDING NEGLIGENCE]),
PRODUCT LIABILITY OR ANY OTHER LEGAL THEORY. THE
FOREGOING EXCLUSIONS APPLY WHETHER OR NOT A
PARTY HAS BEEN INFORMED OF THE POSSIBILITY OF SUCH
DAMAGE, AND EVEN IF A LIMITED REMEDY SET FORTH
HEREIN IS FOUND TO HAVE FAILED OF ITS ESSENTIAL
PURPOSE.

9. SECURITY

Accela has implemented commercially viable and
reasonable information security processes, policies and
technology safeguards to protect the confidentiality and
integrity of Customer Data, personal data protect against
reasonably anticipated threats. Customer acknowledges
that, notwithstanding security features of the Subscription
Services, no product, hardware, software ar service can
provide a completely secure mechanism of electronic
transmission or communication and that there are persons
and entities, inciuding enterprises, governments and quasi-
governmental aciors, as well as technologies, that may
attempt to breach any electronic security measure. Subject
only to its iimited warranty obligations set forth in Section
6, Accela will have no liability for any such security breach,

~ Customer further acknowledges that the Subscription

Services is not guaranteed to operate without
interruptions, failures, or errors. If Customer or Authorized

Page d of 7



= Accela

Users use the Subscription Services in any applicatian or
enviranment where failure could cause personal injury, loss
of life, ar ather substantial harm, Customer assumes any
associated risks and will indemnify Accela and hold it
harmless against those risks.

10. THIRD PARTY SERVICES

Customer may choose to abtain a product or service from
a third-party that is not directly produced by Accela as a
component of the Subscription Services (“Third Party
Services”} and this may include third-party products resold
by Accela. Accela assumes no responsibility for, and
specifically disclaims any liability, warranty or obligation
with respect to, any Third-Party Service ar the performance
of the Subscription Services {including Accela’s service level
commitment) when the Subscription Services are used in
cambination with or integrated with Third-Party Services.
11. TERM AND TERMINATION

11.1. Agreement Term. This Agreement shall hecome
effective on the Effective Date and shail continue in full
force and effect until the expiration of any Subscription
Periods set forth in an applicable Order governed by the
Agreement.

11.2.  Subscription Periods & Renewals. Subscription
Periods begin as specified in the appiicable Order and,
unless terminated earlier in accordance with this
Agreement or Section 2 of Customer’s Standard Contract
Addendum, continue for the term specified therein. Except
as otherwise specified in the applicable Order, {a) all
Subscriptions will automatically renew for additional
Subscription Periods equal to the expiring Subscription
Period, unless either party gives the other at least sixty {60Q)
days' notice of nan-renewal before the end of the relevant
Subscription Period and (b), Orders may only be cancelled
or terminated early in accordance with Section 11.3.
Subscription Services renewals may be subject to an annual
increase, for which Accela shall provide Customer notice
prior to the renewal of the Subscription Term. In the event
of any non-renewal or other termination, Custamer’s right
to use the Subscription Services will terminate at the end
of the relevant Subscription Period.

11.3. Termination or Suspension for Cause. A party may
terminate any this Agreement and any Subscription
Services license granted hereunder for cause upon  thirty
(30) days” written notice to the other party of a material
breach if such breach remains uncured at the expiration of
such thirty {30) day period. Either party may terminate
immediately if the other party files for bankruptcy or
becames insalvent. Accela may, at is sole option, suspend
Customer’s or any Authorized User’'s access to the
Subscriptian Services, or any portion thereof, immediately
if Accela: (i) suspects that any person other than Customer
or an Authorized User is using or attempting ta use
Customer Data {ii) suspects that Customer or an Authorized
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“12.2.

User is using the Subscriptian Services in a way that violates
this Agreement and could expaose Accela ar any ather entity
to harm or legal liability, {iii} is or reasonably believes it is
required to do so by law or court order gr {iv) Customer’s
payment obligations are more than ninety (90) days past
due, provided that Accela has provided at least thirty {30)
days’ notice of such suspension for delinquent payment,
Should Customer terminate this Agreement for cause,
Accela will refund a pro-rata portion of unused, pre-paid
fees.

11.4. Effect of Termination. If this Agreement expires ar
is terminated for any reason: (i} within thirty (30} calendar
days following the end of Customer’s final Subscription
Period, upon Customer’s reguest Accela provided
Customer Data and associated documents in a database
dump file; provided that, Customer (a) pays all costs of and
associated with such copying, as calculated at Accela’s
then-current time-and-materials rates; {b) pays any and all
unpaid amounts due to Accela; (i) licenses and use rights
granted to Custamer with respect to Subscription Services
and inteltectual property will immediately terminate; and
(ili) Accela’s abligation to provide any further services to
Customer under this Agreement will immediately
terminate, except mutually agreed. If the Subscription
Services are nearing expiration date or are otherwise
terminated, Accela will initiate its data retention processes,
including the deletion of Customer Data from systems
directly cantralled by Accela. Accela’s current Data Storage
Policy can be accessed www.accela.com/terms/.

11.5.  Survival. Sections 2.5 (Ownership and Proprietary
Rights), 4 {Confidentiality}, 6.5 (Disclaimer), 8 {Limitation of
Liability), 11.4 {Effect of Terminatien), 11.S (Surviving
Provisians), and 12 (General Provisions) will survive any
termination or expiration of this Agreement,

12. GENERAL

12.1. Notice. Except as otherwise specified in this
Agreement, all notices, permissions and approvals
hereunder will be in writing and will be deemed to have
been given upon: (i) personal delivery, (ii) three days after
sending registered, return receipt requested, post or (iii)
one day after sending by commercial overnight carrier,
Notices will be sent to the address specified by the
recipient in writing when entering into this Agreement or
establishing Customer’s account for the Subscription
Services.

Governing law and Jurisdiction. This Agreement
and any action related thereto will be governed by the laws
of the State of California without regard to its conflict of
laws provisions. The exclusive jurisdiction and venue of any
action related to the subject matter of this Agreement will
be the state and federal courts located in the Northern
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District of California and each of the parties hereto waives
any objection to jurisdicticn and venue in such courts.
12.3. Compliance with Laws. Each party will comply with
all applicable laws and regulations with respect to its
activities under this Agreement including, but not limited
to, export laws and regulations of the United States and
other applicable jurisdictions. Further, in connections with
the services performed under this Agreement and
Customer’s use of the Subscription Services, the Parties
agree to comply with all applicable anti-corruption and
anti-bribery laws, statutes, and regulaticns.

12.4.  Assignment. Customer may not assign or transfer
this Agreement, whether by operation of law or otherwise,
without the prior written consent of Accela which shall not
be unreasonably withheld. Any attempted assignment or
transfer, without such censent, will be null and void.
Subject to the foregeing, this Agreement will hind and inure
to the benefit of the parties, their respective successors
and permitted assigns.

12.5. Publicity. Notwithstanding anything to the
contrary, each party will have the right to publicly
announce the existence of the business relationship
hetween parties without disclosing the specific terms of the
Agreement.

12.6.
exercising any right under this Agreement will constitute a
waiver of that right. Other than as expressly stated herein,
the remedies provided herein are in addition to, and not
exclusive of, any other remedies of a party at law or in
equity. If any provision of this Agreement is held by a court
of competent jurisdiction to be contrary to law, the
provision will be modified by the court and interpreted so
as best to accomplish the objectives of the original
provision to the fullest extent permitted by law, and the
remaining provisions of this Agreement will remain in
effect. Accela will not be liable for any delay or failure to
perform under this Agreement to the extent such delay or
failure results from circumstances or causes beyond the
reasonahble control of Accela. This Agreement does not
create a partnership, franchise, joint venture, agency,
fiduciary or similar relationship between the parties. This
Agreement, including any attachments heretc as mutually
agreed upen by the Parties, constitute the entire
agreement between the Parties concerning its subject
matter and supersedes all prior communications,
agreements, proposals or representations, written or oral,
concerning its subject matter. No maodification,
amendment, or waiver of any provision of this Agreement
will be effective unless in writing and signed by a duly
authorized representative of each party against whom the
modification, amendment or waiver is to he asserted.
Notwithstanding any language to the contrary therein, no
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Miscellaneous. No failure or delay by either party in,

additional or conflicting terms or conditions stated in any
of Customer’s purchase order documentation will be
incorporated into or form any part of this Agreement, and
all such terms or conditions shall be null and veid.

[Signature page to follow.]
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In WITNESS WHEREOF, the parties have indicated their acceptance of the terms of this Agreement by their
signatures below.

ACCELA, INC. CUSTOMER: PIMA CO, AZ
DocuSigned by:
Signature: ﬁﬂ"ﬁlﬂ, H—WL’ Signature:
M AC44000028344D5...
Aaron Haggarty
Name: Name:
Title: cLo Title:
Date- 6/4/2020 Oate:
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5.6.1. Additional Insured. The General Liability and Business Automobile Liability
' Policies shall each be endorsed to include Pima County. its departments. districts.
boards. commissions. ofticers. officials. agents. and emplovees as additional
insureds with respect to liability arising out of the activities performed by or on
behalf of the Contractor.

5.6.2. Subrogation. The General Liability. Business Automobile Liability and Workers’
Compensation policies shall each contain a waiver of subrogation endorsement in
favor of Pima County. and its departments. districts. boards. commissions. officers.
officials. agents. and employees for losses arising from work performed by or on
behalt of the Contractor.

3.6.3. Primary Insurance. The Contractor's policies shall stipulate that the insurance
afforded the Contractor shall be primary and that any insurance carried by Pima
County, its agents. officials. or employvees shall be excess and not contributory
insurance.

3.7, Veritication ot Coverage. Contractor shall turnish Pima County with certificates of
insurance as required by this Contract. An authorized representative of the insurer shall
sign the certificates. All certificates and endorsements. as required by this written
agreement. are to be received and approved by Pima County before work commences.
FEach insurance policy required by this Contract must be in effect at. or prior to.
commencement of work under this Contract. Failure to maintain the insurance coverages
ot policies as required by this Contract. or to provide evidence of renewal. is a material
breach of contract. All certificates required by this Contract shall be sent directly to the
appropriate County Department. The Certificate of Insurance shall include the Pima
County project or contract number and project description on the cettificate. Neither the
County’s failure to obtain a required insurance certificate or endorsement. the County’s
failure to object to a non-complying insurance certificate or endorsement. or the
County’s receipt of any other information tfrom the Contractor. its insurance broker(s)
and/or insurer(s), constitutes a waiver of any of the Insurance Requirements.

6. Laws and Regulations.

6.1. Compliance with Laws. Notwithstanding any provision in this Contract to the contrary.
the Contract shall be governed by all applicable federal. state. and local laws. rules.
regulations. standards and Executive Orders.

6.

(o]

Licensing. Contractor warrants that it is appropriately licensed to provide the services
under this Contract and that any subcontractors will be appropriately licensed.

6.3. Choice of Law: Venue. The laws and regulations ot the State of Arizona govern the
rights and obligations of the parties under this Contract. Any action relating to this
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7.

Contract must be filed and maintained in the appropriate court of the State of Arizona
in Pima County.

Non-Diserimination. Contractor will comply with all provisions and requirements of
Arizona Executive Order 2009-09. which is hereby incorporated into this contract.
including flow-down of all provisions and requirements to any subcontractors. During the
performance of this Contract, Contractor will not discriminate against any employee. client
or any other individual in any way because of that person’s age. race. creed. color. religion.
sex. disability or national origin.

Legal Arizona Workers Act Compliance. If Contractor. under this Contract. furnishes
labor. time or effort to Customer within the State of Arizona. the following applies:
Contractor warrants that it will at all times during the term of this Contract comply with all
federal immigration laws applicable to its employment of its emplovees. and with the
requirements of A.R.S. § 23-214 (A) (together the “State and Federal Immigration Laws™).
Contractor will further ensure that each subcontractor who performs any work for
Contractor under this Contract likewise complies with the State and Federal Immigration
Laws. A breach of this paragraph will be deemed a material breach of this Contract that
subjects Contractor to penalties up to and including termination of the Contract. Customer
retains the legal right to inspect the papers of any Contractor or subcontractor employvee
who works on the Contract to ensure that the Contractor or subcontractor is complyving with
this warranty.

Israel Boycott Certification, Pursuant to A.R.S. § 35-393.01. if Contractor engages in tor-
profitactivity and has 10 or more employvees. and it this Contract has a value of $100.000.00
or more. Contractor certifies 1t 15 not currently engaged in. and agrees for the duration of
this Contract to not engage in. a bovcott of goods or services from Israel. This certification
does not apply to a boycott prohibited by 50 U.S.C. § 4842 or a regulation issued pursuant
to 30 US.C. §4842.
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DocuSigned by:

B Larsw Baggarty
S e

(Signature)

Aaron Haggarty

CUSTOMER

By:

{Signature)

{Print Name)
Its: CLO
(Title)

~ Dated: 6/4/2020

{Month, Day, Year)

{Print Name)

Its:

(Title)

Dated:

(Manth, Day, Year)
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H, during the Support Request process, the issue either warrants assignment of a higher severity level than currently
assigned or no longer warrants the severity level currently assigned based on its current impact on the production
operation of the 5aa$ offering, then the severity level will be upgraded or downgraded accordingly to the severity
level that most appropriately reflects its current impact.

Customer Cooperation

Accela must be able to reproduce errors in order to resolve them. Agency agrees to cooperate and work closely with
Accela to reproduce errors, including conducting diagnostic or troubleshooting activities, implementation of fixes or
updates previously provided by Accela, or providing information as reasonably requested and appropriate. Also,
Agency Contacts may be asked to provide remote access to their Accela account and/or desktop system for
troubleshooting purposes.

Third Party Product Support
If any third-party software is not supplied by Accela, Accela disclaims all suppart obligations for such third-party
software, unless expressly specified by Accela in Customer’s Agreement,

Exclusions
The following Support Exclusions are not covered by this Support Policy:
{a} Support required due to Customer’s or any End User’s or third party’smisuse of the Services;
{b}) Support during times outside of Accela’s regular business hoursstated above;
{c) Support necessitated by external factors outside of Accela’s reasonable control, including any farce majeure event
or Internet access or related problems beyond the Servicedemarcation point;
{d) Support of or caused by customizations {if outside of Accela’s best practice recommendations), configuration
changes, scripting, or data loss caused by or on behalf of Customer or any End User;
{e) Support of or caused by Customer’s or any End User’s or third party’s equipment, software or other technology
{other than third party equipment within Accela’s direct control);
{f) Support to resclve or work-around conditions which cannot be reproduced in Accela’s support envirenment and
(g} Support of any software add-ons supplied together with the Service (except where specified in the Agreement).

Any support services falling within these Support Exclusions may be provided by Accela at its discretion and, if so
provided, may be subject to additional pricing and support terms as specified by Accela.

Error Classification
Functional Definitions: For the purposes of error classification, essential or major functions include: data capture

features, SLA and alarming features, performance management features and application performance problem
resolution features.

Severity Definition
Critical Severity Issue Supported Product is non-functional or seriously
(Priority 1) aifected and there is no reasonable workaround

available {e.g. business is halted).

High Severity Issue Supported Product is affected and thereis no

(Pricrity 2) workaround available or the workaround is impractical
{e.g. Supported Product response is very slow, day to
day operations continue but are impacted by the work

around).
Medium Severity Issue Support Product is non-functional however a
{Priority 3} convenient workaround exists {e.g. non-critical feature
' is unavailable or requires additional user intervention).
Low Severity Issue Supported Product works, but there is a minor problem
(Priority 4) {e.g. incorrect label, or cosmetic defect).
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