BOARD OF SUPERVISORS AGENDA ITEM REPORT
CONTRACTS / AWARDS / GRANTS

CyAward (v Contract (O Grant Requested Board Meeting Date: 05/19/20

* = Mandatory, information must be provided or Procurement Director Award O

*Confractor/Vendor Name/Grantor (DBA):
See Purpose Below, Multiple Coniractors

*Project Title/Description:
Job Order Master Agreement: Demolition Services

*Purpose: :
B&C Contractors, Inc. {(Headquarters: Tucson, AZ), Breinholt Contracting Co., Inc. (Headquarters: Gilbert, AZ),
T B Contractors, Inc. (Headquarters: Tucson, AZ)

Award: Master Agreement No. MA-PQO-20-190, This award of master agreement is recommended to the three (3)
highest qualified contractors in an annual shared award amount not to exceed'$7_50.000.00 for an initial one (1) year
term from 05/19/20 to 05/18/21 which may be extended for up to four (4) additional one-year terms. Administering
Department: Regional Flood Control District.

Board of Supervisors Policy D 29.4 authorizes the Procurement Director to execute annual renewals in an amount
not to exceed the annual amount approved by the Board of Supervisors. This is an indefinite delivery/indefinite
quantity job order master agreement. For projects estimated at less than $20,000.00 the department may select a
contractor based on availability, specialty or other such basis as the depariment may determine in its sole discretion.
For projects estimated at $20,000.00 or more, selection will be based on the responses to a simplified request for
quotation covering either cost or cost and schedule from all the job order contractors. No individuat Job Order may
exceed $200,000.00, including any change orders.

*Procurement Method:

Solicitation for Qualifications No. SFQ-PQ-2000020 was conducted in accordance with A.R.S. § 34-604 and Pima
County Board of Supervisors Policy D 29.1, Five (5) responsive statements of qualifications were received and
evaluated by a three (3) member committee using qualifications and experience-based criteria. Based on the
evaluation of the respondents’ written representations of their qualifications and necessary due diligence, the final list
of the three (3} highest qualified contractors is recommended for award.

~ Attachments: Notice of Recommendation for Award and Master Agreement.

*Program Goals/Predicted Outcomes:
The goal is to establish a Job Order Master Agreement with qualified contractors that provide demolition services.

*Public Benefit: .
The District is able to select a job order contractor to perform demolition services in an effective and efficient manner

saving tax dollars.

*Metrics Available to Measure Performance:
The job order contractors will be evaluated per BOS D28.1 using the standard contractor evaluation form that

considers quality, cost, and construction management.

*Retroactive:
No.
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Contract / Award Intormation

Document Type: MA Department Code: PO ContractNumber {i.e.,15-123): 20-1980 )
Effective Date: 05/19/20 Termination Date: 05/18/21 Prior Conlract Number {Synergen/CMS):
Expense Amount: $* 750,000.00 [l Revenue Amount:

*Funding Source(s) required: Various Funds

Funding from Generai Fund? ( Yes ' No IfYes $ %
Contract is fully or partially funded with Federal Funds? [] Yes No

If Yes, is the Contract to a vendor or subrecipient?

Were insurance or indemnity clauses modified? [ Yes (X No
If Yes, altach Risk's approval,

Vendor is using a Social Security Number? - _ []Yes [X No
if Yes, altach the required form per Adminisirative Procedure 22-10.

Amendment / Revised Award Information

Document Type: Department Code: Contract Number (i.e.,15-123):
Amendment No.: AMS Version No.:

Effective Date: ' New Termination Date:

‘ Prior Conlract No. (Synergen/CMS):
(" Expense or (" Revenue (" Increase (~ Decrease = Amount This Amendment $

ls there revenue included? ("Yes (" No If Yes §

*Funding Source(s) required:

Funding from General Fund?  ("Yes ("No It Yes $ | %%
Grant/Amendment Information (for granis acceptance and awards) C Award " Amendmeni
Document Type: . Department Code: Grant Number (i.e., 15-123):
Effective Date: Termination Date: Amendment Number:

[} Match Amount: $ o [] Revenue Amount; §

*All Funding Source(s) required:

*Match funding from General Fund? ("Yes ("No IfYes $ %

*Match funding from other sources? (Yes CNo IfYes$ %
*Funding Source:

*If Federal funds are received, is funding coming directly from the
Federal government or passed through other organization(s}?

Contact: Malthew Sage, CPPB 572;:,2' ﬂ(fc// 9‘{/#{20 TR rn '{/Aé?fﬂ?_wo

Department: Procurement /VY\ o Telephone: 724-8586
Department Director SlgnaturelDatEQ_
Deputy County Administrator Signat

~ County Administrator Signature/Date:
(Required for Board Agenda/Addendum Htems)
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'PIMA COUNTY

PROCUREMENT

NOTICE OF RECOMMENDATION FOR AWARD
Date of Issue: Ag ril 24, 2020

The Facilities Management Department hereby issues fomal notice to respondents to
Solicitation No. SFQ-P0O-2000020 for Job Order Master Agreement: Demolition
Services that the followihg listed respondents will be recommended for award of a shared
Master Agreement in the annual amount of $750,'000..00. The award action is scheduled
to be performed .by the Board of Supervisors on or after May 19, 2020.

Award is recommended to the most qualified Respondents (listed alphabeticaily):

AWARDEE NAMES

B & C Contractors, Incorporated
| Breinholt Contracting Co., Inc.

TB Contractors, Inc.

OTHER RESPONDENT NAMES

Arizona Specialty Demolition LLC

Smithco Enterprises, Inc.

NOTE: Pursuant to A.R.S. §34-604(H), om’y the names of the firms on the final list
may be disclosed.

Issued by: Keith E. Rogers, CPPB; Procurement Officer
Telephone Number: 520-724-3542

This notice is in compliance with Pima County Procurement Code §11.12.010(C) and
§11.20.010(C).
Copy to: Pima County SBE via e-mail at SBE@pima.gov




PIMA COUNTY REGIONAL FLOOD CONTROL DISTRICT

PROJECT: JOB ORDER MASTER AGREEMENT; DEMOLITION SERVICES

CONTRACTORS: B&C Contractors, Incorporated
P.0O. Box 50863
Tucson, Arizona 85703

Breinholt Contracting Co., Inc.
1955 West Commerce Avenue
Gilbert, Arizona 85233

T B Contractors, Inc.
39583 South Highway 77
Tucson, Arizona.B5739

MASTER

AGREEMENT NC.: MA-PO-20-190

ANMOUNT: $750,000.00

FUNDING: Flood Control District and Various Pima County Department Funds

JOB ORDER MASTER AGREEMENT

This Agreement is entered into between Pima County Regicnal Flood Contral District, & body politic and corporate
of the State of Arizona, hereinafter calied DISTRICT, and B&C Contractors, Incorporated, Breinholt Contracting Co.,

Inc., and T B Contractors, Inc., hereinafter called CONTRACTOR in the singular, CONTRACTORS in the plural,
collectively referred to as the Parties.

WITNESSETH

WHEREAS, DISTRICT has a need fo establish an Agreement with up to three (3) Job Order Contractors for

Demolition Services: and

WHEREAS, DISTRICT conducted a co'mpetitive gualifications-based procurement pursuant to A.R.S. §34-604, for
Job Order Contractors under SFQ-PO-2000020; and

WHEREAS, based on an evaluation of the respondents’ representations of their qualifications and necessary due

' diligence, DISTRICT selected the three (3) highest qualified CONTRACTORS as Job Order Contractors; and

WHEREAS, the Job Order Contractors have agreed to be bound by and adhere to the requirements of this
Agreement. '

NOW, THEREFORE, in consideration of the foregeing recitals and-other valuable and good consideration the Parties -

hereto agree as follows:

ARTICLE 1— BASIC TERMS, RENEWALS, EXTENSIONS AND REVISIONS:

This Master Agreement (Agreement or MA), as approved by the Board of Supervisors commences on May 19, 2020
and terminates on May 18, 2021, unless sooner terminated or further extended pursuant to the provisions of this
Agresment. This Agreement establishes the terms under which the Job Order Contractors will be assigned and
perform tasks and projects under this Agreement. DISTRICT, at its sole discretion, may extend up to four (4}

additional one-year terms or add funding to this Agreement at any time with the Board of Directors’ or the -

Procurement Director's approval pursuant to BOS Policy D29.4.
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Contract extensions, renewals, or revisions will occur through the issuance by DISTRICT to Contractor of a revised
MA document setting forth the requested changes. Failure by Contractor to object inwriting to the proposed revisions,
terms, conditions, scope modifications and/or specifications within ten (10) calendar days of issuance by DISTRICT
will signify acceptance of all such changes by Contractor and the revision will be binding upon the parties.

Individual job orders will be implemented by issuing a Delivery Order (DO) to the selected Job Order Contractor to
perform the work. Each DO will be an independent contract that will incorporate and be subject to the terms of this
Agreement. The terms “DO", “Job Order”, and “Contract’ are used interchangeably in this Agreement.

For projects less than $20,000.00, and during emergency situations, the DISTRICT may select a CONTRACTOR
based on availability, specialty, or such other basis as the DISTRICT may determine in its sole discretion. During
emergency situations requiring immediate attention by DISTRICT (ie. Flooding or cther disaster prevention) the
DISTRICT reserves the right to select a Job Order Contractor on a non-competitive basis for the work. In addition,
the requirement that a Job Order Contract be in place prior to the initiation of work is waived during such an event.
During such an emergency, a CONTRACTOR may be contacted and given instructions by a DISTRICT Project
Manager to perform the work immediately without an approved Job Order. Itis understood that the DISTRICT will
prepare a Job Order as soon as practicable following said instructions. '

For projects of $20,000.00 or more, the CONTRACTORS will compete on the basis of cost or cost and schedule
through a request for quotation procedure. Price may be either a fixed price or a guaranteed maximum price.

No individual Job Order may exceed $200,000.00, inciuding change orders.

- These services are subject to the Pima County Code, Title 20, and Chapter 20.04, pertaining to participation of
subcontractors. Due to limited subcontracting opportunities, no SBE goal is established for this project. Certified
SBE firms are encouraged to participate. The current list of certified SBE firms can be located on the City of Tucson’s
Procurement Website, http://www tucsonprocurement. com/assets/SBEDirectory. pdf.

Construction completion time for work to be performed under this Agreementwill be as stated in individual Job Orders

issued under this Agreement. DISTRICT will assess Liquidated damages against CONTRACTOR based upon the
construction completion time, if so specified in a Job Crder.

Each CONTRACTOR will select subcontractors in accordance with CONTRACTOR'S Subcontractor Selection Plan,
incorporated herein by reference.

ARTICLE 2 — SCOPE OF SERVICES

CONTRACTOR will provide for DISTRICT all labor, materials and equipment necessary to complete the work
identified in individual Job Orders awarded to CONTRACTOR under this Agreement. The scope of work under this
Agreement is more fully set forth in Exhibit “A” Scope of Services (6 pages), attached and incorporated herein.
All work will be done per specifications called for in Job Orders, Exhibit “B” General Conditions (9 Pages), Exhibit
“C” Special Conditions — Multiple Award Job Order Contract (11 Pages), Exhibit “D” Special Provisions (4
pages) and other documents incorporated into this Agreement, all made a part hereof.

ARTICLE 3 — COMPENSATION AND PAYMENT

CONTRACTOR will provide detailed documentation in support of each requested payment. Any payments under
this Article do not prevent DISTRICT from objecting to charges after payment therefor in appropriate cases, or from
seeking reimbursement for any such charges. Payments will be made in accordance with AR.S. § 34-609.

CONTRACTOR must cite the Delivery Order number on all invoices.
For the period of record retention required under Article 24, DISTRICT reserves the right to question any payment

made under this Article and to require reimbursement therefor by setoff or ctherwise for payments determined to be
improper or contrary to the Agreement or law
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CONTRACTOR will not perform work in excess of the Delivery Order Amount without prior authorization by an
amendment executed by DISTRICT. Work performed in excess of the Agreement Amount without prior authorization
by amendment is at CONTRACTOR’S own risk.

ARTICLE 4 - RESERVED

ARTICLE 5 — INSURANCE

The Insurance Requirements herein are minimum requirements for this Contract and in no way limit, the indemnity
covenants contained in this Contract. Contractor's insurance shall be placed with companies licensed in the State
of Arizona and the insureds shall have an “A.M. Best” rating of not less than A- VII. Pima County in no way warrants
that the minimum insurer rating is sufficient to protect the CONTRACTOR from potential insurerinsolvency.

5.1

5.2

Minimum Scope and Limits of Insurance:

CONTRACTOR will procure and maintain at its own expense insurance policies (fhe "“Required Insurance”)
satisfying the below requirements (the “Insurance Requirements") until all of its obligations under this Master
Agreement have been met. The below Insurance Regquirements are minimum requirements for this Master
Agreement and in no way limit CONTRACTOR'S indemnity obligations under this Confract. DISTRICT in
no way warrants that the required insurance is sufficient to protect the CONTRACTOR for liabilities that may
arise from or relate to this Contract. If necessary, CONTRACTOR may obtain commercial umbreila or
excess insurance to safisfy the Insurance Requirements.

51.1

514

Commercial General Liability (CGL) — Occurrence Form with limits of $2,000,000 Each
Cccurrence and $2,000,000 General Aggregate. Policy shall include bodily injury, property damage,

~ broad form contractual liability coverage, personal and advertising injury and products - completed

operations.

- Business Automobile Liability — Bodily Injury and Property Damage for any owned, hired, and/or

non-owned automobiles used in the performance of this Master Agreement with a Combined Single:
Limit (CSL) of $1,000,000 each accident.

Workers’ Compensation (WC) and Employers’ Liability - Statutory requirements and benefits for
Workers' Compensation. In Arizona, WC coverage is compulsory for employers of one or more
employees. Employer's Liability coverage- $1,000,000 each accident and each person - disease.
Note: The Workers' Compensation requirement will not apply to a CONTRACTOR that is exempt
under AR.S. § 23-801, and when such CONTRACTOR executes the appropriate DISTRICT Sole
Proprietor or Independent CONTRACTOR waiver form.

Builder’s Risk - Insurance applies to this Agreement, but need not be provided unless required for
a particular job order. If Builders Risk Insurance applies to a particular job order, then the
CONTRACTOR is required to maintain throughout the course of construction, Builder's Risk
Insurance in a& doilar amount egual to the full insurable value of the work under the job order, which
shall include “All Risk” coverage. Pima County shall be named asa “Loss Payee”. CONTRACTOR
is responsible for equipment, materials, and supplies until completion of the project and acceptance
by DISTRICT. ‘

Claim-Made Insurance Coverage - If any part of the Required Insurance is written on a claims-
made basis, any policy retroactive date must precede the effective date of this Contract, and
Contractor must maintain such coverage for a pericd of notless than three (3) years following Master
Agreement expiration, termination or cancellation.

Additional Insurance Requirements:

The policies shall include, or be endorsed to include, as required by this written agreement, the following
provisions:

521

Additional Insured: The General Liability and Business Autcmaobile Liability Policies shall each be
endorsed to include District, its departments, districts, boards, commissions, officers, officials,
agents, and employees as additional insureds with respect to liability arising out of the activities
performed by or on behalf of CONTRACTOR.
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5.2.2 Subrogation: The General Liability, Business Automohile Liability and Workers' Compensation
Policies shall each contain a waiver of subrogation endorsement in favor of DISTRICT, and its
departments, districts, boards, commissions, officers, officials, agents, and employees for losses
arising from work performed by or on behalf of CONTRACTOR.

523 Primary Insurance: The CONTRACTOR'S policies shall stiputate that the insurance afforded the
CONTRACTOR shall be primary and that any insurance carried by DISTRICT, its agents, officials,
or employees shall be excess and not contributory insurance.

524 Insurance provided by the CONTRACTOR shall not limit the CONTRACTORS liability assumed
under the indemnification provisions of this Contract.

5.3 Notice of Cancellation:

Each Required Insurance policy must provide, and certificates specify, that DISTRICT will receive not less
than thirty (30) days advance written notice of any policy cancellation, except 10-days prior notice is sufficient
when the cancellation is for non-payment of a premium. Notice shall include the DISTRICT project or Master
Agreement number and project description.

54 Verification of Coverage:

CONTRACTOR shall furnish DISTRICT with certificates of insurance as required by this Contract An
authorized representative of the insurer shall sign the certificates.

541 All certificates and endorsements, as required by this written agreement, are to be received and
approved by DISTRICT before work commences. Each insurance policy required by this Master
Agreement must be in effect at, or prior to, commencement of work under this Master Agreement.
Failure to maintain the insurance coverages or policies as required by this Master Agreement, or to
provide evidence of renewal, is a material breach of coniract.

542 All certificates required by this Master Agreement shall be sent directly to the appropriate County
Department. The Certificate of Insurance shall include the DISTRICT project or Master Agreement
number and project description on the certificate. DISTRICT reserves the right to require complete
copies of all insurance policies required by this Master Agreement at any time.

55 Approval and Modifications:
DISTRICT Risk Manager may approve a modification of the Insurance Requirements without the necessity

of a formai Master Agreement amendment, but the approval must be in writing. Neither the DISTRICT'S
failure to obtain a required insurance certificate or endorsement, the DISTRICT'S failure to object to a non-
complying insurance certificate or endorsement, or the DISTRICT'S receipt of any other information from the
CONTRACTOR, its insurance broker(s) and/or insurer(s), constitutes a waiver of any of the Insurance
Requirements.

ARTICLE 6 — INDEMNIFICATION

To the fullest extent permitted by law, CONTRACTOR indemnifies, defends, and holds harmless DISTRICT, its
officers, employees and agents from and against any and all suits, actions, legal administrative proceedings, claims
or demands and costs attendant thereto, including reasonable attorney's fees and court costs, to the extent caused
by any negligent, reckless or intentionally wrongful act or omission of CONTRACTOR, its agents, employees or
anyone acting under its direction or control or on its behalf in connection with performance of this Agreement. The
obligations under this Article do not extend to the negligence of COUNTY, its agents, employees or indemnities.

All warranty and indemnification obliga'tions under this Agreement survive expiration or termination of the Agreement,
unless expressly provided otherwise. Any indemnification provision inconsistent with AR.S. § 34-226 is, in all cases,
not void, but will be interpreted and applied as if it were consistent with A R.S. § 34-226.

Upon request, CONTRACTOR may fully indemnify and hold harmless any private property owner granting a right of
entry to CONTRACTOR for the purpose of completing the project.
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ARTICLE 7 — BONDING REQUIREMENTS

CONTRACTOR will file payment and performance bonds with DISTRICT, as required by A.R.S. §§ 34-610 and 34-
-611, no later than the time of agreement on the price (or Guaranteed Maximum Price) for any construction under this
Agreement. Bonds will be submitted on an annual basis for the full value of all construction reasonably anticipated
during the Agreement year or may be provided on a Job-Order by Job-Orderbasis; in the latter case, CONTRACTOR
will anticipate additional Job Orders and provide bonds in reasonable incremefts. At no fime will the cumulative
value of the bonds be less than the total value of the construction performed by CONTRACTOR under this
Agreement, including Job Orders awarded to CONTRACTOR but not yet cermpleted.

If bonds are secured on a Job-Order by Job-Order basis, the Contracting Department will obtain the appropriate
bonds from CONTRACTOR upon issuance of a Job Order and release of the Delivery Order.

ARTICLE 8 — COMPLIANCE WITH LAWS

CONTRACTOR will comply with all applicable federal, state, and local laws, rules, regulations, standards and
Executive Orders, without limitation to those designated within this Agreement. The laws and regulations of the State
of Arizona govern the rights of the Parties, the performance of this Agreement, and any disputes hereunder. Any
action relating to this Agreement must be brought and maintained in Superior Court in Pima County. Any changes
in the governing laws, rules, and regulations during the terrmn of this Agreement apply, but do not require an
amendment. :

ARTICLE 9 - INDEPENDENT CONTRACTOR STATUS

The status of CONTRACTOR is that of an independent contractor and CONTRACTOR is not considered an
employee of Pima County and is not entitled to receive any of the fringe benefits associated with regular employment,
and will not be subject to the provisions of the merit system. CONTRACTOR will be responsible for payment of all
Federal, State and Local taxes associated with the compensation received by CONTRACTOR from DISTRICT.
CONTRACTOR will be responsible for program development and operation without supervision by DISTRICT.

ARTICLQ 10— CONTRACTOR/SUBCONTRACTOR PERFORMANCE

CONTRACTOR will perform the work in accordance with the terms of the Agreement and with the degree of care
and skill which a licensed contractor in Arizona would exercise under similar conditions. CONTRACTOR will employ
suitably trained and skilled personnel to perform all required services under this Agreement. Prior to changing any
key personnel, especially those key personnel DISTRICT relied upon in making this Agreement, CONTRACTOR will
obtain the approval of DISTRICT.

CONTRACTOR is responsible for the professional quality, technical accuracy, timely completion, and the
coordination of all its effort and other services furnished by CONTRACTOR undar this Agreement. Without additional
compensation, CONTRACTOR will correct or revise any errors, cmissions, or other deficiencies in all products of its
efforts and other services provided. This includes resolving any deficiencies arising out of the acts or omissions of
CONTRACTOR found during or after the course of the services performed by or for CONTRACTOR under this
Agreement, regardless of DISTRICT having knowledge of or condoning or accepting the products or the services.
Correction of such deficiencies will be at no cost to DISTRICT.

CONTRACTOCR will ensure that all SUBCONTRACTORS have the apprepriate and current license issued by the
Arizona Registrar of Contractors for work they perform under this Agreement. CONTRACTOR will not permit any
SUBCONTRACTGR to perform work that does not fall within the scope of the SUBCONTRACTOR'S license, except
as may be permitted under the rules of the Registrar of Contractors.

CONTRACTCR will be fulty responsible for all acts and omissions of its SUBCONTRACTOR(S) and of persons
directly or indirectly employed by a SUBCONTRACTOR and of persons forwhose acts any of them may be liable to
the same extent that CONTRACTOR is responsible for the acts and cmissions of persons directly employed by it.
Nothing in this Agreement creates any obligation on the part of DISTRICT fo pay or see to the payment of any money
due any SUBCONTRACTOR, except as may be required by law.

Page 5



ARTICLE 11 — ASSIGNMENT

CONTRACTOR will not assign its rights to this Agreement in whole cr in part, without prior written approval of
DISTRICT. DISTRICT may withhold assignment at its sole discretion.

ARTICLE 12 — NON-DISCRIMINATION

CONTRACTOR agrees to comply with all provisions and requirements of Arizona Executive Order 2009-09 which is
hereby incorporated into this Agreement as if set forth in full herein_including flow down of all provisions and
requirements to any SUBCONTRACTORS. During the performance of this Agreement, CONTRACTOR will not
discriminate against any employee, client or any other individual in any way because of that person's age, race,
creed, color, religion, sex, disability or national origin.

ARTICLE 13— AMERICANS WITH DISABILITIES ACT

CONTRACTOR will comply with all applicable provisions of the Americans with Disabilities Act (Public Law 101-3386,
42 U.8.C. 12101-12213) and all applicabie federal regulations under the Act, including 28 CFR Parts 35 and 36. If
CONTRACTOR s carrying out government programs or services on behalf of DISTRICT, then CONTRACTOR will
maintain accessibility to the program to the same extent and degree that would be reguired of DISTRICT under 28 CFR
Sections 35.130, 35.133, 35.149 through 35.151, 35.160, 35.161 and 35.163. Failure to do so could result in the
termination of this Agreement.

ARTICLE 14 - AUTHORITY TO CONTRACT

CONTRACTOR warrants its right and power to enter into this Agreement. If any court or administrative agency
determines that DISTRICT does not have authority to enter into this Agreement, DISTRICT will not be liable to
. CONTRACTOR or any third party by reason of such determination or by reasen of this Agreement. '

ARTICLE 15 — NON-WAIVER

The failure of DISTRICT to insist in any one or mere instances upon full and compiete compliance with any of the
terms and provisions of this Agreement or to take any action permitted as a result thereof is not a waiver or
relinquishment of the right to insist upon full and complete performance of the same or any other covenant or
condition either in the past or in the future. The acceptance by either party of sums less than may be due and owing
it at any time is not an accord and satisfaction.

ARTICLE 16 — CANCELLATION FOR CONFLICT OF INTEREST
This Agreement is subject to the provisions of A.R.S. §38-511 which provides in pertinent part:

"The state, its political subdivisions or any department of either may, within three years after its execution, cancel
any contract, without penalty or further obligation, made by the state, its polifical subdivisions, or any of the
departments or agencies of either if any person significantly involved in initiating, negotiating, securing, drafting or
creating the contract on behalf of the state, its political subdivisions or any of the departments or agencies of either
is, at any time, while the contract or any extension of the contract is in effect, an employee or agent of any other
party to the contract in any capacity ora CONTRACTOR to any other party {o the contract with respect to the subject
matter of the contract.”

ARTICLE 17 — TERMINATION OF CONTRACT FORDEFAULT

A. Upon afailure by CONTRACTOR to cure a default under this Agreement within ten (10) days of receipt of notice
from DISTRICT of the default, DISTRICT may, in its sole discretion, terminate this Agreement for default by
written notice to CONTRACTOR. In this event, DISTRICT may take over the work and complete it by Agreement
or otherwise. CONTRACTOR and its sureties, if any, will be liable for any damage to DISTRICT resulting from
CONTRACTOR'S default, including any increased costs incurred by DISTRICT in completing the work.

B. The cccurrence of any of the following constitutes an event of default:

Page 6



1. Abandonment of or refusal or failure to prosecute the work or any separable part thereof with the diligence
that will insure completion within the time specified in this Agreement, including any extension, or a failure
to complete the work (or the separabie part of the work) within the specified time;

2. Persistent or repeated refusal or failure to supply enough properly skilled workers or materials to perform
the work on schedulg;

3. Failure to provide competent supervision at the site:

4. Failure to take down, rebuild, repair, alter or amend any defective or deficient work, or to remove any -
defective or deficient Material;

5. Failure to make prompt payment to SUBCONTRACTORS or suppiiers for material or labor;

6. Loss of CONTRACTOR'S business or other required ficense or authority, or any curtailment or cessation for
any reason of business or business aperations that would substannally impair or preclude CONTRACTOR'S
performance of this Agreement;

7. Disregard of laws, ordinances, or the instructions of DISTRICT or its representatives, or any otherwise
substantial violation of any provision of the Agreement; or

8. If a voluntary or involuntary action for bankruptcy is commenced with respect to' CONTRACTOR, or
CONTRACTOR becomes insolvent, makes a general assignment for the benefit of creditors, or has a
receiver or liquidator appointed in respect of its assets.

C. Inthe event of a termination for default:

1. All finished and unfinished as-builts, shop drawings, documents, data, studies, surveys, drawings,
photographs, reports and other information in whatever form, including electronic, acquired or prepared by
CONTRACTOR for this project become DISTRICT'S property and will be delivered to DISTRICT not later
than five (5) business days after the effective date of the termination: ,

2. DISTRICT may withhold payments to CONTRACTOR arising under this or any other Agreement for the
purpose of set-off until such time as the exact amount of damage due DISTRICT from CONTRACTOR is
determined; and

3. Subject to the immediately preceding subparagraph (2), DISTRICT'S liability to CONTRACTOR will not
exceed the reasonable value of work satisfactorily performed prior to the date of termination for which
payment has not been previously made.

D. Neither this Agreement nor any job order issued under this Agreement will be terminated for default or the
CONTRACTOR respansible for damages under this Article, if -
1. Excepting item (8) in paragraph B above, the event of default or delay in completing the work arises from
unforeseeable causes beyond the control and without the fault or negligence of CONTRACTOR. Examples
of such causes include -

{i) Acts of God or of the public enemy,

(i) Acts of DISTRICT in either its sovereign or contractual capacity,

(iii) Acts of another contractor in the performance of a Contract with DISTRICT,

{iv} Fires, -

{v} Floods,

{vi) Epidemics,

(vii) Quarantine restrictions,

(viii} Strikes,

(ix} Freight embargoes,

(x} Unusually severe weather, or

(xi} Delays of SUBCONTRACTORS or suppliers at any tier arising from unforeseeable causes beyond
the control and without the fault or negligence of both CONTRACTOR and the
SUBCONTRACTORS or suppliers; and

2. CONTRACTOR, within three (3) days from the beginning of any event of default or delay (unless extended
by DISTRICT), notifies DISTRICT in writing of the cause(s) therefor, In this circumstance, DISTRICT will
ascertain the facts and the extent of the resulting delay. If, in the judgment of DISTRICT, the findings warrant
such action, the time for completing the work may be extended.

E. Forthe purposes of paragraph A above, “receipt of notice” includes receipt by hand by CONTRACTOR'S onsite
project manager, facsimile transmission, or under the Notices clause of this Agreement.
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F. If, after termination of the Agreement for default, it is determined that the CONTRACTOR was not in default; or
that the delay was excusable, the rights and obiigations of the Parties will be the same as if the termination had
been issued for the convenience of DISTRICT.

G. The rights and remedies of DISTRICT in this Aricle are cumulative and in addition to any other rights and
remedies provided by law or under this Agreement.

ARTICLE 18 — TERMINATION FOR CONVENIENCE OF DISTRICT

DISTRICT may terminate this Agreement at any time by giving written notice to CONTRACTOR of such termination
and specifying the effective date thereof, at least fifteen (15) days before the effective date of such termination.

In that event, all finished or unfinished documents and other materials will, at the option of DISTRICT, become its
property. If DISTRICT terminates the Agreement as provided herein, DISTRICT will pay CONTRACTOR an amount
based on the time and expenses incurred by CONTRACTOR prior to the termination date. However, DISTRICT will
make no payment for anticipated profit on unperformed services.

ARTICLE 19 — NON-APPROPRIATION OF FUNDS

Notwithstanding any other pravision in this Agreement, DISTRICT may terminate this Agreement if for any reason
the Board of Directors does not appropriate sufficient monies for the purpese of maintaining this Agreement. In the
event of such termination, DISTRICT has no further obligation to CONTRACTOR, other than payment for services.
rendered prior to termination,

ARTICLE 20 — NOTICES

Any nofice required or permitted to be given by CONTRACTORS under this Agreement will be in Writing and will be
served by delivery or by certified mail upan the other Party as follows:

DISTRICT:

Suzanne Shields, P.E.,

District Chief Engineer / Director

Pima County Regicnal Flood Control District
201 North Stone Avenue, 9% Floor

Tucson, Arizona 85701

Tel: (520) 724-4600

Fax; (520) 724-4621

Any Notice required or permitted to be given by DISTRICT may be served by personal delivery or certified mail to
CONTRACTOR'S contact name in CONTRACTOR'S electronic vendor record.

ARTICLE 21 - NON-EXCLUSIVE AGREEMENT

CONTRACTOR understands that this Agreement is Non-Exclusive and is for the sole convenience of DISTRICT.
DISTRICT reserves the right to obtain like services from other sources for any reason.

ARTICLE 22 - AGREEMENT DOCUMENTS

A. INCORPORATION OF DOCUMENTS: CONTRACTOR and DISTRICT in entering into this Agreement have
relied upen information provided in SCLICITATION NO. SFQ-PO-2000020 — Job Order Master Agreement
Demolition Services, EXHIBIT “A" — SCOPE OF SERVICES, BONDS (BID, PAYMENT, AND PERFORMANCE
BONDS), EXHIBIT “B" - GENERAL CONDITIONS, EXHIBIT “C” - SPECIAL CONDITIONS — MULTIPLE AWARD
JOB ORDER CONTRACT, EXHIBIT “D" SPECIAL PROVISIONS, and on information provided in the
CONTRACTOR'S response to this Solicitation, Job Orders and Modifications thereto, and all drawings and
specifications referenced in this Agreement or included in such Job Orders as may be issued under this
Agreement. These documents are hereby incorporated into and made a part of this Agreement by reference as
if set forth in full herein. The CONTRACTOR'S respective Subcontractor Selection Plans are incorporated by
reference: each CONTRACTOR shall be bound by the terms of its own Subcontractor Selection Plan.
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B. ORDER OF PRECEDENCE: in the event of a conflict or inconsistency between or among the Documents
incorporated into this Agreement, the Agreement Documents take precedence in the following order:

This Agreement

Special Conditions — Multiple Award Job Order Contract
General Conditions

Special Provisions

Subcontractor Selection Plan

Job Orders :

Technical Specifications

Contractor's Response to the Solicitation

NP WN

The Parties may, by written mutual agreement, deviate from this order of precedence in resolving inconsistencies
between or among Agreement documents. Any such agreement altering the order of precedence must be
incorporated into this Agreement by Amendment.

In the event of any conflict between any provision in the Special Conditions, if any, and any provision of the
General Conditions, or any other incorporated document, the provision in the Special Conditions takes
precedence.

ARTICLE 23 - OWNERSHIP OF DOCUMENTS

All original drawings, boring logs, field data, estimates, field notes, plans, specifications, documents, reports,
calculations, maps and models, and other information developed by CONTRACTOR under this Agreement vest in
and become the property of DISTRICT and will be delivered to DISTRICT upon completion or termination of the
services, but CONTRACTOR may retain record copies thereof.

ARTICLE 24 - BOOKS AND RECORDS

CONTRACTOR will keep and maintain proper and complete books, records and accounts, which will be open at all
reasonable times for inspection and audit by duly authorized representatives of BISTRICT.

CONTRAGTOR will retain all records relating to this Agreement at least five (5) years after its termination or
cancellation or until any related pending proceeding or litigation has been closed, if later. Alternatively,
CONTRACTOR may, at its option, deliver such records to DISTRICT for retention.

ARTICLE 25— REMEDIES

Either Party may pursue any remedies provided by law far the breach of this Agreement, provided, however, that the
procedures in ARTICLE 28 are first exhausted. No right or remedy is intended to be exclusive of any other right or
remedy and each is cumulative and in addition to any other right or remedy existing at law or at equity or by virtue of
this Agreement.

ARTICLE 26 — SEVERABILITY

Each provision of this Agreement stands alone, and any provision of this Agreement found to be prohibited by law is
ineffective {o the extent of such prehibition without invalidating the remainder of this Agreement.

ARTICLE 27 — DELAYS

Neither Party hereto is in default in the performance of its obligations hereunder to the extent that the performance
of any such obligation is prevented or delayed by any cause, existing or future, which is beyond the reasonable
control of such Party. ' '
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ARTICLE 28 — DISPUTES

In the event of a dispute between DISTRICT and CONTRACTOR regardingany part of this Agreement or the Parties’
obligations or performance hereunder, the dispute must be referred to DISTRICT in writing with a request for review
and response by DISTRICT within a reascnable time. Either Party may request & special meeting between their
respective representatives to resolve the dispute. If the dispute remains unresolved, then either Party may request
escalation of the issue to a meeting between the Director of the Pima County Regional Fiood Control District and
CONTRACTOR'S counterpart official, such meeting to be held within one {1) week of the request, unless otherwise
agreed. If the dispute is still not resolved after that meeting, then either Party may pursue such remedy or remedies
as may be available to them under the laws of the State of Arizona including arbitration in accordance with the
Construction Industry Arbitration Rules of the American Arbitration Association, and judgment upon the award
rendered by the arbitrator(s) will be entered in any court having jurisdiction thereof. All arbitration hearings must be
held in Tucson, Arizona.

The Parties will continue performance of their respective obligations under this Agreement notwithstanding the
existence of any dispute.

ARTICLE 29— PUBLIC INFORMATION

Pursuant to AR.S. § 39-121 et seq., and A.R.S. §§ 34-603(H), 604(H), in the case of construction or Architectural
- and Engineering services procured under A.R.S. Title 34, Chapter 8, all information submitted by CONTRACTOR
inany way related to this Agreement, including, but not limited to, pricing, product specifications, work plans, and any
supperting data becomes public information and upon request, is subject to release and/or review by the general
public including competitors.

Any infoermation submitted related to this Agreement that CONTRACTOR believes constifutes proprietary, frade
secret or otherwise confidential information must be appropriately and prominently marked as CONFIDENTIAL prior
to submittal to DISTRICT and be accompanied by an index specifically identifying and describing the general
contents of each page so marked. The index is a public record and should not include any information considered
confidential.

Notwithstanding the above provisions, in the event records marked CONFIDENTIAL are requested for public release
pursuant to A.R.S. § 39-121 et seq., DISTRICT will release records marked CONFIDENTIAL ten {10) business days
after the date of notice to CONTRACTOR of the request for release, unless CONTRACTOR has, within the ten (10)
day period, secured a protective order, injunctive relief or other appropriate order from a court of competent
jurisdiction, enjoining the release of the records. For the purposes of this paragraph, the day of the request for release
is not counted in the time calculation. CONTRACTOR will be notified of any request for such release on the same
day of the request for public release or as soon thereafter as practicable. :

DISTRICT is not, under any circumstances, responsible for securing a protective order or other relief enjoining the
release of records marked CONFIDENTIAL, nor is DISTRICT in any way financially responsible for any costs
associated with securing such an order.

ARTICLE 30 — LEGAL ARIZONA WORKERS ACT COMPLIANCE

CONTRACTOR hereby warrants that it will at all times during the term of this Agreement comply with all federal
immigration laws applicable to CONTRACTOR’'S employment of its employees, and with the requirements of AR.S.
§ 23-214 (A) (together the “State and Federal Immigration Laws"). CONTRACTOR will further ensure that each
SUBCONTRACTOR who performs any work for CONTRACTOR under this Agreement likewise complies with the
State and Federal Immigration Laws. DISTRICT has the right at any time to inspect the books and records of
CONTRACTOR and any SUBCONTRACTOR in order to verify such party's compliance with the State and Federal
Immigration Laws.
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Any breach of CONTRACTOR’S or any SUBCONTRACTOR'S warranty of compliance with the State and Federal
Immigration Laws, or of any other provision of this section, is a material breach of this Agreement subjecting
CONTRACTOR to penalties up to and including suspension or termination of this Agreement. If the breach is by a
SUBCONTRACTOR, and the subcontract is suspended or terminated as a result, CONTRACTOR will take such
steps as may be necessary to either self-perform the services that would have been provided under the subcontract
or to retain a replacement SUBCONTRACTOR (subject to DISTRICT approval if SBE or DBE preferences apply),
as soon as possible so as not to delay project completion.

CONTRACTOR will advise each SUBCONTRACTOR of DISTRICT'S rights, and the SUBCONTRACTOR'S
cbligations, under this Article by including a provision in each subcontract substantially in the following form:

“SUBCONTRACTOR hereby warrants that it will at all times during the term of this Agreement comply with all federal
immigration laws applicable to SUBCONTRACTOR’'S employees, and with the requirements of AR.S. § 23-214 (A).
SUBCONTRACTOR further agrees that DISTRICT may inspect the SUBCONTRACTOR'S books and records to
insure that SUBCONTRACTOR is in compliance with these requirements. Any breach of this paragraph by
SUBCONTRACTOR is a material breach of this Agreement subjecting SUBCONTRACTOR to penalties up to and
including suspension or termination of this Agreement.”

Any additional costs attributable directly or indirectly to remedial action under this Article are the responsibility of
CONTRACTOR. In the event that remedial action under this Article results in delay to one or more tasks on the
critical path of CONTRACTOR'S approved construction or critical milestones schedule, such period of delay will be
excusable delay for which CONTRACTOR is entitled to an extension of time, but not costs.

ARTICLE 31 - COUNTERPARTS

This Agreement may be executed in one or more counterparts, each of which will be deemed an original and all of
which together will constitute one and the same instrument. Facsimile or other electronically delivered copies of
signature pages to this Agreement shall be treated between the Parties as original signatures for all purposes.

" ARTICLE 32— ISRAEL BOYCOTT CERTIFICATION

Pursuant to A.R.S. § 35-393.01, if Confractor engages in for-profit activity and has 10 or more empioyees, and if this
Contract has a value of $100,000.00 or more, Contractor certifies it is not currently engaged in, and agrees for the
duration of this Contract to not engage in, a boycott of goods or services from Israel. This certification does not apply
to a boycott prohibited by 50 U.S.C. § 4842 or a regulation issued pursuantto 50 U.S.C. § 4842.

REMAINDER OF PAGE INTENTIONALLY LEF T BLANK

Page 11



ARTICLE 33— ENTIRE AGREEMENT

This document, in all its parts, together with Attachments and documents incorporated by reference constitutes the
entire agreement between the Parties pertaining to the subject matter hereof, and ali prior or contemporaneous
agreements and understandings, oral or written, are hereby superseded and merged herein. Except as otherwise
specifically provided in Article 1, this Agreement may be modified, amendad, altered or extended only by a written
amendment signed.by the Parties.

IN WITNESS WHEREOF, the CONTRACTORS and the DISTRICT have affixed their S|gna1ures to this Agreement
on the dates written below.

APPROVED: | | | CONTRACTOR:

" Chairman, Board of Directors ' Contractor Name
Date ' : - .Authorized Qfficer Signature
ATTEST: ' ‘

Printed Narme and Titie

Clerk of the Bc_;ard

" Date

APPROVED AS TO FORM:

Crer JE

Deputy County Attomey

Kell Olson
Name (Please Print)

05/04/20
Date
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ARTICLE 33 - ENTIRE AGREEMENT

This document, in all its parts, together with Attachments and documents incorporated by reference constitutes the
entire agreement between the Parties pertaining to the subject matter hereof, and all prior or contemporaneous
agreements and understandings, oral or written, are hereby superseded and merged herein. Except as otherwise
specifically provided in Article 1, this Agreement may be modified, amended, altered or extended only by a written
amendment signed by the Parties.

IN WITNESS WHEREOF, the CONTRACTORS and the DISTRICT have affixed their signatures to this Agreement
on the dates written below.

APPROVED: ‘ CONTRACTOR:

' 7 Breinholt Contracting @o., Inc.
Chairman, Board of Directors G B\r/ -
Date ' Authorized Officer Sijnaturé
ATTEST: Devin Breinholt, President

7 Printed Name and Title
Clerk of the Board . 05/05/2020
‘ Date

APPROVED AS TO FORM:
,@/ -
Deputy County Attorney

Kell Qlsan _
Name (Please Print)

05/04/20
Date
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ARTICLE 33 — ENTIRE AGREEMENT

This document, in all its parts, together with Attachments and documents incorporated by reference constitutes the
entire agreement between the Parties pertaining to the subject matter hereof, and all prior or contemporaneous
agreements and understandings, oral or written, are hereby superseded and merged herein, Except as othenwise
specifically provided in Articie 1, this Agreement may be modified, amended, altered or extended only by a written
amendment signed by the Parties.

(N WITNESS WHEREOF, the CONTRACTORS and the DISTRICT have affixed their signatures to this Agreement
on the dates written below,

APPROVED: ' CONTRACTOR:
Chairman, Board of Directors ' Contractor Name

Date ' : Aoriza Offlcer Signature
ATTEST: _ ; AR

Printed Narme and Title

Clerk of the Board : G“ ‘-l 1 2D
' Date

APPROVED AS TO FORM:
bt Jl

Deputy County Attorney

Kell Olson
Name (Please Print
0570(4/20 )

Date
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ARTICLE 33 — ENTIRE AGREEMENT

This document, in all its parts, together with Attachments and documents incorporated by reference constitutes the
entire agreement between the Parties pertaining to the subject matter hereof, and all prior or contemporaneous
agreements and understandings oral or written, are hereby superseded and merged herein. Except as otherwise
specifically provided in Articie 1, this Agreement may be modified, amended altered or extended only by a written
amendment signed by the Parties. :

IN WITNESS WHEREOF, the CONTRACTORS and the DISTRICT have affixed their signatures to this Agreement
on the dates written below.

APPROVED: CONTRACTOR:

(] ’ A iy

Contraglor Name

Chairman, Board of Directors

Date Authorized 2r Sigratu

ATTEST - JebFr Ynkan- Mﬁden-k

Prlnted Narne and Titie

Ry

Clerk of the Board a _
: ) Date

APPROVED AS TO FORM:

Deputy County Attorney

Kell Olson
Name (Please Print)

05/04/20
Date
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EXHIBIT “A”
SCOPE OF SERVICES (6 pages)

This is in an indefinite quantity, annual term, Job Order contract under which the Contractors will provide all labaor,
materials, management, supervision, services, and coordination required to perform a variety of demolition, well
closure and site cleanup services including but not limited to: removal of structures, foundations, patios, sidewalks,
fences, walls, asphalt paving, removal and/or filling of pools, septic tanks, basements, etc., capping of utilities at
property lines, removal of debris (such as shrubs, limbs, trees, trash, scrap iron, poles), removal of abandon homeless
camp trash and -associated debris removal of underground storage tanks, the removal of asbestos containing
materials, and minor remodel work. Typical demoI|t|on items and structures are listed in Examples of Services
(Attachment 1 to Appendix "A").

Work will be authorized an an as-needed basis by a job order as defined and ordered by the DISTRICT. There is no
minimum guarantee of work during the term of the Master Agreement. Generally, the Centractor will be required to
create plans and perform take-offs to determine the required items and quantifies required fo deliver each Job Order
complete and in-place, submit a detailed LUMP SUM “Complete and In-Place” Price, quote to the DISTRICT for all
labor, materials, equipment and services required to satisfy the Job Order and negotiate acceptance by the DISTRICT
prior to the commencement of work on each Job Order.

If the price of the Job Order is expected to exceed $20,000.00, the DISTRICT will request competing proposais from
all Job Order Contractors under the Master Agreement for these services. The Job Order will then be assigned to the
contractor with the most advantageous offer, taking into consideration such issues as price, response, time, and other
factors as may arise.

Location

Work may be anywhere in Pima County, including Ajo, Arizona, but generally will be in the metropolitan Tucson area.

Schedule

The Project schedule for each job ordered in accordance with the Master Agreement shall be as agreed to in the
individual Job Order guote by the CONTRACTOCR and DISTRICT. All work shall be completed within the term defined
by the Job Order.

Conformance

All work authorized under this Master Agreement must be performed in conformance with the most recent version of
all applicable Federal, State and local laws, regulations, specifications and details inciuding, but not limited to, the
following:

» Occupational Safety and Health Act

s Clean Water Act

s Clean Air Act

» Department of Transportation Regulations

s Pima County Code

» Fire Code

¢ Arizona Department of Water Resources _

» Pima Association of Governments Standard Specifications and Details for Public Improvements, 2015 Edition

» The executed Master Agreement, including the General and Special Conditions and the Supplemental
Provisions of the Job Order Master Agreement.

Disposal Fees

Landfill and disposal fees will be incidental to the items of work.



Permits and Bonds

The Contractor shall obtain and pay for all permits, licenses, and bonds required for the execution of the work under

this Master Agreement. Acfual documented cost for National Emission Standards for Hazardous Air Pollutants

(NESHAPS) and demolition permits will be reimbursed. The NESHAPS and demolition permits will be a pass-through
for the actual cost of the permits only.

The Contractor and personnel shall maintain in current status all professional licenses, contractor licenses,
certifications of training, operator licenses, etc. required by law for the activities to be performed.

Inspection
" DISTRICT personnegl will review and inspect all work prior to approval of payment.
Site Conditions

Prior to preparation of the quotation for a job order for a new project, the Contractor should visit the site with the
Engineer to inform himself of the character and type of structures to be removed and to determine guantities.

The Contractor shall accept the site as he finds it. The DISTRICT assumes no responsibility for the condition of the
buildings and structures on the premises. Damage or loss, whether by reason of fire, theft, or other occurrences, shall
be at the risk of the Contractor from the date of the Job Order's Notice to Proceed and no such damage or loss to
buildings or structures shall relieve the Contractor from any obligation under the Master Agreement.

Multiple Construction Types

Should a structure contain more than cne type of construction, such as wood frame and brick/block construction,
multi-story, the quantities of work will be paid under a Lump SUM bid.

Utilities

Sewer connections to public sewage facilities are to be plugged at the property line in a manner acceptable to the
Engineer, Wastewater Management and the Health Department. Any septic tanks are to be emptied, caved in or
removed, and backfilled in a manner acceptable to the Engineer and the Health Department.

DISTRICT will arrange to have all utility services shut off at the meters. The Contractor will be required to cap the
water line on the property side of the meter. The Contractor shall preserve in operating condition all utility lines
traversing the property. The Contractor shall, at his own expense, repair damage to any utility due to work under this
Master Agreement to the satisfaction of the Engineer.

Capping/plugging of on-site utilities will be incidental to the demoalition of the stuctures. The removal of septic tanks
inclusive of pumping and backfilling will be paid as part of the LUMP Sum bid.

Asbestos Inspections

Generally, DISTRICT wiil perform asbestos inspections on structures. The results of the mspec’uons will be provided
to the Contractor prior to asking the Contractor to demolish the structures.

The Contactor may he asked to perform asbestos inspections on some of the structures prior to being asked to
perform the demolition. This work shall be done by an Asbestos Hazard Emergency Response Act (AHERA) certified
building inspector and submitted to an accredited laboratery and paid by the hour. The labaratory costs will be paid
with no markup and will be negotiated during the preparation of the Job Order.

Asbestos Removal

Asbestos removal shall be done prior to demolition and shall be done in accordance with Section 940 of the Sténdard
Specifications and Federal and County requirements.



Protection of Property and Public Safety

Should the Contractor be unable to demolish at once any building released to him by the DISTRICT, he shall remove
or make safe any condition in the building that the Engineer designates as an imminent hazard. The Contractor shall
board up and otherwise secure all empty buildings when instructed to do so by the Engineer. The work of demolition
and site clearance shall be carried on in a manner so that the adjacent property, property which is occupied, and
persons occupying such property will suffer no damages or injuries from falling debris or other causes, and so that
there is no interference with the use of adjacent buildings and structures or with the free and safe passage to and
from them.

The Contractor shall take precautions to protect all walks, roads, streets, curbs, pavements, trees, and plantings off
premises, and all such items in the demolition area which are designated for preservation, and shall repair and replace
orotherwise make good as directed by the Ehgineer any damage caused by the Contractor.

Traffic Control/Care of the Work Area

The Contractor shall furnish signs, lights, barricades and other equipment as may be necessary for the safe
preservation of his work. The Contractor shall assign a flagger to direct traffic when directed by the Engineer. The
Contractor shall furnish and erect signs or markings of bypasses and detours where necessary in compliance with
applicable rules and regulations of the State of Arizona and Pima County.

Payment for traffic control required will be incidental to the items of work.

Use of Explosives

No blasting will be allowed on the project except with prior written permission from the Englneer and after obtaining
and exhibiting all necessary permits required.

Disposat by Fire
No burning of materials or debris will be allowed on the project without pricr written authorization from the Engineer.
Dust Control and Abatement

The Contractor shall obtain an Activity Permit from Pima County Department of Environmental Quality. The cost of
said permit shall be incidental to the work.

All work areas shall be wet down thoroughly during demolition and clearing to prevent the spread of dust. The
Contractor shall provide and pay for all water and necessary connections.

The Contractor shall have a water truck on the job at all times, and shall see that all streets on the job and any adjacent
streets on which the Contractor's is operating equipment, or on which traffic is detoured, are adequately sprinkled for
dust control. Dust Control shall be incidental to the other items of work.

On some projects, the DISTRICT may request that after the complefion of the demoliticn and grading work the
Contractor apply an approved soil stabilizer, such as Soil~Sement® by EarthCare Consultants, for dust abatement.
Application shall be per Section 207 of the Special Provisions {Appendix D).

The Engineer may also elect to use other methods for control of dust such as hydroseeding or the application of
gravel.

Grading and Cleanup

After all demofition and site clearance is completed and debris is removed from the site, the site shall be graded to
gliminate ponding of water. The site shall be left in a clean condition free of debris and trash. No debris shall be
dumped in existing trenches/ ditches, nor shall any debris be buried on site. This work is incidental to the other items -
of work.



Lead in Paint

The structures have not been checked for lead paint.

Arizona Pollutant Discharge Elimination System

 The Agency has not provided a Storm Water Poliution Prevention Plan/Construction Pollution Prevention Plan. The
Contractor is, however, required to implement “good housekeeping” practices and, as necessary, construction control
measures throughout the duration of the work to prevent erosion and poliution of washes, streams, lakes, and

reservoirs from pollutants.

If the area of disturbance for any project exceeds one acre, the Contractor will be directed to take specific actions to
mitigate the effects of the work on the waters of the United States.

Backfill Material

Al backfill material will be aggregate base course material and compacted to 95% maximum density, unless otherwise
approved by the Engineer. DISTRICT will provide the density testing on backfill compaction.

Swimming Pool

“The battom of the pool shall be broken up sufficiently, so that water will not be retained. The top two (2) feet of the
sides of the pool shall be removed. This material may be used as fill in the pool, if the pieces are small enough to
allow for finer materiais to filter around the pieces, thereby reducing the void spaces.

Fill materials needed for backfilling swimming poois shall be provided by the Contractor, and paid for as incidental
items of work. The fill materials shall be aggregate base course material and shall compacted to 95% maximum
density, unless otherwise approved by the Engineer. DISTRICT will provide the densify testing on backfill compaction.

Mobhilization

Mobilization for Asbestos Abatement Moabilization for Demolition, and Mobilization for Dust Abatement will be
considered as incidental items of the job Order and will be paid W|th|n the LUMP SUM bid.

Removal of Underground Storage Tanks

Removal of Underground Storage Tanks (UST) containing petroleum product, which has not contaminated the
adjacent soils, will be considered as incidental items of the Job Order, and be paid within the LUMP SUM bid. The
work will include proper notifications and permits, pumping and proper disposal of the petraleum products, the remaval
of the tank and proper disposal of the tank, clearance sampling and backfiling the hole.

Temporary Fencing

Temporary chain link fencing will be supplied at the direction of the Engineerwhen special conditions require additional
protection not covered under Protection of Property and Public Safety.

Outside Containment
When asbestos is found on the outside of a structure and requires complete enclosure for the removal of exterior

RACM. Enclosure labor and materials will be considered as incidental items of the Job Order and will be paid within
the LUMP SUM bid.

REMAINDER OF THIS PAGE INTENTIONALLY L EFT BL ANK




ATTACHMENT 1 TO APPENDIX “A” SCOPE OF SERVICES -
EXAMPLES OF SERVICES (2 pages)

Potential Service Items

Removal of Palm Trees

Demolition of wood frame residential |

Removal of fence posts

Demolition of wood frame/stucco residential

Removal of swimming pools including backfill

Demolition of brick or block residential

Removal and backfill of septic tanks & cesspools

Demolition of multi-story structures

 [Removal of Regulated Asbestos Containing

Material (RACM)

Demolition of commercial buildings

QOutside Containment for RACM

Sub-structure/basement excluding backfill

Removal of RACM Category |

Demolition of a metal building with slab

Removal of RACM Category |l

Concrete slabs, Misc. concrete < 6" thick

Removal of Asbestos containing Pipe

Raised slab/floor, misc. concrete > 8" thick

Dust Abatement

Asbestos Inspection

Below grade concrete footings

Asphalt concrete paving less than 6"

Lab analysis of Asbestos Samples (includes
supplies)

Concrete Curb

NESHAPS Permits

Concrete Parking Bumpers

Demolition Permits

Removal & Disposal of Clean Concrete Rubble

Removal of Underground Storage Tanks (UST)

Removal & Disposal of Concrete/Block Retaining
Walls

Remove Railroad Ties

Backfill Material

Remove Bollards

Piacement of Backfill Material

Remove Sign Posts including feoting

Removal of fencing, block

Remove Light Poles with footing:

Removal of fencing, chain link, wire or wood

Remove Tires, Car/pickup, Over the Road Truck,
Equipment/OffRoad, with or without rims

Fencing, Temporary

Freon Recovery - Large Units

Remove and dispose of'Misc. debris, trash,
rubble, etc

Compressor Demo - After Freon Recovery

Removal & Disposal of Vegetation {including
Trees)

~ |AC Units — Recover Freon and Demo all tonnage

Lnits

Removal of trees; 6” diameter or less

Grease Trap/Oil Water Separator

Removal of trees, >6' to 14" dia.




Potential Heavy Equipment Usage

CASE 580 4WD Tractor- Loader -Backhoe or
equivalent

Cat 320 (130 HP) Wheel mounted hydraulic
excavator or equivalent

Cat 966F {220 HP) AWD Articulated Wheel loader
lor equivalent

Cat 933C (70 HP) Crawler Loader or equivalent

Skid steer loader (38 HP) or equivalent

Highway Truck and Trailer {Flatbed/cargo)

Forklift (8,000 Ib. standard)

Water Truck {2,000 gal.)

Cat 980G {300 HP) 4WD Articulated Wheel loader
or equivalent

Manually Guided Vibratory Compactor

Dump Truck {10-12 CY)

40 CY Rolloff

Pick up Truck {3/4 Ton)

Highway Light Duty Crew Truck

END OF ATTACHMENT 1 TO EXHIBIT ““A”

END OF APPENDIX “A” — SCOPE OF SERVICES



EXHIBIT “B”
GENERAL CONDITIONS (9 pages)

ARTICLE 1. DEFINITIONS

Whenever in these Specifications, or in any document of instructions where these Specifications govern, the following
terms or pronouns in place of them are used, the intent and meaning will be interpreted as follows:

Bid: The offer of the Bidder for the work when properly made out on forms containing the Bid for Lurnp Sum
Construction supplied by DISTRICT and properly submitted, signed and guaranteed. :

Bid Decuments: All Drawings, Technical Specifications, Supplementary General and/or General Conditions, Bid
Schedule, Construction Coniract and Bonds, and Contract Documents.

Bidder: Any individual, firm or corporation, qualified as herein provided, legally submitting a Bid for the work
contemplated, acting directly or through an authorized representative.

Board: The Board of Directors, Pimé County, Arizona, acting under authority of the laws of Arizona.

Building Code; The directions, provisions, and requirements contained in the current edition of the Building Cedes,
with Amendments, as adopted by Pima County, supplemented by such special provisions as may be necessary,
pertaining to the method and manner of performing the work, quality and quantity of material to be furnished and
measurement for payment of same.,

Contract: The written Agreement between DISTRICT and CONTRACTOR covering the performance of the work and
the furnishing of labor, equipment, and materials in the construction of the work.

Contract Bond: The approved form of security furnished by CONTRACTOR and its Surety as a guarantee on the part
of CONTRACTOR to execute the work in accordance with the terms of the Coniract.

CONTRACTOR: The party who undertakes to execute the work, acting directly or through an authorized lawful agent
or employee.

DISTRICT: Pima County, Arizona, a body politic and corporate, the owner of the work.
Department: The Pima County Regional Flood Control District.

Director: The Pima County Department Director, an assistant or other representative duly authorized by a Department
Director to act on their behalf.

Extra Work: Work, including materials, for which no price agreement is contained in the Contract and which is deemed
necessary for the proper completion of the work,

item: A detail of work for which separate payment is made.

Laboratory: The established laboratory of the Department or other laboratories authorized by DISTRICT to test
materials and work involved in the Contract.

Plans: The Contract drawings or exact representations thereof, which show the location, character, dimensions, and
details of the work.

Project Manager, Engineer, or Architect: The person designated by DISTRICT to oversee the project on its behalf.

Standard Specifications: The directions, provisions, and requirements contained in the current edition of the PAG
Standard Specifications for Public improverments 2015 Edition with Amendments, as adopted by Pima County,
supplemented by such special provisions as may be necessary, pertaining to the method and manner of performing
the work, quality and quantity of material to be furnished and measurement of payment of same.




Supplementary Agreement: A written agreement executed by CONTRACTOR and DISTRICT covering alterations to
the project. A change order or a force account work request prepared on the approved form of the Department is a
supplementary agreement.

Supplementary General Conditions or_Speciai Conditions: The Supplementary General Conditions or Special
Conditions are additional to the General Conditions, which are conditions or requirements peculiar to the project under
consideration.

Surety: The corporate body which is bound with and for CONTRACTOR, whois primarily liable, and which (agrees)
to be responsible for its payment of all debts pertaining to and for its acceptable performance of the work for which it
has contracted. '

The Work: -All of the work specified in the Contract.
ARTICLE 2. RESPONSIBILITY REGARDING EXISTING UTILITIES AND STRUCTURES

DISTRICT does not guarantee the existence and locations of underground utilities indicated on the plans and
CONTRACTOR will investigate and verify the location of underground utilites in the field before starting work.
CONTRACTOR will carefully perform excavations in the vicinity of existing structures and utiliies. CONTRACTOR is
responsible for any damage to, and for maintenance and protection of, existing utilities and structures. At least.two full
working days prior to commencing excavation, contactor must call blue Stake Center, 1-800-STAKE-IT, between the
hours of 7:00 a.m. and 4:30 p.m., Monday through Friday for information relative to the location of buried utilities.

CONTRACTOR is fully responsible for costs incurred due to damage to utilities as a result of grading or excavation
operations. Utility locations shown on the Plans are approximate, and not all utilities may be shown. The possibility
of conflicts with existing utilities —in-place exists. |f conflicting utilities interfere with CONTRACTOR'S normal progress
toward completion of this project, DISTRICT may, at-is option, authorize CONTRACTOR to relocate said conflicting
utilities by Force Account.

It is the responsibitity of CONTRACTOR to contact the utility companies in order for them to determine if there is a
need for any bracing or shoring of power to telephone poles during the consfruction of this project. If bracing or shoring
is necessary, CONTRACTOR will effect this work to the satisfaction of the utility company. DISTRICT will make no
measurement or direct payment for bracing or shoring.

ARTICLE 3. LEGAL RELATIONS AND RESPONSIBILITY TO THE PUBLIC

a. Laws to be Observed - CONTRACTOR is presumed to be familiar with and at all times will observe and
comply with all Federal and State laws and local ordinances, worker's compensaticn, occupational disease,
and unemployment compensation laws together with the payment of all premiums and taxes therefor, also all
laws, ordinances, and regulations in any manner affecting the conduct of the work and will indemnify and hold
harmless DISTRICT and its representatives against any claim arising from the violations of such laws, bylaws,
crdinances or regulations, whether by CONTRACTOR or by CONTRACTOR'S employees.

b. Permits and Licenses -- CONTRACTOR will procure all DISTRICT building permits, and sewer connection
fees. CONTRACTOR will post required permits on site and give all notices necessary and incidental to the
due and lawful prosecution of the work. CONTRACTOR will procure and pay for all other permits, fees, and
applications for water, gas, electric and cther utilities.

c. Sanitary Provisions -- CONTRACTOR will provide and maintain in a neat and sanitary condition such
accommodations for the use of its employees as may be necessary to comply with the requirements and
regulations of the Arizona Department of Health Services or other authorities having jurisdiction therein.

d.  Public Convenience and Safety -- CONTRACTOR will have due regard far the pubiic health and will conduct
the work in such a manner as to provide and insure the safety and convenience of the public.

When special conditions prevail and extraordinary measures are necessary, the details will be set forth in the
Technical Specifications or Special Provisions.



e. Barricades, Warning Lights _and Detour Signs -- CONTRACTOR will at its expense and without further order
provide, erect, and maintain at ail times during the progress or temporary suspension of the work such
barricades, fences, warning lights, danger signals, reflectors, signs, or other protective devices as are required
to insure the safety of the public, those engaged in connection with the work and the work itself.

Unless otherwise expressly stated in the Contract, no measurement or direct payment for this work will be
made, but the cost of providing, erecting, and maintaining such protection devices, inctuding guards,
watchmen and/or flagmen as required will be considered as included and paid for in the contract prices for
the work. -

f. Use of Explosives -- Prohibited

g. Preservation and Restoration of Property -- CONTRACTOR will ba responsible for the preservation of all
public and private property on the surface or underground, along and adjacent to the work and will conduct
its operations so as to insure the prevention of injury or damage thereto. No land monuments or property will
be disturbed or moved until an authorized agent has withessed or otherwise referenced their locations.

When or where any direct or indirect damage or injury is done to public or private property by or on account
of any act, omission, neglect, or misconduct in the execution of the work, or in consequence or the non-
execution thereof on the part of CONTRACTOR, CONTRACTOR will restore such property at its own expense
to a condition similar or equal to that existing befare such damage or injury was done, by repairing, rebuilding,
or otherwise restoring same, or it will make good such damage or injury in an acceptable manner.

h. CONTRACTOR'S Responsibility for Work -- Until written final acceptance of the work by DISTRICT,
CONTRACTOR wilt have the charge and care thereof and will take every precaution against injury or damage
to any part thereof by action of elements, or from any other cause, whether arising from the execution or non-
execution of the werk. The CONTRACTOR will rebuild, repair, restore, and make good all injuries or damages
of any portion of the work occasioned by any of the above causes before final acceptance and will bear the
expense thereof.

In case of the suspension of work for any cause whatever, CONTRACTOR will be responsible for all work
and materiais and will take proper care of the work, storing all materials if necessary, and will provide suitable
drainage of the work and erect necessary temporary structures.

i.  Waiver of Legal Rights -- DISTRICT will not be precluded or be estopped, by any measurement, estimate, or
certificate made either before or after the completion and acceptance of the work and payment therefor, from
showing the true amount and character of the work performed and materials furnished by CONTRACTOR, or
from showing that any such measurement, estimate, or certificate is untrue or incorrectly made, or that the
work or materials do not conform in fact to the Conftract. Neither the acceptance by DISTRICT or by any
representative of DISTRICT nor any payment, nor acceptance of the whole or any part of the work, nor any
extension of time, nor any possession taken by DISTRICT will operate as a waiver of any portion of the
Contract or of any power herein reserved, or any right fo damage herein provided. A waiver of any breach of
the Contract is not a waiver of any other subsequent breach.

ARTICLE 4. ACCIDENTS

CONTRACTOR will provide, at the site, such equipment and medical facilties as are necessary to supply first-aid
service to anyone who may be injured in connection with the work.

CONTRACTCR must promptly report in writing to DISTRICT all accidents whatsoever arising out of, or in connection
with the performance of the work, whether on or adjacent to the site, which caused death, personal injury, or property
damage, giving full details and statements of witnesses. In addition, if death or serious injuries or serious damages
are caused, CONTRACTOR will report the accident immediately by telephone or messenger to both DISTRICT and
the Board.

If any claim is made by anyone against CONTRACTOR or any Subcontractor on account of any accident,
CONTRACTOR will promptly report the facts in writing to DISTRICT, giving full details of the claim.



ARTICLE 5. RESERVED
ARTICLE 6. RESERVED
ARTICLE 7. EXECUTION, CORRELATION AND INTENT OF DOCUMENTS

The Contract documents are complementary, and what is called for by any one will be as binding as if called for by
all, and the most stringent requirement will apply. The intention of the documents is to include all labor and materials,
equipment and transportation necessary for the proper execution of the work. It is not intended, however, that
materials or work not covered by or properly inferable from any heading, branch, class or trade of the specifications
will be supplied untess distinctly so noted on the drawings. Materials or work described in words that so applied have
a well-known technical or trade meaning will be held to refer to such recognized standards.

ARTICLE 8. DETAIL DRAWINGS AND INSTRUCTIONS

DISTRICT will furnish with reasonable promptness, additional instructions, by means of drawings or otherwise,
necessary for the proper execution of the work. All such drawings and instructions will be consistent with the Bid
documents, true developments thereof, and reasonably inferable therefrom.

ARTICLE 9. COPIES OF DRAWINGS FURNISHED

DISTRICT will provide, at no cost to CONTRACTOR, twe complete sets of code approved construction documents in
non-reproducible form.

DISTRICT will provide, at no cost to CONTRACTOR, five (5) non-reproducible sets of construction documents used
during the course of bidding the work (Bid Sets) for execution on the work. It will be CONTRACTOR'S responsibility
to ensure that any modifications called for as a result of the permit process are transferred to the bid sets.

CONTRACTOR may purchase additional sets of code-approved sets or bid sefs consfruction documents, at its
expense.

ARTICLE 10. ORDER OF COMPLETION

CONTRACTOR will submit at such times as may be requested by DISTRICT, schedules which will show the order in
- which CONTRACTOR proposes to carry on the work with dates at which CONTRACTOR will start the several parts
of the work and estimated dates of completion of the several parts.

ARTICLE 11. CONSTRUCTION DOCUMENTS ON THE JOB SITE

CONTRACTOR will keep one copy of code approved construction documents on the job site, in good order, available
to DISTRICT and to DISTRICT'S representatives. This set of documents will be kept current as to pending and
approved changes in the work.

ARTICLE 12. OWNERSHIP OF DRAWINGS

All drawings, specifications, and copies thereof furnished by DISTRICT are the property of Pima County. They are
not to be used on other work and with the exception of the signed Contract set, and are to be returned to DISTRICT
on request, at the completion of the work. All models are the property of DISTRICT.

ARTICLE 13. CONTRACTOR'S UNDERSTANDING

CONTRACTOR has, by careful examination, satisfied itself as to the nature and location of the work, the conformation
of the ground, the character of equipment and facilities needed preliminary to and during the prosecution of the work,
the general and local conditions, and all other matters which can in any way affect the work under this Contract. No
verbal agreement or conversations with any officer, agent or employee of DISTRICT, either before or after the
execution of this Contract, will affect or modify any of the terms or obligations herein contained.



ARTICLE 14. MATERIALS, APPLIANCES, EMPLOYEES

Unless otherwise agreed, CONTRACTOR will provide and pay for all materials, labor, water, tools, equipment, light,
power, transportation, and other facilities necessary for the execution and completion of the work.

Unless otherwise agreed, all materials will be new, and both workmanship and materials will be of good quality.
CONTRACTOR will, if required, furnish satisfactory evidence as to the kind and guality of materials.

CONTRACTOR will at all times enforce strict discipline and good order amoeng its employees, and will not employ on
~ the work any unfit person or anyane not skilled in the work that CONTRACTOR assigns to that person.

ARTICLE 15. ROYALTIES AND PATENTS

CONTRACTOR will pay all royalties and license fees. CONTRACTOR will defend all suits or ¢claims for infringement
of any patent rights and will hold DISTRICT harmless from loss on account thereof, except that DISTRICT will be
responsible for all such joss when a particular process or the product of a particular manufacturer or manufacturers is
specified, but if CONTRACTOR has information that the process or article specified is an infringement of a patent it
will be responsible for such loss unless it promptly gives such information to DISTRICT.

ARTICLE 16. SURVEYS, PERMITS, AND REGULATIONS

DISTRICT will furnish all property surveys unless otherwise specified. CONTRACTOR will secure and pay for permits
and licenses of a temporary nature necessary for the prosecution of the work except as noted in Article 3.b. DISTRICT
will secure and pay for easements for permanent structures or permanent changes in existing facilities unless
otherwise agreed.

CONTRACTOR will give all notices and comply with all laws, ordinances, rules, and regulations bearing on the conduct
of the work as drawn and specified. If CONTRACTOR observes that the drawings and specifications are at variance
therewith, it will promptiy notify DISTRICT in writing, and any necessary changes will be adjusted as provided in the
Contract for changes in the work. If CONTRACTOR performs any work knowing it to be contrary to such laws,
ordinances, rules, and regulations, and without such notice to DISTRICT, itwill bear all costs arising therefrom.

ARTICLE 17. PRCTECTION OF WORK AND PROPERTY

CONTRACTOR will continuously maintain adequate protection of all its work from damage and will protect
DISTRICT'S property from injury or loss arising in connection with this Contract. It will make good any such damage,
injury, or loss, except such as may be directly due to errors in the bid documents or caused by agents or employees
of DISTRICT. It will adequately protect adjacent property as provided by law and the bid documents. !t will provide
and maintain all passageways, guard fences, lights, and other facilities for protection required by public authority or
local condiions.

If an emergency should occur affecting the safety of life or the work or of adjpining property, CONTRACTOR, without
special instruction or authorization from DISTRICT, is hereby permitted to act at his discretion, to prevent such
threatened loss or injury, and CONTRACTOR will so act, without appeal, if so instructed or authorized. Any
compensation claimed by CONTRACTOR on account of emergency work will be determined by DISTRICT.

CONTRACTOR is responsible for equipment, materials, and supplies until completion of the project and acceptance
by DISTRICT.

ARTICLE 18. INSPECTION OF WORK.

DISTRICT representatives will at all times have access to the work wherever it is in preparation or progress and
CONTRACTOR will provide proper facilities for such access and for inspection,

If the specifications, DISTRICT'S instructions, laws, ordinances, or any public authority, require any work to be
specially tested or approved, CONTRACTOR will give DISTRICT timely notice of its readiness for inspection and if
the inspection is by an authority other than DISTRICT, of the date fixed for such inspection. Inspections by DISTRICT
will be promptly made, and where practicable at the source of supply. If any work should be covered up without



approval or consent of DISTRICT, it must, if required by DISTRICT, be uncovered for examination at CONTRACTOR'S
expense.

Re-examination of questioned work may be ordered by DISTRICT and if so ordered the work must be uncovered by
CONTRACTOR. If such work is found to be in accordance with the bid documents, DISTRICT will pay the cost of re-
examination and replacement. If such work is found not to be in accordance with the bid documents, CONTRACTOR
will pay such cost.

ARTICLE 19. SUPERINTENDENCE - SUPERVISION

CONTRACTOR will keep on its work site during its progress a compelent Superintendent and any necessary
assistants, all satisfactory to DISTRICT. The Superintendent will not be changed except with the consent of
DISTRICT, unless the Superintendent proves to be unsatisfactory to CONTRACTOR and ceases to be in its employ.
The Superintendent will represent CONTRACTOR in its absence and all directions given to it will be as binding as if
given to CONTRACTOR. CONTRACTOR will give efficient supervision to the work using its best skill and attention.

If CONTRACTOR, in the course of the work, finds any discrepancy between the construction documents and the
physical conditions of the locality, or any errors or omissions in the construction documents or in the layout as given
by points and instructions, it will be its duty to immediately inform DISTRICT, in writing, and DISTRICT witl promptly
verify the same. Any wark done after such discovery, until autharized, will be done at CONTRACTOR's risk.

Neither DISTRICT nor CONTRACTOR, will employ an employee of the other without consent.
ARTICLE 20. RESERVED
ARTICLE 21. CLAIMS FOR EXTRA COST FOR ADDITIONAL WORK

If CONTRACTOR claims that any additional instructions by drawings or otherwise involve extra cost under this
Contract, it will give DISTRICT written notice thereof within a reasonable tme after the receipt of such instructions,
and in any event before proceeding to execute the work, except in an emergency endangering Ilfe or property. No
such claim will be valid unless so made.

ARTICLE 22. DEDUCTIONS FOR UNCORRECTED WORK

If DISTRICT deems it not expedient to correct work injured or done not in accordance with the Contract, an equitable
deduction from the Contract price will be made therefor.

CONTRACTOR will promptly remove from the premises all materials condemned by DISTRICT as failing to conform
to the Contract, whether incorporated in the work or not, and CONTRACTOR will promptly replace and re-execute its
own work in accordance with the Contract and without expense to DISTRICT and will bear the expense of making
good all work of other contractors destroyed or damaged by such removal or replacement.

If CONTRACTOR does not remove such condemned work and materials within a reasonable time, fixed by written
notice, DISTRICT may remove them and may store the material at the expense of CONTRACTOR. If CONTRACTOR
does not pay the expense of such removal within ten days’ time thereafter, DISTRICT may, upon ten days written
notice, sell such materials at auction or at private sale and will account for the net proceeds thereof, after deducting
all the costs and expenses that should have been borne by CONTRACTOR.

ARTICLE 23. SUSPENSION OF WORK

DISTRICT may at any time suspend the work, or any part thereof by giving three (3) days’ notice to CONTRACTOR
in writing. When the reason for such suspension involves safety, health or welfare issues, the three (3) day written
notice requirement may be waived at the decision of the DISTRICT Management CONTRACTOR will resume the
work within ten (10) days after the date fixed in the written notice from DISTRICT to CONTRACTOR to do so.

~ ARTICLE 24. DISTRICT’S RIGHT TO DO WORK

if CONTRACTOR neglects to prosecute the work properly or fails to performany provision of this Contract, DISTRICT
may, after three (3) days written notice to the CONTRACTOR, without prejudice to any other remedy it may have,



make good such deficiencies and ‘may deduct the cost thereof from the payment then or thereafter due
CONTRACTOR.

ARTICLE 25. DISTRICT’S RIGHT TO TERMINATE CONTRACT

If CONTRACTOR npersistently or repeatedly refuses or fails, except in cases for which extension of time is provided,
to supply enough properly skilled workers or proper materials, or if it fails to make prompt payment to subcontractors
for material or labor, or persistently disregards laws, ordinances, or the instructions of DISTRICT, or otherwise is guilty
of a substantial violation of any provision of the contract, then DISTRICT may, without prejudice to any other right or
remedy and after giving CONTRACTOR ten (10) days written notice, terminate the employment of CONTRACTOR
and take possession of the premises and of all materials, tools, and appliances thereon and finish the work by whatever
method DISTRICT may deem expedient. In such case CONTRACTOR will not be entitled to receive any further
payment until the work is finished. If the unpaid balance of the Contract price will exceed the expense of finishing the
work, including compensation for additional managerial and administrative service, such excess will be paid fo
CONTRACTCR. If such expense will exceed such unpaid balance, CONTRACTOR will pay the difference to
DISTRICT. DISTRICT will certify the expense incurred by DISTRICT as herein provided, and the damage incurred
through the CONTRACTQOR'S default.

ARTICLE 26. REMOVAL OF EQUIPMENT

In any case of annulment or termination of this Contract befare completion from any cause whatever, CONTRACTOR,
if notified to do so by DISTRICT, will promptly remove any part or all of its equipment and supplies from the property
of DISTRICT, failing which DISTRICT will have the right to remove such equipment and supplies at the expense of
CONTRACTOR.

ARTICLE 27. USE OF COMPLETED PORTIONS

DISTRICT has the right to fake possession of and use any completed or partially completed portions of the wark,
notwithstanding the time for completing the entire work or such portions may not have expired, but such taking
possession and use is not an acceptance of any work not completed in accordance with the Bid documents. If such
prior use increases the cost of or delays the work, CONTRACTOR will be entitled to such extra compensation, or
extension of time, or both, as DISTRICT may determine.

ARTICLE 28. PAYMENTS WITHHELD

DISTRICT may decline to certify payment or, because of discovered evidence or cbservations, may nullify the whole
or any part of any certificate for payment previously issued, to such extent as may be necessary in its opinion to protect
"DISTRICT from loss because of:

Defective work not remedied.

Third party claims filed or reasonable evidence indicating probable ﬂllng of such claims.

Failure of CONTRACTOR to make payments properly to Subcontractors or for labor, materials, or equipment.
Reasonable evidence that the work cannot be completed for the unpaid balance of the Contract sum.
Damage to another CONTRACTCR.

Peoop

When the above grounds are removed, payment will be made fer amounts withheld because of them.
ARTICLE 29. WARRANTY

CONTRACTOR will provide a written guarantee covering all costs for repair or replacement of defective work for a
period of two (2) years (or longer if noted elsewhere in the construction documents) from suhbstantial completion.
CONTRACTOR will complete repair, or respond to DISTRICT in writing with repair solution, within seventy-two (72)
hours of notification by DISTRICT. DISTRICT may make emergency repairs to ensure life safety or to prevent property
loss, without invatidating the warranty.

ARTICLE 30. LIENS

Neither the final payment nor'any part of the retained percentage will become due unti. CONTRACTOR delivers to
DISTRICT a complete release of all liens arising out of this Contract, or receipts in full or in lieu thereof, and if required



in either case, an affidavit that so far as it has knowledge or information, the release and receipts include all the labor
for which a lien could be filed; but CONTRACTOR may, if any subcontractor refuses to furnish a release or receipt in
full, furnish a bond satisfactory to DISTRICT, to indemnify DISTRICT against any lien. If any lien remains unsatisfied
after all payments are made, CONTRACTOR will pay to DISTRICT all monies that DISTRICT may be compelied to
pay in discharging such a lien, including all costs and a reasonable attorney's fee.

ARTICLE 31. RIGHTS OF VARIOUS INTERESTS .

Wherever work being done by DISTRICT'S forces or other contractors is contiguous fo work covered by this Contract
the respective rights of the various interests involved will be established by the DISTRICT to secure the completion of
the various portions of the work in general harmony.

ARTICLE 32. SEPARATE CONTRACTS

DISTRICT reserves the right to let other contracts in connection with this work. CONTRACTOR will afford other -
contractors reasonable oppoertunity for the introduction and storage of their materials and the execution of their work,
and will properly connect and coordinate its work with theirs.

if any part of CONTRACTOR'S work depends upon proper execution or results of the work of any other contractor,”
CONTRACTOR will inspect and its report will constitute an acceptance of the other contractor's work after the
execution of its work.

To insure the proper execution of its subsequent work, CONTRACTOR will measure work already in place and will
once report to DISTRICT any discrepancy between the executed work and the drawings.

ARTICLE 33. DISTRICT'S STATUS

The DISTRICT has general review of the work and has the authority to rejectall work and materials that do not conform
to the Contract. '

ARTICLE 34. GLAIMS AND DISPUTES

All claims, demands, disputes, controversies, and differences that arise between the parties hereto as result of or in
connection with this Contract will be referred to DISTRICT in writing with a request for review and response in
accordance with this paragraph, which DISTRICT will render in writing within a reasonable time.

CONTRACTOR will deliver written notice of each such claim, demand, dispute, controversy or difference to DISTRICT
within fifteen (15} days of the occurrence of the event giving rise thereto and written supporting data will be submitted
to DISTRICT within forty-five .(45) days of such occurrence unless DISTRICT specifies a different period of time in
writing to CONTRACTOR. The submission to DISTRICT with respect to any such claim, demand, dispute, centroversy
or difference will be a condition precedent to any exercise by CONTRACTOR of such rights or remedies as
CONTRACTOR may otherwise have under the Bid documents or at law in respect ¢f any such claim, demand, dispute,
controversy or difference.

If either DISTRICT or CONTRACTOR is dissatisfied with any decision of DISTRICT and both parties agree in writing,
then the dispute may be settled by arbitration in accordance with the Construction Industry Arbitration Rules of the
American Arbitration Association, and judgment upon the award rendered by the arbitrator(s) will be entered in any
court having jurisdiction thereef. All arbitration hearings must be held in Tucson, Arizona.

ARTICLE 35. CLEANING UP

CONTRACTOR will; as directed by DISTRICT, remove from DISTRICT'S property and from all public and private
property, at its own expense, all temporary structures, rubbish, and waste materials resulting from its operation. .

ARTICLE 36. RESERVED



ARTICLE 37. ARCHAECQLOGICAL FEATURES

Construction for this project may occur in an archaeological sensitive area. The County Office of Conservation and
Sustainability Cultural Resources Division will determine prior to construction (other than emergencies) any special
site monitoring requirements. Human burials, including human skeletal remains, cremations, and funerary objects are
protected under A.R.S. section 41-844 on state, county, and municipal lands, and under A.R.S. section 41-865 on
private lands. Should archaeological features and/or artifacts or human remains, including human skeletal or
cremation remains be discovered, work at that location will cease immediately, and the area will be taped off and
avoided until archaeological investigations are completed. Construction is subject to delay in that location pursuant
to applicable State l[aw, while consultation with the Arizona State Museum and approgriate documentation and data
recovery takes place. To the extent permitied by law, all archaeological artifacts and other materials will belong to
Pima County. No monetary compensation will be made to CONTRACTOR for any claims due to delays in the work
schedule. Only the Contract construction time will be extended to permit the original scheduled number of days for
completion of the project.

ARTICLE 38. RESERVED
ARTICLE 39. RESERVED

ARTICLE 40. HAZARDOUS MATERIALS/ HAZARDOUS WASTES / HAZARDOUS SUBSTANCES
ABATEMENT

Should CONTRACTOR uncover, or otherwise become aware of the presence of any Hazardous Materials, Hazardous
Wastes or Hazardous Substances during the construction of this project, notice will be served immediately to the
DISTRICT Project Manager, and all work surrounding said materials or substances will be ceased until directed to
proceed. Construction delays due to Hazardous Materials, Hazardous Wastes or Hazardous Substances abatement
may OCcur.

i this Contract does not otherwise require the services of a Hazardous Materials contractor, abatement of such
materials will be provided by DISTRICT, at its expense and independent of this Contract.

If this Contract already employs the services of a Hazardous Materials contractor, the cost to abate any such additional
materials will be added to the contract as Additional Services, in accordance with the provisions of Article 21 “Claims
for Cost of Additional Work”.

ARTICLE 41. WASTE DISPOSAL FACILITIES

CONTRACTOR will legally dispose of all construction debris in appropriate Pima County operated waste disposal
facilities and pay any applicable fees. In the case of conflicts with the provisions of the Contract Specifications, this
provision applies.

ARTICLE 42. AS-BUILT DRAWINGS

CONTRACTOR will keep an accurate record of all changes and deviations from the Project Plans and Specifications
and submit to DISTRICT one set of "As-Built” drawings including dimension, location of underground utilities, etc.,
upon completion of the work. As-Built drawings will be drawn and submifted in such a format as prescribed by
DISTRICT. : ‘
ARTICLE 43. RESERVED

ARTICLE 44. BUILDER’S RISK

CONTRACTOR will be responsible for equipment, materials, and suppties until completion of the-project and
acceptance by DISTRICT.

END EXHIBIT “B” - GENERAL CONDITIONS



EXHIBIT “C” (11 pages)
SPECIAL CONDITIONS — MULTIPLE AWARD JOB ORDER CONTRACT

ARTICLE 1 - OVERVIEW AND DEFINITIONS

A

Overview of Job Order Contracting Arranqement — This Agreement establishes a Multiple-Award, indefinite
guantity, job order contracting Arrangement for such construction services within the scope of this Agreement
as DISTRICT may request from time to time by issuance of an individual Job Order Contract for each Project.

The Contract Price for each Job Order shall not exceed $200,000.09, including any Change Orders.

There is no limit on th.e number of Job Orders DISTRICT may issue to any CONTRACTCR during any twelve
{12) month term of this Contract or during the entire period this Contract is in effect.

Generally, a CONTRACTOR may not refuse to quote any Job Orderunder this Agreement properly issued by
DISTRICT, untess CONTRACTOR can legitimately claim the scope of work is poorly defined, hazardous to
health or safety, outside the bounds of the intended use of this Agreement, or the CONTRACTOR does not
have the capacity to accept the Job Order and begin work in a timely manner.

DISTRICT shall have the right to perform work of the types included in this Agreement itself or to have other
contractors perform such work,

Definitions — The following terms will have the foliowing meanings when used in the Agreement. Other terms
may be defined elsewhere in the Documents. Terms not defined in the Agreement shall have their ordinary
meaning within the usage of the trade. The presence or absence of initial capitals does not indicate a change
in meaning.

“Alternatives Analysis” means assessment of alternatives for design, means and methods or other scope
considerations that are evaluated using value engineering principles and have the potential to reduce
construction costs while still delivering a quality and functional Project that meets DISTRICT requirements.

“Contract Price" means the price to be paid for the Work (and for Pre-Construction Services, if any) as specified
in the Job Order. The Contract Price shall be a fixed, lump sum price, or a Not-to-Exceed Guaranteed Maximum
Price, based on the CONTRACTOR'S accepted quotation.

“Contract Time” means the time for performance of the Work under a Job Order as specified in the Job Order
commencing with the Start Date and ending with Final Completion Date set forth in the Job Order, as modified.

“Critical Path Method (CPM)” is a scheduiing technigue which identifies the logical sequence of the activities
occurring in a construction project, the anticipated time required to complete each activity in the project, and the
activities that must be completed on schedule to finish the project within the anticipated time. Typically, activities
are arrayed in a network that shows hoth activities and their dependencies. CPMis also used as a management
technigue. which enables confracting parties to predict when activities may occur so that resources can be
effectively used and limitations can be identified.

“Critical Path” means that sequen-ce of dependent activities in a project that will take the longest time to
complete. Any delay in the completion of any of these activities may extend the Substantial Completion date.

"Day" means calendar day unless specifically provided otherwise or required by law.

“Design Professional (DP)’ means, as to a Job Order, the person, if any, who will perform Design Services
relating fo the Work under the Job Order and who is designated as the Design Professional in the Job Order.



‘Drawings and Specifications” means, as to a Job Order, the drawings and specifications, if any, attached to
the "Job Order and specifications included in the Job Order Contract Documents. The Drawings and
Specifications set forth the requirements for construction of the Project. Where there are no drawings and
specifications for the Work prepared by a Design Professional, DISTRIGT willdeliver to the CONTRACTOR line
drawings and/or a written description of the Work and, in each such case, the line drawings and/or the written
description shall be deemed the drawings for the Work for that Job Order for all purposes.

"Final Completion Date" means, as to a Job Order, the date by which CONTRACTOR shall have completed

all Work under a Job Order, including, without limitation, all deficiency, comrection and incomplete items (Punch
List). '

“Job Order® means the Contract for a Project executed by DISTRICT under this Agreement, as it may be
maodified by Change Orders, if any, relating to the Project under the Job Order.

“Minor Change’ means a change in the Work having no impact on cost or time or the DISTRICT'S approved
design intent, as determined by DISTRICT.

“Notice to Proceed” means written notice given by DISTRICT to the CONTRACTOR fixing the date on which
the CONTRACTOR will start ta perform the Work under that Job Order. The start date will be the Start Date
stated in the Job Order.

“Plans and Specifications” means the plans and specifications upon which the Job Order's price proposal is
based.

“Pre-Construction Services” means the performance under a Job Order requiring such services of
alternatives analysis, cost or schedule estimating, value engineering, constructability or other design reviews or
consultation in the review of a DISTRICT or third-party design prepared by a DISTRICT-provided design
professional.

“‘Project” means each project of DISTRICT as to which some or all of the work is to be performed under a Job
Order.

“Qualifications/Proposals Documents” means the Solicitation for Qualifications issued by DISTRICT for this
Job Order Contract, all Addenda thereto, and all information and documents submitted by CONTRACTOR
relating thereto including, without limitation, CONTRACTOR'S submission of formal sealed qualifications, and
also including, without limitation, the subcontractor management plan submitted by the CONTRACTCR. It also
includes all other qualifications/proposals documents: that is all documents and materiais delivered by
DISTRICT to CONTRACTOR in connection with CONTRACTOR'S submission of qualifications and submission
of a proposal for the contract.

“Sales Taxes” - Sales taxes are deemed to include all sales, use, excise, consumer, franchise, and other taxes
which are legally enacted when negotiations of a Job Order Confract Price are concluded, whether or not yet
effective or merely scheduled to go into effect. Taxes are actual costs and are a not-to-exceed reimbursable
amount.

“Schedule of Values (SOV)” A spreadsheet with estimated cosls organized by subcontract categories,
allowances, bid contingency, general conditions costs, taxes, ‘bonds, insurances, and the CONTRACTOR'S
construction phase fee. The suppeorting document for the spreadsheetmust be provided in an organized manner
that correlates with the schedule of values. The backup information shall consist of the request for bids, bids
received, and clarification assumptions used for the particular bid item listed on the schedule of values, if
applicable. The SOV may be output from the Project Schedule if the Project Schedule is cost-loaded.

“Start Date” means, as to a Job Order, the date specified in the Notice to Proceed for that Job Order for
CONTRACTOR to begin the Work.

"Subcontractor” means a subcontractor of the CONTRACTOR for any of the Work included in a Job Order or
any subcontractor at any tier of such a subcontractor.



“Substantial Completion” means when the Work, or an agreed upon portion of the Work, is sufficiently
complete so that DISTRICT can occupy and use the Project or a portion thereof for its intended purposes. The
conditions of Substantial Completion that apply to a specific Job QOrder will be listed in the Notice to Proceed
Letter for that Job Order.

“Supplier’ means a person providing materials, supplies or equipment tc be included in the Work to
CONTRACTOR or any Subcontractor.

“Technical Specifications” means the general provisions and the detailed specifications prescribed by
DISTRICT describing the materials and performance required for each individual Job Order.

“Work” and “Work (Construction)” mean all labor, materials, supplies, tools, equipment, transportation, site
cleanup, storage and disposal of construction debris, supervision, management, overhead and profit, bonds,
insurance, licenses and permits, taxes, intellectual property royalty and license fees, all other activities and
items required to perform the Work under a Job Order as described in the Scope of Work in the Job Order.
Work does not include Pre-Construction Services in connection with a Job Order.

ARTICLE 2— JOB ORDER DE V_E_LOPMENT

The steps for development of a Job Order and Quotation will generally be the following:

1.

For Projects estimated under $20,000.00, and during emergency siuations DISTRICT will notify the selected
CONTRACTOR of a new Project and may or may not schedule a site visit to explain and discuss the project.
Design documents, if any, will be provided to the CONTRACTOR by the time of the site visit. Once the parties
agree on the scope of the project, DISTRICT will memorialize the agreement in a Job Order and deliver it to
CONTRACTOR who shall have five (5) working days, unless a shorter pericd is specified in the Job Order, to
commence construction. * Unless otherwise specified by DISTRICT, issuance of the Job Order shall constitute
Notice to Proceed. In the event of an emergency, the requirement that a Job Order Contract be in place prior to
the initiation of work is waived. During such an emergency, a Contractor may be contacted and given instructions
by a DISTRICT Project Manager to perform the work immediately without an approved Job Qrder. It is

understood that the DISTRICT will prepare a Job Order as soon as practicable foliowing said instructions. :

For Projects estimated at $20,000.00 or greater, the DISTRICT wil notify all Job Order Contractors under
contract to DISTRICT. The request shall advise all CONTRACTORS of the nature of the Work to be done and
include the selection criteria and methodologies DISTRICT will use to make the "best value" decision. Criteria
could include lowest bid, lowest bid meeting schedule, best cost alternative(s), etc. The request letter may also
include an estimate of the total dollars the DISTRICT has budgeted forthe Job. CONTRACTOR shall be provided
an opportunity to ask questions, seek clarification and/or inspect the site, if requested. Alternatively, the
DISTRICT may identify in the request the date and time for a meeting or site visit to explain and discuss the
Woark and further refine the scope of the project. Design documents, if any, may be provided in advance or at
the meeting or site visit. '

Upon establishment of the scope of the needed Project, each CONTRACTOR interested in performing the Job
Order shall prepare its proposal for accomplishment of the Project utilzing the CONTRACTOR'S best
estimating practices to develop a fixed, lump sum or not-to-exceed Guaranteed Maximum Contract Price to
complete the Work, including any additional Pre-Construction Services (if necessary). See Article 3 for a
description of required propesal items. Quotes will be in letter format including an attached table listing major
construction components (ie. Mobilization, grade control structures, soil cement bank protection, excavation,
clearing/grubhing, subgrade prep., etc.) with quantities, unit cost, total cost as columns in the table. The time
for submittal of proposals for individual Projects shall not exceed seven (7) working days unless approved by
the DISTRICT.

DISTRICT shall review each CONTRACTOR'S proposal and may sither accept the proposals or negotiate
madifications to the proposals until such time the DISTRICT is satisfied with each of the proposals. Such
negotiations shall be limited to value alternatives of costs less than 20% of the original quotation price. Scope
modifications or value alternatives that are equal to or greater than 20% shall require DISTRICT to modify the
original request and rebid to the benefit of all interested CONTRACTORS under this Contract.



The Job Order wilt then be issued by DISTRICT to the Job Order Contractor that submitted the best quotation
{including schedule and/or value engineering alternatives), as measured by the criteria in the request for
guotation. Past performance on earlier Job Orders, including past performance on cost or price control, may be
used to determine award of future Job Crders.

Upon issuance of each Job Order by DISTRICT, the Job Order Contract will be binding upon the
CONTRACTOR and DISTRICT. A Job Order is considered “issued” when delivered to the CONTRACTOR or
sent by facsimile copy, in which case the Job Order will be “issued” when sent to CONTRACTOR'S fax number
and DISTRICT'S fax machine prints an acknowledgement of receipt or DISTRICT.

ARTICLE 3— JOB ORDER PROPOSAL CONTENT

Although specific Job Orders will vary, the content of Job Order proposals provided by each CONTRACTOR under
this contract will generally include the following:

1.

2

10.

The description of the Scope of the Work;
The duration of the work, including CPM schedule (if required);
The Contract Price for Work {(Construction}, including prices for various proposed alternatives;

The Contract Price of Pre-Construction Services by CONTRACTOR {if any);

" The name of the CONTRACTOR Representative for the Project;

The Drawings and Specifications (if any) used to prepare the quotation;

Any assumptions or exclusions that qualify the CONTRACTOR’S price, including how many days the proposal
is valid for;

Arisk analysis of the project that identifies potential risks to the cost or schedule, or cther items which the Owner
may need to be informed of that will impact a successful outcome;

If any Shop Drawings, Product Data and/or Samples are required for the Job Order, the date for delivery of each
required item;

A statement of which, if any, of the following are required: Preconstruction Conference, Weekly Progress
Meetings, Field Office, Storage Enclosure, Materials and Equipment Handling Facility, Submittals, Shop
Drawings, Product Data, Equipment List, Samples, Project Manual, Schedule of Values, Construction Progress
Schedule, Narrative Reports, Progress Report, Progress Charts, Progress Photographs, Materials Status
Report, Construction Diagram, Construction Status Report, Operation and Maintenance Data, Operating
Maintenance Instructions and Parts List, and As-Built Drawings. :

Each Job Order will be interpreted to include all items reasonably necessary to complete the Project as described in
the Scope of the Work of the Job Order. All Work shall be performed in a professional manner and all materials used
shall be new, of the highest quality and of the type best adapted to their purpose, unless otherwise specified.

ARTICLE 4— JOB ORDER NEGQTIATION

A

Job Order Pricing — The Contract Price shall include all costs, including overheéd, pre-construction, mobilization,
indirect costs, etc., incidental to performing the work and completing the job order and with the exception of any
changes in the scope of work as directed by the Owner as defined by ARTICLE 6, no additional payments will
be made.

Pre-Construction Services (if any) — If CONTRACTOR is providing Pre-Construction Services, the proposal
must be supported by documentation to establish that adequate involvernent by CONTRACTOR in the planning,
engineering and design work will be performed to satisfy the requirements of the project. Required services
may include (but are not limited to) constructability reviews, materials recommendations, alternatives analysis,
development of cost and schedule estimates and tradeoffs, and similar services.




ARTICLE 5- JOB ORDER MANAGEMENT

A Planning, Scheduling, Monitoring — Planning, scheduling and progress monitoring are essentfal functions of

CONTRACTOR. ifrequired by the Job Order, after the issuance of the Job Order CONTRACTOR shall prepare
and submit to DISTRICT a Schedule of Values allocating the Contract Price among the various porticns of the
Work for purposes of progress payments. The format of the Schedule of Values shall be as specified by
DISTRICT. In addition, if required by the Job Order, CONTRACTOR shall submit a CPM-based Construction
. Schedule that shall be maintained and updated for the duration of the project.

1.

Project Management

CONTRACTCR shall employ and supply a sufficient force of workers, material and equipment, and shall
prosecute the'Work under each Job Order with such diligence as to maintain a steady rate of progress
or, if there is a Construction Progress Schedule, the rate of progress indicated on the Construction
Progress Schedule, to prevent work stoppage, and to ensure completion of the Project under each Job
Order within the Contract Time.

Daily Log

CONTRACTCR shall maintain a Daily Log of construction activities using a form approved by DISTRICT.
CONTRACTCR shall include in the log all significant issues or problems affecting progress and
completion of any Job Order.

If required in a Job Order, CONTRACTOR shall provide copies of the entries in the Daily Log to DISTRICT
no later than the morning of the next business day. The Daily Log does not constitute written notice to
the DISTRICT when such notice is required by the Contract.

Proqreés Schedule and Float

If CONTRACTOR submits an original or updated schedule which shows the Work under a Job Order
and/or individual milestone(s) completing earlier than required by the adjusted Final Completion Date in
the Job Order, the differences between the forecasted early completion and the required Final Completion
Date shall be considered Project-owned float available for use by both DISTRICT and CONTRACTCR.

B. Reporting

1.

Menthly Reporting

If required by the Job Order, on the last business day of each calendar month, CONTRACTOR will deliver
to the DISTRICT a Monthly Narrative Report. The Report shall include a description of all current, issued,
and in prccess Job Orders, the status of each and anticipated problem areas, delaying factors and their
impact, and an explanation of corrective action{s) taken or proposed.

The Report shall include for each job order the Start Date, the Final Completion Date, and, for Job Crders
with more than sixty {(60) days between such dates, either (A) the current Progress Schedule for the
Project, or (B} the date by which CONTRACTOR is to submit a proposed Progress Schedule for approval
by DISTRICT.

If the Project under any Job Order is behind schedule in any month, CONTRACTOR'S Narrative Report
shallindicate precisely what measures it will take in the next thirty days to put the Work back on schedule.

If requested by DISTRICT, CONTRACTOR shail meet with DISTRICT to review the monthly Update
Report and to discuss any issues.



2. Confractor Responsibility

To the extent required in the Job Order for the Project, CONTRACTOR shall be responsible to prepare,
submit and maintain the daily log, GPM schedules and Narrative Reports indicated above; failure to do
so may be considered a material breach of this Contract. Any additional orunanticipated cost or expense
required to maintain logs, schedules reports shall be solely CONTRACTOR'S responsibility and shall not
be charged to DISTRICT.

ARTICLE 6 — CHANGES AND CHANGED CONDITIONS

A

Owner Directed Changes in the Scope of Werk — By written directive at any time, DISTRICT may make any
changes within the general scope of the Work under a Job Order or issue additional instructions, require
additional or modified Work or direct deletion of Work. CONTRACTOR shall not proceed with any change
involving an increase or decrease in cost or time without prior written authorization from the DISTRICT in the
form of a completed and executed Change QOrder. If CONTRACTOR proceeds with any change involving an
increase or decrease in cost or time without written authorization as required by this article, CONTRACTOR
waives all rights or claims CONTRACTOR may have as a result of the change. The DISTRICT'S right to make
changes shall not invalidate the Agreement or Job Order Contract Documents or relieve CONTRACTOR of any
liability. Any requirement of natice of change to the Surety shall be the responsibility of CONTRACTOR.

ARTICLE 7 - DELAYS AND TIME EXTENSIONS

A

Demonstration of Delay — It is agreed that no time extensions shall be granted nor delay damages paid by
DISTRICT unless the delay can be clearly demonstrated by CONTRACTOR on the hasis of the updated Critical
Path Schedule, cannot be mitigated, offset, or eliminated through such actions as revising the intended
sequence of the Work or other reasonable means.

Application of Float — Since float time within the schedule is jointly owned, no time extensions will be granted
nor delay damages paid until a delay occurs which extends the work beyond the adjusted Final Completion
Date. Since float time within the construction schedule is jointly owned, it is acknowledged that DISTRICT-
caused delays on the Project may be offset by DISTRICT-caused time savings (i.e., critical path submittals
returned in less time than allowed by the Contract, approval of substitution requests which result in a savings of
time to the CONTRACTOCR, efc.).

In such an event, CONTRACTOR shall not be entitled to receive a time extension or delay damages until all
DISTRICT-caused time savings are exceeded and the Final Completion Date or milestone date is also
exceeded.

ARTICLE 8— PERFORMANCE MEASUREMENT

A

Performance Assessment — Promptly after final completion of the Work under each Job Order, DISTRICT will
complete a written evaluation of CONTRACTOR’S performance of the Work. The evaluation shall consist of
completion by DISTRICT of the Performance Quality Evaluation Form attached as Attachment “1" to these
SPECIAL CONDITIONS. '

Feedback — The completed Performance Evaluation will be shared with CONTRACTOR as a means of providing

feedback regarding CONTRACTOR’S cost, schedule and quality performance. CONTRACTOR may submit
additional information, comment, recommendations or rebuttal for association with the Performance Evaluation.

Comparative Assessment — CONTRACTOR’s cost, schedule and quality performance of Job Orders under this
Contract will be compared periodically to the performance of other like-situated Contractors.  The results of
these comparisons will be provided to CONTRACTOR.

CONTRACTOR understands that these assessments will necessarily involve significant subjectivity.
CONTRACTOR agrees to this process and agrees further that the application of subjectivity in these
assessments shall not form the basis for any claim or cause of action of any form whatscever.



D. Consideration of Renewal — CONTRACTOR'S record of cost, schedule and quality performance and
comparative assessments shall be significant considerations in the DISTRICT'S determination whether to renew
CONTRACTOR’S participation in the Agreement. CONTRACTOR agrees that any determination by BISTRICT
not to renew its participation based on performance will be at the sole discretion of DISTRICT.

ARTICLE 9 — SUBCONTRACTORS

A Subcontractor Selection — CONTRACTOR will select Subcontractors in accordance with the Subcontractor
Selection Plan incarporated into this Contract by reference.

B. Subcontracts

1. CONTRACTOR agrees to deliver to each Subcontractor and to cause each Subcontractor to deliver to
each sub-subcontractor a copy of this Agreement and the Job Order Contract Documents relating to the
Work of the Subcontractor or sub-subcontractor. CONTRACTOR agrees to include in its contract with
each Subcontractor all provisions of the Agreement and Job Order documents required to be included in
those contracts and to cause its Subcontractors to include the same provisions in their contracts with their
sub-subcontractors at all tiers. '

2. Each Subcontract, or other Agreement, with any subcontracter for any job order shall include the address
or location of the work.

C.  Assignment Upon Termination - CONTRACTOR hereby assigns to DISTRICT (and its assigns) all its interest
in any subcontracts and purchase orders now existing or hereinafter entered into by CONTRACTOR for
performance of any part of the Work under each Job Order, which assignment will be effective upon termination
of the Contract by the DISTRICT and only as to those subcontracts and purchase orders which the DISTRICT
assumes in writing. Al subcontracts and purchase orders shall provide that they are freely assignable by
CONTRACTOR to the DISTRICT and its assigns. Such assignmentis part of the consideration to DISTRICT
for entering into the Contract with CONTRACTOR and may not be withdrawn prior to final completion of the
Work under each Job Order.

ARTICLE 10— TERMINATION FOR CAUSE

Anything in the Contract Documents to the contrary notwithstanding, any termination of this Agreement shall
automatically terminate all Job Orders as to which the Work is not complete, except that upon any termination of this
Contract, DISTRICT may elect by written notification to CONTRACTOR to continue in effect any or all then
uncornpleted Job Orders in which event this Agreement shall continue in effect as to each continued Job Order and
shall terminate upon completion of the last such Job Order.

Anything in the Agreement to the contrary notwithstanding, (i} all indemnification provisions, reimbursement provisions
and payment provisions shall survive terminatfion of this Agreement under this Article and shall continue in effect
indefinitely without termination, and (ii) all guarantee and warranty provisions and all provisions in the Agreement
Documents requiring CONTRACTOR to correct any Work not in accordance with the relevant Job Order Documents
shall not terminate upon termination of this Agreement and shall continue in effect thereafter in accordance with the
terms of each such provision.

A.  Cause for Termination — In addition to the termination rights of the DISTRICT in ARTICLE 17 — TERMINATION
OF CONTRACT FOR DEFAULT cof the Agreement between DISTRICT and CONTRACTOR, the DISTRICT
may terminate any or all Job Orders and/or the overall Job Order Agreement at the election of DISTRICT, upon
the occurrence of any cne or more of the following events:

1. If CONTRACTOR refuses or fails to prosecute the Work under any Job Order with such diligence as will
ensure its completion within the Contract Time for that Job Order; or if the CONTRACTOR fails fo
complete the Work under any Job Crder within the Contract Time for that Job Order;



If CONTRACTOR or any of its key Subcontractors under any Job Order is adjudged a bankrupt or
insclvent or makes a general assignment for the benefit of credilors, orif CONTRACTOR or any of its key
Subcontractors under any Job Order or a third party files a petition to take advantage of any debtor's act
or to reorganize under the bankruptcy or similar laws concerning CONTRACTOR or any of its key
Subcontractors under any Job Order, or if a trustee or receiveris appointed for CONTRACTOR or any of
its key Subcontractors under any Job Order or for any of CONTRACTOR'S property on account of
CONTRACTOR or a key Subcontractor under any Job Order, and, in each case, CONTRACTOR or its
successor in interest or its respective key Subcontractor under any Job Order does not provide reasonably
adequate assurance of future performance in accordance with the Contract Documents within 10 days
after receipt of a request for assurance from the DISTRICT;

If CONTRACTOR persistently fails to supply sufficient skilled workmen or suitable materials or equipment
for the Work under any Job Order;

If, as to any Job Order, CONTRACTOR fails to rhake prampt payments to Subcontractors or Suppliers at

any tier, or for labor, materials or equipment;

If CONTRACTOR fails to comply with laws, ordinances, rules, codés, regulations, orders or similar
requirements of any public entity having jurisdiction;

If, as to any Job Order, CONTRACTOR fails to follow any reasonable instructions by the DISTRICT, which
are consistent with the Construction Documents;

If, as to any Job Order, CONTRACTOR performs Work which deviates from the Job Order Documents

and neglects or refuses to correct rejected Work; or

If, as fo any Job Order, CONTRACTOR otherwise violates in any material way any provisions ofr
requirements of this Agreement or any Jab Order Contract Docurments.

Notice and Cure Period — If DISTRICT determines that one or more events of default described in Article 10(A)

has occurred, the DISTRICT may elect to terminate any or all Job Orders and/or terminate CONTRACTCR'S
participation in the overall Agreement. To do this, the DISTRICT must first give CONTRACTOR and its Surety
written notice of the events of default (“Notice of Default’) and allow CONTRACTOR and its Surety ten (10)
calendar days to cure the evenis of default. If the events of default are not cured within the ten (10) calendar
days, DISTRICT may terminate any or all Job Orders and/or terminate CONTRACTOR'S participation in the
overaill Agreement by written notice to Contractor and its Surety.

Completion of Terminated Work

1.

If any Job Order or participation in the Agreement is terminated, DISTRICT may take over the Work under
terminated Job Orders and prosecute them to completion, by contract or otherwise, and may exclude
CONTRACTOR from the sites. The DISTRICT may take possession of the Work under the terminated
Job Orders and of all of CONTRACTOR's tools, appliances, construction equipment, machinery, supplies
and plant which may be on the site of the Work for each terminated Job Order, and use the same to the
full extent they could be used by CONTRACTOR, all without liability to CONTRACTOR.

in exercising the DISTRICT'S right to prosecute the completion of the Work, the DISTRICT may also take
possession of all materials and equipment stored at the site or for which the DISTRICT has paid
CONTRACTOR but which are stored elsewhere. The DISTRICT may use the foregoing items to finish the
Work as the DISTRICT deems expedient. In such case, the CONTRACTOR shall not be entitled to
receive any further payment until the Work is finished.

If any Job Order is terminated, the DISTRICT may demand that CONTRACTOR'S surety take over and
complete the Work under the Job Order. The DISTRICT may require that in so doing, the
CONTRACTOR's surety not utilize CONTRACTOR in performing the Work. Upon the failure or refusal of
CONTRACTOR's surety to take over and begin completion of the Work within 20 days after the demand,
the DISTRICT may take over the Work and prosecute it to completion as provided above.



3 As to any terminated Job Order, DISTRICT shall have the option of requiring any, all or none of the
Subcontractors and Sub-subcontractors to perform according to their subcontracts and may assign any
or all of the subcontracts to a general confractor selected to complete the Woark.

4, If DISTRICT takes over the Work under any terminated Job Order, unexecuted orders entered into by
CONTRACTOR for performance of any part of the Work will be effective upon acceptance by DISTRICT
in writing and only as to those subcontracts and purchase orders which the DISTRICT designates in
writing. '

D. Payment for Terminated Work

1. If, as to any terminated Job Order, the unpaid batance of the Contract Price exceeds the direct and indirect
costs and expenses of completing the Work and all DISTRICT damages including, without limitation,
liquidated damages and compensation for additional professional and CONTRACTOR services
{("DISTRICT'S Termination Costs"), such excess shall be used to pay CONTRACTOR for the Work it
performed and for which CONTRACTOR has not been paid previously and the amount shall be
determined using the Tasks, Unit Prices, Coefficients, and Other Tasks and Other Prices included in the
Job Order. If, as to any terminated Job Order, the DISTRICT'S Termination Costs exceed the unpaid
balance of the Contract Price, CONTRACTOR shall immediately upon demand pay the difference to the
DISTRICT or the DISTRICT may set off the amount against any other amounts owing to CONTRACTOR
for any cause whatsoever, whether current or future. In exercising the DISTRICT'S right to prosecute
the completion of the Work under any terminated Job Order, the DISTRICT shall have the right to exercise
its sole discretion as to the manner, methods, and reasonableness of the costs to be incurred in
completing the Work, and the DISTRICT shall not be required to obtain the lowest figure for Work
performed in completing the Project. If the DISTRICT holds a competitive procurement for remedial Work
or completion of the Work under a terminated Job Order, CONTRACTCR shall not be eligible for the
award of such contracts.

2. CONTRACTOR shall be liable for any damage to the DISTRICT resulting from the termination or from
CONTRACTOR'S refusal or failure to complete the Work under any terminated Job Order and for ali costs
necessary for repair and completion of the Project under each terminated Job Order over and beyond the
Contract Price. CONTRACTOR shall be liable for all legal fees and costs required to enforce the
provisions of the Agreement and/or Job Order Documents.

E. Nonexclusive Remedies — In the event any Job Order or CONTRACTOR’S participation in the Agreement is
terminated, the termination shall not affect any other rights of the DISTRICT against CONTRACTOR. The rights
and remedies of DISTRICT under this Article 10 are in addition to any other rights and remedies provided by
law or under the Agreement or Job Order Contract Documents. Any retention or payment of monies to
CONTRACTOR by DISTRICT will not release CONTRACTOR from liability .

F. Erronecus Termination for Cause — If any Job Order or participation in the overall Agreement is terminated
under this Article 10, and it is determined for any reason that there was no default under Article 10, the
termination shalt be deemed a Termination for Convenience of the DISTRICT.

ARTICLE 11 — TERMINATION FOR CONVENIENCE OF THE DISTRICT

The DISTRICT, by written notice to CONTRACTOR, may terminate any Job Order orthe overall Agreement in whele
or in part if sufficient appropriated or other funds are not available or the DISTRICT determines, in the sole discretion
of the DISTRICT, that such termination is in the DISTRICT'S best interest. In such case, CONTRACTOR shall be
paid for all Work under each Job QOrder for which CONTRACTOR has not been paid previously. CONTRACTOR
shall also be paid reasconable termination expenses. In no event shall such payments as to any Job Order, exclusive
of termination expenses, exceed the total Contract Price for the Job Orderas reduced by payments previously made
to CONTRACTOR and as further reduced by the value of the Work as yetnotcompleted. Since profit and cverhead
are built into the Contract Price for each Job Order, CONTRACTOR shall not be entitled any additional profit or
overhead on Work performed and in addition, CONTRACTOR shall not be entitled to any profit or overhead on Work
not performed.

'END OF SPECIAL CONDITIONS — MULTIPLE AWARD JOB ORDER CONTRACT
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EXHIBIT “D” (4 pages)
SPECIAL PROVISIONS

Work under this confract will be performed in accordance with the Pima Asscciation of Governments Standard
Specifications and Details for Public Improvements, 2015 Edition, as supplemented these Special Provisions.

SECTION 101: ABEREVIATIONS AND TERMS

101-3 - TERMS of the Standard Specifications are revised to read:
Advertisement for Bids: Change this to “Invitation to Bid” with the Same Definition.
Change Order: Change fo read: "Synonymous with supplemental agreement.”

Contract Time: Change to read "Construction Time". This change is applicable when the term “Contract
Time” is used in all sections throughout the Standard Specifications.

Supplemental Agreement. Add the following: “All supplemental agreements will be issued in compliance
with Section 11.16.010 of the Pima County Procurement Code.”

101-3 TERMS of the Standard Specifications is modified to add:
National Pollutant Discharge Elimination System (NPDES). - National Pollutant Discharge Elimination
System (NPDES) shall also include the Arizona Pollution Discharge Elimination System (AZPDES).

SECTION 105: CONTROL OF WORK

105-6 COOPERATION WITH UTILITY COMPANIES: the 6% paragraph of the Standard Specification is
modified to add:

The contractor will also acknowledge and agree that no monetary compensation will be given to the
contractor by the Agency as a result of the impacts or delays to his operations that are caused by the
utility companies.

SECTION 106: CONTROL OF MATERIAL

106-9 STORAGE OF MATERIALS of the Standard Specifications is modified to add:

A Temporary Use Permit (Section 18.93.040 of the Pima County Zoning Code) will be required for
material storage and construction yards located outside road right-of-way on private property not zoned
for such purposes. Said permits are issued by the Zoning Board of Adjusiments.

SECTION 107: LEGAL RELATIONS AND RESPONSIBILITY TO PUBLIC

107-15.01 National Pollution Discharge Elimination System of the Standard Specifications is hereby deleted.

107-18 INSURANCE of the Standard Specifications is superceded by Aricle IV of the Construction Services
Agreement.

107-21 CONTRACTORS RESPONSIBILITY FOR UTILITY PROPERTY AND SERVICES of the Standard
Specifications is modified to add:

It shall be the responsibility of the Contractor to contact the utility com panies in order for them to determine
if there is a need for any bracing or shoring of power or telephone poles during the construction of this
project. If bracing or shoring is necessary, the Contractor shall accomplish this work to the satisfaction of
the utility company.



No measurement or direct payment will be made for bracing or shoring.

The Contractor shall take full responsibility of costs incurred due to damage to utilities as a result of
grading or excavation operations. Ulility locations shown on the Plans are approximate, and all utilities
are not necessarily shown. The possibility of conflicts with existing utilities-in-service exists. If conflicting
utilities interfere with the Contractor's normal progress towards completion of this project, the Pima County
Department of Transportation may, at its option, authorize the Contractor to relocate said conflicting

utilities by Force Account.

SECTION 109: MEASUREMENT AND PAYMENT

109-2

109-6

SCOPE OF PAYMENT: the last two paragraphs of the Standard Specifications are hereby deleted.
EXTRA AND FORCE ACCOUNT WORK:

(A) Extra Work. the second paragraph of the Standard Specifications is revised to read:

Upon receipt of an approved supplemental agreement, the Contractor shall proceed

with the ordered work.
(B) Force Account Work.

(3} Equipment. :
{a) Rental Rates (Without Operators) is modified to add;

F=0.933

* {C) Force Account Work by Subcontractor of the Standard Specifications is revised to read:

When force account work is determined by the Engineer to require specialized labor or equipment not
normally utilized by the contracter, and such force accountwaork is performed by subcontractors, the
contractor will be allowed an additional markup based on the following:

For Force Account work performed by subcontractors or any combination of subcontractors, the prime
contractor will be allowed a ten percent supplemental markup on the first $10,000 of the work
performed (less markups for overhead and profit).

For all subsequent Force Account work performed by subcontractors, the prime contractor will be
allowed a five percent supplemental markup {less markups for overhead and profit).

The ten-percent supplemental markup shall apply to the first accumulated total of all force account
work performed by all subcontractors.

The contractor shall submit payrolls or other cost data documents for all force account work performed
by subcontractors. There shall be no payments made for force account work until receipt of proper
and correct documentation. ‘

SECTION 207: DUST PALLIATIVE

2071

DESCRIPTION

Provide dust abatement on disturbed native soil with the specified soil stabilization / erosion and dust control
agent for non-traffic areas.



207-2

207-2.01

207-3

207-3.01

207-3.02

MATERIALS

Dust Control Product: The dust contral product shall be acceptable to the Engineer. Petroleum
based products, pine tar resins, magnesium chlorides, calcium chlorides, and lignin sulfonates are not
acceptable.

{A) Specification. The dust control product shall be an approved acrylic, acrylate and acetate liquid
polymer dust confrol product consisting of the following properties in its undiluted state as it is to be
delivered to the job site:

Compeosition; Acrylic, Acrylates, and Acetate Liquid Polymer
Appearance: Milky White Liguid

Cdor: Characteristic Acrylic Odor

Specific Gravity:  1.01-1.15

Density: 8.4-9.5 Ibs/gal

pH: 40-95

Solubility in Water: Dilutable

Solids: Minimum of 40%

A Certificate of Compliance shall be submitted to the Engineer for-the soil stabilizer / erosion and dust
control product brought to the job site.

(B) Testing When bid, contractor shall submit test results (report) from an independent AASHTO
accredited lab, signed and sealed by a Professional Engineer, registered in the State of Arizona, showing
the CBR value of untreated soil from the project area and CBR values of that same soil at the optimum
stabilizer content. Results of treated soil should show a minimum 25% increase in CBR value over the
untreated. The test methed used shall be a modified version of ASTM D 1883 Test Method for CBR
{California Bearing Ratio) of Laboratory Compacted Samples. The following curing modification shall be
used: ‘

Curing: CBR specimens, after molding, shall be left in their mold, on their sides and cured in laboratory
air for 7 days prior to being immersed in water for 96 hours andthen tested for CBR.

Moisture Content: CBR samples shall be compacted at the optimum moisture content, both treated and
untreated (ASTM D698, method C.) Three specimen average required. Surcharge weight shall be 10
ibs.

Report: Shall include all the information required by ASTM D1883, Section 10.0 for both treated and
untreated CBR samples. In addition, the penetration vs. stress plots foreach test shall be included (ASTM
D 1883, Fig. 2). :

CONSTRUCTION DETAILS

General Requirements: Prior to the start of work the following information shall be provided to the
Agency:

1. Manufacturer's standard literature for soil stabilizer / erosion and dust contro! product.

2. Application Methods, Dilution Ratios, and Application Rates

3. Manufaciurer's Material Safety Data Sheets

" 4. Applicator qualifications.

5. Test results requested in section 2.1.4 of the of the Material Reguirements and Specifications.

Preparation: Prior to the soil stabilizer / erasion and dust control product application, mask or otherwise
protect buildings, concrete, roads, sidewalks, etc. Care will be taken to avoid excess over spray that may
affect any adjacent areas. Grading, compacting, of the native site materials will be performed prior to the
application of the dust confrel preduct in accordance with the plans and specifications.



207-3.03

208-7.04

207-3.05

207-4

207-5

Application: The soil stabilizer / erosion and-dust control application shali penetrate to a minimum depth
of 1/8 inch. The application process shall result in a uniformly treated mixture that contains the required
amount of soil stabilizer / erosion and erosion control product, as recommended by the manufacturer or
as approved by the Engineer. The total application rate to stabilize the surface of the native materials
shall be a minimum of 300 gallons per acre of undiluted liquid soil stabilizer / erosion and dust control
product per manufacturer's recommendation. As required by the manufacturer, the soil stabilizer/ erosion
and dust control product shall be diluted with potable water in accordance with the manufacturer's
recommendations and as approved by the engineer prior to the application.

The sail stabilization / erosion and dust control product shall be applied an native site materials in-place.
A representative from the preduct manufacturer shall be present on the job.

The soil stabilization / erosion and dust control product application shall provide 100% control efficiency
of PM1o , for a minimum of 12 months from date of application. The contractor shall provide and instali
the soil stabilization / erosion and dust control product free of charge if the finished project fails fo meet
the performance requirement of these specifications. The contractor shall provide additional applications
when they are required, and within two weeks from a performance failure when notified.

Curing: No equipment or traffic will be permitted on the stabilized area for 48 hours unless approved by
the product Manufacturer's representative.

Record Keepihg and Reporting; Contractor shall provide detailed reports of product applications to
show compliance to The Clean Air Act and EPA requirements.

Method of Measurement

Dust abatement wilt be measured by the acre to the nearest tenth of an acre for area recelvmg an
application of soil stabilization / erosion and dust control product.

Basis of Payment

The accepted quantities of Dust Abatement measured as provided above, will be paid for at the contract
unit price per acre.

END OF EXHIBIT ‘D’ - SPECIAL PROVISIONS
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CERTIFICATE OF LIABILITY INSURANCE A a2030

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE GCOVERAGE AFFORDED BY THE POLICIES
BELOW. THIS GERTIFIGATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: I the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
if SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s}.

PRODUCER fapmacT
ahe Mahoney Group - Tucson : PHONE  y: (520) 795-8611 | A% noy(520) 795-8542
Tucson, AZ B5741 . Silkes. .
INSURER(S) AFFORDING COVERAGE NAIC #
insurer A : Cincinnati Casualty Company 28665
INSURED wsurer & : CopperPoint Indemnity Insurance Company |13928
TB Contractors, Inc.; BBK Fencing, LLC invsurer ¢ : Westchester Surplus Lines Ins. Co 10172
39583 S. Highway 77 INSURER D -
Tucson, AZ 85739
INSURERE :
INSURER F :
COVERAGES CERTIFICATE NUMBER.: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TC THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACTOR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE [SSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TG ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR TYPE OF INSURANCE My POLICY NUMBER B ea) | (DO LIMITS
A | X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENGE 3 1,000,000
| cLAMS-MADE OCCUR X | x [EPP 0563262 11172020 | 1772021 | pREGRETORENTED e |5 600,000
L MED EXP (Any gne person) $ . 10,000
L PERSCNAL &ADV INJURY | § 1,000,000
| GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE 5 2,000,000
|| Poucy [ X | TBS Loc PRODUCTS - COMPIOF AGG | § 2,000,000
OTHER: $
A | AUTOMOBILE LIABILITY C[E OMBINFD SNGLELIMT | 4 1,000,000
E ANY AUTO X | X {EBA 0563262 1/1/2020 | 1172021 | poDILY INJURY (Perpersor) | §
OWNED - SCHEDULED -
| | AUTOS ONLY AUTOS BODILY INJURY {Per accident) | §
- FROPERTY DAMAGE :
L RIEJRT%}S QONLY X KS?‘O%%%EQ’ (Per accident} 3
$
A | X |umereratas | X | occur EACH OCCURRENCE $ 3,000,000
EXCESS LIAB CLAIMS-MACE EPP 0563262 1172020 | 1M1/2021 AGEREGATE 5 3,000,000( -
oeo | X | rerenionss 0 $
PER OTH-
B | WERKERR SoNRENSATION, vin X[ EFure | [
ANY PROPRIETORIPART NERIEXECUTIVE X 1010014 1112020 | 1021 [ oo acooear . 1,000,000
QEFICERIMEMBER EXCLUDED? I:I N/A 1,000,000
{Mandatory in NH) E.L. DISEASE - EA EMPLOYEE] § 299,
if yes, describe under 1.000.000
DESGRIPTION OF GPERATIONS oelow . E.L DISEASE - POLICY LIMIT | 8 il
C |Poilution Coverage G70964181 001 512712019 | §/27/2020 1,000,000 2,600,000

DESCRIPTION OF OPERATIONS / LOCATIONS f VEHICLES {ACORD 101, Additional Remarks Schedule, may be attached if more spaceis require %
Certificate holder is additional insured per attached forms GA472AZ(09/17), CG2001(D4M 3), GA4316AZP091'1T), GAZ233(09M7), AA288(01/16) and
WC000313{4-84).

CERTIFICATE HOLDER GANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

. THE EXPIRATION DATE THEREQF, NOTICE WILL BE DELIVERED IN
Pima County Procurement Dapt AGCORDANGE WITH THE POLICY PROVISIONS.
Design & Construction Division -

130 W Congress St 3rd Floor

TUCSOH, AZ 857011317 AUTHORIZED REPRESENTATIVE
| Tyl
ACORD 25 (2016/03) ®1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD



THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

CONTRACTORS' COMMERCIAL GENERAL LIABILITY
BROADENED ENDORSEMENT

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

A. Endorsement - Table of Contents:

Coverage: : ' ' Begins on Page:
1. Employee Benefit Liability Coverage... OO PUUSNUURTI.

2. Unintentional Failure To Disclose Hazards ... .8

3. Damage To Premises Rented To You 9 -

4. Supplementary Payments... B OO UR RSP | |

5. Medical Payments. . e 10

6. 180 Day Coverage For Newiy Formed Or Acqu ired Orgamzatl ONS oo 10

7. Waiver Of Subrogation e . M

8. Automatic Additional Insured - Specified Relatlonshlps JE R T

* Managers Or Lessors Of Premises;

* Lessor Of Leased Equipment;

*  Vendors;

+  State Or Governmental Agency Or Subdivision Or Political Subdivision - Permits
Or Authorizations Relating To Premises; and -

* Mortgagee, Assignee Or Receiver

9. Property Damage To Borrowed Equipment ... 14
10. Employees As Insureds - Specﬁied Health Care Services And Good Samaritan
Services .. e 15
11. Broadened Notlce Of Occurrence .. U P, |- |
12. Nonowned Aircraft . U U URPRURPRUTOUUURR |-
13. Bodily Injury Redefined.. U RUU SOOI L 1
14. Expected Or Intended Injury Redefined .. O RSRIPR |
-15. Former Empioyees As Insureds. .. .15
16. Yoluntary Property Damage Coverage And Care Custody Or Control IJabll[ty
Coverage.... ... 16
17. Broadened Contractual Llablllty Work Wthln 50' Of Rallroad Propelty e AT

18. Alienated Premises .. S I |

B. Limits Of Insurance:'

The Commercial General Liability Limits of Insurance apply to the insurance provided by this endorse-
ment, except as provided below:

1 Employee Benefit Liability Coverage

Each Employee Limit: $1,000,000
Aggregate Limit: $3,000,000
Deductible Amount: $ 1,000

3. Damage To Premises Rented To You
The lesser of:
a. The Each Occurrence Limit shown in the Declarations; or
b. $500,000 unless otherwise stated $

4. Supplementary Payments
a. Bail Bonds: $2.500

Indudes copyrighted material of hnsurance :
GA 2330917 Semvices Office, Inc., with its permission, Page 1 of 17



b. LossOfEarnings: $ 500
5. Medical Payments
Medical Expense Limit § 10,000
9. Property Damage To Borrowed Equipment

Each Occurrence Limit  $10.000
Deductible Amount: $ 250

"~ 16. Voluntary Property Damage Coverage {Coverage a.) And Care, Custody Or Control Liability
Coverage (Coverage b )

Limits Of Insurance

Coverage a.

$1,000 Each Ocourrence

$5,000 Aggregate

Coverage b. $5,000 Each Ocaurrence unless otherwise stated $

Deductible Amount {Each Occurrence)
Coverage a. $250
Caverage b. $250 unless otherwise stated $

COVERAGE PREMIUM BASIS , RATE ADVANCE PREMIUM

a) Area (For Limits in Excess of | (For Limits in Excess of
{b) Payroll $5 000) $5 000)
{c) Gross Sales
{d) Units
{e) Other

b. Care, Custody Or | . $

Coniral
TOTAL ANNUAL PREMIUM $
Indudes copyrighted matenal of Insurance
GA 2330917 Senvices Office, Inc., with its permission. Page 2 0f17




C. Coverages

1. Employee Benefit Liability Coverage

a. The following is added to Section 1 -

Coverages:

Empioyee Benefit Liability Cover-

age

(1) Insuring Agreement

GA 2330917

(a)

(b)

We will pay those sums that
the insured becomes legally
obligated to pay as damag-
es caused by any act, error
or omission of the insured,
or of any other persan for
whose ads the insured is
legally liable, to which this
insurance applies. We will
have the right and duty to
detend the insured against
any "suit" seeking those
damages. Howewver, we will
have no duty io defend
against any "suit" seeking
damages to which this in-
surance does not apply We
may, at our discretion, in-
vestigate any report of an
act, error or omission and
settle any daim or "suit” that
may result. But:

1) The amount we will pay
for damages is limited
as described in Section
lll - Limits Of Insur-
ance, and

2) Our right and duty to
defend ends when we
have used up the appli-
cable limit of insurance
in the payment of judg-
menfis or settlements.

Mo other obligation or liabil-
ity to pay sums or perform
acts or services is coverad
unless expliatly provided for
under Supplementary

Payments.

This insurance applies (o
damages only if the act, er-
ror of omission, is negligent-
ly commttied in the “admin-
istration” of yaur "employee
benefit program”; and

1) Ocoaurs during the policy
period; ar

2) Occured prior to the
"first efiective date” of

this endarsement pro-
vided:

a) You did not have
knowledge of a
claim or "suit" on or
before the "first ef-
fective date” of this
endorsement.

You will be
deemed to have
knowledge of a
cam or Tsuit"
when any "author-
ized representa-
five";

iy Reports all, or
any part, ofthe
act, error or
omission to us
or any other
Insurer,

ii) Receives a
written or ver-
bal demand or
claim for dam-
ages because
of the act, er-
ror or omis-
sion; and

b) There is no other
applicable  insur-
ance.

(2) Exclusions

This insurance does not apply ta

(a)

(b)

()

Indudes copyrighted material of hsurance
Services Office, Inc., with its permissian.

Bodily Injury, = Property
Damage Or Personal And
Advertising Injury

"Bodily injury", "properly
damage" ar "personal and
advertising injury".

Dishonest, Fraudulent,
Crimial Or Malicious Act

Damages arising out of any
intenticnal, dishonest,
fraudulent, giminal or mali-
cious act, error or omission,
committed by any insured,
induding the willful or reck-
less violation of any statute.

Failure To Perform A Con-
tract

Damages ansing out of fail-
ure of perfamance of con-
tract by any insurer.

Page 3 of 17
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(d)

(e)

(f)

(@

(h}

Insufficiency Of Funds

Damages arising out of an
insufficency of funds to
meel any obligations under
any plan induded in the
"employee benefit program”.

inadequacy Of Perfor-
mance: Oof Invest-
ment/Advice Given With
Respect To Participation

Any claim based upon:

1) Failure of any invest
ment to perform;

2) FErrors in providing in-
formation on past per-
famance of investment
vehicles; or

3) Advice given to any
person with respect 1o
that person's decision
participate or not to par-
tidpate in any plan in-
cluded in the "employee
benefit program™.

Workers' Compensation
And Smilar Laws

Any claim arising out of your
failure o comply with the
mandatary pravisions of any
workers' compensation, un-
employment compensation
insurance, sodal securily or
disability benefits law or any
similar law.

ERISA

Damages for which any in-
sured is liable because of li-
ability imposed on a fidud-
ary by the Employee Re-
tirement Income Security
Act of 1974, as now or
hereafter amended, or by
any similar federal, state or

‘tocal laws.

Awvailable Benefits

Any daim for benefits to the
extent that such benefits are
avallable, with reasonable
effort and cooperation of the
insured, from the applicable
funds accrued or cother cd-
lectible insurance.

iy Taxes, Fines Or Penalties

1)

Taxes, fines or penalties, in-
cluding those imposed un-
der the Internal Revenue
Code or any similar state or
local law.

Employment-Related Prac-
tices

Any liability arising out of
any:

(1) Refusal to employ;

(2) Termination of employ-
ment;

(3) Coercion, demotion,
evaluation, reassign-
ment, discipline, defa-
mation, harassment,
humiliation, discrimira-
tion or other employ-
ment- related practices,
acts ar omissions; or

(4) Consequential liability
as a result of (1), {2) or
{3) above.

This  exclusion  applies
whethear the insured may be
held liable as an employer
or in any other cap acity and
to any obligation to share
damages with or repay
somecne else who musi pay
damages because of the in-

jury.

(3) Supplementary Payments

Section | - Coverages, Sup-
plementary Payments - Cover-
ages A And B also apply to this
Coverage.

Indudes copyrighted matenal of Insurance

Sarvicas Office, Inc., with its permission.

Whols An Insured

As respects Employee Benefit Lia-

bility Coverage, Secton Il - Who Is
An Insured is replaced by the follow-

(1) If you are designated in the Dec-
larations as:

{a) An individual, you and your

spouse are Insureds, buton-
Iy with respect o the con-
duct of a business of which
you are the sole owner.

{by A parinership or jont ven-

ture, you are an insured.
Your members, your part-

Page 4 of 17



ners, and their spouses are
also insureds but only with
respect to the conduct of
your business.

{c) A limited liability company,
you are an insured. Your
members are also insureds,
but only with respect to the
conduct of your business
Your managers are in-
sureds, butonly with respect
to their duties as your man-
ages.

(dy An organization other than a
partnership, joint venture or
limited hability company, you
are an insured. Your "execu-
tive officers" and directors
are insureds, but only with
respect to their dufies as
your offcers or directors.
Yaour stockholders are also
insureds, but only with re-
spect to their lability as
stockholders.

{e} A trust, you are an insured.

(2)

(3)

GA 233 0917

Your tustees are also in-
sureds, butonly with respect
to their duties as trustees.

Each of the following is also an
insured:

(a) Each of your “"employees”
who is or was authorized to
administer your "employee
benefit program";

(b} Any persons, arganizations
or "employees" having prop-
er temporary authorization
to administer your "employ-
ee benefit program” iIf you
die, but only until your legat
representative is appointed:
or

(c) Your legal representative if
you die, but only with re-
spectto duties as such. That
representative will have all
your rights and duties under
this Coverage Part.

Any organization you newly ac-
quire or form, other than a part-
nership, joint venture ar limited
liability company, and over which
you maintain ownership or major-
ity interest, will qualify as a
Named Insured if no other similar
insurance applies to that organi-

C.

zalion. However, coverage under
this provision:

{a) is aflorded only until the
180th day after you acquire
or form the organization or
the end of the pdlicy period,
whichever is earlier; and

(b) Does not apply to any act,
error or omission that was
committed before you ac-
quired or formed the organi-
zahon.

Limits Of Insurance

As respaects Employee Benefit Lia-
bility Coverage, Section Il - Limits
Of Insurance is replaced by the fal-
lowing:

(1)} The Limits of Insurance shown in

Section B. Limits Of Insurance,
1. Employee Benefit Liability
Coverage and the rules below fix
the most we will pay regardless
ofthenumber of

- (@) Insureds;

(2)

(3)

(b) Claims made o “suits”
brought;

{c) Persons or organizations
making claims or bringing
"suits";

{d) Acls, errors or omissions; or

(e) Benefits induded in your
"employee benefit program".

The Aggregate Limit shown in
Section B. Limits Of Insurance,
1. Employee Benefit Liability
Coverage of this endorsement is
the most we will pay for all dam-
ages because of ads, errors or
omissions regligently committed
in the “administration" of yaur
“employee beneft program'.

Subjed to. the {imit descaribed in
(2) above, the Each Employee
Limit shown in Section B. Limits
Of Insurance, 1. Employee
Benefit Liability Coverage of
this endorsement is the most we
will pay for all damages sus-
tained by any one “"employes”,
including damages sustained by
such ‘'employee's' dependenls
and beneficaries, as a result of

{a) An act, eror or omission; or

Indudes copyrighted matenal of Insurance

Services Office, Inc., with its permission.
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(b} A series of related ads, er-
rors or omissions, regard-
less of the amount of time
that lapses between such
acts, errors ar omissians;

negligently committed in the
“administration” of your "emplow
ee benefit program™.

However, the amount paid under
this endersement shall not ex-
ceed, and will be subject to the
imits and resirichons that apply
to the payment of benefits in any
plan included in the "employee
benefit program "

BDeductible Amount

{a) Our obligation to pay dam-
ages on behalf of the in-
sured applies only to the
amount of damages in ex-
cess of the Deductible
Amaount stated in the Deda-
raions as applicable to
Each Employee. The limits
of insurance shall not be re-
duced by the amount of thls
deductible.

{b) The Deductible Amount
slated in the Declarations
applies 1o all damages sus-
tained by any one “employ-
ee¢”, including such "employ-
ee's” dependents and bene-
fidaries, because of all acts,
errars or amissions to which
this insurance applies.

{c} The terms of this insurance,
including those with respect
to:

1) Our right and duty to
defend the insured
against any “suis"
seeking those damag-
es; and

2) Your duties, and the du-
ies of any other in-
volved insured, in the
event ofan act, error ar
omission, or claim;

apply irrespective of the ap-
plication of the Deductble
Amount.

{d) We may pay any part or all
of the Deducthble Amount o
effect settlement of any
claim or "suit' and, upon no-

bfication of the aclion taken,
you shall promptly reim-
burse us for such part of the
Deductible Amount as we
have paid.

d. Additional Conditions

As respacts Employee Benefit Lia-
bility Coverage, Section IV - Com-
mercial General Liability Condi-
tions isamended as follows:

(1) ltem 2. Duties In The Event Of
Occurrence, Offense, Claim Or
Suitis replaced by the following:

2. Duties In The Event Of An
Act, Error Or Omission, Or
Claim Or Suit

a. You must see to it that
we are nolified as soon
as practicable ofan aclt,
ermor or omission which
may result in a daim.
To the extent possible,
nofice should indude:

(1) What the act, emror
or omission  was
and when it oc-
curred; and

(2) The names. and
addresses of any
one who may suf-
fer damages as a
result of the act,
error or omission.

b. If a daim is made or
"suit" is brought against
any insured, you must:

(1) Immedately record
the specifics of the
claim or "suit" and
the date received;
and

{2) Natify us as socon
as practicable.

You must see to it that
we receive written no-
tice of the daim or "suit"
as soon as praclicable.

c. You and any other in-
valvad insured must:

(1) inmedately send
us copies of any
demands, nolices,
summonses or le-
gal papes re-

Indudes copyrighted material of Insurance
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caived in connec-
tion with the claim
or "suit”;

(2) Awuthorize us to ob-
tain records and
other information;

(3) Cooperate with us
-in the investigation
or settlement of the
claim or defense
against the "suit”;
and

(4) Assistus, upon our
request, in the en-
forcement of any
right against arny
person or organi-
zation which may
be liable to the in-
sured because of
an act, eror or
omission to which
this insurance may

also apply.

No insured will, except
at that insured's awn
cost, vduntarily make a
payment, assume any
cbligation, or incur any
expense without our
consent.

(2) ltem 5. Other Insurance is re-
placed by the fdlowing:

GA 233 0917

5.

Other Insurance

If other valid and collectible
insurance is available to the
insured for a loss we cover
under this Coverage Part,
our obligations are limited as
follows:

a.

Primary Insurance

This insurance IS pnima-
ry except when c¢. below
applies. IT this msurance
is primary, our obliga-
tions are not affected
unless any .of the other
insurance is also prima-
ry. Then, we will share
with all that other insur-
ance by the method de-
saibedin b. below.

Method Of Sharing

IT all of the ather insur-
ance permits contribu-

a.

tion by egual shares,
we will follow this meth-
od also. Under this ap-
proach each insurer
contributes equal
amounts until it has
paid its applicable limit
of insurance or none of
the loss remains,
whichever comes first.

If any of the other in-
surance does not permit
contribution by equal
shares, we will confrib-
ute by limits. Under this
method, each insurer's
share is based on the
rafio -of it applicable
limit of insurance to the
total applicable limits of
insurance of all insur-
ers.

No Coverage

This insurance shall not
cover any loss for which
the insured is entitled to
recovery under any
other insurance in force
previous o the effective

~date of this Coverage

Part.

Additional Definitions

As respects Employee Benefit Lia-
bility Coverage, Section V - Defini-
fions is amended as follows:

{1y The

following definitions are
added

1. "Administration” means:

a.

Indudes copyrighted material of Insurance
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Providing information to
"smployees”,  including
their dependents and
heneficiaries, with re-
spedct to eligbility for or
soope  of “"employee
benefit programs™;

Interpreting  the "em-

ployee beneft pro-
grams";
Handing records in

connection with  the
"employee benefit pro-
grams"; or

Effecting, continuing or
terminating any “em-
ployee's" participation in
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any benefit included in
the "employes benefit
program".

However, "administraton”
does not include:

a. Handing payroll deduc-
tions; or

b. The failure to effect or
maintain any insurance
or adequate limits of
covarage of insurance,
including but naot limited
. to unemployment insur-
ance, sodal security
henefits, workers' com-
pensation and disability
henefits.

"Cafeteria plans' means
plans authorized by applica-
ble law to allow "employeces"
to elect to pay for certain
benefits with pre-tax dollars.

"Employee  benefit pro-
grams” means a program
providing some of all of the
following benefts to “"em-
ployess", whether provided
through a "cafeteria plan” or
otherwise:

a. Group life insurance;
group accidentor healh
insurance; dental, vision
and hearing plans, and
flexible spending ac-
countis; provided that no
one other than an "em-
plovee" may subscribe
to such benefits and
such benefits are made
generally available to
those "employees’ who
satisfy the plan's eligibil-
ity requirements;

b. Profit sharing plans,
employee savings
plans, employee stodk
ownership plans, pen-
sion plans and stodk
subscription plans, pro-
vided that no one other
than an “employes"
may subscribe to such
benefits and such bene-
fits are made generally
available to all "employ-
ees” who are eligble
under the plan for sudh
henefils;

¢. Unemployment. insur-
ance, sodal security
benefts, workers' cam-
pensation and disability
benefts; and

of. Vacation plans, includ-
ing buy and sell pro-
grams; leave of ab-
sence programs, incud-
ing military, maternity,
family, and civl leave,
tuition assistance plans;
transportation and
health club subsidies.

"First effective date" means
the date upon which cover-
age was first effected in a
series of unnterrupted re-
newals of insurance cover-
age.

(2} The following definitions are de-
leted in their entirety and re-
placed by the following:

B.

21.

Indudes copyrighted material af Insurance
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"Employee” means a persan
adively employed, formerly
employed, on leave of ab-
sence or disabled, or retired.
"Employee” incudes a
"eased worker". "Employee”
dees mot include a "tlempo-
rary worker".

"Suit" means a civil proceed-
ing in which money damag-
es becauss of an aa, error
or omission to which this in-
surance applies are alleged.
"Suit* includes:

a. An abitration proceed-
ing in which such dam-
ages are claimed and to
which the insured must
submit or does submit
“with our consent;

b. Any other alernative
dispute Tesalution pro-
ceeding in which such
damages are claimed
and o which the in-
sured submits with our
consent; or

¢. An appeal of a civil pro-
ceedng.
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Unintentional Failure To Disclose Haz-
ards ‘

Section IV - Commercial General Liabil-
ity Conditions, 7. Representations is
amended by the addition of the fellowing:

Based on our dependence upon your rep-
resentations as to existing hazards, if un-
intenticnally you should fail o disdose all
such hazards at the inception date of your
policy, we will not reject coverage under
this Caoverage Part based sdely on such
failure.

Damage To Premises Rented To You

GA 2330917

The last Paragraph of 2. Exciusions
under Seclion | - Coverage A - Bod-
ily Injury And Property Damage Li-
ability is replaced by the following:

Exdusions c¢. through g. do not apphy
to "property damage" by fire, explo-
sion, lightning, smoke or scot to
premises while rented to you or tem-
porarily occupied by you with permis-
sion of the owner, for which the
amount we will pay is limited to the
Damage To Premises Rented To
You Limit as described in Section HI
- Limits Of Insurance.

The insurance provided under Sec-
tion | - Coverage A - Bodily Injury
And Property Damage Liability ap-
plies to "property damage” arising out
of walter damage lo premises that are
both rented to and ocoupied by vau.

(1) As respeds Water Damage Le-
gal Liability, as provided in Para-
graph 3.h. above:

The exdusions under Section | -
Coverage A - Bodily Injury And
Property Damage Liability, 2.
Exclusions, other than i. War
and the Nuclear Energy Liabil-
ity Exclusion (Broad Form}), are
deleted and the following are
added:

This insurance does not apply to:
{a) "Property damage™

© (i) Assumed in any con-
ract or agreement; or

(i) Caused by or resuling
from any of the follow-
ing:

1} Wear and tear;

2) Rust ar other car-
rosion, decay, de-
lerioration, hidden .
or latent defect or
any quality in
property that caus-
es itto damage or
destroy itself;

3) Smog;

4) Mechanical break-
down, including
rupture or bursting
caused by centrii-
ugal force;

5) Setling, cracking,
shrinking or ex-
pansion;

6) MNesting or infesta-
tion, ar discharge
or release of waste
products or secre-
hons, by Insects,
birds, rodents or
other animals; or

7) Presence, growth,
profiferation,
spread or any ac-
thatly of fungus, in-
cluding mold or
mildew, and ary
mycotoxing,
spores, scents or
byproducts pro-
duced or released
by fungi.

(b) "Property damage" caised
directly or indirectly by any
ofthe following:

(i)

(i)

Earthquake, volcanic
eruption, landslide or
any other earth move-
ment;

Water that backs up or
overflows or is other-
wise discharged from a
sewel, drain, sump,
sump pump or related
equipment,

(i) ‘Water under the ground

indudes copyrighted material of Insurance
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surface pressing on, or
flowing or seeping
through:

~ 1) Foundations, walls,

floors  or paved
surfaces;
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2) Basemenis,
whether paved or
not; or

3y Doors, windows or
other openings.

{c) "Property damage" caused
by or resuling from water
that leaks or flows from
plumbing, heatng, air condi-
tioning, fire prolection sys-
tems, or other equipment,
caused by or resulling from
freezing, unless:

(i) You did your best to
maintain heat in the
building or structure; or

(i) You drained the equip-
ment and shut off the
water supply if the heat
was not maintained.

(d) "Property damage" to

{i) Plumbing, healing, air
conditioning, fire protec-
tion systems, or other
equipment or applianc-
s, or

{i) The interior of arny
building or structure, or
to personal property in
the building or structure,
caused by or resulting
from rain, show, sleet or
ice, whether driven by
wind ar not. .

Limit Of Insurance

With respect to the insurance afford-
edin Paragraphs 3.a. and 3.b. ahove,
the Damage To Premises Rented
To You Limit as shown in the Decla-
rations Is amended as follows:

(1) Paragraph 6. of Section Il -
Limits Of Insurance is replaced
by the bllowing:

6. Subject to Paragraph 5.
above, the Damage To
Premises Rented To You
Limitis the most we will pay
under Goverage A - Bodily
Injury And Property Dam-
age Liability for damages
because of “"property dam-
age" toany one premises:

a. While rented to-you, or
temporarily occupied by

you with permission of
the owner,

b. Inthe case of damage
by fire, explosion, light
ning, smcke or soot,
while rented 1o you; or

c. Inthe case of damage
by water, while rented
to and ocoupied by you.

(2) Themost we will pay is limited as
described in Secton B. Limits
Of Insurance, 3. Damage To
Premises Rented To You ofthis
endorsement.

Supplementary Payments

Under Section | - Supplementary Pay-
ments - Coverages A And B:

a. Paragraph 2. is replaced by the fd-
lowing:

Up to the limit shown in Section B.

Limits Of Insurance, 4.a. Bail Bonds
of this endorsement for cost of bail

bonds required because of acddents

or traffic law viclatons arising out of
the use of any wehide to which the

Bodly Inury Liability Coverage ap-

plies. We do nothave to fumish these

bonds.

b. Paragraph 4. is replaced by the fdl-
lowing:

All reasonable expenses incurred by
theinsured at our request 1o assist us
in the invesiigation or defense of the
claim or "suit*, including actual loss of
earnings up to the limit shown in Sec-
fion B. Limits Of Insurance, 4.b.
Lass Of Eamings of this endorsement
per day because of time off from
work

Medical Payments

The Medical Expense Limit of Any One

Perscn as stated in the Declarations is
amended to the imit shown in Section B.
Limits Of Insurance, 5. Medical Pay-
ments of this endorsement

180 Day Coverage For Newly Formed
Or Acquired.Organizations

Section II - Who Is An Insured is
amended as follows:

Subparagraph a. of Paragraph 3. is re-
placed by the fdlowing:

a. Insurance under this provision is af-
forded only until the 180th day after
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