BOARD OF SUPERVISORS AGENDA ITEM. REPORT
CONTRACTS / AWARDS / GRANTS

@& Award :Contract Grant | Requested Board Meeting Date: March 17, 2020

* = Mandatory, information must be provided or Procurement Director Award []

- *Contractor/Vendor Name/Grantor (DBA):
_ Elliott Electric Supply, Inc. (Headquarters: Nacogdoches, TX)

*Project Title/Description:
BTC Electric Vehicle Charging Stations

*Purpose:
Award: Master Agreement No. MA-PQ-20-136. This Master Agreement is for an initial term of one (1) year in the
annual award amount of $340,000.00 (including sales tax) and includes four (4) one-year renewal options.

Administering Department: Facilities Ménagement

*Procurement Method:
Pursuant to Pima County Procurement Code 11. ‘12 10, Competitive sealed bidding, Solicitation No.-IFB-PO-2000071
was conducted. Two (2) responses were received. Award is to the lowest, responsive and responsible bidder.

PRCUID: 362821

Attachments: Notice of Recommendation for Award and Master Agreement.

*Program Goals/Predicted Outcomes:
To install electric vehicle charging at stations various County locations. This will provide access to charging stations
forthe i mcreasmg number of electric vehicles that are being purchased by County.

*Public Benefit: '
Pima County and its citizens will benefit with cost savings by the County having its own charglng stat|ons at more
convenient locations along with the enwronmental benefits of utilizing electric vehicles,

*Metrics Available to Measure Performance:
Software will be installed on each charger to monitor equipment performance and track usage activities.

?’Retroactive:
No
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Contract / Award Information
Document Type: MA Department Code: PO

(X} Expense Amount: $* 340,000.00

_ Contract Number (i.e.,15-123). 20-136

] Revenue Amount: $

*Funding Source(s) required: General Funds

Funding from General Fund? @Yes ("No  IfYes $ 340,000.00 % 100

Contract is fully or partially funded with Federal Funds?
If Yes, Is the Contract to a vendor or subrecipient?

] Yes No

Were insurance or indemnity clauses modified?
If Yes, attach Risk's approval.

Vendor is using a Social Security Number?

[ Yes No

[ Yes No

If Yes, allach the required form per Administrative Procedure 22-10. -

Amendment / Revised Award Information
Document Type: Department Code:
Amendment No.:

Contract Number (i.e.,15-123).
AMS Version No.: '

Effective Date:

New Termination Date: >

(" Expense or (" Revenue (" Increase (" Decrease
Is there revenue included? ("Yes (" No
*Funding Source(s) required:

Prior Contract No. (Synergen/CMS):
Amount This Amendment: $

If Yes $

Funding from General Fund? (" Yes ( No IfYes § %
Grant/Amendment Information (for grants acceptance and awards) " Award (" Amendment
Document Type: Department Code: Grant Number (i.e.,15-123):
Effective Date: Termination Date: Amendment Number:

[ match Amount; $

*All Funding Source(s) required:

[1 Revenue Amount: $

*Match funding from General Fund? (Yes (" No

ifYes $ . %

*Match funding from other sources? ('Yes ("No IfYes $ - %

*Funding Source:

*|f Federal funds are received, Is funding coming directly from the

Federal government or passed through other organization(s)?

Contact; Maria Julia Canizales, CPPB W

Department: Procurement /]/ Y\ A
Department Director Signature/Dl; :

£
= s . ﬁg/—;ﬁ/‘)
Division Manager(//é(/ //% 7
‘ 7

Telephone; 520-724-8167
~ —>\ ,--""/ fzf) ?-/(D

N/

Deputy County Administrator Sigriatjire/Date:

Pl AC‘)(»J/ 2wz

County Administrator Signature/Date:

(e "2 20|z 020

(Required for Board Agende/Addendum ltems)
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PIMA COUNTY

PROCUREMENT

NOTICE OF RECOMMENDATION FOR AWARD

Date of Issue: February 19, 2020

The Procurement Department hereby issues formal.notice to respondents to Soliditation
No. IFB-PO-2000071 for BTC Electric Vehicle Charging Stations that the following listed
respondent will be recommended for award as indicated below. The award action is

scheduled to be performed by the Board of Supervisors on or after March 17, 2020.

~Award is recommended to the lowest, responsive and responsible Bidder.

AWARDEE NAME BID AMOUNT ANNUAL AWARD AMOUNT
Eliiott Electric Supply, Inc. $308,068.75 $340,000.00 (including sales tax)
OTHER RESPONDENT NAMES BID AMOUNT

Consoldated Electrical Distributors $348,775.00
DBA CED-Tucson ‘ _

Issued by: Maria Julia Canizales, Procurement Officer
Telephone Number: (520) 724-8167
This notice is in compliance with Pima County Procurement Code §11.12.010(C) and

§11.20.010(C).

Copy to: Pima County SBE via e-mail at SBE@pima.gov.

(362821)



Y MASTER AGREEMENT

m PIMA COUNTY, ARIZONA
PIMA COUNTY THIS IS NOT AN ORDER - TRANSMISSION CONSTITUTES
CONTRACT EXECUTION |
Master Agraemant No: 20000000000000000136 " ‘MAversion: 1 o “Page: 1 of 3

Description: BTC Eleciric Vehicle Charging Stations

1 * Pima County Procurement Department : Initiation Date:  03-17-2020
’ y T
s 130 W. Gongress St. 3rd F) ' Expiration Date: ~ 03-16-2021
E
[ . Tucson AZ 85701
’ R
u ]
£ Issued By: MARIA CANIZALES M NTE Amount: $340,000.00
Phone: 5207248167 8 Used Amount: $0.00
R Email:. ‘ maria.canizaleé@pimé.gov
V .
ELLIOTT ELECTRIC SUPPLY, INC. . Contact: LARRY MCAFEE .
E
N 3130 S Dodge Bivd Phone: 520-41 9-2630
Email: MCAFEEB527@AOL.COM
D Tucson AZ 85713
Terms: - 0.00 %
o Days: 30
R
Shipping Method: Vendor Method
Delivery Type: Standard Ground
FOB: FOB Pest, Freight Prepaid-

Modification Reason

This Master Agreement is for an initial term of one (1) year in the annual award amount of $340,000.00 (including sales tax) and includes four {4) one-
year renewal options. .

Attachment: Offer Agreement

This Master Agreement incorporates the attached documents, and by reference all instructions, Standard Terms and Conditions, Special
Terms and Conditions, and requirements that are included in or referenced by the soliciation documents used to establish this agreement. All
transactions and conduct are required to conform to these documents. ' .



-

PIMA COUNTY

Master Agreement No: 20000000000000000136 - ‘MA Version: 1

Line

Description

MASTER AGREEMENT DETAILS

Page: 2 of

3

1

10

1

12

13

14

15

186

17

18

19

0.0000 %

BTC level 2 charging station singie port

Discount UoMm Unit Price Stock Code VPN
0.0000 % EA $4,695.00
"BTC level 2 charging station duel port

Discount UOM Unit Price Stock Code VPN
0.0000 % EA $4,740.00

BTC level 3 charging station duel port )

Discount uom Unit Price Stock Code VPN
0.0000 % EA $48,551.00 ‘

J1772 output cable 40A

Discount UOM Unit Price " Stock Code VPN
0.0000 % EA $274.00

Powerboard .

Discount UOM Unit Price Stock Code VPN

© 0.0000 % EA $206.00

40AITDA relay ’

Discount N UoM Unit Price Stock Code VPN
0.0000 % EA $137.00

Display kit ‘
Discount Uom Unit Price - Stock Code VPN
0.0000 % EA -$229.00

Modem

Discount Uom Unit Price Stock Code . VPN
0.0000 % EA $320.00

Door gasketing

Discount Uuom Unit Price Stock Code VPN
0.0000 % EA $14.00

Cable gland nuts for 30,40,70A sized .

Discount UOM Unit Price Stock Code VPN’
0.0000 % EA - $4.75 '

Cord, retractor

Discount UOM Unit Price Stock Code VPN
0.0000 % EA 34.75

Pully, retractor

Discount UOM Unit Price Stock Code VPN

. 0.0000 % EA $11.00

BTC ADA compliant cable retractor :

Discount UOM Unit Price Stock Code VPN
0.0006 % EA $251.00 :

Commissioning and onboarding of level 2 single port charging

Discount uom Unit Price Stock Code VPN
0.0000 % EA $51.00

Commissioning and onboarding of level 2 duel port charging

Discount Uom Unit Price Stock Code VPN
0.0000 % EA $91.00

Commissioning and onboarding of level 3 duel port charging s

Discount UOM Unit Price Stock Code VPN
0.0000 % EA $2,625.00

BTC power network 1 year optimize network software license

Discount UoM Unit Price Stock Code VPN
0.0000 % EA $219.25

“Three(3) year extended warranty [evel 2 single port charging

Discount UOM Unit Price Stock Code VPN
0.0000 % EA $886.00

Three(3) year extended warranty level 2 duel port charging s

Discount uom Unit Price Stock Code VPN -

EA $699.00 ‘

MPN

MPN

MPN

MFN

MPN

MPN

'MPN

MPN

MPN

MPN

MPN

MPN

MPN

MPN

MPN

MPN

MPN

MPN

MPN



n. - MASTER AGREEMENT DETAILS

b ..

Master Agreement No: 20060000000000000136 - MA Version: 1 Page: 3 of 3
Line  Description
20 Three(3) year extended warranty lovel 3 duel port charging s
Discount’ uom Unit Price Stock Code VPN MPN
0.0000 % : = $4,930.00 ‘
21 Non-Warranty labor rate :
Discount (Fls] Unit Price Stock Code VPN MPN
0.0000 % EA $100.50



Solicitation No. IFB-PO-2000071 ‘ Amendment 1 - Title: BTC Electric Vehicle Charging Stations

'OFFER AGREEMENT
- 1. |NTENT:
This document is intended to. establish a Master Agreement ("MA”") to provide Pima County (*County”) with BTC electric
vehicie charging stations on an “as required basis® by issue of Delivery Order ("DO"} or Delivery Order Maximo ("DOM”).

As defined by the Pima County Standard Terms and Conditions included herein, this contract is non-axclusive and County
may terminate it for any reason without penalty or cost.

All Goeds and Services that Contractor offers or provides pursuant to the contract will confonm to the requirements
defined by or referred to by the solicitation documents including Soficitation Amendment, Instructions to Offerors,
Standard Terms and Conditions, and this Offer Agreement, all of which are incorporated herein.

This docurment, including all aftachments and documents incorporated by reference, constitutes the entire contract
between the parties pertaining to the subject matter hereof, and merges all prior or contemporaneous agreements and
understandings, oral or written, herein.

2. CONTRACT TERM, RENEWALS. EXT ENSIONS & REVISIONS:

The initial term of the MA will be for a cne (1) year period and include four (4) one-year renewal options that the parties
may exercise upon written agreement as follows: -

. Contract extensions, renewals, or revisions will ocour through the issuance by County to Contractor of a revised MA
document setting forth the requested changes. Failure by Contractor to abject in writing to the proposed revisions, terms,
conditions, scope modifications and/or specifications within ten (10} calendar days of issuance by County will signify
acceptance of all such changes by Contractor and the revision will be binding upon the parties.

3. CONTRACTOR MINIMUM QUALIFICATIONS:
The Contractor certifies that it is competent, willing and reSponsnble for performing the services or providing the products
in accordance with all requirements of the solicitation and this contract. Contractor cerifies that it possesses all licenses
required by applicable Agencies to satisfy the requirements of this contract.

‘ CHECKH
b appropriate
MINIMUM QUALIFICATIONS : response certifying
ELLIOTT ELECTRIC SUPPLY |S AUTHORIZED TO SUPPLY, SELL AND STORE BTC CHARGERS. WEAREAN |- agreement with the
| ELECTRICAL DISRIBUTOR. . requirement.
Contractor must ba an authorized distributor and in the business of selling, supplying and e
repairing BTC electric vehicle chargers as well as supplying and configuring BTC Fower X Yes
Network software for BTC chargers for a minimum of three (3) consecutive years, including —
this current year. D No
Attach the copy of business license/documentation with the submission of the bid.

4. PRODUCT OR SERVICE SPECIFICATIONS & SCOPE:
Contractor will provide various modals of BTC electric vehicle (EV) chargers on an as-needed basis to support the EV
charging station(s) pilot program. This contract is a no-substitute purchase for BTC EV charging stations with pre-
installed BTC Power Network software for installation at Pima County Gavernment (County) facilities for County vehicles
only. _

4.1. General Specifications

4.1.1. This contract is for the purchase of electric vehicle chargers and associated software that interact
successfully with the EV charger. Contractor will supply 8TC EV ¢hargers on an as-needed basis. See
Bid List for specific model numbaers.

4.1.2. Pima County Facilities Managemant parsonnel will place EV orders by phone or email. A Delivery
Order (DO) number will accompany all orders to confirm County approval of the supply or service
requeast.

4.1.3. Contractor wilt supply County with various BTC charger models on an as-needed basis for the first
contract year. County will receive EV chargers from Contractor within two (2) weeks {or, if out of stock,
within 60 days) of emall request and issuance of a DO number,

4,14 Contractor will deliver charger(s) to Facilities Management at 150 W. Congress, A-Level, Tugson,
Arizona 85701. County hours of operations to accept delivery are from 7:00 a.m. to 3:00 p.m., Monday
through Friday, excluding County-helidays.

4.1.5. The BTC EV chargers must-have the capability to charge all County EV fleet, including but not limited
to Chevrolet Bolt, Nissan Leaf, and electric F-150 trucks.

Offar Agresment : ’ Page 10of 14
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Solicitation No. IFB-PQ-2000071 Tltle BTC Electric Vehicle Charging Stations

415 The BTCEV chargers must-have the capability to charge all County EV fleet, including but not Ilmited
to Chevrolet Bolt, Nissan Leaf, and electric F-150 trucks. .

4.2. Tueson Electric Power '
4.2.1. Tucson Electric Power (TEP) will provide meter to supply power and to monitor EV charger usage.
4.2.2. County wiil grant TEP view-only access to the software application to review software reports using its
own online and Wi-Fi networks to monitor EV charger(s) and activities (progress, usage, and failures) of
charging stations.

4.3. Charger Installation
4.3.1. Pima County Facilities Management personnel will install charging stations. The initial charging station
will be [ocated at the Herbert K. Abrams Public Health Building, 3950 S. Country Club Road, Tucson,
Arizona 85714, Future EV charger station(s) installations wil occur at County fuel stations to be
determined at a later date, depending on TEP’s access to supply necessary meters.
4.3.2. EV chargers will be installed in areas not accessibie to the public.

4.4. Non-Warranty Repair Process

4.4 1. County will provide general repairs and product replacements not covered under the Contractor's
service agreement or warranty, such as vandalism or damages caused by County employee(s) or the
public.

4.4.2. Contractor will supply non-warranty parts to County on an.as-needed basis to complete non-warranty
repairs.

4.4 3. Contractor will provide non-warranty repairs or parts when County is unable or not equipped to
compiete repairs.

4.4 4. County will contact Contractor for service via phone call or email, which wul include the nature of the
repair and location of an EV charger.

4.4.5. Contractor must acknowledge service or part(s) request via email within twenty-four (24) hours or, if a
holiday, one (1) business day with the status of County's call or email request for service to
repair/replace charger(s) and/or provide parts. Contractor will arrive on site within five (5) business
days or, if holiday, six (6) business days to either assess or repair damaged equipment. Contractor will
return an estimate for the cost of repair(s) to Facilities Management within two (2) business days of
assessed damage. Contractor cost estimate will include itemizing by part number(s) and total parts and
labor costs. If Confractor cannot meet response time, Contractor is to contact County point of contact
by telephone or via email. Once County and Contractor have agreed on a price and timeframe to
complete work, County will issue a DO via emall it to the Contractor within twenty-four (24) hours or, if a
holiday, two (2) business days.

4.4 6. Contractor must notify County of any additional damage, repairs, or changes to cost estimate via phone-
call or email. If Contractor’s notification changes the original cost estimate (additional work required),
Contractor must submit a revised cost estimate via email to reflect changes. Contractor must have the
capability of sending digital photos upon request for hidden damage when found. Once County and
Contractor have negotiated a new fixed price and timeframe to complete work, County will approve and
email a revised DO or DOM to the Contractor to confirm this updated cost and arrangement(s). -

4.4.7. Contractor must be able to travel and provide the specified delivery and service, mileage, and fuel costs
included in Contractor's labor rate,

4.5. Product Warranty

4.5.1. All products will be provided with a two (2) year factory warranty after completion of the installation of
chargers.

4.5.2. County defines warranty failure as any failure during the warranty period due fo the manufacturer's
defects, repair workmanship quality, improper repair methods, equipment repair misdiagnosis, and

~ omission of key repair components or quality of repair parts used by Contractor.

4.5.3. Contractor shall warrant all services and parts to be free from defects in workmanship and materials for
two {2) years.

4.5.4. Contractor will provide County an option for a three (3) year extended warranty after the original factory
warranty expires.

4.6, . Warranty Repair Process

4.6.1. County will contact Contractor for service via phone call or email, which includes the nature and the
location of the EV charger to be repaired or replaced.

4.6.2. Contractor will provide contact information (phone and email) for warranty/repair support for chargers
for the entire term of this contract. Contractor will acknowledge County's request for service within
twenty-four (24) hours or, if a holiday, one {1) business day. Contractor shall provide an estimate for
repair if work is deemed a non-warranty repair or replacement before proceeding with any work.

Offer Agreement ' ‘ _ Page 2 of 14
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Solicitation No. IFB-PO-2000071 | : Title: BTC Electric Vehicle Charging Stations

Contractor will return an estimate for the cost of repair to the department within forty-eight (48) hours or,
if a holiday, two (2) business days from the assessment of work deemed as non-warranty repairs.
Estimates will include itemizing by part number(s), total labor. If Contractor cannot meet response time,
Contractor is to contact County point of contact by telephone or via email.

4.8.3. Contractor will diagnose, repair in place and/or remove the equipment at its expense the repairs or
replacements under warranty. Contractor will provide all labor, tools, and equipment necessary to
perform the in-place repairs or equipment removal. If Contractor is unable to remove and transport the
equipment, County personnel will provide this service at Contractor's expense. County will charge
Contractor for all labor and equipment used to remove and reinstall the warrantied equipment on an
hourly rate.

4.7. Labor
Contractor will provide labor services starting at the time of EV charger activation for incidents or repairs
covered by a one two-year factory warranty. Labor costs and materiais required for damages caused by
vandalism or accidental damage will be quoted as needed.

4.8. Software : .

4.8.1. Contractor will provide commissioning and on-boarding of software. Contractor will install and pre-load
BTC Power Network software and sim card in EV Chargers before delivering each charger to County.

4.8.2. BTC Power Network software monitoring system will be used to monitor activities of the BTC EV
charging station. Contractor will provide County BTC Power Network web-based software access to
enable monitoring and power adjustments of County’s EV chargers. Contractor will also provide
software access to County. County will grant TEP view-only access to the BTC Power Network system

, to monitor EV charger activities, including but not limited to performance, usage, failures, defects, etc.

4.8.3. Contractor will provide County full software support of BTC Power Network in the event of system
failure for the entire term of the one-year contract, with four (4) options to renew the license agreement
with contract. Contractor will provide pricing for this service as a line item per charger. Contractor will
provide a contact name and telephone number for software support available twenty-four (24) hours per
day, seven (7} days per week to resolve software challenges or failures. Contractor will respond to
system failure within five (5) business days.

4.8.4. The BTC Power Network software will not interfere or interrupt Pima County server networks.

5. OFFER ACCEPTANCE AND ORDER RELEASES:
County will accept offer and execute this confract by issue of a MA (recurring requirements) to be effective on the
document’s date of issue without further action by either party. The MA will document the term of the agreement.

Pursuant to the executed MA, County departments requiring the goods or services defined herein will issue a DO or DOM
to the Contractor. County will furnish the DO or DOM to Contractor via facsimile, e-mail or telephone. If County gives the
order verbally, the County Department issuing the order will transmit a confirming order document to Contractor
within five (5) workdays of the date it gives the verbal order. . :

Contractor must not supply materials or services that are not specified on the MA and are not documented or
authorized by a DO or DOM at the time of provision. County accepts no responsibility for control of or payment
for materials or services not documented by a County DO or DOM. '

Contractor will establish, monitor, and manage an effective contract administration process that assures compliance with
all requirements of this contract. In particular, Contractor will not provide goods or services in excess of the executed
contract items, item quantity, item amount, or contract amount without prior written authorization by contract revision that
County has properly executed and issued. Any items Contractor provides in excess of those stated in the contract are at
Contractor's own risk. Contractor will decline verbal requests to deliver items in excess of the contract and will report all
such requests in writing o the County Procurement Department within one (1) workday of the request. The report must
include the name of the requesting individuai and the nature of the request. ‘

6.. ACCEPTANCE OF GOODS AND SERVICES:
The County Department designated on the issued order DO or DOM will accept goods and services only in accordance
with this contract. Such acceptance is a prerequisite to the commencement of payment terms.

7. COMPENSATION & PAYMENT:
The MA issued to accept Contractor's offer will define the not-to-exceed amount of the contract.

Contractor’s unit prices must include all incidentals and associated costs required to comply with and satisfy all
requirements of this solicitation, which includes the Instructions to Offerors, Standard Terms and Conditions, and Offer
Agreement. County will make no payments far items not in the contract. :

Offer Agreement Page 3 of 14
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Solicitation No. IFB-PO-2000071 Amendment 1 Title: BTC Electric Vehicle Charging Stations

UNIT PRICES (Net 30-day Payment Terms)

ITEM NAME
i i 3
frem ltems to include and satisfy all Part/ Model | “aNnGAC UNITPRICE | EXTENDED
# Solicitation & Offer Agreement Number usage | UOM $ AMOUNT $§
requirements, General & tem QUANTITY
Specifications
1 | BTC level 2 charging station single port | L2P-70-240-16-001 10 Ea. [$ 460500 $  4s950.00
2 | BTC level 2 charging station duel port £2P-40-240-15-001 20 Ea. | $ 474000 $  94.800.00
3 | BTC leve! 3 charging station due! port DC-100 2 Ea | $ 4855100 $ o7,102.00
5 | J1772 output cable 40A Per 20-40 ports 10 Ea. | $ 27400 $ 274000
8 | Powerboard Per 20-40 ports 5 Ea. | $ 20600 $ 1.030.00
11 | 40A/70A reiay Per 20-40 ports 5 Ea. | § 137.00 $ 685.00
14 | Display kit Per 20-40 ports 5 Ea. | $ 22900 $ 114500
19 | Modem Per 20-40 ports 5 Ea. { § 32000 $ 180000
20 | Door gasketing Per 20-40 ports 100 Ea. | $ 14.00 $ 1.40000
21 | Cable gland nuts for 30,40,70A sized Per 20-40 ports 100 Ea. | $ 475 $ 47500
22 | Cord, retractor | REPLAGEMENT PART ONLY || Per 20-40 ports 25 Ea. | $§ 475 $ 11875
23 | Puily, retractor Per 20-40 ports 25 Ea. | $ 1100 $ 275.00
24 | BTC ADA compliant cable retractor 32 Ea. [ $ 25100 $ 803200
Commissioning and onboarding of EA
25 | level 2 single port charging station L2P-70-240-16-001 | 3210 5 9100 $ 91000
Commissioning and onboarding of EA.
26 | tevel 2 duel port charging station L.2P-40-240-15-001 20 § 9100 $ 1.820.00
Commissioning and onboarding of } EA.
27 levet 3 duel port charging station DC-100 2 § 262500 $ 5.250.00
26 | BTC power network 1 year optimize
28 | network software license 32 Ea. | § 21925 $ 701600
Z7 | Three(3) year extended warranty level 02406
29_| 2 single port charging station L 2P-70-240-16-001 10 Fa. | § ss6.00 $ 886000
28 | Three(3) year extended warranty level _
30| 2 duel port charging station L2P-40-240-15-001 | 20 | Ea. | § 600.00 $ 13,080.00
28 | Three(3) year extended warranty level .
31 | 3 duel port charging station DC-100 2 Ea. | § 493000 $  9,860.00
30 * MIN. 8HRS PER
32 Non-Warranty labor rate 40 Hr. | § 10050/HR TRIP
TOTAL $
BID

Unless the parties otherwise agree in writing, all pricing will be F.O.B. Destination & Freight Prepaid Not Billed ("F.O.B.
Destination”). Contractor will deliver and unload products or services at the destination(s) that the delivery section of this
contract or accepted Order indicates. The offered Unit Price must include all freight costs.

Although an order may not fully define State and City sales tax, County will pay such taxes as are DIRECTLY applicable
to County and Contractor invoices such taxes as a separate line item. Contractor must not include such taxes in the item
unit price.

Price Warranty. Contractor will give County the benefit of any price reduction before actual time of shipment.

Offer Agreement Page 4 of 14
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Solicitation No. IFB-PO-2000071 Amendment 1 ‘ Title: BTC Electric Vehicle Charging Stations

Price Escalation. All unit prices include compensation for Contractor to implement and actively conduct cost and price
controt activities. Pricing will remain firm during the initial year of the contract term after which the parties may consider
price increases no more frequently than once per year. Contractor will submit a written request to County that inciudes.
supporting documents justifying requested increases at least ninety (90) days prior to the renewal date. Contractor will
provide evidence, cite sources, demonstrate specific conditions and document how those conditions affect the cost of its
performance, and identify specific efforts Contractor has taken to control and reduce those and other costs {o avoid the
need to increase prices. County will review proposed pricing and determine if it is allowable, fair and reasonable, and in
the best interest of County to accept the proposal. County reserves the right o continue, accept or reject the price
proposal, or terminate and re-golicit the contract.

Al pricing will conform to Pima County’s Living Wage ordinance if applicable, including required annual adjustments of the
.wage. -

This section is for items that Contractor did not list or price above but are within the defined scope of this contract,
Contractor may provide these items under this contract. Contractor will submit Master Price List {(MPL) documents,
compact disc (CD) or USB flash drive and file names or identify website address, identifying all other items offered
pursuant to this contract. The MPL or website address specifically designed for the County must include the
vendor's/manufacturer's or retail price list and the discount percentage off utilized to get to include Discounted Unit Price
being offered to the County i.e. Manufacturer's List Price - (List price x Discount %) = Discounted Unit Price. The resulting
Unit Prices must be of similar discount off List Prices for those items specifically. defined above. ltem Unit Prices above
will govern in case of conflict with the Master Price List.

- o Qty. Percentage Discount
List MPL Document by Title, MPL Media & Filenames or MPL of Dated (Mir. List Price — (List price x

Internet Address and Title(s) Pages . Discount %) = Discounted Unit Price

The parties may negotiate and establish unit pricing in writing under the contract for items included in the scope of the
contract that does not have previously defined unit pricing.

Standard Payment Term Net (30) is effective from the date of valid invoice document and does not commence yntil the
later of 1) the receiving County Department receives goods or services into County's payment system or 2) County
Finanecial Operations receives and verifies Contractor's involce. :

OPTIONAL EARLY PAYMENT DISCOUNT TERM: Pima County Administrative Procedure No. 22-35 Section 2.2.4
defines County’s practice regarding discounts for early payment. Contractor offers the following discounts to those prices
to be used for all orders issued pursuant to this contract. County will utilize the existing payment code that best matches
that offered and does not exceed the offered discount percentage. Payment days cannot be less than ten (10) calendar
days. Contractor will submit valid invoice document consistent with the associated DO or DOM to County. Finance -
Departmant at least seven (7) calendar days prior to the date on which the discounted payment is. due. If desired, for any
order issued pursuant with this contract, Contractor may offer early payment discounts that exceed this Early Payment

Discount.
n/a - In/a
Optional Early Payment Discount Percent: % if payment is tendered within | Days as indicated above.

Contractor will submit Request(s) for Payment or Invaices to the location and entity defined by County's DO or DOM
document.

Al Invoice documents will reference the County's DO or DOM number under which the services or products were ordered.
ALL Invoice line items will utilize the item description, precise unit price and unit of measure defined by the County’s order
document. County may return invoices that include line-items or unit prices that do not mateh those documented by the
-County's arder to Confractor unprocessed for correction. Contractor will not accept orders, or provide services or
products that cumulatively exceed the contract amount, '

. Contractor will provide detailed documentation in support of payment requests, which should be consistent with and not
exceed County's DO or DOM document. Contractor will bill County within one (1) month after the date on which

- Contractor's right to payment accrues ("Payment Accrual Date"), which, unless this contract specifically provides
otherwise, is the date Contractor delivers goods, performs services or incurs costs. Invoices must assign each billed
amount to an apprapriate line item of County’s order and document each Paymant Accrual Date. County may refuse to
pay any amount that Contractor bills in which does not conform to County’'s DO or DOM document, County will refuse to
pay any amount that Contractor bills more than six (8) months after the Payment Accrual Date, pursuant to AR S. § 11-
622(C). . _ -
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. Solicitation No. IFB-PO-2000071 | ~ Title: BTC Electric Vehicle Charging Stations

8. DELIVERY:

“On-Time" delivery is an essential part of the consideration that Contractor is to provide to County under the contract.
Contractor will make delivery in accordance with the Instructions to Offerors, Standard Terms and Conditions and to the
location(s) on the DO or DOM document.

Define delivery locations; "~ Facilities Managément
150 W. Congress, A-Level
Tucson, AZ 85701

Contractor guarantees delivery of product or service in less than fourteen {14) calendar days after issue date of order. If
necessary to satlsfy the guaranteed delivery time, Contractor will utilize premium freight method at no additional cost to
"County.

9. TAXES, FEES, EXPENSES: :

Pursuant to IRS Pubiication 510, County is exempt from federal excise taxes for goods. County is subject to State and
City sales tax. County will pay no separate charges for delivery, drayage, express, parcel post, packing, insurance,
license fees, permits, costs of bonds, surcharges, or bid preparation uniess the contract expressly includes such charges
and the solicitation documents itemize them.

10. OTHER DOCUMENTS:

Contractor and County in entering into this contract have relied upon information provided or referenced by Pima County
Solicitation No. IFB-P0O-2000071 including the Instructions to Offerors, Offer Agreement, Standard Terms and Conditions,
Solicitation Amendments, Contractor's Bid Offer, documents submitted by Contractor or References to satisfy Minimum
Qualifications and any other information and documents that Contractor has submitted in its response to County’s
Solicitation. The Contract incorporates these documents as though set forth in full herein, to the extent not inconsistent
with the provisions of this contract.

11. INSURANCE: :
The Insurance Requirements herein are minimum requirements for this Contract and in no way limit, the indemnity
covenants contained in this Contract. Contractor's insurance shall be placed with companies licensed in the State of
Arizona and the insureds shall have an "A.M. Best" rating of not less than A- VII. Pima County in no way warrants that the
minimum insurer rating is sufficient to protect the Contractor from potential insurer insoivency.

Minimum Scope and Limits of Insurance:

Contractor shall procure and maintain, until all contractual obligations have been dlscharged the insurance coverage with
limits of liability not less than stated below Pima County in no way warrants that the minimum insurance limits contained
herein are sufficient to protect the, Contractor from liabilities that arise out of the performance of the work under this
Contract. The Contractor is free to purchase additional insurance that required by the County. If necessary, Contractor
may obtain commercial umbrella or excess insurance to satisfy the County's Insurance Requirements.

Commercial General Liability {(CGL) — Occurrence Form with limits of $2,000,000 Each Occurrence and $2,000,000
General Aggregate. Policy shall include bodily injury, property damage, perscnal/advertising injury and products —
completed operations. '

Business Automobile Liability — Bodily Injury and . Property Damage for any owned, hired, and/or non-owned
automobiles used in the performance of this Contract with a Combined Singie Limit (CSL} of $1,000,000 each accident.

Workers’ Compensation (WC) and Employers’ Liability — Arizona Statutery requirements and Employer's Liabitity
coverage with policy limits of $1,000,000 and each accident and each person - disease.

Professional Liability {(Errors and Omissions) Insurance - This insurance is required by Pima County when
Professional Liability or any other E&O coverage is excluded from the Contractor's CGL policy. The E&Q policy limits
shall be not less than $2,000,000 Each Claim and $2,000,000 Annual Aggregate. The insurance policy shall cover
professional misconduct or negligent acts of anyone performing any services under this contract.

Network Security (Cyber)/Privacy Insurance: Coverage shall have minimum limits not less than $2,000,000 Each Claim
with a $2,000,000 Annual Aggregate. The insurance shall include, but not be limited to, coverage for third party claims
and losses with respect to network risks (such as data breaches, unauthorized access or use, ID theft, theft of data) and
invasion of privacy regardless of the type of media involved in the loss of private information, crisis management and
identity theft response costs. This should also include breach notification costs, credit remediation and credit monitoring,
defense and claims expenses, regulatory defense costs plus fines and penalties, cyber extortion, computer program and
electronic data restoration expenses coverage (data asset protection), network business interruption, computer fraud
coverage, and funds transfer loss.
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Solicitation No. IFB-PO-2000071 , Amendment 1 : Title: BTC Electric Vehicle Charging Stations

Claim-Made Insurance Coverage - If ahy.part of the Required Insurance is written on a claims-made basis, any policy
retroactive date must precede the effective date of this Contract, and Contractor must maintain such coverage for a period
of not less than three (3) years following Contract expiration, termination or canceilation,

Additional Insurance Requirements:

The pdlicies shall include, or be endorsed to include, as required by this written agreement, the following provisions:
Additional Insured: The General Liability and Business Automobile Liability Policies shall each be endorsed to include
Pima County, its departments, districts, boards, commissions, officers, officials, agents, and employees as additional
insureds with respect to liability arising out of the activities performed by or on behalf of the Contractor

Subrogation: The General Liability, Business Automobile Liability and Workers' Compensatlon policies shall each contain
a waiver of subrogation endorsement in favor of Pima County, and its departments, districts, boards, commissions,
officers, officials, agents, and employees for losses arising from work performed by or on behalf of the Contractor.

Primary Insurance: The Contractor's policies shall stipulate that the insurance afforded the Contractor shall be primary
_ and that any insurance carried by Pima County, its agents, officials, or employses shall be excess and not contributory
insurance.

Insurance provided by the Contractor shall not limit the Contractor’s liability assumed under the indemnification provisions
of this Contract.

Notice of Cancellation: '

Each Reguired Insurance policy must provide, and certificates spacify, that County will receive not less than thirty (30)
days advance written notice of any policy cancellation, except 10-tays prior notice is sufficient when the cancellation is for
non-payment of a premium,

Verification of Coverage: .
Contractor shali fumish Pima County with certificates of insurance as required by this Contract. An authorized
representative of the insurer shall sign the certificates.

All cerificates and endorsements, as requnred by this written agreement, are to be received and approved by Pima
County before work commences. Each insurance policy required by this Contract must be in effect at, or prior to,
commencement of work under this Contract. Failure to maintain the insurance coverages or policies as required by this
Contract, or to pravide evidence of renawal, is a material breach of contract,

All certificates required by this Contract shall be sent directly to Pima County Procurement Department. The Certificate of
Insurance shall include the Pima County project or contract number and project description on the certificate Pima
County reserves the right to require complete copies of all insurance policies required by this Contract at any time.

Neither the County’s failure to obtain a required insurance certificate or endorsement, the County's failure to object to a

non-complying insurance certificate or endorsement, or the County’s receipt of any other information from the Contractor,
“its insurance broker(s) andfor insurer(s), constitutes a waiver of any of the Insurance Requirements.

Approval and Modifications:

The Pima County Risk Manager may approve a modification of the Insurance Requirsments without the necessity of a
formal Contract amendment, but the approval must be in writing. -

12. PERFORMANCE BOND: NONE
13. ACKNOWLEDGEMENT of SOLICITATION AMENDMENT‘S[:

Contractor acknowledges that it mcoEorates the followmg solicitation amendments in its offer and this contract:

Amendment # Date Amendment # Date Amendment # Date
-I #1 2114720

14. SMALL BUSINESS ENTERPRISE (SBE) CERTIFICATION:

Is your firm SBE-certified as definad by the solicitation “Instruction to Offerors” section? Yes []  No [X] (Select one}

If "Yes', have you included your certification document? Yes [] No [] (Selectone)
NOTE: If you do not submit the SBE Certification documnent with your bid, County will not apply the SBE Preference.
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Solicitation No. IFB-PQ-2000071 Amendment 1 Title: BTC Electric Vehicle Charging Stations

15. BID/OFFER CERTIFICATION:

CONTRACTOR LEGAL NAME: _Elliott Electric Supply, Inc.

BUSINESS ALSO KNOWN AS:

MAILING ADDRESS: 3130 5. Dodge Bivd.

CITYISTATEZIP: Tucsan, AZ 85713

REMIT TO ADDRESS: PO Box 206524

CITYISTATE/ZIP: Dallas, TX 75320

CONTACT PERSON NAME/TITLE: __ Jeremy Crow, Quotations Manager

PHONE: 520-526-1847 FAX: 520-526-1948

. GONTACT PERSON EMAIL ADDRESS: __JeremyCrow@elliotielectric.com

Qfter Agreement Fage § of 14

EMAIL ADDRESS FOR ORDERS & CONTRACTS: _ JeremyCrow@elliottalectic com

CORPORATE HEADQUARTERS ADDRESS: _ 2526 North Stallings Drive, Nacogdoches, TX 75964

WERSITE: www.olliotelectric.com

By signing and submitting these Offer Agreement documents, the undersigned cerlifies that they are legally authorized to
represent and hind Contractor to legal agreements, that all information submilted is accurate and complete, that
Contractor has reviewed the Pima County Procurement website for solicitation amendments and has incorporated all such
amendments to its offer, that Contractor is qualified and willing to provide the items requested, and that Contracior will
compty with alf requirements of the solicitation. The Unit Pricing includes all costs incidental to the provision of the items in
compliance with the above documents; no additional payment will be made. Conditional offers that maodify the soficitation
requirements may be deemed not ‘responsive’ and County may not evaluate them. Contracior's submission of a signed
offer agreement must constitute a firm offer and upon the issuance of a MA document issued by the Pima County
Procurement Director or authorized designee will form a binding contract that will require Contractor to provide the goods
or services and materials described in this solicitation. The undersigned hereby offers to furnish the goods or servives in
comphiance with all terms, conditions, specifications that the solicitation defines or referonces, which includes Pima
County Standard Terms & Conditions, this Offer Agreement and other documents as listed in this Offer Agreement’s
"Other Documents” article.

SIGNATURE: 73@7( DATE: _Februaty 18, 2020

8ill Eliiott, Chalrman
PRINTED NAME & TITLE OF AUTHORIZED CONTRACTOR REPRESENTATIVE EXECUTING OFFER

PHONE AND E-MAIL: _936-569-1184

County Atterney Contract Approval “As to Form":
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Solicitation No. IFB-PC-2000071 : Title: BTC Electric Vehicle Charging Stations
PIMA COUNTY STANDARD TERMS AND CONDITIONS

1. OPENING:
Pima County (“County”) will publicly open responses on the date and at the location as stated in the /nvitation for Bid (IFB}
or Request for Proposal (RFFP). The County will read each respondent's name, and for responses to an IFB wiil also read
the total bid amount. County will open proposals so as to avoid disclosure of the contents of any proposal to competing
Offerors during the evaluation process. County invites all interested parties to attend the bid opening.

2. EVALUATION:
County will evaluate responses to determine which are most advantageous to County considering conformity to the
specifications stated in the IFB, evaluation criteria stated in the RFP, and other factors, regardless of solicitation type.

If County makes an award, County wili enter into an agreement with one or more Contractor(s) that submitted the lowest
responsive bid(s) or highest scoring proposal that County determined responsible for providing the required goods or
services. Unless otherwise specified on the IFB document, County will determine the low or lowest bids considering all
items listed in the Unit Price Schedule.

County, at its sole discretion, reserves the following rights: 1) to waive informaiities in the bid or bid procedure; 2) to reject
the response of any persons or corporations that have previously defaulted on any contract with County or who have
engaged in conduct that constitutes a cause for debarment or suspension as set forth in County Code Section 11.32; 3) to
reject any and all responses; 4) to re-advertise for bids previously rejected; 5) to otherwise provide for the purchase of
such equipment, supplies materials and services as may be required herein; 6) to award on the basis of price and other
factors, including but not limited to such factors as delivery time, quality, uniformity of product, suitability for the intended
task, and bidder's ability to supply; 7} to increase or decrease the item quantity or eliminate any item of this solicitation
prior to the award. Pricing evaluations will be based on pre-tax pricing proposed by Contractor.

3. AWARD NOTICE:
County will post a Notice of Recormnmendation for Award for IFB or RFP on the Procurement webhsite available for review
by interested parties. The Procurement Department will maintain a tabulation of the bids or ranking of proposals.

4. AWARD:
Either the Procurement Director or the Board of Supervisors will make the contract award in accordance with the Pima
County Procurement Code. County reserves the right to reject any or all proposals, bids or to waive irregularities and
informalities in the best interest of County. Unless County expressly agrees otherwise, resulting contracts are not
exclusive, they are for the sole convenience of County and County reserves the right to obtain Ilke goods or services from
other sources.

5. WAIVER:
Each Offeror, by submission of a proposal, bid or proposal waives any and all claims far damages against County or its .
officers or employees when County exercises any of its reserved rights.

6. ACKNOWLEDGEMENT AND ACCEPTANCE:

If Contractor's terms of sale are inconsistent with the terms of the resultant contract, the terms herein will govern, unless
County accepts Contractor's terms in writing. No oral agreement or understanding will in any way modify this contract or
the terms and conditions herein. Contractor's acceptance, delivery or performance called for herein wili constitute
ungualified acceptance of the terms and conditions of the resultant contract.

7. INTERPRETATION and APPLICABLE LAW:

The laws of the State of Arizona govern the interpretation and construction of this Contract. If any of Contractors’ terms or
conditions is not in agreement with Gounty’s terms and conditions as set forth herein, County's will govern. This contract
incorporates the complete agreement of the parties with respect to the subject matter of this contract. No oral agreement
or other understanding will in any way madify the terms and conditions of this contract.

8. WARRANTY:
Contractor warrants goods or services to be satisfactory and free from defects.

9. QUANTITY:

Contractor will not exceed or reduce the quantity of goods ordered without written permission from County in the form of
a properly executed Master Agreement ("MA™), Purchase Order ("PO”), Delivery Order (“"DQ"), or Delivery Order Maximo
{"DOM™) revision or amendment as the County's Procurement Code requires. All quantities are estimates and County
provides no guarantee regarding actual usage.

Offer Agreement Page 9 of 14

Revised 12/20/19



Solicitation No. IFB-PO-2000071 Title: BTC Electric Vehicle Charging Stations

10. PACKING:
Contractor will make no extra charges for packaging or packing material. Contractor is responsible for safe packaging
conforming to carrier's reguirements.

11. DELIVERY:
On-time delivery of goods and services is an essential part of the consideration that County will receive.

Contractor must provide a guaranteed delivery date, or interval period from order release date to delivery if the Price
proposal document requires it. Upon receipt of notification of delivery delay, County at its sole option and at no cost to
County may cancel the order or extend delivery times. Such extension of delivery times will not be valid unless an
authorized representative of County extends it to Contractor in writing.

To mitigate or prevent damages from delayed delivery, County may reguire Contractor to deliver additional quantity
utilizing express modes of transport, or overtime, all costs to be Contractor's responsibility. County reserves the right to
cancel any delinquent order, procure from an alternate source, or refuse receipt of or return delayed deliveries, all at no
cost to County. County reserves the right to cancel any order or refuse delivery upon default by Contractor concerning
time, cost, or manner of delivery. .

Contractor is not responsible for unforeseen delays caused by fires, strikes, acts of God, or other causes beyond
Contractor’s control, provided that Contractor provides County immediate notice of delay.

12. SPECIFICATION CHANGES:

County has the right to make changes in the specifications, services, or terms and conditions of an order. if such changes
cause an increase or decrease in the amount due under an order or in time required for performance, County will make an
acceptable adjustment and will modify the order inwriting. No verbal agreement for adjustment is acceptable.

Nothing .in this clause reduces Contractor’s’ responsibility to proceed without delay in the delivery or performance of an
order.

13. INSPECTION:

County may inspect or test all goods and services at place of manufacture, destination, or both. Contractor will hold goods
failing to meet specifications of the order or contract at Contractor’s risk and County may return such goods to Contractor
with costs for transportation, unpacking, inspection, repacking, reshipping, restocking or other like expenses to be the
responsibility of Contractor. In lieu of return of nonconforming supplies, County, at its sole discretion and without
prejudice to County's rights, may waive any nonconformity, receive the delivery, and treat the defect{s) as a warranty
item, but any waiver of any condition will not apply to subsequent shipments or deliveries.

14. SHIPPING TERMS:
Unless the contract states otherwise, delivery terms are to be F.O.B. Destination & Freight Prepaid Not Bllled (*F.O.B.
Destination”) and Contractor is to include such terms in its Unit Price proposal.

15. PAYMENT TERMS:
Payment terms are net thirty (30) days, unless the contract specifies othervwse

16.. ACCEPTANCE OF MATERIALS AND SERVICES: _
County will not execute an acceptance or authorize payment for any service, equipment or component prigr to delivery
and verification that the delivery meets all specification requirements.

17. RIGHTS AND REMEDIES OF COUNTY FOR DEFAULT:

In the event any item that Contractor furnishes in the performance of the contract should fail to conform to the
specifications thereof, or to the sample that Contractor submitted, County may reject same, and it thereupon becomes the
duty of Contractor to reclaim and remove the same, without expense to County, and immediately replace all such rejected
items with others conforming to the specifications or samples. Should Contractor fail, neglect, or refuse immediately to do
so, County has the right to purchase in the open market, in lieu thereof, a correspending quantity of any such items and to
deduct from any monies due or that may become due to Contractor the difference between the price named in the MA or
Purchase Order ("PQ") and the actual cost to County.

In the event Contractor fails to make prompt delivery as specified of any item, the same conditions as to the rights of
County to purchase in the open market and invoke the reimbursement condition above apply, except when delivery is
delayed by fire, sfrike, freight embargo, or acts of god or of the government. In the event of cancellation of the MA, PO or
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Solicitation No. IFB-P0O-2000071 ' Titie: BTC Electric Vehicle Charging Stations

associated orders, either in whole or in part, by reason of the default or breach by Contractor, Contractor will bear and pay
for any loss or damage sustained by County in procuring any items which the Contractor agreed to supply. The rights and
remedies of County provided above are not exclusive and are in addition to any other rights and remedies provided by law
or under the contract.

18. FRAUD AND COLLUSION:

Each Contractor, by submission of a bid, certifies that no officer or employee of County or of any subdivision thereof: 1)
has aided or assisted Contractor in securing or attempting to secure a contract to furish labor, materials or supplies at a
higher price than that proposed by any other Contractor; 2} has favored one Contractor over another by giving or
withholding information or by willfully misleading the bidder in regard to the character of the material or supplies called for
or the conditions under which the proposed work is to be done; 3) will knowingly accept materials or supplies of a quaiity
inferior to those called for by any contract; 4) has any direct or indirect financial interest in the proposal or resulting
contract. Additionally, during the conduct of business with County, Contractor will not knowingly certify, or induce others to
certify, to a greater amount of labor performed than has been actuaily performed, or to the receipt of a greater amount or
different kind of material or supplies that has been actually received. If County finds at any time that Contractor has in
presenting any proposal(s) colluded with any other party or parties for the purpose of preventing any other proposal being
made, then County will terminate any contract so awarded and that person or entity will be liable for all damages that
County sustains.

19. COOPERATIVE USE OF RESULTING CONTRACT: ,
As allowed by faw, County has entered into cooperative procurement agreements that enable other Public Agencies to -
utilize procurement agreements that County has developed. Participating agencies may contact Contractor with requests
to provide services and products pursuant to the pricing, terms and conditions defined by the County MA, or PO. Minor
adjustments are allowed subject to agreement by both Contractor and Requesting Party to accommodate additional cost
or other factors not present in the County’s agreement and required to satisfy particular Public Agency code or functional
requirements and within the intended scope of the solicitation and resulting contract. The parties to the cooperative
procurement will negotiate and fransact any such usage in accordance with State, County and other Public Agency
procurement rules, regulations and requirements. Contractor will hold harmless County, its officers, employees, and
agents from and- agalnst all liability, including without limitation payment and performance associated with such use.
Contractor may view a list of agencies that are authorized to use County contracts at the Procurement Department
Internet home page: htip://www.pima.goviprocure by selecting the link titled Authorized Use of County Confracts.

20. PATENT INDEMNITY: 7

Contractor will indemnify, defend and hold County, its officers, agents and employees, harmless from liability of any
nature or kind, including costs and expenses, for infringement or use of any copyrighted composition, secret process,
patented or unpatented invention, -article or appliance furnished or used in connection with the MA, PO, and associated
orders. County may require Contractor to furnish a bond or other indemnification to County against any and all loss,
damage, costs, expenses claims and liability for patent or copyright infringement.

21. INDEMNIFICATION:

Contractor will indemnify, defend, and hoid harmless County, its officers, employees and agents from and against any and
all suits, actions, legal administrative proceedings, claims or demands and costs attendant thereto, arising out of any act,
omission, fault or negligence by Contractor, its agents, employees or anyone under its direction or control or on its behalf
in connection with performance of the MA, PO or associated orders. Contractor warrants that all products and services
provided under this contract are non-infringing. Contractor will indemnify, defend and hold County harmless from any
claim of infringement arising from services provided under this contract or from the provision, license, transfer or use for
their intended purpose of any products provided under this Contract.

22. UNFAIR COMPETITION AND OTHER LAWS:
Responses must comply with Arizona trade and commerce laws (Title 44 A .R.S.) and all other applicable County, State,
and Federal laws and regulations.

23. COMPLIANCE WITH LAWS: _ _
Contractor will comply with ail federal, state, and local laws, rules, regulations, standards and Executive Orders, without
limitation. In the event any services that Contractor provides under this contract require a license issued by the Arizona
Registrar of Contractors (ROC), Contractor certifies that a Contractor licensed by ROC to perform those services in
Arizona will provide such services. The laws and regulations of the State of Arizona govern the rights, performance and
disputes of and between the parties. Any action relating to this Contract must be filed and maintained in a court of the
State of Arizona in Pima County.
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Any changes in the governing laws, rules, and regulations during an agreement apply, but do not require an amendment
or revisions.

24. ASSIGNMENT:
Contractor may not assign its rights to the contract, in whole or in part, without prior written approval of County. County
may withhold approval at its sole discretion, provided that County will not unreasonably withhold such approval.

25. CANCELLATION FOR CONFLICT OF INTEREST:
This contract is subject to canceliation pursuant to A R.S. §§38-508 and 38-511, the pertingnt provisions of which are
incorporated into this Contract by reference. .

26. NON-DISCRIMINATION:

CONTRACTOR agrees to comply with all provisions and requirements of Arizona Executive Order 2009-09 which is
hereby incorporated into this contract as if set forth in full herein_including flow down of all provisions and
requirements to any subcontractors. During the performance of this contract, Contractor must not discriminate against
any employee, client or any other individual in any way because of that person's age, race, creed, color, religion, sex,
disability or national origin. '

"27. NON-APPROPRIATION OF FUNDS:

County may cancel this contract pursuant to A.R.S. § 11-251(42) if for any reasan the County Board of Supervisors does
not appropriate funds for the stated purpose of maintaining the contract. In the event of such cancellation, County has no
further obligation, other than payment for services or goods that County has already received.

28. PUBLIC RECORDS:

Disclosure. Pursuant to A R.S. § 39-121 et seq., and AR.S. § 34-603(H) in the case of construction or Architectural and
Engineering services procured under AR.S. Title 34, Chapter 6, all documents submitted in response to the solicitation
resulting in award of this Contract, including, but not limited to, pricing schedules, product specifications, work plans, and
any supporting documents are public records. As such, those documents are subject to release and/or review by the
general public upon request, including competitors.

Records Marked Confidential; Notice and Protective Order. If Contractor reasanably believes that some of those records
contain proprietary, trade-secret or otherwise-confidential information, Contractor must prominently mark those records
"CONFIDENTIAL.” In the event a public-records request is submitted to County for records marked CONFIDENTIAL,
County wili notify Contractor of the request as soon as reasonably possible. County will release the records 10 business
days after the date of that notice, unless Contractor has, within that period, secured an appropriate order from a court of
competent jurisdiction, enjoining the release of the records. County will not, under any circumstances, be responsible for
securing such an order, nor will County be in any way financially responsible for any costs assocfated with securing such
an order.

The Contractor agrees to waive confidentiality of any price ferms in the event ofa contract award.

29. CUSTOM TOOLING, DOCUMENTATION AND TRANSITIONAL SUPPORT:

Costs to develop all tooling and documentation, such as and not limited to dies, molds, jigs, fixtures, artwork, film,
patterns, digital files, work instructions, drawings, etc. necessary to provide the coniracted services or products and
unique to the services or products supplied to County are included in the agreed upon Unit Price unless the contract
specifically states otherwise. Such tools and documentation are the property of County and will be marked, as is practical,
as the "Property of Pima County" and County so requests, Contractor will deliver a copy of the tooling and documentation
to County within twenty (20) days of acceptance by County of the first article sample, or not later than ten (10} days of
termination of the contract associated with their development, without additional cost to County. Contractor also agrees to
act in good faith to facilitate the transition of work to a subsequent CGontractor if and as reasonably requested by County at
no additional cost. Should exceptional circumstances be present that may justify an additional charge, Contractor may
submit said justification and proposed cost and negotiate an agreement acceptable to both Contractor and County, but
Contractor may not withhold any requested tooling, document or support as defined above that would delay the orderly,
efficient and prompt transition of work. Should conduct by Contractor result in additional costs to County, Contractor will
reimburse County for said actual and incremental costs prowded that County has given Contractor reasonable time to
respond to County's requests for support.

30. AMERICANS WITH DISABILITIES ACT:
Contractor will comply with all applicable provisions of the Americans with Disabilities Act (public law 101-336, 42 USC
12101-12213) and all applicable federal regulations under the act, including 28 CFR parts 35 and 36.
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Solicitation No. IFB-PO-2000071 ‘ Title: BTC Electric Vehicle Charging Stations

31. NON-EXCLUSIVE:
Contracts resulting from this solicitation are non-exclusive and are for the sole convenience of County, which reserves the
right to obtain like goods and services from other sources for any reason.

32. PROTESTS: :
An interested party may file a protest regarding any aspect of a solicitation, evaluation, or recommendatlon for award.
Protests must be in accordance with the Pima County Procurement Code, Section 11.20.010.

33. TERMINATION:

County reserves the right to terminate any MA, PO, Delivery Order, DOM or award, in whole or in part, at any time,
without penalty or recourse, when in the best interests of County. Upon receipt of written notice, Contractor will
immediately cease all work as directed by the notice, notify all subcontractors of the effective date of termination and take
appropriate actions to minimize further costs to County. In the event of termination under this paragraph, all documents,
data, and reports prepared by Contractor under the contract become the property of County and Contractor must promptly
deliver them to County. Contractor is entitled to receive just and equitable compensation for work in progress, work
compieted and materials accepted before the effective date of the termination.

34. ORDER OF PRECEDENCE-CONFI:ICTING DOCUMENTS:

In the event of inconsistencies between contract documents, the following is the order of precedence, superior to
subordinate, that will apply to resolve the inconsistency: MA, DO or DOM, PO, Offer Agreement or contract attached to a
MA, PO, DO or DOM,; these standard terms and conditions; any other solicitation documents.

35. INDEPENDENT CONTRACTOR:

The status of Contractor is that of an independent Contractor. Contractor and Contractor officer's agents or employees
are not considered employees of County and are not entitled to receive any empiloyment-related fringe benefits under the
County Merit System. Contractor is responsible for payment of ail federal, state and local taxes associated with the
compensation received pursuant to this Contract and will indemnify and hold County harmless from any and all liability
which County'may incur because of Contractor’s failure to pay such taxes. Contractor is solely responsible for its program
development and operation.

36. BOOKS AND RECORDS:

Contractor will keep and maintain proper and complete books, records and accounts, wh|ch will be open at all reasonable
times for inspection and audit by duly authorized representatives of County. In addition, Contractor will retain all records
refating to this contract at least five (5) years after its termination or cancellation or, if later, until any related pending
proceeding or litigation has been closed.

37. COUNTERPARTS: _
The .parties may execute the MA or PO that County awards pursuant to this soiicitation in any number of counterparts,
and each counterpart is considered an original, and together such counterparts constitute one and the same instrument.

For the purposes of the MA and PO, the signed proposal of Contractor and the signed acceptance of County are each an
originaf and together constitute a binding MA, if all other requirements for execution are present.

38. AUTHORITY TO CONTRACT:

Contractor warrants its right and power to enter into the MA or PO. If any court or administrative agency determines that
County does not have authority to enter into the MA or PO, County is not liable to Contractor or any third party by reason
of such determination or by reason of the MA or PO,

39. FULL AND COMPLETE PERFORMANCE:

The failure of either party to insist on one or more instances upon the full and complete performance with any of the terms
or conditions of the MA, PO, DO or DOM to be performed on the part of the other, or to take any action permitted as a
result thereof, is not a waiver or relinquishment of the right to insist upon full and complete performance of the same, or
any other covenant or condition, either in the past or in the future.

The acceptance by either party of sums less than may be due and owing it at any time is not an accord and satisfaction.

40. SUBCONTRACTORS: :

Contractor is fully responsible for all acts and omissions of any subcontractor and of persons directly or indirectly
employed by any subcontractor, and of persons for whose acts Contractor may be liable to the same extent that
Contractor is responsible for the acts and omissions of persons that it directly employs. Nothing in this contract creates
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any obligation on the part of County to pay or see to the payment of any meney due any subcontractor, except as may be
required by law.

41. SEVERABILITY: -
Each provision of this Contract stands alone, and any provision of this Contract that a court finds to be prohibited by law is
ineffective to the extent of such prohibition without invalidating the remainder of this Contract.

42. LEGAL ARIZONA WORKERS ACT COMPLIANCE:

For the procurement of services in the State of Arizona, Contractor hereby warrants that it will at all times during the term

of this Contract comply with all federal immigration laws applicable to Contractor's employment of its employees, and with

the requirements of A.R.S. § 23-214 (A) (together the “State and Federal Immigration Laws"). Confractor will further

ensure that each subcontractor who performs any work for Contractor under this contract likewise complies with the State
" and Federal Immigration Laws.

County has the right at any time to inspect the books and records of Contractor and any subcontractor in order to verify
such party's compliance with the State and Federal Immigration Laws.

Any breach of Contractor's or any subcontractor's warranty of compliance with the State and Federal Immigration Laws,
or of any other provision of this section, is a material breach of this Contract subjecting Contractor to penaities up to and
including suspension or termination of this Contract. If the:breach is by a subcontractor, and the subcontract is suspended
or terminated as a result, Contractor will take such steps as may be necessary to either self-perform the services that
would have been provided under the subcontract or retain a replacement subcontractor as soon as possible so as not to
delay project completion.

Contractor will advise each subcontractor of County's rights, and the subcontractor's obligations, under this section by
including a provision in each subcontract substantially in the following form:

“Subcontractor hereby warrants that it will at all times during the term of this contract comply with all federal immigration
laws applicable to Subcontractor's employees, and with the requirements of AR.S. § 23-214 (A). Subcontractor further
agrees that County may inspect the Subcontractor's books and records to ensure that Subcontractor is in compliance with
these requirements. Any bréach of this paragraph by Subcontractor is a material breach of this contract subJectfng
Subcontractor to penalties up to and including suspension or termination of this contract.”

Any additional costs attributable directly or indirectly to remedial action under this section is the responsibility of
Contractor. In the event that remedial action under this section results in delay to one or more tasks on the critical path of
Contractor's approved: construction or critical milestones schedule, such period of delay will be excusable delay for which
Contractor is entitled to an extension of time, but not costs.

43. CONTROL OF DATA PROVIDED BY COUNTY

For those projects cts and contracts where County has provided data to enable the Contractor to provide contracted services
or products, unless County otherwise specifies and agrees in writing, Contracter will treat, control and limit access to said
information as confidential and will under no circumstances release any data provided by County during the term of this
contract and thereafter, including but not limited to personal identifying information as defined by A.R.S. § 44-1373, and
Contractor is further prohibited from selling such data directly or through a third party. Upon termination or completion of
the contract, Contfractor will either return all such data to County or will destroy such data and confirm destruction in
writing in a timely manner not to exceed sixty (60) calendar days.

44. ISRAEL BOYCOTT CERTIFICATION:

Pursuantto A R.S. § 35-393.01, if Contractor engages in for-profit activity and has 10 or more employees, and if this
Contract has a value of $100,000.00 or more, Contractor certifies it is not currently engaged in, and agrees for the
duration of this Contract to not engage in, a boycott of goods or services from Israel. This certification does not apply to a
boycott prohibited by 50 U.S.C. § 4842 or a regulation issued pursuant to 50 U.5.C. § 4842. '

END OF PIMA COUNTY STANDARD TERMS AND CONDITIONS
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