BOARD OF SUPERVISORS AGENDA ITEM REPORT
- CONTRACTS / AWARDS / GRANTS

“Award @ Contract (™~ Grant Requested Board Meeting Date: 02/04/20

* = Mandatory, information must be provided : or Procurement Director Award []

*Contractor/Vendor Name/Grantor {DBA): _
Southern Arizona Paving & Construction Co. (Headquarters: Tucson, AZ)

*Project Title/Description:
Bopp Road: Sarasota Boulevard at Kinney Road Improvements (4KINBO)

*Purpose: _ _
Award: Contract No. CT-TR-20-203. This award of contract is recommended {o the lowest, responsive, responsible
bidder in the amount of $4,586,107.00 for a contract term from 02/04/20 to 12/31/21 for the construction of Bopp
Road: Sarasota Boulevard at Kinney Road Improvements. Administering Department: Transportation. '

*Procurement Method:
IFB-PO-2000054 was conducted in accordance with A.R.S. § 34-201 and Pima County Procurement Code ,
11.12.010. Six (6) responses were received. All bidders met the Disadvantage Business Enterprise goal of 7.73%.

Attachments: Notice of Recommendatibn for Award and Contract,

*Program Goals/Predicted Outcomes: _

The Program Goals/Predicted Outcomes include realigning Bopp Road with Sarasota Blvd to create a new four-way

signalized intersection at Kinney Road and Sarasota Blvd. The project will improve safety and traffic operations on
Kinney Road, Bopp Road and Sarasota Road and will alleviate cut-through traffic issues on Donald Ave.

*Public Benefit: _ .
The project will improve safety and traffic operations on Kinney Road, Bopp Road and Sarasota Road. The traffic
signal will improve safety for vehicles tumning to and from Kinney Road by reducing the number of accidents in this
area. : ' :

*Metrics Available to Measure Performance:
The performance will be measured using the contractor evaluation process as outlined in BOS Policy D29.1(E)(l).

*Retroactive:
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| Contract / Award Information

Document Type_: cT Department Code: TR Contract Number (ie.15-123): 20 - 203
Effective Date: 02/04/20  Termination Date: 12/31/21 _ Prior Contract Number {Synergen/CMS);
Expense Amount: §* 4,586,107.00 - [ Revenue Amount: $

*Funding Source(s) required: Transportation CIP Pfojects
(Federal (HHWA) - 62%, SW Benefit Inpact Fees - 38%)

Funding from General Fund? (Yes & No If Yes $ ' %
Contract is fully or partially funded with Federal Funds? Yes []No

If Yes, is the Contract to a vendor or subrecipient?  Subrecipient

Were insurance or indemnily clauses modified? {1 Yes No
If Yes, altach Risk's approval.

Vendor is using a Social Securily Number? []Yes No
If Yes, aflach the required form per Administrative Procedure 22-10.

Amendment / Revised Award Information
Document Type: Department Code: - Coniract Number (i.e.,15-123):

Amendment No.: AMS Version No.;
Effective Date: _ New Termination Date:

Prior Contract Na. (Synergen/CMS):
(" Expenseor (" Revenue - (Tlncrease (" Decrease  Amount This Amendment’ $
Is there revenue included? CYes ("No - If Yes §
*Funding Source(s) required:

Funding from General Fund? (" Yes (" No if Yes $ ”
Grant/Amendment Information (for grants acceptance and awards) " Award " Amendment
Document Type: Department Code: Grant Number (j.e.,15-123);
Effective Date: Termination Date: Amendment Number:

(] Match Amount: $ [] Revenue Amount: $

*All Funding Source(s) requiréd:

*Match funding from General Fund? Yes ("No IfYes$ %

*Match funding from other sources? (Yes CNo If Yes $ %
*Funding Source:

*If Federal funds are received, is funding coming directly from the
Federal government or passed through other organization(s)?

| %/efo s o0 .
Dy "{n ’ A e,_m Telephone: 724-8586
v Wy s0ehe tlisloose
- Deputy County Administrator Signat ’ Ve '&__
(27/5)

Gounty Administrator Signature/Date: . Zrr s LSS
(Required for Board Agenda/fddendum ftems) hani rd *

¥
Contact. Matthew Sage, CPPB / /2
“Department: Procurement “y¥Y ., .
Cepartment Director SignaturelDa‘e:
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PIMA COUNTY

PROCUREMENT

NOTICE OF RECOMMENDATION FOR AWARD

| Date of Iss‘ue: January 2. 2020

The Department of Transportation hereby issues formal notice to respondents to
Solicitation No. IFB-PO-2000054 for Bopp Road: Serasota Boulevard at Kinney- Road
Improvements (4KINBO) that the following listed respondent will be recommended for
award as indicated below. The award action is scheduled to be performed by the Board

~of Supervisors on or after January 21, 2020.

Award is recommended to the lowest, responsive and responsible Bidder.

AWARDEE NAME | ~ BID AMOUNT AWARD AMOUNT
. Southern Arizona Paving :

& Construction Co. ' $4,586,107.00 $4,586,107.00
OTHER RESPONDENT NAMES BID AMOUNT

KE&G Construction, Inc. $4,719,755.50

Falcone Brothers & Associates, Inc.'  $4,881,571.20

Granite Construction Company $4,986,698.00

Borderland Construction Company;, Inc $4,997 562 .96

Hunter Contracting Co $5,793,299.52

Engineer’s Estimate: $3,986,653.00
' Serivener's error on total submitted. Submitted $4,881,102.00, actual as shown.

issued by: Matthew Sage, CPPB; Procurement Officer

Telephone Number: (5205 724-8586 |

This notice is in compliance with Pima County Procurement Code §11.12.010(C) and
§11.20. O10(C)

Copy to: Pima County SBE via e-mail at SBE@pima.gov.
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PIMA COUNTY DEPARTMENT OF TRANSPORTATION

PROJECT: Bopp Road: Sarasota Boulevard at Kinney Road Improvements (4KINBO)

CONTRACTOR: Southern Arizona Paving & Construction Co.
4102 East lllinois Street
Tucson, Arizona 85714

CONTRACT NO.:  CT-TR-20-203
AMOUNT: $4,586,107.00

] Transportation CIP Projects
FUNDING: (Federal (FHWA) -~ 62%, SW Benefit Impact Fees — 38%)

THIS Contract is entered into between Pima County, a body politic and corporate of the State of Arizona,
hereinafter called COUNTY, and Southern Arizona Paving & Construction Co., hereinafter called CONTRACTOR,
collectively referred to as the Parties.

WITNESSETH

WHEREAS, COUNTY requires, consistent with the provisions of A.R.S. Title 34, the services of a CONTRACTOR
to provide all equipment, labor, and materials required to construct the Bopp Road: Sarasota Boulevard at Kinney
Road Improvements (4KINBO) Project (“Project’); and

WHEREAS, CONTRACTOR submitted the low responsive, responsible bid in response to IFB-PO-2000054 for the
COUNTY for said work and is qualified and willing to provide such services.

NOW, THEREFORE, in consideration of the foregoing recitals and other valuable and good consideration the
Parties hereto agree as follows:

ARTICLE 1 - TERM AND EXTENSION/RENEWAL/CHANGES

This Contract as approved by the Board of Supervisors commences on February 4, 2020 and terminates on
December 31, 2021, unless sooner terminated or further extended pursuant to the provisions of this Contract.

Construction completion time for the work to be performed under this Contract will be 190 working days after the
date of Notice to Proceed. Liquidated damages will be assessed based upon the construction completion time.
COUNTY has the option to extend the Contract termination date for project completion. Any modification or
extension of the Contract termination date will be by formal written amendment executed by the Parties. The
Procurement Director or the COUNTY Board of Supervisors, as required by the Pima County Procurement Code
must approve change orders to the Contract or the Scope of Services before CONTRACTOR performs the work
authorized by the change order.

ARTICLE 2 - SCOPE OF SERVICES

CONTRACTOR will provide for the COUNTY all labor, materials and equipment necessary to complete the Bopp
Road: Sarasota Boulevard at Kinney Road Improvements (4KINBO) Project. All work shall be as called for by
Pima County IFB-PO-2000054 Bid Documents, any issued Amendment(s), EXHIBIT B: Special Conditions (78
pages), Exhibit C: General Conditions (10 pages), PAG Standard Specifications for Public improvements 2015
Edition, and other documents incorporated into this contract, all made a part hereof.

ARTICLE 3 - COMPENSATION AND PAYMENT

A. General
1. In consideration of the services specified in this Contract, the COUNTY agrees to pay
CONTRACTOR in the manner hereinafter specified. For this Article, “SUBCONTRACTOR"”
includes SUPPLIER. Payment will be made based on EXHIBIT A: Bid Schedule (6 pages)
submitted by Contractor in response to IFB-PO-2000054, and attached hereto and made part of
this Contract.
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2, Line items for which the “Unit’ is defined as L.S. shall be paid as “Lump Sum’. Other line items
for which the "Unit" is defined as a unit of measure (i.e., “each’, “L.F.", etc.) and for which there
is a Unit Price, will be measured and paid at the unit price for the actual quantity of work pesformed
in accordance with the Standard Specifications. The quantities of unit-priced items stated in the
bid schedule are estimates only and the actual quantities may be either less or more than stated
in the Bid Schedule. '

3. Total Payment for this Contract shall not exceed Four Miliion Five Hundred Eighty-Six Thousand
One Hundred Seven Dollars and Zero Cents ($4,588,107.00). :
4, CONTRACTOR must cite the CT (Contract) number on all invoices. CONTRACTOR will provid

detailed documentation in support of requested payment. Invoices and payments must comply
with'A.R.S. §34-221.

5. CONTRACTOR will not perform work in excess of the Contract Amount without pricr authorization
by an amendment executed by COUNTY. Work performed in excess of the Contract Amount
without prior authorization by amendment is at CONTRACTOR'S own risk.

* B Progress Payments to Subcontractors :

1. Each line item for which payment is claimed based on the work of a SUBCONTRACTOR must
identify the SUBCONTRACTOR by name. CONTRACTOR will pay each SUBCONTRACTOR
and supplier for which CONTRACTOR receives payment on an invoice within seven (7) days of
receipt of the progress payment for that invoice. Such payments will be in the amount allowed by
COUNTY for each SUBCONTRACTOR or SUPPLIER, to the extent of their interest therein.
Retention by CONTRACTOR will not exceed the actual percentage retained by COUNTY from
the progress payment. COUNTY, at any time, in its sole discretion, may require that invoices be

+ supported by evidence of payment to SUBCONTRACTOR and SUPPLIER'S.

2. CONTRACTOR will withhold from an invoice the application and certification for payment of a
SUBCONTRACTCR or SUPPLIER to which payment will not be made in accordance with the
preceding paragraph (B)(1) as a result of unsatisfactory job progress, defective construction work
or materials not remedied, disputed work or materials, third party claims filed or reasonable
evidence that a claim will be filed, failure of a SUBCONTRACTOR to make timely payments for
labor, equipment and materials, damage to the CONTRACTOR or another SU BCONTRACTOR,
or other legitimate dispute or disagreement justifying nonpayment. On separate page(s)
accompanying the invoice CONTRACTOR shall identify excluded

- SUBCONTRACTOR/SUPPLIERS and provide a brief justification for their nonpayment on the
current invoice.

3. Failure to pay a SUBCONTRACTOR for which payment was made by COUNTY will be deemed
an unjustified failure to pay for which COUNTY may withhold from CONTRACTOR the sum of
Two Thousand Dollars ($2,000.00) plus the amount of the payment made by COUNTY. Such
sum(s) shall be retained by COUNTY until the nonpayment issue is resolved, unless
CONTRACTOR provides evidence convincing to the COUNTY, in its sole discretion, that the
failure to pay was justified. Each succeeding month of unjustified nonpayment shall be deemed
a new failure for which an additional Twe Thousand Dollars ($2,000.00) may be withheld. At the
sole discretion of COUNTY; repeated instances of unjustified nonpayment(s} may result in
withholding of progress payments until the SUBCONTRACTOR/SUPPLIER payment issues are
resolved. :

C. Subcontractor Final Payments '

CONTRACTOR will make prompt final payment to each ofits SUBCONTRACTOR'S of all monies
due the SUBCONTRACTOR, including retention, if any, after the SUBCONTRACTOR has
satisfactorily completed all of its work, there are no outstanding issues arising from the work, and
COUNTY has incrementally accepted SUBCONTRACTOR'S work in accordance with Section
105-170f the Standard Specifications. If the final payment, including retention, if any, is not made
within seven (7) days of COUNTY payment to CONTRACTOR for SUBCONTRACTOR'S waork,
COUNTY, in its sole discretion, may withhold Two Thousand Dollars ($2,000.00) from
CONTRACTOR'S progress payment(s) in accordance with paragraph (B)(3) above.
Notwithstanding Incremental acceptance of SUBCONTRACTOR’S work, the warranty thereon
shall begin upon acceptance of the entire project.
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D.

Reservation of Audit Right .
For the period of record retention required under Article 23, COUNTY reserves the right to
gquestion any payment made under this Article and to require reimbursement therefor by setoff or
otherwise for payments determined to be improper or contrary to the Contract or law.

ARTICLE 4 - INSURANCE

The Insurance Requirements herein are minimum requirements for this Contract and in no way limit, the indemnity
covenants contained in this Contract. CONTRACTOR'S insurance shall be placed with companies licensed in the
State of Arizona and the insureds shall have an "A.M. Best’ rating of not less than A- VIIl. COUNTY in no way
warrants that the minimum insurer rating is sufficient to protect the Contractor from potential insurer insolvency.

4.1

42

Minimum Scope and Limits of Insurance:

CONTRACTOR will procure and maintain at its own expense insurance policies {the "Required
Insurance”) satisfying the below requirements (the “insurance Requirements”) until all of its obligations
under this Contract have been met. The below Insurance Requirements are minimum requiremants for
this Contract and in no way limit CONTRACTOR’S indemnity obligations under this Contract. COUNTY
in no way warrants that the required insurance is sufficient to protect the CONTRACTOR for liabilities that
may arise from or relate to this Contract. If necessary, CONTRACTOR may obtain commercial umbrelia
or excess insurance to satisfy the Insurance Requirements.

4.1.1  Commercial General Liabifity (CGL) — Occurrence Form with limits of $2,000,000 Each
Occurrence and $2,000,000 General Aggregate. Policy shall include bodily injury, property
-damage, broad form contractual liability coverage, personal and advertising injury and -products
— completed operations.

4.1.2  Business Automobile Liability — Bodily tnjury and Property Damage for any owned, hired, and/or

non-owned automoebiles used in the performance of this Contract with a Combined Single Limit
(CSL) of $1,000,000 each accident. _

4.1.3 Workers' Compensation (WC) and Employers’ Liability - Statutory requirements and benefits for
Workers' Compensation. In Arizona, WC coverage is compulsory for employers of one or more
employees. Employer’s Liability coverage- $1,000,000 each accident and each person - disease.

4.1.4  Claim-Made Insurance Coverage - If any part of the Required Insurance is written on a claims-
made basis, any policy retroactive date must precede the effective date of this Contract, and
Contractor must maintain such coverage for a period of not less than three (3) years following
Contract expiration, termination or cancellation.

Additienal Insurance Requirements:

The policies shall inciude, or be endorsed to include, as required by this written agreement, the following
provisions: :

421 Additional Insured: The General Liabiiity and Business Automobile Liability Policies shail each be
endorsed to include Pima County, State of Arizona, ADOT, and FHWA, its departments, districts,
boards, commissions, officers, officials, agents, and employees as additional insureds with
respect to liability arising out of the activities performed by or on behalf of CONTRACTOR.

4.22  Subrogation: The General Liability, Business Automobile Liability and Workers’ Compensation
Policies shail each contain a waiver of subrogation endorsement in favor of COUNTY, and its
departments, districts, boards, commissions, officers, officials, agents, and employees for losses

. arising from work performed by or on behalf of CONTRACTOR,

4.2.3  Primary Insurance: The CONTRACTOR'S policies shall stipulate that the insurance afforded the
CONTRACTOR shall be primary and that any insurance carried by COUNTY, its agents, officials,
or employees shall be excess and not contributory insurance. ‘

4.24  Insurance provided by the CONTRACTOR shall not limit the CONTRACTOR'S liabiiity assumed

~under the indemnification provisions of this Contract.
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4.3 Notice of Cancellation:

Each Required Insurance policy must provide, and certificates specify, that COUNTY wilf receive not less
than thirty (30) days advance written notice of any policy cancellation, except 10-days prior notice is
sufficient when the cancellation is for non-payment of a premium. Notice shall include the COUNTY
project or contract number and project description.

4.4 Verification of Coverage:

CONTRACTOR shall furnish COUNTY with certificates of insurance as required by this Contract. An
authorized representative of the insurer shall sign the certificates.

441 All certificates and endorsements, as required by this Contract, are to be received and approved
by COUNTY before work commences. Each insurance policy required by this Contract must be
in effect at, or prior to, commencement of work under this Contract.- Failure to maintain the
insurance coverages or policies as required by thls Contract, or {0 provide evidence of renewal,
is a material breach of contract.

4.4.2 All certificates required by this Contract shall be sent directly to the appropriate County

+ Department. The Certificate of Insurance shall include the COUNTY project or contract number
and project description on the certificate. COUNTY reserves the right to require complete copies
~ of all insurance poi|0|es required by this Contract at any time.

45 Approval and Modifications: |

COUNTY Risk Manager may approve a modification of the Insurance Requirements without the necessity -
of a formal Contract amendment, but the approval must be in writing. Neither the COUNTY'S failure to

. obtain a.required insurance certificate or endorsement, the COUNTY’S failure to object to a non-.
complying insurance certificate or endorsement, or the COUNTY'S receipt of any other information from
the CONTRACTOR, its insurance broker(s) and/or insurer(s), constitutes a waiver of any of the Insurance
Requirements.

ARTICLE 5 — INDEMNIFICATION

To the fullest extent permitted by law, CONTRACTOR indemnifies, defends, and holds harmiess COUNTY,
FHWA, State of Arizona and ADOT, their officers, employees and agents from and against any and all suits,
actions, legal administrative proceedings, claims or demands and costs attendant thereto, including reasonable
attorney’s fees and court costs, to the extent caused by any negligent, reckless or intentionally wrongful act or
omission of CONTRACTOR, its agents, employees or anyone acting under its direction or control or on its behalf
in connection with performance of this Contract. The obligations under this Article do not extend to the negligence
of COUNTY, FHWA, State of Arizona, and ADOT, their agents, employees or indemnities.

All warranty and indemnification obligations under this Contract survive expiration or termination of the. Contract,
unless expressly provided otherwise. Any indemnification provision inconsistent with A.R.S. § 34-226 is, in all
cases, not void, but will be interpreted and applied as if it were consistent with A.R.S. § 34-226. Upon request,
CONTRACTOR may fully indemnify and hold harmless any private property owner granting a right of entry to
CONTRACTOR for the purpose of completing the project.

ARTICLE 6 — COMPLIANCE WITH LA WS

CONTRACTOCR will comply with all applicable federal, state, and local laws, rules, regulations, standards and
Executive Orders, without limitation to those deS|gnated within this Cantract. The laws and regulations of the
State of Arizona govern the rights of the Parties, the performance of this Contract, and any disputes hereunder.
An‘y action relating to this Contract will be brought and maintained in Superior Court in Pima County. Any changes
in the governing laws, rules, and regulations durmg the term of this Contract appiy, but do not require an
amendment. .
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ARTICLE 7 — INDEPENDENT CONTRACTOR STATUS

The status of CONTRACTOR is that of an independent contractor and CONTRACTOR is not considered an
employee of Pima County and is not entitled to receive any of the fringe benefits associated with regular
employment, and will not be subject to the provisions of the merit system. CONTRACTOR will be responsible for
payment of all Federal, State and Local taxes associated with the compensation received by CONTRACTOR from
COUNTY. CONTRACTOR will be responsible for program development and operation without superwsaon by
‘COUNTY.

ARTICLE 8 - CONTRACTOR/SUBCONTRACTOR PERFORMANCE

CONTRACTOR will perform the work in accordance with the terms of the Contract and with the degree of care
and skill which a licensed contractor in Arizona would exercise under similar conditions. CONTRACTOR will
employ suitably trained and skilled personnel to perform all required services under this Contract. Prior to
changing any key personnel, especially those key personnel COUNTY relied upon in maklng this Contract,
CONTRACTOR will obtain the approval of COUNTY. ‘

CONTRACTOR is responsible for the professional quality, technical -accuracy, timely completion, and the
coordination of all its effort and other services furnished by CONTRACTOR under this Agreement. Without
additional compensation, CONTRACTOR will correct or revise any errors, omissions, or other deficiencies in all
products of its efforts and other services provided. This includes resolving any deficiencies arising out of the acts
or omissions of CONTRACTOR found during or after the course of the services performed by or for
CONTRACTOR under this Agreement, regardiess of COUNTY having knowledge of or condoning or accepting
the preducts or the services. Correction of such deficiencies will be at no cost to COUNTY.

CONTRACTOR will ensure that alt SUBCONTRACTORS have the appropriate and current license issued by the
Arizona Registrar of Contractors for work they perform under this contract. CONTRACTOR will not permit any
SUBCONTRACTOR to perform work that does not fall within the scope of the SUBCONTRACTOR S license,
except as may be permitted under the rules of the Registrar of Contractors.

CONTRACTOCR will be fully responsible for all acts and omissions of its SUBCONTRACTOR(S) and of persons
directly or indirectly employed by SUBCONTRACTOR and of persons for whose acts any of them may be liable
to the same extent that CONTRACTOR is responsible for the acts and omissions of persons directly employed by
it. Nothing in this Contract creates any obligation on the part of COUNTY to pay or see to the payment of any
maoney due any SUBCONTRACTOR, except as may be required by law.

CONTRACTOR must use the SUBCONTRACTORS named on Contractors Subcontractor List submitted with the
bid. No SUBCONTRACTOR may be added or changed without the prior written approval of the COUNTY
subsequent to review and approval by the Administering Department Director and Procurement Director.
Substitution of non-DBE SUBCONTRACTORS may be approved at the discretion of the COUNTY for reasons
including but not limited to, availability, insclvency or any other reason deemed to be in the best interest of the
COUNTY. Approval for substltunon of DBE SUBCONTRACTORS that are listed on the Intended Participation
Affidavit Summary submitted with the bid will only be granted if the provisions of Title 20.28.050 of the Pima
County Code have been met.

ARTICLE 9 — ASSIGNMENT

CONTRACTOR will not assign its rights to this Contract in whole or in part, without prior written approval of
COUNTY. COUNTY may withhold assignment at its sole discretion, provided that COUNTY will not unreasonably
withhold such approval. '

ARTICLE 10 — NON-DISCRIMINATION

CONTRACTOR agrees to comply with all provisions and requirements of Arizona Executive Order 2009-09 which
is hereby incorporated into this Contract as if set forth in full herein_including flow down of all provisions and
requirements to any SUBCONTRACTORS. During the performance of this Contract, CONTRACTOR shall not
- discriminate against any employee, client or any other individual in any way because of that person’s age, race,
creed, color, religion, sex, disability or national origin.
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ARTICLE 11 - AMERICANS WITH DISABILITIES ACT

CONTRACTOR shall comply with all applicable provisions of the Americans with Disabilities Act (Public Law 101-
336, 42 U.S.C. 12101-12213) and all applicable federal regulations under the Act, including 28 CFR Parts 35 and
36. If CONTRACTOR is carrying out government programs or services on behalf of COUNTY, then CONTRACTOR
shall maintain accessibility to the program to the same extent and degree that would be required of the COUNTY under
28 CFR Sections 35.130, 35.133, 35.149 through 35.151, 35.160, 35.161 and 35.163, Faiiure fo do so could result in
- the termination of this Agreement, '

ARTICLE 12 - AUTHORITY TO CONTRACT

CONTRACTOR warrants its right and power to enter into this Contract. If any court or administrative agency .
determines that COUNTY does not have authority to enter into this Contract, COUNTY will not be liable fo
CONTRACTOR or any third party by reason of such determination or by reason of this Contract. '

ARTICLE 13 — NON-WAIVER

The failure of COUNTY to insist in any one or more instances upon fuli and complete compliance with any of the
terms and provisions of this Contract or to take any action permitted as a result thereof is not a waiver or
relinquishment of the right to insist upon full and complete performance of the same or any other covenant or
~condition either in the past or in the future. The acceptance by either Party of sums less than may be due and
owing it at any time is not an accord and satisfaction.

ARTICLE 14 - CANCELLATION FOR CONFLICT OF INTEREST

This Contract is subject to the provisions of A.R.S. §38-511 which provides in pertinent part:

"The state, its political subdivisions or any department of either may, within three years after its execution, cancel
any contract, without penalty or further obligation, made by the state, its political subdivisions, or any of the
departments or agencies of either if any person significantly involved in initiating, negotiating, securing, drafting
or creating the contract on behalf of the state, its poiitical subdivisions or any of the departments or agencies of
either is, at any time, while the contract or any extension of the contract is in effect, an empioyee or agent of any
other party to the contract in any capacity or a consultant to any other party to the contract with respect to the
" subject matter of the contract.” '

ARTICLE 15 — TERMINATION OF CONTRACT FOR DEFAULT

A. Upon a failure by CONTRACTOR to cure a default under this Contract within ten (10) days of receipt of
- notice from COUNTY of the default, COUNTY may;, in its sole discretion, terminate this Contract for defauit

by written notice to CONTRACTOR. In this event, COUNTY may take over the work and complete it by
Contract or otherwise. CONTRACTOR and its sureties, if any, will be liable for-any damage to COUNTY
resulting fram CONTRACTOR'S default, including any increased costs incurred by COUNTY in .
completing the work. '

B. The occurrence of any of the following constitutes an event of default:

1. Abandonment of or refusal or failure to prosecute the work or any separable part thereof with the diligence
that will insure completion within the time specified in this Contract, including any extension, or a failure
to complete the work (or the separable part of the work} within the specified time; :

2. Persistent or repeated refusal or failure to supply enough properly skilled workers or materials to perform
the work on schedule; : '

3. Failure to provide competent supervision at the site;

4. Failure to take down, rebuild, repair, alter or amend any defective or deficient work, or to remove any
defective or deficient Material

5. Failure to make prompt payment to SUBCONTRACTORS or suppliers for material or labor;

6. Loss of CONTRACTOR'S business or other required license or authority, or any curtailment or cessation
for any reason of business or business operations that would substantially impair or preclude
CONTRACTOR'S performarice of this Contract; '
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7. Disregard of laws, ordinances, or the instructions of COUNTY or its representatives, or any otherwise
substantial violation of any provision of the Contract: or

8. If a voluntary or involuntary action for bankruptcy is commenced with respect to CONTRACTOR, or
CONTRACTOR becomes insolvent, makes a general assignment for the benefit of creditors, or has a

receiver or liquidator appointed in respect of its assets.

C. Inthe event of a termination for default:

1. All finished and unfinished as-builts, shop drawings, documents, data, studies, surveys, drawings,
photographs, reports-and other information in whatever form, including electronic, acquired or prepared
by CONTRACTOR for this project become COUNTY'S property and will be delivered to COUNTY no
later than five (5) business days after the effective date of the termination; :

2. COUNTY may withhold payments to CONTRACTOR arising under this or any other Contract for the
purpose of set-off until such time as the exact amount of damage due COUNTY from CONTRACTOR is
determined; and .

3. Subject to the immediately preceding subparagraph (2), COUNTY'S liability to CONTRACTOR will not
exceed the reasonable value of work satisfactorily performed prior to the date of termination for which
payment has not been previously made.

D. The Contract will not be terminated for default nor CONTRACTOR charged with damages under this Article,
if— :

1. Excepting item (8) in paragraph B above, the event of default or defay in completing the work arises from
unforeseeable causes beyond the control and without the fault or negligence of CONTRACTOR.
Exampies of such causes include—

(i)  Acts of God or of the public enemy,

(i}  Acts of the COUNTY in either its sovereign or contractual capacity,

(it} Acts of another contractor in the performance of a Contract with the COUNTY,

(iv) Fires,

(v) Floods,

{vi) Epidemics,

(vil) Quarantine restrictions,

(viii) Strikes,

(ix) Freight embargoes,

{x) Unusually severe weather, or

(xi} Delays of SUBCONTRACTORS or suppliers at any tier arising from unforeseeable causes
beyond the control and without the fauit or negligence of both CONTRACTOR and the .
SUBCONTRACTORS or suppliers; and

2. CONTRACTOR, within three (3) days from the beginning of any event of default or delay {unless extended
by COUNTY), notifies COUNTY in writing of the cause(s) therefor. In this circumstance, COUNTY will
ascertain the facts and the extent of the resulting delay. If, in the judgment of COUNTY, the findings
warrant such action, the time for completing the work may be extended.

E. For the purposes of paragraph A above, "receipt of notice” includes receipt by hand by CONTRACTOR‘S
onsite project manager, facsimile transmission, or under the Notices clause of this Contract. -

F. If, after termination of the Contract for default, it is determined that the CONTRACTOR was n'ot in default, or
that the delay was excusable, the rights and obligations of the Parties will be the same as if the termination
had been issued for the convenience of the COUNTY.

G. The rights and remedies of COUNTY in this Article are cumulative and in addition to any other rights and
remedies provided by law or under this Contract.

ARTICLE 16 — TERMINATION FOR CONVENIENCE OF COUNTY

COUNTY may terminate this Contract at any time by giving written notice to CONTRACTOR of such termination
and specifying the effective date thereof, at least fifteen (15) days before the effective date of such termination.
In that event, alt finished or unfinished documents and other materials will, at the option of COUNTY, become its
property. If COUNTY terminates the Contract as provided herein, COUNTY will pay CONTRACTOR an amount
based on the time and expenses incurred by CONTRACTOR prior to the termination date. However, COUNTY
will make no payment for anticipated profit on unperformed services.
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ARTICLE 17 — NON-APPROPRIATION OF FUNDS

Notwithstanding any other provision in this Contract, COUNTY may terminate this Contract if for any reason the
Pima County Board of Supervisors does not appropriate sufficient monies for the purpose of maintaining this
Contract. In the event of such termination, COUNTY has no further obligation to CONTRACTOR, other than °
payment for services rendered prior to termination.

ARTICLE 18— NOTICES

Any notice required or permitted to be given under this Contract will be in writing and will be served by delivery or
by certified mail upon the other party as follows: ‘

COUNTY: CONTRACTOR:

Ana Olivares, P.E., Director Marlene M. Ashton, President
Transportation Department Southem Arizona Paving & Construction Co.
102 N. Stone Avenue 4102 East lllinois Street

Tucson, Arizona 85701 . . . Tucson, Arizona 85714

Tel: {520) 724-6410 Tel: (520} 745-8181

ARTICLE 19 - NON-EXCLUSIVE CONTRACT

CONTRACTOR understands that this Contract is Non-Exclusive and is for the sole-convenience of COUNTY.
COUNTY reserves the right to obtain like services from other sources forany reason.

ARTICLE 20 - CONTRACT DOCUMENTS

A INCORPORATION OF DOCUMENTS: CONTRACTOR and COUNTY in entering inte this Contract have
refied upon information provided in IFB-PQ-2000054 — BOPP ROAD; SARASOTA BOULEVARD AT
KINNEY ROAD IMPROVEMENTS (4KINBO) PROJECT, EXHIBIT “A” - BID SCHEDULE, BONDS (BID,
PAYMENT, AND PERFORMANCE BONDS), EXHIBIT “B" - SPECIAL CONDITIONS, EXHIBIT “C” -
GENERAL CONDITIONS, SPECIAL PROVISIONS, PLANS, CONSTRUCTION DOCUMENTS,
DRAWINGS AND SPECIFICATIONS, AMENDMENT(S), and on information provided in the
CONTRACTOR response to this Solicitation. These documents are hereby incorporated into and made a
part of this Contract by reference as if set forth in full herein.

B. ORDER OF PRECEDENCE: In the event of a conflict or inconsistency between or among the Documents
incorporated into this Contract, the Contract Documents shall take precedence in the following order:
a) This CGontract
b) EXHIBIT "B" - Special Conditions

c) Special Provisions, Technical Specifications, and Plans
- d) EXHIBIT "C” — General Conditions

e) Contractor Response to the Solicitation

f) Instructions to Bidders

a) Invitation to Bid

The Parties may, by written mutual agreement, deviate from this order of precedence in resolving
inconsistencies between or among Contract Documents. Any such Agreement interpreting the Contract
shall be incorporated into the Contract by Amendment. : :

In the event of any conflict between any provision in the Special Conditions, if any, and any provision of the
General Conditions, or any other incorporated document, the provision in the Special Conditions shall take
precedence. ' '

ARTICLE 21 - BONDING REQUIREMENTS

In accordance with A.R.S. §34-221, et. seq., the CONTRACTOR will provide Payment and Performance bonds
for not less than one hundred percent (100%) of the contract amount. Copies of said bonds will be attached to
and become part of this Contract. '
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ARTICLE 22 - OWNERSHIP OF DOCUMENTS

All original drawings, boring logs, field data, estimates, field notes, plans, specifications, documents, reports,
calculations, maps and models, and other information developed by CONTRACTOR under this Contract vest in
and become the property of the COUNTY and will be delivered to COUNTY upon completion or termination of the
services, but CONTRACTOR may retain record copies thereof. The Granting Agency reserves a royalty-free,
nonexclusive, and irrevocable license to reproduce, publish or otherwise use, and to authorize others to use, for
Federal Government purposes: (a) the copyright in any work developed under this Contract or any Subcontract;
and {b) Any rights of copyright to which CONTRACTOR. or COUNTY acquires ownership under this Contract.

ARTICLE 23 - BOOKS AND RECORDS

CONTRACTOR will keep and maintain proper and complete books, records and accounts, which will be open at
all reasonable times for inspection and audit by duly authorized representatives of COUNTY.

CONTRACTOR will retain all records relating to this Contract at ieast five (5') years after its termination or
cancellation or until any related pending proceeding or litigation has been closed, if later. Alternatively,
CONTRACTOR may, at its option, deliver such records to COUNTY for retention. :

ARTICLE 24— REMEDIES

Either Party may pursue any remedies provided by law for the breach of this Contract, provided, however, that
the procedures in ARTICLE 27 are first exhausted. No right or remedy is intended to be exclusive of any other
right or remedy and each is cumulative and in addition to any other right or remedy existing at law or at equity or
by virfue of this Contract. :

ARTICLE 25— SEVERABILITY

Each provision of this Contract stands alone, and any provision of this Contract found to be prohibited by law is
ineffective to the-extent of such prohibition without invalidating the remainder of this Contract.

ARTICLE 26 — DELAYS

Neither Party hereto is in default in the performance of its obligations hereunder to the extent that the performance
of any such obligation is prevented or delayed by any cause, existing or future, which is beyond the reasonable
control of such party.

ARTICLE 27 - DISPUTES

In the event of a dispute between COUNTY and CONTRACTOR regarding any part of this Contract or the Parties’
obligations or performance hereunder, either Party may request a special meeting between their respective
representatives to resolve the dispute. If the dispute remains unresolved, then either Party may request escalation
of the issue to a meeting between the Director of the Pima County Department administering this Contract and
CONTRACTOR'S counterpart official, such meeting to be held within one week of the request, unless otherwise
agreed. |f the dispute is still not resolved after that meeting, then either Party may purstue such remedy or
remedies as may be available to them under the laws of the State of Arizona. -

The Parties will continue performance of their respective obligations under this Contract notwithstanding the
- existence of any dispute.

ARTICLE 28 - PUBLIC INFORMATION

Pursuantto AR.S. § 39-121 et seq., and A.R.S. §§ 34-803(H), 804(H), in the case of construction or Architectural
and Engineering services procured under A.R.S. Title 34, Chapter 6, all information submitted by CONTRACTOR
in any way related to this Contract, including, but not limited to, pricing, product specifications, work plans, and
any supporting data becomes public information and upon request, is subject to release and/or review by the
general public including competitors. o
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Any information submitted related to this Contract that CONTRACTOR believes constitutes proprietary, trade
secret or otherwise confidential information must be appropriately and prominently marked as CONFIDENTIAL
prior to submittal to COUNTY and be accompanied by an index specifically identifying and describing the general
contents of each page so marked. The index is a public record and should not include any information considered
confidential.

_ Notwithstanding the above provisions, in the event records marked CONFIDENTIAL are requested for pubilic

release pursuant to AR.S. § 39-121 et seq., COUNTY will release records marked CONFIDENTIAL ten {10)
business days after the date of notice to the CONTRACTOR of the request for release, unless CONTRACTOR -
has, within the ten (10) day period, secured a protective order, injunctive relief or other appropriate order from a
court of competent jurisdiction, enjoining the release of the records. For the purposes of this paragraph, the day
of the request for release is not counted in the time calculation. CONTRACTOR will be notified of any request for
such release on the same day of the request for public reléase or as soon thereafter as practicable.

COUNTY shall not, under any circumstances, be responsible for securing a protective order or other relief -
enjaining the release of records marked CONFIDENTIAL, nor shall COUNTY be in any way financially responsible
for any costs associated with securing such an order. '

ARTICLE 29 - LEGAL ARIZONA WORKERS ACT COMPLIANCE

CONTRACTOR hereby warrants that it will at all times during the term of this Contract comply with all federal
immigration laws applicable to CONTRACTOR'S empioymient of its employees, and with the requirements of
AR.S. § 23-214 (A) (together the “State and Federal Immigration Laws"). CONTRACTOR will further ensure that
each SUBCONTRACTOR who performs any work for CONTRACTOR under this Contract likewise complies with
the State and Federal Immigration Laws.

COUNTY has the right at any time to inspect' the books and records of CONTRACTOR and any
SUBCONTRACTOR in order to verify such party’s compliance with the State and Federal Immigration Laws.

Any breach of CONTRACTOR'S or any SUBCONTRACTOR'S warranty of compliance with the State and Federal
Immigration Laws, or of any other provision of this section, is a material breach of this Contract subjecting
CONTRACTOR to penalties up to and including suspension or termination of this Contract. If the breach is by a
SUBCONTRACTOR, and the subcontract is suspended or terminated as a result, CONTRACTOR will take such
steps as may be necessary to either self-perform the services that would have been provided under the
subcontract or to retain a replacement SUBCONTRACTOR (subject to COUNTY approval if SBE or DBE
preferences apply), as soon as possible so as not to delay project completion. CONTRACTOR will advise each
SUBCONTRACTOR of COUNTY'S rights, and the SUBCONTRACTOR’'S obligations, under this Article by
including a provision in each subcontract substantiaily in the following form: : :

“SUBCONTRACTOR hereby warrants that it will at all times during the term of this Contract comply with all federal
immigration laws applicable to SUBCONTRACTOR'S employees, and with the requirements of AR.S. § 23-214
{A). SUBCONTRACTOR further agrees that COUNTY may inspect the SUBCONTRACTOR'S books and records
fo insure that SUBCONTRACTOR is in compliance with these requirements. Any breach of this paragraph by
SUBCONTRACTOR is a material breach of this Contract subjecting SUBCONTRACTOR to penalties up to and
including suspension or termination of this Contract.”

Any additional costs attributable directly or indirectly to remedial action under this Article are the responsibility of
CONTRACTOR. In the event that remediai action under this Article results in delay to one or more tasks on the
critical path of CONTRACTOR'’S approved construction or critical milestones schedule, such period of delay will
be excusable delay for which CONTRACTOR is entitled to an extension of time, but not costs.

Remainder of page intentionally left blank
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ARTICLE 30 — ISRAEL BOYCOTT CERTIFICATION

Pursuant to A.R.8. § 35-393.01, if Contractor engages in for-profit activity and has 10 or more employees, and if
this Contract has a value of $100,000.00 or more, Contractor certifies it is not currently engaged in, and agrees
for the duration of this Contract to not engage in, a boycott of goods or services from Israel. This certification
does not apply to a boycott prohibited by 50 U.S.C. § 4842 or a regulation issued pursuant to 50 U.S.C. § 4842.

_ ARTICLE 31 — ENTIRE AGREEMENT

This document constitutes the entire agreement between the Parties pertaining to the subject matter hereof, and
- all prior or contemporaneous agreements and understandings, oral or written, are hereby superseded and merged
herein. This Contract may be modified, amended, altered or extended only by a written Amendment signed by
the Parties. ‘

IN WITNESS WHEREOF, the Parties have affixed their signatures to this Contract on the dafes written below.

APPROVED: CONTRAC%

Chairman, Board of Supervisors Signatre i
| ézc,w W, B%& vP

Date _ Name and Title (Please Print)

1_, M. 10

Date
ATTEST:

Clerk of the Board

APPROVED AS ﬂ

Deputy County Attorney
KELL OLSON

Name (Please Print)

V/ 3// 2020

Date’
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EXHIB!T,, "A" - BID SCHEDULE - Revised 12/1012019

IFB-FQ-2000054

-(6 pages)

BOPP ROAD: SARASOTA BOULEVARD AT KINNEY ROAD IMPROVEMENTS PROJECT (4KINBO)

EXHIBIT "A" BID SCHEDULE - Revised 12/10/2019, tonti.
IFB-PO-2000054
 BOFP ROAD: SARASOTA BOULEVARD AT KINNEY ROAD IMPROVEMENTS PROJECT (4KINBO)

108060 [FUEL ADJUSTMENT ALLOWANGE o | topm $1.00 $10,000.00
2010001 [CLEARING AND GRUBBING L5 1 $18,000.00 £18,000.00
2010004 |PRESERVATION FENCE (TYPE 4) 3 3,950 $2.75 $10,862.50]
2010006 |FRESERVATION FENCE (TYPE B) F 1,000 $426 $4,260.00
2010010 |CLEARING AND GRUBBING {NOXIOUS AND INVASIVE SPECIES CONTROL ALLOWANCE) v | 5860 $100 $5,000.00
202000 |REMOVAL OF $TRUGTURES & OBSTRUCTIONS 15 1 $87,500.00 $87,500.00
2020041 [REMOVAL OF SEWER PIPE (8, 8", 10", 12%) L | a2 $25.00 $21,800.00
2020061 |RELOCATE MAILBOX EACH 2 $345.00) $850.00
2030300 |ROADWAY EXCAVATION oY, | 1ezer $18.00 $203,348.00
2030401 {DRAINAGE EXCAVATION or. | 1800 $2000 $33,800.00
2030502 | EXCAVATION {OVEREXGAVATION AND RECOMPACTION) cY. 366 $26.00 $10,808.00
3030003 [AGGREGATE BASE or. | Ba%4 $43.00 $266,342.00
404011 [TACK COAT TN 8.7 $860.00 $7,385.00
4080001 |ASFHALTIC CONCRETE (NO. 1) - N | BOR $73.00 343887600
4050003 |ASPHALTIC CONCRETE (NG, 3) TON 88 $140.00 $12,040.00
4080004 [ASPHALTIC GONGRETE NO. 2 (TERMINAL MDX) N | 4w $95.00 $664,845.00
4060201 [ASPHALTIC CONGRETE (SPEED TABLE)  EACH 1 $2618.00 $2.518.00|
4060510 [BITUMINGUS MATERIAL PRICE ABJUSTMENT ALLOWANGE wo | D00 $1.00 $10,000.00|
4060542 |ASPHALTIC CONGRETE MATERIAL SPREAD ALLOWANGE o | B $1.00 $6,400.00
5011264 [PIPE, REINFORCED GONCRETE, CLASS HE iV, 285" LF. 1M1 $333.00 $36,983.00
5090020 [SEWER MANHOLE CONCRETE COLLAR EACH 3 $650.00 $1,960,00
5080100 [SEWER MANHOLE, RECONSTRUCT LF. 10 $620.00 $5,200.00
6090110 [SEWER MANHOLE, ADJUS TMENT RACH 1 . $880.00 $890.00
5101108 |POTABLE WATER PIPE, DI, 6° (CL 350) LE. 5 $95.00 $4.750.00
5101408 [FOTABLE WATER PIFE, PYC, 8%, DR 14 {CL 305} LF. 261 $133.00 $34,713.00
81041412 |PGTABLE WATER PIFE, PYC, 12", DR 14 (CL 305) LF. 823 §175.00 $144,026.00
5102208 |POTABLE WATER, GATE VALVE, 8° EACH 1 $3,110.00 $3.110.00
5102604 |POTABLE WATER, COMBINATION AIR RELEASE VALVE, 1" EACH 5 $4,770.00 © $28,850.00
B103101 {POTABLE WATER, ADJUST VALVE BOX AND COVER EACH 14 $400.00 $8,800.00
5105310 |POTABLE WATER, REMOVE & DISPOSE FIRE HYORANT EACH 1 $1,335.00 $1,305.00
Firm Name; SOUTHERN ARIZONA PAVING AND GONSTRUCTION CO. INITIALS 7




EXHIBIT "A" BID SCHEDULE - Revised 12/10/2014, conti.
' IFB-PD-2000054
BOPP ROAD: SARASOTA BOULEVARD AT KINNEY ROAD IMPROVEMENTS. PROJECT (4KINEO)

5107205 [RECTIFIER, RELOCATE - (5. 1 $10,530.00 $10,540.00
5108144 {FOTABLE WATER, SERVICE LINE ADJUSTMENT (sia), 1 EBCH 2 $3,550.00 $7.100.00
5108154 | FOTABLE WATER, STUBS (g), 1" BCH 1 $4,220.00 $4,220,00
§150085 JUTILITY POTHOLING, DEPTH <12 ECH 50 $260.00 $13,000.00
5160007 [UTILITY POTHOLING, DEPTH 212' ECH 10 $330.00 $3,300.00
S150101 JUTILITY IMPACT ALLOWARCE B> | 1500 $1.00 $15,000,00
5150103 |MISCELLANEOUS UTILITY RELOCATION ALLOWANCE (TUGEON WATER) - 5D 300 - $1.00 $3,000.00
6010181 |BOX CULVERT 1 5. 1 $295,000.00 $235,000.00{
8010721 |CONGRETE APRON sY. 125 . $156.00 $18,750.00
8018087 [PIPE CULVERT HEADWALL EACH 2 $5,300.00 $10,800.00
6070010 {SIGN POST (PERFORATED) (SINGLE) LF. 620 $5.60 $3.410.00
8070110 [FOUNDATION FOR SIGN POST {PERFORATED) EAGH 49 $120,00 $5,680.00

| BOBDO14 [SIGN PANEL (TRAFFIC CONTROL) {PERMANENT) (TYPE X1) §F. 352 $18.00 $8,336.00)
6080050 (METRO STREET NAME SIGN WITH FLAG MOUNT EACH 4 $1,330.00 $5,320,00
6080081 | FLAT SHEET ALUMINUM W/ DIRECT APPLY OR SILK-SCREEN CHARAGTERS SF. 25 $10.00| $475.00)-
7040001 |MAINTENANCE AND PROTECTION OF TRAFFIC LS. i $20,000.00 $20,000.00
010007 g&hésvmﬂggon AREA ELEMENTS (PREDETERMINED REIMBURSEMENT RATE so | soom $1.00 $30,000,00
7010010 [TEMPORARY CONCRETE BARRIER (INSTALLATION & REMOVAL} LF. 1,000 $11,00 $11,000.00
7010025 |FLASHING ARROW PANEL ' EAGHDAY| 800 e $6,200,00
7010027 [CHANGEABLE MESSAGE BOARD EACHDRY| 160 $35.00 $5,aod.po
7070030 [VERTICAL PANEL EACHCAY| 78,000 $0.18 $11,700,00
7010038 |[BARRICADE (TYFE Il) EACHOAY| 18,00 $0.18 $2,400.00
7010038 [BARRICADE (TYPE (13} EACHDAY| 4,000 §0.45 $1,600.00
7010040 [FLASHING WARNING LIGHT (TYPE A) EACHIRY | 44,000 $0.15 $6,600.00
7010043 |FLASHING WARNING LIGHT (TYPE B} EACHDAY| 2,400 - 3022 $528.00
7010050 }STEADY-BURNING WARNING LIGHT (TYPE C) EACKDAY | 75,00 $0.45 $11,250.00
7010056 [STANDARD INTENSITY REFLECTIVE SHEETING (LESS THAN 10 5@ FT) EACKDAY| 11,000 $0.20 $2,200.00
7010080 [STANDARD INTENSITY REFLECTIVE SHEETING (10 SO, FT, OR LARGER} EACHDAY| 4,000 $0.25 $1,000.00
7010063 FPORTABLE SIGN STAND (SFRING TYPE) EACHDAY | * 3,500 $0.35 $1,226.00
7010088 [PORTABLE SIGN STAND (LESS THAN 10 5. FT)) EACHDAY| 9,000 %0.25 52,250.00
7010088 [PORTABLE SIGN STAND {10 8, FT. OR LARGER) EACKDHY| 3,500 $0.26 $875.00

Firm Nams: SOUTHERN ARIZGNA PAVING. AND GONSTRUGTION CO IITIALS

§23.00

7010075 |FLAGGING SERVICES {CIVILIAN) HOUR 1,500 $34,500.00
010077 JFLAGGING SERVICES (UNIFORMED OFFICER} (OFF DUTY) HOUR 300 $86.00 $18,500,00|
7010079 |OFFICIAL POLICE VEHICLE (OFF DUTY) HOUR 300 $41.00 $12,300,00
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EXHIBIT "A" BID SCHEDULE - Revised 12/10/2019, conid.
{FB-PQ-2000054
BOPP ROAD: SARASOTA BOULEVARD AT KINNEY ROAD IMPROVEVMIENTS PROJECT (4KINBO)

7010260 |OBLITERATE PAVEMENT MARKING LE, 100 $27.00 $2,700.00
7030015 |OBJECT MARKER (M-22) (TYPE 1 OR 4) HCH 2 $45.00 $80.00
7030075 [DELINEATOR (OM2-2V (AD) (390 DEGREES) (YELLOW ON BLACK) #CH 4 $30.00 $120.00
7030076 [DELINEATOR (OM2-2V {AD) (360 DEGREES) (RED ON BLACK) BCH 2 $30.00 $60.00
7030092 JOBJECT MARKER (M-23) (TYPE 2) BCH 4 345,00 $180.00f
7040005 [PAVEMENT MARKING (WHITE EXTRURED THERMOPLASTIC) (0.090°) =3 2 640 $0,45 $10,188.00
7040008 |PAVEMENT MARKING (YELLOW EXTRUDED THERMOPLASTIC) (0.0007) L. 1#,790 $0.45 $0,55.50

- 7040032 [PAVEMENT MARKING {WHITE EXTRUDED THERMOPLASTIC) SGL. ARROW (0.050°) BCH 14 $116.00 $1,624.00
7040052 {PAVEMENT MARKING (WHITE EXTRUDED THERMOPLASTIC) MERGE ARROW (0,060 BOW ¢ $327.00 $1,862.00
740062, |PAVEMENT LEGEND (WHITE EXTRUDED THERMOPLASTIC) (ONLY) {0.0904 BCH 8 $127.00 $762.00
7040080 | PAVEMENT MARKING (COLORED PAVEMENT MARKING) 3 150 §14.00 $2,100.00
7040051 [PAVEMENT MARKING, YIELD LINE (WHITE (SOSCELES TRIANGLES) 5. 8 £39.00 $234.00
7040130 |PAVEMENT MARKING (WHITE EXTRUDED THERMOPLASTIC) (TRANSVERSE) (0.080°) LF. 4010 $0.65 $2,608,50
7040140 | PAVEMENT MARKING (YELLOW EXTRUDED THERMOPLASTIC) (TRANSVERSE) 0,080 LF. 153 $0.86 $854.:50
7050080 [PAVEMENT LEGEND, PREFORMED, TYPE 1, SIKE LANE LEGEND AND SYMBOL BACH 3 $72.00 s616.00|
7060020 {PAVEMENT MARKER, REFLECTIVE, (TYPE C, CLEAR, RED) HCH 62 $4.00 $248.00
7080025 |PAVEMENT MARKER, REFLEGTIVE, (TYPE D, YELLOW, TWO-WAY) EICH 189 $4.00 $576.00
7080030 | PAVEMENT MARKER, REFLECTIVE, (TYPE G, CLEAR, ONE-WAY) BICH 102 $4.00 $408.00
7080035 [ PAVEMENT MARKER, REFLECTIVE, (FYPE H, YELLOW, ONE-WAY) FEH 37 $4.00 $148.00
7060040 |PAVEMENT MARKER, REFLEGTIVE, (TYPE F, BLUE, TWO-WAY) EICH 2 " $4.00 3004
7080001 |PAINTED PAVEMENT MARKING . | 42em 5015 $6,445.50
TOBC010 |PAINTED PAVEMENT SYMBOL OR LEGEND EACH 26 $78.00 $2,028.00
7310030 |FOLE (TYPE G) BACH 8 $2,268.00 $13,500.00)
7310045 {POLE (TYPE Q) EACH a $5,880.00) $17,640.00
7310050 |POLE (TYPER) EACH 1 $8,975.00 $8,975.00
7310215 |POLE FOUNDATION (TYPE G} ' EACH & $978,00 $5,250,00
1023 |PoLE FOUNDATION (TYPE Q) EACH 3 $2,685.00 $7,808.00
7310228 {POLE FOUNDATION (TYPE R) EACH 1 52,062.00 $2,052.00

INITIALS @/

7310350_| CONTROL CABINET_EOUNDATION EACE 1 $071.00 $871.00
7310376 [ SERVICE PEDESTAL AND BAS GABINET EQUNDATION EACH 1 $754.00 $754,00 z
7310420 [MAST ARM (40 FT.) (TAPERED) EACH 3 $5,181.00 $15,543.00 E
7310430 [MAST ARM (50 FT.) {TAPERED) EACH 1 $6.162.00 $6,162.00

7310535 IMAST ARM (201 FT.) (TAPERED) (LUMINAIRE) EACH 10 1,008.00 $10,080.00

7320015 |ELECTRICAL CONDUIT (114"} (PYC) LE. 1,260 $5.00 $6,300.00
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EXHIBIT “A" BiD SCHEDULE - Revised 1210/2019, coritd.
IFB-PO-2000054 o
BOPP ROAD: SARASOTA BOULEVARD AT KINNEY ROAD IMPROVEMENTS PROJECT (4KINBO)

7320020 [ELECTRICAL CONDUIT (2'){ PVC) \F. 10 §6.85 $56,50
7320025 {ELECTRICAL CONDIUIT (24" ( PVC) tF. 70 $10.00 $700.00
7320030 |ELECTRICAL CONDUIT (3"} (PVC) LF. 1,380 $9.00 §12,420.00f
7320040 |ELECTRICAL CONDLIT (4"} (PVC) IF.- 460 $11.00 .$5.UED.CCI
7320041 [ELECTRICAL CONDURT (4"} ( PVC) (SECOND IN TRENGH) IF. 40 $4.00 $1.géu.m
7320400 [PULL BOX (NO. 3%4) - BCH 7 $410,00 $2,870.00
7320420 {FULL BOX (NO. 7) ECH 3 $500.00 $1.770.00]
7320421 | PULL BOX NC. 7) (WITH EXTENSION] ECH 1 " $706.00 $700.00
| 7320600 {CONDUGTORS (TRAFFIC SIGNAL AND INTEGRAL STREET LIGHTING) 5. 1 $13,300,00 $43,300,00
7320880 {GROUND ROD o X 0 EACH 1 ;9_3.00 $98.00
7320800 |SERVICE PEDESTAL CABINET EIGH 1 $2,506.00 $2,506.00
7320820 [BATTERY BACK UP POWER SYSTEM' EACH 1 $5,770,00 $5,770.00
7320868 |ELECTRIC SERVICE INSTALLATION FEES ALLOWANGE B | 500 $1.00 $5,000.00
7320880 |ELECTRIC SERVICE INSTALLATION LS. 1 $1,275.00 §1,275.00
7330045 [TRAFFIC SlGNAL FACE (TYPE F) EACH T4 $415.00| $5,810.00
7330050 [TRAFFIC SIGNAL FACE (TYPE Q) BACH 2 $660.00 $1,320.00
7330200 | TRAFFIC SIGNAL FACE (PEDESTRIANY MANHAND) EACH 8 $328.00 $2,800.00
7330220 [ TRAFFIC SIGNAL MOUNTIMG ASSEMELY (TYPE V) ECH 4 $400.00 $1,600.00
7330360 | TRAFFIC SIGNAL MOUNTING ASSEMBLY (TYPE X)) EACH 8 $195,00 $1,560.00
| 7230370 [TRAFFIC SIGNAL MOUNTING ASSEMBLY [ASTRO-BRAG) EAGH 12 $320.00 $3,840,00
7330500 |PRE-EMPT BEACON EACH 4 $295,00 $1,180.00
7330610 [PRE-EMPT SENSOR EACH 4 $660.00 $2,640.00]
7340040 | TRAFFIC SIGNAL CONTROLLER ASSEMBLY TYPE IV RAGH 1 $30,500.00 $30,560.00
7350000 [VIDEC DETEGTION SYSTEM EACH 1 $36,200.90 $36,200.00
7350100 [LOOP DETECTOR (3%6) FACH 4 | 5w $1,560.00
Firm Nama: SOUTHERN ARIZONA PAVING AND SONSTRUGTION 50 INFTIALS %/

7350400 |PEDESTRIAN PUSH BUTTON (2" ADA BUTTON W SIGN} EACH 12 $340.00 $4,080.00
7360056 |EUMINAIRE [HORIZOMTAL MOUNT} (LED} EACH 10 342000 $4,200.00
7380190 |PHOTO ELECTRIC CONTROL EAGH 1 . $118.00 $118.00
8020910 | WATER HARVESTING-BABIN-GRARING EACH 12 313000 -$1,560.00
8030240 |GRANFTE MULCH gY. 9,300 §7.00 §66,520.00
8050004 [SEEDING {CLASS II) )  ACRE 5.4 $5,400.00 $2:?.54D.00
8055009 [SEEDING (CLASS 1) (3ND APPLICATION) ACRE 1.0 $3,500.00) $3,500.00
9061005 [TREE (15 GALLON) FAGH 36 $123.00 §4,428.00
.5051006 TREE (25 GALLON) EAGH 92 3222400 $20,424.00




8081090 [TREE-STAKING (2 STAKES PER 25 GALLON TREE) EACH 184 $21.00 $3,884.00
8081610 |CACTUS (AGENCY PROVIDED) ey 85 $14.00 $1,180.00
BOBI6t1 |CACTUS ECH 27 5020 $1,350.00
8061612 | BARREL CACTUS BiGH 4 #7.00 $168.00
B0B1613 |CACTUS - PRICKLY PEAR EGH 3 $31.00 $403.00
8081814 |BARREL CACTUS (AGENCY PROVIDED) EACH 36 s20.00] $720.00
8081615 | SAGLIARO (2 OR LESS) BAGH 20 $170.00 $3,400.00l
B0B1615 [SAGUARD (2,14 £AH 13 $230,00 $7,580.00
8051647 [SAGUARO {4.1'4) ECH 17 $385.00 $6,545.00
8081618 |SAGUARO (8.1-6) EACH 12 $510.00 $6,120.00
8081619 | SAGUARO (GREATER THAN &) EACH 7 720,00 35,1000
8061620 [CACTUS - PRICKLY PEAR (AGENCY PROVIDED} EAGH 0 $20.00 $1,800.00
8061662 JOGOTILLO (CONTAINER GROWN) (5 GALLON) EAGH 4 367.00 $268.00
8061653 |OCOTILLO (5 GALLON)AGENGY PROVIDED) EACH s $20.00| $1,044.00
8081700 [LANDSGAPE PRUNING HOUR 30 $65.00| " $2,550.00
8062024 |24" TREEPOT {AGENCY PROVIDED) EACH 69 $60.00 $5,520.00
8070001 |LANDSCAPING ESTABLISHMENT LS. 1 $33,000.00 $33,000,00
808000t |LANDSGAPE IRRIGATION SYSTEM Ls. 1 $73,500.00 $79,500.00
8060020 |IRRIGATION WATER METER ANE WATER SERVICE INSTALLATIGN FEE ALEOWANCE WO | 8000 $1.90 $8,000.00
8080111 |MISCELLANEOUS LANDSCAPE WORK ALLOWANGE : wo | so00 $1.00 $5.000.00
8100001 [ AZPDES/NFDES {ORIGINAL) L5. 1 $32,500.00 $32,500.00
8100005 {SEDIMENT LOG (DISCRETIONARY) LF. 500 $5.00 $2,500.00
Firm Name: SOUTHERN ARIZONA PAVING AND CONSTRUGTION €0 INTIALS
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EXHIBIT "A" BID.SCHEDULE - Revised 121012019, contd.

IFB-PO-2000054

BOPP ROAD: SARASOTA BOULEVARD AT KINNEY ROAD IMPROVEMENTS PROJECT {4KINBO)

8100006 |SEDIMENT WATTLE (DISCRETIONARY) LF. 1.000 $2.50 $2,500.00
8100012 JAZPDESINPDES ALLOWANCE (MODIF!ED) uso 10,00 §1.00 $10,000.00
9010001 | MOBILIZATION - L3, 1 §326,327.60 §326,927.00
8030101 IFENCE GATE, TYPE 1, BINGLE EACH 1 $1.220.00 $1.220.00
6080004 |CONGRETE CURE (STD. OTL., 208) (TYPE 1) LF. 627 §25,00 $16,675.00
9080090 | CONCRETE CURB TERMNAL_ SECTION (STD. BTL. 212) EACH 16 $85.00 $1.040.00
- 9001 05-| CONCRETE-GURB-TRANSIFHON. . LE 20 %52 00, $1,040,00
9080201 [CONCRETE SIDEWALK &F. 542 $8.50 £4,807.001
8080280 |CURB ACCESS RAMP, 5TD. DTL. 207 (FYPE 1) EACH 1 §2,280.00 $2,260,00
$080292 |CURB ACCESS RAMP, ST0. DTL. 207 (TYPE 9) EACH 1 $2,200,00 $2,290.00
9080286 MEDIAN REFUGE AREA (TYPE 2) FACH i $2,%4.00 $2,340.00
0080290 |CLURB ACCESS RAMP SF. 620 $18.36 $15,047.00




2080285 CONCRETE SIDEWALK RAMP, TYPE B (C-08.30) . EACH 3 $2,282.00 $6,878.00
BO80301 CONCRETE DRIVEWAY APRON SF. 1,561 $8.00 $18,746.00
9080402 | CONGRETE HEADER ) . (A ¥ $20.00 §71,240.00
2080403 | CONCRETE HEADER (SPECIAL) L | 2218 $26.60 $57,618.00
8080502 [ CONCRETE PORD WALL {1%2') - ' . L. 4241 $33.00 $138,963.00
9080504 | CONCRETE FORD WALL (1'24) ' LE. 2,328 $48.00) $113,744.00¢
9080506 { CONCRETE FORD WALL (1'x8") ' © LR 180 $84.00 $14,196.00)
9090002 | SURVEY MONUMENT ) 7 ‘ EACH 4 $677.00 $2,308.00
$090004 | SURVEY MONUMENT (RWRD ABANDONMENT MONUMENT) EACH 2 $385.00 $770.00
9000021 15URVEY MONUMENT, FRAME AND COVER EACH 5 $800.00 $4.500,00
9130001 [RIPRAP (DUMPED) ' Y. 3288 $88.00 $255,886.00
$130008 |RIPRAP (HAND PLACED) (GROUTED) 5Y. 280 §78.00 £21,840.00
‘8250000 |CONSTRUCTION SURVEY AND LAYOUT | s 1 $55,000.00 - $56,000.00
9260001 {ENGINEER'S FIELD OFFICE ' ‘ LS. 1 $35,000,00 $35,000.90
9300100 | INCIDENTAL ITEMS ALLOWANCE _ T wp | sooe | g $1.00 $160,000.00

Firm Namg; SOUTHERN ARIZONA PAVING AND CONSTRUCTIONCO, - INITIALS

EXHIBIT "A" BID SCHEDULE - Revised 12/10/2013, contd,
IFB-PO-2000054
BOPP ROAD: SARASOTA BOULEVARD AT KINNEY ROAD IMPROVEMENTS PROJECT (4KINBO)

9300113 [MISCELLANEOUS WORK 3 (USE FOR TRAFFIC SIGNALS AS-BUILTS) $685.00 $695.00

' 03001 14 [MISCELI ANEGUS WORK 4 (SIONAL GOMMUNICATION SYSTEM) Ls. 1 $45,215.00 $48,215.00

9310006 {PECORATIVE CONCRETE PAVEMENT - ' A SY. 380 " §156.00 $55,800.00

9330008 |HANCRAIL ¢STD. DTL. 106} (STANDARD LGWER RAIL LOCATY LF. 218 - $32.00 $6,976.00
m\ Vi TOTAL B $4,586,107.00

‘/ |
i Ik N

SIGNATURE ‘ A : e
PRINTED NAME & TITLE M 1 CZV(/C"

FIRM NAME: SOUTHERN ARIZONA PAVING AND GON 0.




EXHIBIT “B” - SPECIAL CONDITIONS (78 PAGES)

Article SC-1  References

) References to ADOT are to the Arizona Department of Transportation.
(2) “Engineer” shall mean COUNTY.

‘Article SC-2  Purpose

These Special Conditions incorporate into the contract articles and clauses required by ADOT or FHWA, the
FHWA-1273, and additional clauses and articles required by the United States Department of Transportation's
implementation of the Uniform Administrative Requirements for Grants and Cooperative Agreements to State and
Local Governments, 49 C.F.R. pari 18. - :

Where two ciauses address the same or similar subject matter and require or provide for differing obligations or
remedies, the obligations and remedies shall be cumulative and both shall apply, unless otherwise agreed in
writing by the parties.

Article SC-3 _ Related Documents

The FHWA-1273 — May 1, 2012, appended hereto as Attachment 1 to these Special Conditions, is incorporated
herein the same as if set forth and shall be fully binding on CONTRACTOR. CONTRACTOR shall include this
requirement in all subcontracts and shall require that ail Subcontractors likewise include this requirement in all
lower tier agreements or contracts. - :

Wage Determination number AZ20190008 (dated 11/1/2019) is appended hereto as Attachment 2 to these Special
Conditions. CONTRACTOR shail pay mechanics and laborers used on this project the prevailing wages described
therein in accordance with Article 1V of the FHWA-1273 and report thereon in accordance with Article V of the
FHWA - 1273. CONTRACTOR shall include this requirement in all subcontracts and shall require that all
Subcontractors likewise include this requirement in all lower tier agreements or contracts.

The attached "Disadvantaged Business Enterprises, (EPRISE, 7/01/17), Attachment 3 to these Special Conditions,
is incorporated herein the same as if set forth and shall be binding on CONTRACTOR.

The Attached "Construction and Pl;ofessionar Services/Design Contracts Prompt Pay and P'ayment Reporting
Provisions (09/20/2016), Attachment 4 to these Special Conditions, is incorporated herein the same as if set forth
and shall be binding on CONTRACTOR.

The Attached "PCDOT Title VI Non Discrimination”, Attachment 5 to these Special Conditions, is incorporated herein
the same as if set forth and shall be binding on CONTRACTOR.

Article SC-4 Signs, Notices, andior Posters

CONTRACTOR must identify, acquire or construct, and display all required signs, notices and/or paosters,

Article SC-5 _ Differing Site Conditions

M Differing site conditicns.



2)

(a)

(b}

(c)

(a)

During the progress of the work, if subsurface or latent physical conditions are encountered at the
site differing materially from those indicated in the contract or if unknown physical conditions of an
unusual nature, differing materially from those ordinarily encountered and generally recognized as
inherent in the work provided for in the contract, are encountered at the site, the party discovering
such conditions shall promptly notify the other party in writing of the specific differing conditions
before the site is disturbed and before the affected work is performed.

Upon written notification, the engineer will investigate the conditions, and if it is determined that
the conditions materially differ and cause an increase or decrease in the cost or time required for
the performance of any work under the contract, an adjustment, excluding anticipated profits, will
be made and the contract modified in writing accordingly. The engineer will notify the

Contractor of the determination whether or not an adjustment of the contract is warranted.

No contract adjustment which results in a benefit to the contractor will be allowed unless the
contractor has provided the required written natice.

Nao contract adjustment will be allowed under this clause for any effects caused on unchanged
work. (This provision may be omitted by the STD's at their option.)

Suspensions of work ordered by the engineer.

(@)

(c)

(d)

If the performance of all or any portion of the work is suspended or delayed by the engineer in
writing for an unreasonable period of time (not originally anticipated, customary, or inherent to the
construction industry) and the contractor believes that additional compensation and/or contract
time is due as a result of such suspension or delay, the contractor shall submit to the engineer in
writing a request for adjustment within 7 calendar days of receipt of the notice to resume work.
The request shall set forth the reasons and support for such adjustment.

Upon receipt, the engineer will evaiuate the contractor's request. If the engineer agrees that the
cost and/or time required for the performance of the contract has increased as a result of such
suspension and the suspension was caused by conditions beyond the control of and not the fauit

- of the contractor, its suppliers, or subcontractors at any approved tier, and not caused by weather,

the engineer will make an adjustment {excluding profit) and madify the contract in writing
accordingly. The contractor will be notified of the engineer's determination whether or not an
adjustment of the contract is warranted.

No contract adjustment will be allowed unless the contractor has submitted the request for
adjustment within the time prescribed.

No coniract adjustment will be alldwed under this clause to the extent that performance would
have been suspended or delayed by any other cause, or for which an adjustment is provided or

excluded under any other term or condition of this contract,

Significant changes in the character of work.

(a)

The engineer reserves the right to make, in writing, at any time during the work, such changes in

quantities and such alterations in the work as are necessary to satisfactorily complete the project.
Such changes in quantities and alterations shail not invalidate the contract nor release the surety,
and the contractor agrees to perform the work as altered. -

If the alterations or changes in quantities significantly change the character of the work under the
contract, whether such alterations or changes are in themselves significant changes to the
character of the work or by affecting other work cause such other work to become significantly
different in character, an adjustment, excluding anticipated profit, will be made to the contract. The
basis for the adjustment shall be agreed upon prior to the performance of the work. If a basis
cannot be agreed upon, then an adjustment will be made either for or against the contractor in
such amount as the engineer may determine to be fair and equitable.



(¢) If the alterations or changes in quantities do not significantly change the character of the work to
be performed under the contract, the altered work will be paid for as provided elsewhere in the
confract, -

(d) The term “significant change" shall be construed to apply only to the following circumstances:

(i) When the character of the work as altered differs materially in kind or nature from that
involved or included in the original proposed construction; or

(i) ‘When a major item of work, as defined elsewhere in the contract, is increased in excess of
125 percent or decreased below 75 percent of the original contract quantity. Any
allowance for an increase in quantity shall apply only to that portion in excess of 125
percent of original contract item quantity, or in case of a decrease below 75 percent, to the
actual amount of work performed.

{4). Precedence:

This “Differing Site Conditions” Article takes precedence over any other language, whether as an Article or
otherwise in this Contract or in the specifications, that purports to govern the same subject matter.

Article SC-8 — Buy America

This project is subject to FHWA Buy America requirements in 23 C.F.R. 635.410. Only steel and iron on which alf
manufacturing processes have taken place domestically may be permanently-incorporated into this project, unless
waived by the Granting Agency.

Article SC-7 — Cargo Preference Act

This projectis subject to the Cargo Preference Act (CPA). The Contractor and Subcontractors are required to
comply with the CPA requirements and its implementing regulations in 46 CFR 381.7(a)-(b).

Article SC-8 — Federal Immigration and Nationality Act

The CONTRACTOR including all subcontractors shall comply with all federal state and local immigration laws and
regulations as set forth in Arizona Executive Order 2005-30 relating to the immigration status of their employees
who perform service on the contracting during the duration of the Contract. COUNTY shall retain the right to
perform random audits of CONTRACTOR and subcontractor records or to inspect papers of any employee thereof
to ensure compliance.

By submission of a bid the CONTRACTOR warrants that the CONTRACTOR and all proposed subcontractors are
and shall remain in compliance with all federal state and local immigration laws and regulations relating to the
immigration status of their employees who perform service on the contract. COUNTY may at its sole discretion
require evidence of the compliance from the CONTRACTOR or subcontractor. Should COUNTY request evidence
of compliance, the CONTRACTOR or subcontractor shall have ten working days from receipt of the request to
supply adequate information. COUNTY will accept, as evidence of compliance a showing by the CONTRACTOR
or subcontractor that it has followed the employment verifications provisions of the Federal Immigration and
Nationality Act as set forth in Sections 274 A and 274B of that Act, including implementation of regulations and
agreements between eh Department of Homeland Security and the Social Security Administration's verification
service. The CONTRACTOR shall include these requirements in all its subcontracts.



ATTACHMENT ‘1’ TO SPECIAL CONDITIONS
FHWA- 1273 Revised May 1, 2012

EQUAL EMPLOYMENT OPPORTUNITY
COMPLIANCE REPORTS Revised October 20, 2015

CERTIFICATION CONTRACTS. OR SUBCONTRACTS SUBJECT TO EEQ
| CLAUSE (APRIL 1969)

NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION TO
ENSURE EEO (EXECUTIVE ORDER 11246)

(18 Pages)



FHA8- 1273 — Revised May 3, 2012

REGLIIRED {ONTRACT PROVISIONS
FEDERAL-AD CONSTRUCTION CONTRACTS

. Genarsl

i Neosdsedmngioe

lil  Komsegrepstsd Facdities

M. Dauis-Bason and Refatad Ack Provisions

% Confragt Work Hours and Safaty Standands Act
Provisions .

i, Subleiting or Assigning the Contract

Wil - Safefy: Accident Fravention

Wi False Sttemenis Conseming Highwsy Projects

X implementstion of (lean Af Aot and Fadec! Water
Poiution Tpawol Ack :

A Compiance with Govammeniwide Suspensicn and
Debsrrrent Requirements

X, Certficafion Regarding Use o Corract Funds for
Lakbying

ATTACHMENTS

A. Emplayment and Matarisls Prefereres foc Appalzzhian
Cevaloprrant Higbamy System or Appalschian Local Arosss
Road Contracis {inaleded in Appalachian centrazts ol

k. GENER&L

1. Form FRYWA-127E rust be ghysically insomarated in aach
construction condrat funded under Tite 23 femiugng
SMIOENOY CONMBcis sefaly fmendad v dabrs removal), The
canirzclor [or seboontracion misst insed s form inasch
subsovieact and farther requits 33 indusion i all lowss tisr
subsoniracis fawciudng purchase ordars, rents) agreements
=0d other agreements for supples or senvices).

The apglicabie reuirements of Foers FHRAR-1272 am
incorporated by referenos fov vioek done wder any purchase
ordar, renis agresment or sgresment fir ofiersanies, The
prime confractor shall ba respensiie for somplance by arw
subcontractty, lower-tier subcontratter or sanice providar

Fomn FHYIR-1272 must be included! in all Federstaid desgn-
Euffel coniracts, i 2l subcorrents and in loess fie
subzuniacts (excludng subscniracts for desigs senvices,
purchase anders, rental apseements and oiher agreamants far
supplies or services). Tha design-builder shall be meponsit
for compliance by any subconiracto: fowenter subceniscinr
of sendce pravider,

Coriracting sganries may refevence Form FRNE-1273 in big
propasad of sequest for proposal docurcends. however, e
Fomn FEINS- 1373 must be physically incomporsied fopt
refenanced) 1 all contracts, subzontracts and lowertis:
sybeontraess (evciuding purchase orders, el spreements
snd ather agresments for Ssuppies or serdoes relatediin 3
consirustion sonfac,

2 Subjesttp the spelizability criteria notes in the foliawing
sactions, thase sinlrect provisiens shall appsy e all work
padormed or the contrac By the sontracior's cwn erganizstion
=ad with the assistance of woikers under the conbraciors
impadiate superintendence ang to ad werk performad on the
corirast by plecevad, shation work, or by sulrartrecy,

3. Adbrasch of any of the stipulstions containgd in thess
Reguired Centract Provsions may be suffisient grounds far
vithhalding of pragress payments, wihnoliing of final
paymant, tarmination of the coatract, suspersion | dztament
or 2Ry oihar action deterrined to be aopropiste by the ;
coptreing sgancy and FHIMA

4. Selecton of tabar: Taing fe parformanns of his comirss,
the'cariractor shia not (5= conwict labor far any purpose
within the limils 2f 5 corgtrustion pesizet an 2 Fadzalaid
highwisne uniless itis |sbor pedformad by torwicts whe 302 on
perole supsevisad relzace, of probatien, The term Fodaral-aid
highway does nof inclule roadways funcionaly olassiied gs
logz! roads o rual miner opllesters,

. NONBISCRIBINATION

The provsions of this secion related 1623 CFF Part 230 3
applicable o & Fedarshaid consfmoion conirasts sad to 3i]
refabed wonsbustion subcordracts of $30,000 o more, The
prowisions of 23 CFR Pat 230 are net applicable to matedsl
stpply, enginesring, or achitesiursl samvice conracts,

in addion, the oontractts and &l subconiastors muss comply
with she falioviing poficies: Executive-Crder 11245, 41 CFR B0,
28 CFR 1H3E-1627. Tille 2% USC Section 149, the
Rehahifiation Azt of 1573, 52 wmemisd (28 USC 784, Tile
of the Civl Rights Act of 584, 35 smenged, and refsted
reguiatians inciuding 4B CFR Parts 21, 39 snd 27 and 22 CFR
Pasis 200, 230, and £33, ‘

Tha coniractr and &l subcorrastors rust complyuith: the
requirements of the Equal Cpporuity Cleusein 41 OFR 80
1.4 and for all corstrusfon costacts sxceeding $10.000,
the Sismdard Fadersl Equast Emplovmen Opporusite
Construction Comtracd Spetificagions &y 41 CFR £0-4.3,

Hote: The 108, Depsstment of Laber has exciusive auhaity to
dstaming compiance with Exectdive Order 11245 and the
palicies of tha Secrstary of Laber ncluding 41 CFRE0 and 20
CFR 525-1827. The coalracing snency and the FHIAK haws -
e mstarity and bhe respon=ibiiy o snsuss semeliznce with
Tithe 23 1280 Section: 140, the Reharditaton Act of 1873, 32
amendad {28 USC 784}, and Tale'Vi of the Ohet Rights 4ot of
1804, 35 amended, and ralstzd repdations ircluding 48 OFR
Parts 2%, 25 a4 37, and 23 CFR Parts 200, 230, snd 632,

The folieeing provision is adopfad o 23 CFR 230, Agpendiy
A, vith approgrisie mdEins nconfomein the LR
Cepartrant of Labor {US DIOL) and FHWH requirerments.

1. Equuat Employmant Spportumity: Equst amploymend
oppartunty (EEC) requirements notio dhcriminate and io take
aifirmative action o wosure equal opporssity as zet forth
under lzws, exaeubee ardars, s, reculations (28 CFH 35,
28 CFR 1830 20 0FR 1625-1827, 41 CFR 80 and 40 CFR 27}
ard erdess of the Secrcteny of Labor a5 rondified by the
prowisions srescribed hemin, and Srposed porsusat 1o 23
UB.C 140 =hall consiiiuts the EED and sperific affiralive:
actior: standards for fhe confractar’'s project activilies under




thiz sontract. The provisions of the Amerizans with Disziliies

Artof 1980 (42 U.S.C. 1210 of seq ) satforth under 23 OFR
35 and 20 CFS, 1330 are incorporaiad By referance in this
cortract. In the execution of this confrant, the coracior
agress fo womply with the fellowdng minimen spacific
requirsrent acivities of EEC:

= Tha ooatresior will wark with fhe coniacing apanay and
the Fetieral Govemment o ensuse that i has mads sy
gead faith effon ta provide equal opportunily vtk respect fo si
ofifs terms and condifions of smiovment and i thail review
of acinities under the coniract.

& Tha contractor will acoep! as its oparating polioy tha

followéng staiement

"Bz the poliny of iz Company teassure tiat apgiicants
are employed, and that errgloyees ars begted deing
arployrant, wihout regand to their rane, veligion, s=x, coloy,
satongt @ighn, age or disatdity. Such seton shall induds:;
amgloyeend, upgrading, demotion, o fensfer; recouiment oo
saceuitruerd advertising: iayol o terination; sates of pay or
ather fitns of compensation; and selaclion e irzining,
including appeariveshis, pre-spprenicaship, andior to-the-
jobs taining.” :

2 EED Officer: The nontracior vl desigrate snd nisie
ks o the contraaling officers an EEC Officer whs wilf have
the responsibiity for and mus! be capeble-of efiectvely
adermstering and prormoting an active EEC program snd who
must ke assgned ademuate authosity and sespondibilty to do
=0,

3. Dissemination of Policy: &3 members of the contractor's
=t who are guthedzsd ' Sre, supervise, prosnote, and
dischargs employees, ar wha raceenmend suth aotion, of who
are subsizatally fvched n such sofan, will be mede Rlly
cognizant of, and wi implemend, the sentaacer’s EEC polioy
and confrisciual respensibdifies fo povide EED in esch pars
=md clagsfieation of smzloymerd, To enswe that the shove
sgrecmant wiE be met, the Sllowiog sctons wi beiskenas s
minfmuns

2 Poricdic mestings of sapandsory and parsonns! office
Ea 2 will be cordaciad bafore the star of week amd Sen
nt less ofien than ance evesy ik months, et which Se e
cantractor's EEC nolicy and its implermanistion wif ba .
reviewad ang sxpdained, The meetings wil be condestsd by
thie EEC Officar.

B Al new supendsery oe pemsoansl ofice empioyeas wil be
fivmn 3 thorough indodirination by the EEQ Officer, stvesing
i malor aspects of the vordractar's EEC) obligations within
thirty Zays folowing theé seporing for duty with the comtrector,

o Al persannet wha a2 enpaged in drect recnireent for
the projest will be misfuciad by the EEC Ofcer in tha
congactor's proaedures for losating and hifing minsrities and
WDERER :

5, Nofioes and posters sefing fosth e confraty’s EEQ
prlicy vill bz ffaced in areas readily sccessibie to emoloysss,
- applicarts far employment and poteniizf amgloyess.

2. Thacontracies's EEC pobioy and tha procedures o
implarment such poficy will be brought b the atiestion of
ampioyess by means of mestinps, amployes fandtands, or
other approprisle means.

4. Recruitment: ‘hen advertising for employans, the
canfractor wili includs in a8 sdverizements for wmployess he
n2sation: “An Egual Gpooriurdy Emplovar.” A% such
sdearisements vl beplacedin publoafions kaing 3 large
ieculation among srinerdies and wernan in the avea fom
which g project wosk foree would noemally b dareed.

3, The soptracior wil, unisss gracluded by 3 walid
barpainire sgresment, sonduct systsraic and direct
reafuitment rough pubfc ard private empioyes refersi
sounes llkely to wisld qualified minordtizs and woerren, To
reezt this saguirament, the etetraster wil idensfy sayress of
patential minceity group empioyees, and establish with such
wentfed sowoes pmcedyres wheriyminority and women
apglicants may ba seferred {o the conacior oy aployment
corsiderstion.

b. inthe evand the conractor has a valid bargaining
agreament peoviding Sy enclisive Riring hall referals, e
cortrscinr s expentad to oheerve the provigions of that
agresmisnt fo e adent thal the sistem weels the sontaciar's
compianee with EEO coakract provisions, Where
impiemantation. of sushan agreemeant Aas the affect of
dizerminaling against mnoriss o wienes, or ohiigates the
contractor to do the same, such implementation wigistas
Fathsral nordiserirination priesioens.

¢ The oontractor will encourags s present smylgyess 1o
rafar minorfiss aed women a8 appicants for smployrent.
Imfermaton and pracedues with vepard to refaiting such
applioants wil be discusssd with anpimees.

3. Personnel Actions: Wages, working condiens, and
employes benefis. shall bz ostabiished and adrairisiored, and
persannal actions ofeviy type, induding hidsg, upprading,
proreotion, ransfer, demolion, lavelf sad seominstion, shall e
taken witfiowt tagard to rmoe, solor, ralgien, sex, natunsd
origin, 3ge gr disabify. The follosing prosedures shalf be
follcaed:

2. The gontractor wiif condud perindic spaclions of project
sites 40 insuse that woding conditiens and employes fdlities
do not indicate discriminatoey yemtment of peojset sis
peisanpel

b The contsactzr wil periadicaly wwsliate the spresd of
wagEs paid within eachdaszfioation 1o determine any
evisanes of dizonminater wape aierfices.

o, The contractor wilf pedodesly reufeer selecten parsennel
actions in degih to detenvine whather thers is evidenes of
cistrmination. VWherz evidence iz found, the comyactor wil
pramptly take comscive ttion. i $ie review indinates that the
disziminglion sy axtend bajondhe acfions revewes, such
corective setion shall include ai affectad parsars.

& The contracior Wil promplly invessgaie all compiaints of
#leged disoriminatios yars to the contractor it sorrection
wiit s abligations undar this. conbrack, will aerapt & resale
suzh compizints. and wil is= anprmoriste corvectve sciion
viithin 2 ressonable Sme. I Sie investipston ingiestes that the
discrimination ey affect persons oiher han the complainass,
such camaclive soifos shall inciuds such siher parsons. Upon
cormpieion of 2ach invasiigation, the contracie v forn
evary compRinant of all of thair averues of zppeal.

4. Training and Prometion:

. The aonwacior w8t sssist i jocaling, qualifing, and
inareasing the skillz of minorities aed wemen who s




pplicants for emgluyment or surent empioyaes, Sooh sfts
shnulel ba simed at developing full journey avsl status
empioyees in te type of frada or job olassification invsbeed.

£ Consistant with the coniractor's wark foros requitements:
and as partsizsible yader Fedarsl and State regudations, the
zorractor shall maks i vse of waining progreers, Le,
appranticeship, and prthe-ish iraining sronrams & the
geographical anes of contract performance. In the evant s
speciat grovision for raining i providad under tis contract,
this sulpseagraph will be suparsedad as indicated in the
speciatrovision. The oonfracting sgenty may reserve
training pesitions for persons whe receive welfare 3ssiztance
© in 3pcandance with 23 BS.C. 1406,

2. The contractor will advise empiovess asd sppiicsnts for
ampioyrrant of valsbie freinng crograms and svrance
requirenents for each,

& The costactor wil rerdically raview the teining and
prorection pafential of amglovess wha sre minodties snd
wemen and will shoowrage elipihie employees fo spaly e
suach taining srd sromatisn.

. Unions: if the contractor refiss I whole oo in part upen
unlens as. 2 seuroe of arployess, the contractar vill use goed
faith affaris 1o obisin fre coopevation of such uriens io .
inorzaze oppartunitiss for mircrdties ard women, Actions by
the conirzcios, eitrer drenty or theough 3 contraztars
asspcizfion: soing 23 sgers, will inclute the procedires sat
farlk befowy:

& Tha contaciar wil usa good faith ¢8oris to develop, in
ooogeration wih the unions, join? teirng progress simed .
tewiard quaifiing rere rincrities and womes for merhershiy
in the urions and rersasing the Skl ofwinoriss and women
50 that they may gualify for higher payhg smpboyroant.

b. The zontractor wil use qoodd 1285 sHforis i irozeporabe 3n
EEQ dimuse info esch union agresrmant b the aad Mat such
wnien will ba contraciually baund fo rafer spplicans withowt
regard o their rece, celor, rafgiun, sex nabonsk oris, aneor
isatility.

o. The conlrachor is %o obdsin informstion 22 % the refeng
practices ard palicies of fha fahor union moept gt to e
extant such information = veithin the sxalusive possession of
the |sbor urion and sush lsbor union refeses o farnish such
irdpernation 1o She contrachor, tha contrackr shal so cerlify o
the contrazting agency and shall zat forth whst effonts have
bizen made to obizen sach information.

4 in the event fhe union is unable % peasite the zontrecinr
with a seasonabls floar of refersals wihin the fme it sat St
in the coliaciive bamsining agreement, the cortractor wil,
through indepandent rsomitrent <Boss, §7 the emoloyment
vatancies witho repaed (o vace. ook, refigion. ze, rations
onigin, agk tr dsablify, making full #ffarts to obisin quaified
andior qualifable minoities and wormen, The filure of 2 urien
to provide soffriant sefarrals (ovan though | s ohligatsd to
provide exclusive rafervals undsr the terms of 2 cofactve
bargsining sareement! does ret reliovs the contmatar from the
reauirersents of this parsgraph. it the =uens e union reisral
praciize prevents the contacior from meeting the ohligatons
pursuant i Exetutive Order $1248, 32 amendad, and thase
specish grovisions, such gantractor shal immedistely notiy the
coniracting sgescy

8. Reasenable Apnemmodation for Applisants /
Employess with Disabilities: The contractor must be familay

viith he reouirermnts for and comply wdih Bie Amarcanz with
Disablitias Act and all nies snd regilations sstabiished there
under, Ervployess must pouitie ressonable accommodation in
st emglovenen: aodies wless o do =0 would cause B

* undus haedshis

8 Sefection of Bubcontractors, Procurement of Materials
and Leasing of Equigmen®: The contractor shall aot
diszriwinate on the grounds of save, color, sebgion, sex )
nztional origin, ape or disablitvin Be selection and retention
of subconiractors, nelufing procursment of matenals and
lesses of equipment. Theconbacter shall take all nocessary
and rggsonable steps fo ensure ronfismmingtion &y the
aderinistation of this coafact

3. The soonfractor shal notty alf potentst ssbeartssors ard
suppliars and jessors ofthai EEO obligakions undgsr tis
Loriract,

& The eoatracter wil tse good fath ofors fo snsure
subcontracior sorrpliance with their EEQ sblipations.

10 Assurance Requited hylﬁ CFR 25.13(b%:

5. The reguirements of 4§ CFR Part 28 and the State
COF's L8, DO -approved DHE pregeam ane incorparsted by
refwence.

b The contractor.o subcontrmictor shal nof gisorminate on
the basis of ;ace, color, sational origin, orse inthe
perfcrerance of this cantact. The contractor shal samy out
sxgiuatie requiements of 40 LFR Part 26 in $e sward and
adminisiration of LOT-sssisted comrents. Faiue by the
Loriractor to oarry out Sese requirements i a reateris! breack
of thée coriracy, which may rest in the tenrination of this
cordract of Such othar remedy as the aontraciing agsnoy
deems spproptise.

1t. Revords and Reparts: The coniractor sha keep such
TECENE §8 NEDASSEIY 43 danLirent compliance with the EEC
requitgnrenis. Such racords shad be retained for 3 perod of
Hhrae years folawing the dais of die fnad pavment to the
rrrdractor for & confract work and shall be avatalie 2t
raasunzble fmes and places for nsneston by authorized
tegresantatives of the oonlracting sgerey ang the FHIRA

2 The recosds kapd by he contractor shak docurvent the
Talloadng:

{13 } The number snd work howrs of minsdty 2nd non-
eainGiily Group meamEers ang woemen emplved in 2ach work
tiassification on the projed;

{2} ) The prograss snd effors being made v
cnopersfen with unions, whes sppicebly, io incoease
engtoymand oppartuniies for mineriies snd wormer: and

{33 ) Tha progrees and effots baip mads 7 lecating,
iring, training, qualifing, 3nd upgreding mincritis and
- DR,

b The sentracsars snd subtonteaciors will submit an annus
regor fo the contraciing agency sach July for the duration of
the praject, indicating tha rumrder of mingty, wornen. and
nan-ircrity group emeloyses tursenlly snpaged in esh vk
clmzsification required by the conlract work. This iforriation is
ta e reporied on Fopp FHAS-1301, The staffng datz should
regresent the preject vtk foroe oo boand in 28 or any pard of
tha last pavred parind preceding the ond of gy, If op-theiok
training is being sequiret by speial crvision, the sootracior




will e renquired to oolert and repart fraining data. The
employrent daiz should reflest the weork forse on bosnd dusing
28 oz any part of the last payrsi perisd wrezading the and of
Juby.

. NOWEEGREGATYED FACILITIES

This provision s applizable te all Fedembald eonstuction
condracs and fo o ralsded consiraction subsontmcts of
$43,000 or move. :

Thie cordracior mius) ensuss that faciliiies provides for
ampihyeas are provided in such @ manner that segregation on
the basie ofrace, oslor. sefigion, sex. v nafions! ofige sannol
rezult, Tha contractor may nelihar oine such seqreated
usa by weitian or ord poligies not itfsrste such uze by
empioyea custort. The sordraciods sbligation extends furiker
to ensure that ils srcloyess are ant sssigned to perform Yeir
=anvizes at any iscation, under the cantrastar's control, whare
the facilifes are serepatad. The tarm Saciiiss” indudas
wealing rooms, witek 3533, r2stmurants and othar exting rass,
titre chonks, restronms, washiams, lodker anms, ng oihar
storage or dressing aress, parking lots, dinking foentains,
renreation o enterzinment arzas, trarsparaiion: and housing
pravided for employess. Theconftscior shall praida saparate
or single-user restronms and necasssry dressing o Seaping
&reas 1o 855U privacy batwesn sayes,

. DAVIE-BACOK AND RELATED ACT PROVISICNS

This senfion iz applicstle 4 il Federshaid constracfion
prejects axteeding 52000 and o & refalsd subcontrants sod
lowesstier subzennacts (regardiess of subsonteant sizel. The
requirsrrents sephy to all proiecis located yithin tha right-of
way of 2 roachuay that i= functisnally ciassifiad as Faderai-aid
Fghwizy. This exdudes roadeays unctiorally dlassified 55
local roats or rral miner colfectors, wiich are exampt
Contracting sgencies may alent 16 3pply fese requinments o
wther projacis. .

The follcedng prostaicas are from fhe .S, Degantmant of
Leiar regulations i 26 CFR 5.5 *Cordract peosisions and
rigtad rattars” with minar revisions £ sorforn to the FHIMS-
1273 farmat and FHWA program: sequirerrsents,

1. Minimoem waney

a. Al ighorers and srechanios smployed orwarking spos
the site of the vk, will be paid unconditionatly ang o less.
often than onee 3 wask, ant withos! subssauent daduction or
r=bate on aty 20c0unt [2xospt such pavol deduckions ss.are
paanitied by reguiations issued by the Seon of Labhar
under the Copsiand Act (28 CFR part 33, e &3l smocnt of
wagas and bosa fide finpe bansfis {or eash sguivalznts
thersafi dus at fire of e &t rates not less
than these contsined i the wage detavnination of the
Secretsry of Labor which s affached hereto 22d made 3 pas
heraof, rapaedless of any corrachual relstionshin which may
be slapad fo =xist bebveen e contractor and suoh labowmrs
&nd mechanios, .

Contriaitions mads or costs imagansbly anticipsted for bona
fide frings Senefis undar section 1(RiKE) of the Daws Dacea
Aaton Behall of lRkorers o machanss are considered wagss
paid e such lgbarers comachardos, sugject tothe provisions

of garagraph 1.4 of this seclion; 3%, requlsr somtibutioes
raage or costs fncurred for mare thar & weakly perod {But aat
l=ss often than quarsdy) under plans, Ruds, ar prograns
which cover the particdlarwesily paricd, are deemedic be
conatrustivety rade e ineurred during: such weskly period.
Such faboesrs and machenics shall be paid the appropriate
wEgs ate ang fringe henefits on the wege delermination for
the chacsificatin of wark aciuslty parformed, without regard fo
shel, 2oept 35 provided & 29CFR 550314}, Lebormrs or
reezhanics perdarnting work in mare than cae tassification
Ay b2 compensated atihe rale specfied for szl
tassification forthe e actuslly worked fherehy Providad,
That the employer's sayol retords acouately set futh the
liree speet in esch elzssiization i wiich vk is peromed.
The wage determination linckudinzg any addiSana? olssztfination
and wage raies conformed urkisr garagraph 1.6, of fiig
seefion; and the Daviz-Baoon poster (WH-1324) shall be
pested & 3l times by the cantrastor and ds subtorimsion 2t
the site of ihe work in 2 prorineat snd scoessible place wies:
it ez e gasty saen fy e sarkers,

5.{¥} The cortracting oficer shall requive that any oizss of.
I=hors or machanics, mokiding Relpers, which is not lisied in
the wage determination arg which is to be smployed onder the
contract shall ba clessifiedin conformanca with e wape
delerringtion. The confracting offizer shall approve an
sdditional dlassifinatise and wisge rata and inge benefits
tharefiore oy whan the blowing crieris hees hean met

{it Thewok io be porformed by the diassHication
FEquasted is rat parormed by & clssilication i the wage
detgrmination; and -

' (i} The classifeaton is uizad in e ares by the
oonstration indsstry, and

{i8) The proposed wage rais, including amy bona fide
finge benefits, keats 2 reasorshle rlalinnship toihe
w202 sates coriamed s the wane determination

{2} } ¥ the contracier nd e Inborers and mecharics 1o te
amigloyed in ihe olsssification 8 known), e their
represantatives, aod the conteacting officer agrze oo e
classificafion ang wags e finguging the amount
Szsigratad for Finge bensfils whers apgromiate’, a repei of
the sofion faken shall be sert by the oowtracting officar fo the
Admiristratos of the WWige and Howr Divion, Employmens
Standzeds Adrmiristrstion, U.S. Depasmant of abar,
Washington, DC 20210 The Adrinfstrins, or 2n subiorized
representative, will sporove, modiy, o dsaporovs avesy
#ddlisnal ciassifiostion action within 30 daysof receipt ang
20 aghiae thacontracdisg officer or will aotify tha sortmcting
cffisarwithin tha 30-day pariod the addiborst fime &
DECASEFMY. :

{34 ) inthe event tha condracipr, the iaberers or mechaning
1o be amployed & the dassBation o their reprazenatives,
and the camtracting officer do not agree on the procases
SlassHfication and wape iate dnclhsding the smzant
dasignsted for finga benefits. whene appropnate), the
cowtractng afficer shafefar the questions, including the
wizevs of all infarezted panizs and the recormmendiofion of the
eontraviing officer, o tha Wisge and Hoar Adminicmater for
detzmainston, The Wages ard Hour Administrator, or an
Futhorzed repeesentalive, will Sgus & datsminadion within
3G days of repsipt and 50 advies the berirmoting ficar or




it notify Be cantrgsting efficer within the 30.dzy period that
adcilivnal fme 5 netessany. )
{4} ) The vags =iz faduding Fings berelis where
appoopriate] determinad pursuant b parsgraphs 1.b.42) or
- b3 af this saction, shall be paid & 2l werkers performing
- ek in the dassification undar thiz contrast from the firs
day on which work is performed in the ciassificalion.

o Whenezvar the minimum wage rate preseribed in the
cordract $oy 4 clazs of laborers of mechanics tatfides 3 finge
besefit wichis net axpressed 25 an houry rie. the contracior
shafl aither pay the banefit as stated in the waige dedermination
o shaik pay anodhar Sona fide fringe benefl or an howdy cash
eaufvalent thereof,

& f the cantractar doss net miska payTens fo 8 tustes of
oiher third passan, the contracior may sonsider 28 pag of the
wages of any [xborer or machanic e amount of 2y costs
reasonably artcipated in providing bona fige fings benefits
under & phar or prograe, Provided, That the Sacretany of
Laior hes fousd, upor the wrifien raquest of the coniractoe,
thatthe sppiicable standesds of the Dewis-Bacon Aot have
been met, The Szeretary of Labor may requirs the soateactor
to sat aside 1 2 separsia 30wt assets for the meating of
obfinstions under the gfan o pregram.

2. Withheiding

The coniracling 3gency shall upon #8 osm acfion er wpon
written request of an swhorized reprasentaive ofthe
Department of Labor, withhold or catse %o be wittheld fom
tie condracior under this centact, 8¢ any cther Federal
contact with the samg e contrastor, ar any other fdersiy-
assistad contract suljectdo Davis-Banon prevsiing wags
reguiramcards, which i keld by tha same prive rariector. so
ruch of the acerued payrnents or advsnices 2= may be
considered necessary to pay iabarers and meckanics,
inchading appeenices, waineas, ard halpers, smplovad by the
corgrachr o sy supoentractor the fall ameunt of wages
requirad By ihe contrace, In the event of Sedure to pay amy
\zaarer o mechando, including any spprentice, e, or
halpes, araployed of working on B sife of the work, all or pant
of thewages raquined by the contad, the contacting aganzy
rmay, 2fter vriten nofice in $e conitecior, take such acion as
foay be necessany 1o sause the suspension of awy furthsr
payrEat advence, or guirartse of funds unH! sush volfions
have nessad. :

3. Payrells and basic records

& Payrolis awd basic ;aoords relting therste shall be
maintaired by the cordracior dering e ooarss of the wark and
presaryed for 2 pardod of Swes years thereaksr for 3l laborers
and rechanics waridng a8 the s&= of the work. Suak recdids
shaf contain the name, addiess, end social secury number of
&ach suckh worker, bis or har rowedt classification, howly mtes
of wapas pad Jincluding rases of contribulons or costs
antizipatad for bora fide fiage benafils or cash sguivalanis
thereafl of the typas destribed in szofion HE(S(E) of the
Canis-Bacan Agtl, Saily and weskéy nomitar of howre wesrked,
dedustions reatle and achual wages seid Vhaneyver the
Saceetary of Labor has found unsder 28 OFR 5.5 )i} that
the wages of any [3tores o mechanis include e amouw of
’ny tosts reasonsily anticipated b pemilding berafiis undara
pian or program desoribed in saction 1hY2NE! of the Cavs-

£

Bacon Azt the coniracior shal mainiain fecords whizh show
that the comeritment 1o prowide such Banefits is anforessble,
that the pian or program is fnancially respossiblie, and that the
piaHs o1 pregrEm has basn camrousizated i witing te the
lsborers or mechaning sfiseted, and racords which show the
casts Sntvipabed of tha asiusl costinounad in proviging such
benafils. Cantrectors employing apprertoes orirginess snder
apgrowed peograrms shal maistsin st eddence of e
registeation of apprentiseship progrems and cexfioation of
trainee pregrems, ihe repistration of tha ssprentices and
trainges, and the ratics and wage rafes presoribed inthe
applicatle programs. -

0.4} The cordracioy shall submit waakly for ssch waak in
which amy coniract work s perormad = copy of 9 paveolis o
the rorfracling agency.  Tie payrdls. submitied shall st ot
accurstely and compiztzly 2 of the inforradon required 1o be
mraintained wnder 2% CFR 3.5(3)(3H), axoept thas full social
securiy surmbars and hame sddessas shall oot beincluded
o weskly ransmittals. insbaad e peyrolls shal oy nosd in
Inchade an individually idenifeing sumber for 2ach empioyes |
.0, . the last four digas o ihe employad’s sotiz! seauthy
nmupriery. The required waekbly payeol infernation: may ba
subaiftted i ary form desiad. Tiptisnal Form Wi#-347 iz
avaiabiz for this. sunose fom the Wans and Howr Division
YA site at Bpivven.dol poviesawhsiormeivh 347instr i
or its sucosssof sie. The grime conrTacie: 5 responsitie for
the submission of copies of payeails by 8% subceniractors.
Corfraciors and saboorfaciors shak saintainhe full soois!
saoury numiber and curent adiress of 23ch coverad wirker,
#nd shall provide them upser teguest 1o Se conlrazing agsmoy
far ransmizsion o the Biata DOT, the FHYWA arthe Wags and
Huour Division of the Departrment of Labior ¢ purposes of an
imvestigation of auwfit of compliarce with seveling vage
requirsrants. It i net 5 volation of #is sz2otien S a prime
sonirsctor 18 reguine 5 subcentecios o peovide addresses and
sogia sesurfy numbars fothe prime confrector for its owe
s=eords, wilhoat weskly submission o the contracting sgenoy,

(2} } Each payrol subsmitted shat) te arcompsniad by a
“Stateenent of Compianse” signeed by the corfracior o¢
subsontracicr or bis of her agent who peys or supandses the
pavment of the pemenz empiyed under e contren? snd shall
ey the Iofoning:

(i} That the payret for the payrall padod contains the
information reguirad 1o be provided sndee 35.5 @y 3R o
Regulations, 3¢ GFR part 5, the appoopriabe information 5
aeing reaintaned wdsr §55 481303 of Regulations, 25
CFR pan 4, ang that such informetion i= comact ang
carrglets;

{8 That each [akorer ¢r mechanio fnclugng eash
heiper, spprantice, and waines) employed on the coatrag
dirng the payred period fas bean pald the fullweelly
WaAss esmed, without rebate, efhar directly of indirecily,
and that mo deduzions have been rage sither discdy or
inclirecdy from the full wages samed, pikar than
gerissibie deductons 25 et forth it Regulations, 28 OFR
gan ;

{8 Tha vech Ishorer or mecheeio has been peid not
le=e than tha appliestle wager rates and Finge Banafits 5r
cazh equivalents for the clzasification of work pedarmed,
a3z specfed in the aolizabis wans dezmeination
incorparated into the tontracs.




{3} ) The weally submizsion of  praperhy executed
cesification 3at forth on the reverse side of Cpiicnal Famn
WH-347 shall satisfy the requirernant for submission of the
“Stavarment of Compliance” renwvired by paragraph 3.b.02% of
1his sectizn,

{41 | The faistheation of sny of the above centifications may
stigect the contracite or subconiracion fo o or triving!
prosecution under seclion 3001 of té= 48 and section 231 of
titte 31 of the: Uniteg S1atas Coda.

. Tha coevimacier or subcondractny shall rrake the records
raguired undar parsgragh 3.3, of this section svellabie for
irgpection, copying, or fanasrpton by suthorizsd
representsives of the gontracting spenoy, the Stste DOT, the
FHYSS, orthe Dapariment of Laber, and shall perrdt such
represestsives by iveniow smpfoyess dushyg wodking Bowrs
orvihe job, If the contracior or subconiractor faiks fe submit the
requirad rasonds o o make them avalable, the FHAA, may,
=her wailien nolica to the contmaion, e contracling agency of
ifva State DOT. take such sction a2 ray ka necessamy fo
saues the suspenston of amy further sdvanca, ar
guararize of furds. Furthesrrare, failure fo submid the reguired
reeurds upor fequest af bsmake such rscords avioble ey
be grounds for debarment acien pursuant fe JE CFR 612,

4. Apprestices and trainses
2. Mppeenticas dprogeams of mé HELCLY.

Azprentioas will be permitted fo work 2 lass then e
predet=rrined rabe for the werk they perfarmad wihen they ars
ermiployad pursusnt o and indiidually regisiersd in 2 hona fide
argrantiveship program renisiered vl the U3, Depaniment of
Labar, Sreploymant and Traising Administiation, Ofce of
Agpeentioeship Training, Emplover and Labeor Services, orwits
A Siate Apreniiceship Agancy reoognized by the Office, or ¥a
persan i5 erloyed i Bs o fer first B days of crobstionay
ampioyrent a5 atappenize in such an apprentiosship
proaram, whe is sof sdividually regisisred in the paogram, b
wiho faz baep carified by the Ofice of Agpeantisaship
Training, Empiayer and Laboe Sarvices or 3 State
Aggrenticeship Agenoy fwhare sppropriste) o be slighds for
probaticaary employment 3s s apprentios,

. Thealloastls rsiic of apgreatives o journeymzn on he job

siha & any ceaft olassification shad aot be groster than e rals
pesrritted to the cophmator 33 10 fie entire work ferce under
tha repisiered program. Amy worker listed on 3 paviol at 2
apgrentos wage rate, wWho is nat regisbered o cthanyize
empioyed as siated shove, shall beoald not less Santhe
applicatie wage rate on the wage fetzardinration for the
olassification of work soieslly perforred. in stofion, any
apgrentise parforming work on the job site i excess ofthe
rafo parmifted under the regisiered mrogram shall bs paid not
less than e appiicakils wage rafe oo ihe wage deterringlion
Fort Y warde actually pesfoemed, Vihene 3 coatracior is
parfarraing construcfion on a projest bt = locallty other than
that in which its pregram is segiwiered e ratios and wegs
retes (Expeansed in peicentayes of the oumeyman's haurly
rate} specifiad inthe confretior's or subooniraetors registered
program shad fe cheaned.

Evary appeentica must te paid 3t not lass fan the raie
speafiied m the registersd grogram for Be apprentice’s feesd of
preqress, eprassed 35 a peentsne of the ipurneyman howdy

r#le spacified in the sppicable wage deterningtion.
Arprentines shall be sl finga benefits i3 sotordanocs with
the prowisions of the aspraaticesnip pragram. if tha
azprerfoaghip program does not spacy fiinga hensfits,
apprentices must Be paid the full amount of finge benefis
listed or the wege detenmingfion & ihe applizable
igssification. e Adwinisiater delosrines tbat 2 dfsran
pragtioe prevalls for the appicsble apprentice ciassifeation,
finges shall be pail in acourdance with that daterminaton,

in the awent the Office of Apprariceship Training, Ervployer
and Laber Services, ora State Apprenficssia Agency
recognized by the Office, withdrawis appraval of sn
Ioorentieeship program, She cantresdor wilf no loager be

itfed ¥ wfliza aporentoss 3f iess than the appicable
predstarminad rate for the wirk performed untl an ascematie
progiram Is approved, .

% Teairees {programs. of the LSOO

Expapt as prowidsd in 20 CFR 5 16, tmineas will not be
perrrifiad to wosk at fess then fhe peadetermined rate far the
veeR pesrtorrned unbess thay sts emploved pursuard toe and
irchivideally repistased in 8 progesm whish has received origr
Bpmrovsl. evidencad by farrral carfisation by tha LS.
Bapartment of Lalbor, Empioyrrent ang Traning
Administration.

The =iip of trainees éé;i:umemn ori e job site shall not ba
gragter thar pamsfied under the clan sopeovad By the
Empleyrrerd and Traiing ddmirssiation.

Every trainas roust ba paid 2 not less fian the rate spasifiad
in e approved progeam for the teinze’s favel of progress,
sxprasted as 2 partaniage of the jpurssyman housy rate
=speeiied in he appicabls vege detesmnation. Trainess shall
be paid fings benafils in scaordance wih the provsions. of the
ramee pregram. i the tuinze program does not merkinn
fringe hienefits, trainaes shat be paid the fed amourd of Singe
benefiis ksted o e wega determinadion unless the
Fidrrinisteator of the 'Wage and How Division defermines that
thew i an arorentiveship program assaciated with e
carrespnrding jourmaynan wags sis on the wage
determination which grovides for fess than (Ul frings banefits
far apprerdices, fArty empizyee listd o the pagroll 3t 3 frsnes
ret= whi is not regisiored and parfcipating 7 = Sraining slan
spproved by the Employrent and Trsning Adminisiraticn shall
be paic ot less than the apdicabile wane raie oo tha wage
getsrmmination for the oassfination of work asiusly parforred,
15 addiiion, sny raines peeforming wark on tha job sita i
sresy of the rafio permitise] under e regisizred prograrn

-2hs be oaid nof less thap the aoplesble wags rate on e

wige detemination for the werk acualy performed.

I the avant e Ernployment and Training Adenisration
withdemns appravat of = raiming program, thecondmctur will no
longar ba cermiited 1o uflize iminess. = less than the
apaiisable pradietermined e for the work pedoerned unti 3a
axcepiabie pragram is aporoved,

4. Bauzl smployment oppantunity. The utifization of
spgrentices, fainses and jtumeymen ander this part shslf be:
In cordorrity with the 2que amoloyment spposiunity
requiramerts of Exasetive Difar 11248, 35 amendad, and 39
CFR part 32




& Aomentices and Transes {pagrams of e U S, OOT).

Arprenfioss Frd frainees working under aporenticeship gnd
kil training programs which hzve beer cariified by the
Secvetary of Transponiation as gromoting EED in sotnection
wiih Fedaral-=id highway conefroetinn ceomrams are not
subsect i dhe requremests of rarsgrash 4 of thiz Section 1V,
Thie straight e howly wags rates for appeentices and
frainaas under such grograms wil Be establskes by fhe
parficular programs. The ratio of appeanices and fr2iness to
[pumeyman skall not be grester than permitied by the terrms of
the partiouiar program.

3. Complianee with Copaland Act requirements. The
coniractor shall canply wib tha requirements of 30 CFR gant
3. which are incovpeeatad by refersnes i dhis contrant,

6. Subtantracis. The cartmelor o subconirastor shl inssrt
Farm FHINA- 1273 in any subsentracts and slce regues the
subzeniracions o inchade Form FHVA1273 I any lovies fer
subsontrants. The prime sonfrasior shal be resgonstle for the
conmpdance by amy subrondractor or owes fer subcontracine
with all the onfrzet clauses R 2O CFR 55,

7. Comtract termination: dabartnent A breach of S
caniract dauses in 20 CFF &5 misy be grounds for tervination
of the contrazt, and Tor debainent &5 3 conbacter and 5
subsontracter as provided in 28 CFR 592

&. Compliance with Davis-Bacon and Related Act
requirements. AR rulings and intespretations of the Devis-
S=pan and Refated Acts contsied in 20 CFR pans 1, 3 and 3
mehereh incorperaiad by referanca in this contract.

9. Disputes concenig labor standards, Disputes avsing
out of thedabor standards provisions of $hs contrant shiall nee
be subiect o the genersl clispules. cause of fhis sonfaed. Such
dizputes shaf be rescdvad in aooardance with Se procedures
of the Dapatmant of Labor set foril in 23 OFR cavs 5. 5, and
7. Dfaputes. within the maaning of s clause incisde disputes
befween the contracior (or aay of its subcontrmators) and fhe
vonfracling agency, the LS. Gepartmant of Labor, or the
amployess or el reoresentafives,

1%, Ceriification of eligibility.

a. By entering infa s coriaa, the contracior cerifias that
nefher it jnor hie o7 shej nar ary person oo fien who hey an
intacest inthe contrecior's fim 12 2 person o« fm ineligitle o
b2 awardad Governmant coniracts by virus of section s of
e Davis-Bacen At or 28 CFR 5,121

b. Mo part of this contract shel e subeontracted foany perasn
o fren inestgitie for award of a Govermirent confract by vitlue
of section: 3(a) of the Davis-Bacan Ao or 28 CFR 5.12E0T:

o The nanaivfns mEking fise sistements is preserbed inthe
L& Crminal Code, 18 US.C. $001

V. CONTRACT WORK HOURS AND SAFETY
BTANDARDS ACT

The followdng clauses sply o any Faderaiakd sonstriction
cordraet in an arsount in eecess of $100.000 and subfert to the
oveitime provisions of the Contraet Wik Hours snd Safesy
Standards Aot These clausas shall be inseried in addifion to
the clausts required by 22 CFR 555 or 29 CFR 48, A=
uzad I this paragraph, the fems ishorers ant mechanks
include meatchreen snd quads,

1. Overtime requicements. e contracior e subrontrasior
contracting & ny part of the sonttsc wark which may squie
o iewgive the employmznt of talsorers or reechanios shall
regHENe oF permil any such fabzreror mechaniy in any
wirionzek & which Re arshe is arvploved on such work fo
wwork in ewosss of fary hours n such workwesk uriess sugh
lakarer oy mechams reeeivas compensation 2 3 rete oo ess
than oee ang eaehalf imes e besi tamof gay for all hous
worksd in excess of Sosy howrs in such workwesy,

2. \alation; Habifity for wapaid wages: Huuidated
damages. inike ewert of any vielation of $ie dause st fork
ir parageaph {1.) of this section, tha contrector smd any
subzontracior reaponsible thesefor shak be Sabie for the
urpaid wizges, in asdiion, suth saniranter and subctiachey
shzk be lizbie 1o the Unfed Stans 4n the oase af vicek done
under confract for the Disiriat of Soleenbia of 3 sy, to such
Eistrics of to sugh tarvitony), for Smuwdates dareapes. Such
liguidisted demages shall be compated with sespact 1o eadh
irdiuithuat daborer o meshenic, inckding watchman and
guards, arrploved in wolstion of the slause s¢ forh in
paragraph (1. of $his secfon, in tha sur of 310 for szxh
calandzr day oo which sveh dhvidual was regsired o
pasrritted 4o WOk iR 2xzess. af e standard wornosk of Tty
boars witheut payment of the oeestine wages raouired by the
timaze sat forh i paragraph (13 of $is sectign,

3. Withhetding for unpaid weges and liquidated damages.
The FHA or the contating agency stall upen its own aclion
oF WA wtitten resunst of an suthorzed representative of the
Cacartmant of Labor wdithald or caiss o be withhad, fom
any eoreys payable on sceount of viork parfirmes by the
eonirEins of subonniractor under any such contract or any
other Fedesal coniract with the sarme prime oonlractor, or any
uther federzly-assisted sontrart subecifo tha Cantrazt Werk
Hows and Safely Standands 4of, whizh Is beld by the sare
Drémiz contactor: sugh SUms 35 mey ba detenmined ‘o be
necesssry {0 salisfy amplistdites. of suzh conierioror
subeoniractze for enpaid wages and ligeidziad dameges as
pravided in the slgusesatforth in parsgrapk (2. of this
zacfon.

4. Subtontracts. Tha confasicor or subcantractts shall insert
in 3y siboontracts the dlsusas sat forth in pasmpraph 7.}
thraugh (4.} of this-sextion zad also 3 dause requiing the
subzoniraciors fo inclods these clausas sy lower S
suboontracs. The prime contratior shall be responsile for
compiEnze by any subtorractar of lawer bar subzontracior
with the clauses set forthin parageaphs. 11 through [§ } of this
saction,




¥l SUBLETTING OR A3SIGMNG THE CONTRACT

This growision 42 applisabio bo all Fadzsal-sid sanstrction
conirants on the Nsfiona! Highway Systers,

1. The aontmcter shalt pesform with 85 owm organizstion
woniract wark amounting to oot less than 30 pecent far
preater pereemtape Fspesified slsavwhere in tha 2onfrach of
the total originel contract prioe, axcleding sny specalty tems
designated by the contracting agency. 3pecialty itemts may be
patfiormes by suboantract and the smount of any such
speciully items performed may be deductad fom the total
wiginal contract prios hefors sewouting the amount of viork
r=quirad to be gerformed by the comtracter’s own organzation
{23 CFRE35 418

& The temm “pedamm woek with its twn soganisation” refies
o vnrkers empioyed o lzaser by the prins contrasior, ang
eguipraent pemed oy ranted by the prime sontracsoe, with or
without opargiors. Such ferm: doas not inglude employess ar
eauipment of 8 subconimocior of dower fier subronfacior,
sgems of the primz contracis, ooany oher assignses. The
tarm rray ctuds payments for the coets of highp lessed
empioyess fom an employes lsesing frn mesting sk rslevant
Federsl and State reguiatory requiremants. Laaserd
emplayeas may only be incheded in this S ¥ he privs
conragior meats o of the following condiions:

{1} ] the prirne zopiracty maintains corérol over
the supsreision of the day-to-tay aciivities of the
-leased employees;
(2} 1 e princa contractar ramains respensibie oy tha
qumity of the woek of the leased employsss;
{53 ] the prime soniractor seiaing 2 power to scoecd or
enzlide Ddividual employees fie work on the projsed; and
£4) § the prime contraier rernains uiimatly respensibie
far the payment of predetermined minimum wages, e
submizsion ofpaywois, sistemants of complisnce and 28
wiher Fetlenl rmgudstory reauiremenis,

£, "Spacistly lizres" shafl be corstroed to e limited o watk
that saguires highly spadialized knotisdge, abiies, or
equiprreEat oot andinssily ausiiztie in e type of contracting
wegarizations guaiiizd and ssipected 3o b or progose onthe
conir2e 3% & wiolz 3ad in gereral s 4 be frriied i miner
" eompoaeniz of the overall contraat.

2. Tie contrant amount upan whith the reqiraments setdortk
in paragraph (1) of Szclion ' iz compuied inciudes the postof
mataral and menufaclures products which are o be
puschased or produosd by the contractor usdar the cordrast
prowisions,

3, The confractor shall furnish {31 8 competers supssinterdent
or supandsor who is erloyed by e firm, has il authosty to
direct performance of e work In 2coomisnce with the contrast
requissrrents, and (s in ohame of afl corstrostion cpemfons
{regandless ol who perfores the work) ang {B) such other of s
o organizabienat resources {upendsion, mansgemend, end
engingaring servicas] as the confracting officer deterrines is
negeszany 1o sesurs the rerformance of the contaot

4. Mo pertion of $i2 cqnirast shall be sublet, assigriad or
othereise disposed of soept vl the witten consant of the
coniracling officsr, o authorized reprecertstive, and such
eongsnt whan niven shel not ke congtrusd 1o relfevs e
coniracior of any responsibdity for e Saifiment of the
stiirel, Wirtlen sonsent wit ba giver oty after the
coTdracling agercy hes zssured that each subzoatant =

=idenoed inwriling and that i contains 53 getineat prvisions
s requirements of theprime corrac,

& The 30% self-performance raquirement of prragrsph (13 i
ot apghicatis io desipnbuild condmcts; howaver, contracting
sganzies may sxtablish el own selfgerformance
requirarments.

VL. SAFETY: ACCIBENT PREVENTION

This provision iz applchieis s Fedeml-aid
corsirztion sunfracts and to-alf refated subsormacss,

Y, In the: performanceof this tombact he coniraaior shall
comply with 3t apglinable Peders! Sizte. and ioeal lavs
govaning safely, besth, and sanitation (23 CFR 888% The
coriracins shall srovide alf safequsrds, safety devices sad
protechive equipment and tske any athar nestsd scfions 35 2
datermrines, or as the coalracing oifcer may detarmins, to he
reaennably necessary o poateet the e and baalh of
wrpioyees enthe job and fhe safety of the pubdc and o
pratact property In conbection with the performance of the
weark oowersd Dy the carfract

2. K iz 2 condifion of $is coalrazt, and shall be made a
copdition of eazh subdentraet, which the corfractar =ntars o
pursuan 4 1his corirse that = contrastor and any
subzoniracior shall rof peemit 2y 2relnves, in performanse
of the contract, 1o work in suvoundings of wter zoaditons
wiizh are unsantiary, hezardous or Eangerous io isdher
health or safety, as deterdined under construction safely ad
hasith siwrdards (20 OFR 1008 peomwigated By the Satretary
of? abaor, i scoredance with Sechion 147 of e Contrect ok
Hosrs and Ssfely Stenderd= Ack (404850, 304,

3. Pursuant ' 23 OFF 828 3 it = 5 conditon of $ais zondract
that $he Beoratany of Labor or suthorieed ranresentative
thereof. shat have right of entry o any sie of contradt
pesformance to inspeet o investipats the maier of compliance
with the consfuction ssfaty and Hests stardards and tocamy
out the dufizs of $e Sewetery Levder Sertion 157 af the
Contrant Work Hours and Safety Standsrds Acs 145

US.0 57040,

WK, FAL&E 8T, ETEE'ENES CONCERNING 1BGHWAY
PROJECTS

This provisioen iz spphebleio all Faderslad
congirustion contracts and to 3l reisted subcopiracts,

In erder o azsues high Qually and durstle constructon in
conformily with apmewiad plars Snd specifications asds bigh
degres of reighifly on slatarrents and seprassntatons mads
by enpinesrs. condecios, suoplers, snd workers on Federsh-
i highwiay projects, it s essendizithat sl parsans contemed
with tre srolect pesfarms heir funcfions ss carsfully, thoroughly,
and honesily a5 possible Willks Sisfcsdon, dsipfion, o
risrepreserdziion with reagect io any facs roiated fothe
projact &= 8 violaiion of Federal law, To prevent 20y
misunderstanding regarding the serfoasness o dhese =
sirniter 3o8, Form FHWA-1022 shall be poated on eack
Fagarad-aitl Bighevay proket {23 CFR #35) in e of move
pisoas where & readily avallshle to sl parsons cencarned
witht she zroisct:

15 U.5.G, 1020 reads a5 foliows;




“Wheever, being an officer, agent. or avgloyes of the United
Stgloz, aor of any State or Tanttory, or whoever, whather a
persn, sssocistion, fmn, or corporation, knowinghy rrakes any
Talse statmment, false representation, of false report as fo the
charauter, guality, quandty. or cost o the materiaf used or in
bz u52d, o the quanisy o quality of S work perorred or o
be performed. or the onst Sheresf in connacton with the
subavssion of plang, maps, specifications, contracts, or cosls
of censtructinn on any kaghway ar reated project submieg for
acarovst to the Seeratary of Trarscortation or

Whoever knowinghy makes ary ffse statement. faise:
representation, f3sa repord or false dlaim with sespect io the
cherarisr, quality, quandify, or cast of any work perfomeed o i
b parformed, of materdals furnishad or to be Renished, &
connhection with 1ha coastruction of any highway or related
praject approved by the Betretany of Transpestation; ar

Vhoeysr knowigh reakes any false steremant of fise
represeiEtion s 1o matedal fact in any statemend, cadificals,
o repot submmitted pursuant fo provisions of the Federal-aid
Fosds Act sprroved July 4, 918, (38 Siat, 285}, == amended
and supplamenbag:

Shall be fired under #his e of Impriscned not more thar 3
yazrs orboih !

EA. INPLEMENTATICN CF CLESN AIR ACT AND FECERAL
WATER POLEUTION CONTROL ACT

This grovision &5 sopficatle to all Fedeml-aid construction
cordracts snd to all refsted subconiracts.

By subenission of thic bidirepass! or the svecuticn of fhis
£oriract, or subrondiaed, 28 Sparopriste, the biddsr, proposar,
Foderalaid consiruslion somsactorn, or subsordtacior 5
approcrizte, wil be deamed ta have stipulaled 25 Infovs:

%, That any parson whe is or will be wiized in Se
pasforraance of this contrazt s notprohibited fors recelsing an
sesod dus to a vistation of Secfion 508 of the Cean Vister At
of Saciion 308 of e Clean Air Act.

2. That the conteacier sgrees o inchide or cause fo be
includad tha raquirereents of paragraph {1) of this Secfian Xin
ewary subscafrard, and further agrees fo ke such aolion as
e corfracting aqercy reay direct as @ means of enforing
such requirsrmenis,

X. CERTIFICATION REGARDING DEBARMENT,
SUIPENSICH, INELIGEBILITY AND VOLUNTARY
EXCLSI0N : :

Fhis grovizion & arplizatie o all Fedeegleaid construction
cortescts, design-bullZ contracts, suoondracts, fower-ter
subgonirants, purehase orders, leses soreoments, consulinng
perinscds & s other saversd ranzschion reeuitsng DHVR,
aggrinGE of that i= esfimaizd © cost 325,008 st mare — 3=
definad in 2 OFR Pads 180 and 1200,

1. instructions for Certification —First Tier Parlicipants:

& By signing and subimitticg fis propoas the prospective
first fier particizant i providing e certfiostian set cut belows,

b The inziiliy of = person to provids the certificalian sat out
bizhowe wilf mot mecessarily rasudl in denial of panisivetion in tis

i

cavered transaction, The oroapstive st der parficipast shall
submi an explanation of why it carnot provige the certfostion
sl out belgw, The cetfiaatinn o explangtion wit b
corskierad in conneciion with the dapariment or agenoy's
detzrrrination whether fo 2nfer ibe Shis tansaction. However,
faiture o the prospactive Frst tise parsivipant to-fumish 3
cariification o an explanation shisd deousify such 2 perscn
from paréidipabion in this Sransacton.

o. Tha ceetificstion in this dlause &5 8 materal represeniation
o faat upon wiich ralisnce wes placed when ihe contracting
sgany detarrained to snter into this iansaction. §it iz ater
deterrined that the presrestve paxtisinant krowinaly rendesad
an eroneoys oadtificstion, in additon fo afer remedies
auzliabie 1o e Faderal Govemenant. the conirariing aganay
rvay ismninats this tansaction for cavss of defaul,

2. The prasgacthe first fier participant shak provide
irsmediate witien natice fo the cordTacting ageacy to wiom
this gropozal is submitted & ary tive the prosrective first e
particiand learns that is oerifcation wizs srensous whn
subriiied o has bacome sreneous by r=asor of charged
circumsiances,

& The ferms “sovered rarsaction,” "debamed,”
“suspended.” “ineligie, " patizipant,” "parsan,” “peingipal,”
sad “eolumsly seciuded” a5 used in this 2lause, ara defined
in.2 GFR Pari= 180 and 1200, “Fist Ter Coversg )
Transaciions” refers to any covsred transaclion hehwess 3
grantes or subgrardes of Federal furds and 3 zadticipant (such
a3 the pitme o7 general tonireef), “Lower Tier Coverad
Trasaclions” refers ¢ any cavered transattisn undar g First
Tier Caverst Transsstion (Such 25 subcenbacts). “Fist Tier
Pariicipan” rafeis to e partoinand whi has enterad inte 3
coverst ransaetan with a grsasee or subgraniea of Federal
fures {such a5 the prime or general cortracton), “Lower Teer
Partcipant” refers any saminipsst whe has enferad info
coversd ransaction with 2 First Tier Pariioant or other Lawer
Har Paricipards {such a5 subermiractors and supelisrsy,

{. Ths grospactive frs! ey participant agrase by subsstting

-this propasal that, shoald the proposed coversd transaction be

entered imo, it shall nol knowingly erier into any lpwerter
cawersd fransactan with 3 parson who {5 debarad,
suzpended, gecigrad ineligibla, of voluntarky sxciuted from
pasticipation: in this coversd iramsachion, unless authosized by
B dapariroent ar gency emaring into this frapsarton,

g The prespective fisst tier participsing further agress by
subsritting this propossl that it wis nduds the clauss #=d
“Cestificaion Regarding Debermen, Suspession, nelighilty
and aolmiary Exclusion-Lower Tir Covered Transastins”
prowited by the depariment or coriracting agency, antesng
indes Hhis coversd transaction, iithout rmodBoatio. in 2l lower
tier povered fsnsackions snd in 5% solicietons for tower fer
caverad:fransactions exosading the T28.000 thrashold,

% A panticipant n 3 oovered ranssciion may rely uoon 8
cerification of a prospecive perticipantia 2 lewar ber coversd
frénszction that is not detarrad, sespanded, inslipitie, o
wolentarily excluded om fhe cowered transsction, unlese 4
knows that the cartfication s eronsous. A particinant is
respensibls fr ensuring $at 4= princdioals are not suspesded,
deizamed, or othevise inclighle to-partinipats in noversd
transuitions. To verdy the alighifty of #s pringlals, sswel 33
the efigibifity of sny fower fer prospective naricpants, sach
particnant mav, but is notreguired to, sheck the Excluders
Parties izt Systar website {hitos s enle ool warich s
compded by the Gznersl Services Administratan,



£ Nothing contsined in the forzgoing shalf be cosstrued to
require the estzblishmant of 2 system of reoords it order fo
render in pood faith the cerlification reguited by this clause.
The knowledne and information of the rvospective pamicinant
i5 ot fegeired to2enand that which s normally posseszed by
# prtlens persn in the ordinary cowss of huziness daalings.

§- Exvapt foe wansactions suthosfzed under pemgragh fj of
these instructions, if 2 particyast in = roversd anssction
knowiingly enters into 3 tower Far coversd fansaction with 3
parsen who i2 susperdad, debamed, insligitle, or volurtaniy
axzluded for paricipsdion in tis wansasson, in adgition to
viher rrmadies svailste bo the Fecersl Gavetrment, the
slzparimant or agenty may ferrinate tiz transacton for cause
of dafault,

LTS

2. Cerification Regarding Debarmant, Suspansion,
leefigibility and Veluntary Exelusion - Eiret Tier
Pasticipants:

a. The prasgeceive first fiey participant certifies to e best of
its knowizrine and befief, that it and s principals;

{1 | A=ant presumily debarred, suspendsd. proposed
fior detarment, detlsad insligitie, or velurissily siuded
from parfieipating in coversd farsactions by any Feders)
departmant or sgency;

12} Have notwithin 2 threeyear period precading thic
preposat been comicled of or had & ohfl judgrrent rendared
agairat tham for commizalen of fraud or a oriminst affanse
comnection with shiaining, sfemoting b obteis, or parforming
2 pultlic-{Federal, Stabe of local ransactisn or coniract ungdar
# puithic anssifon; viclation of Fedars) or Siata antimust
statutes or eorryrission of erobiersloment, ek, forpamy,
britary, fals¥ication or destructon of records, making fasa
stafarsents, of rEceiving stofan peoperty; -

3 ) Arsaot peesently indicied for or cthervise writvinglly
oir 2hillly charged by 3 governmartal extty (Federal, Stabe or
Ioosl} wiih commission of ary of fie offenses ensmarated in
parapraph @) of this carffication; and

{4 Haye not within 2 threeyes peariod preseding this
aglieaiioniprupasal had ure of more sublic ransscions
{Fadara, Sate or loog] fewrinames for cause or default

& tYhere the prospeciive partioipary is unable to canffy to
any of the statemands T s certification, such praspecive
panfolpard shad sttach an sxplaration % s propossl,

2. Instruetiens for Cartification - Lower Tier Parficipants:

fAznlinatis to all subcordracts, purchase orders and othar
lowar fizr transactions. requising prior FHYAR, spprasal o
astimated to cost §2E 600 or more - 2 CFR Sars 130 and
120603

& By signing and subnifling this proposal the pesgactive
lisevar Sier I providing the secifoation set out belpw,

& Tha cariffication in this ciauss is 2 materis! reprasantation
ot faat ypon winich reliance waz piacad when this transscling
was erersd into. I is fater detenmines ihatBe prospectve
lower fier parficipant knowingly rendered 30 sreanscus
cedification, in addifon o oliver remadiss auaiabiz o e
Fedaral Governmant, the depadrment, or agancy with which

this Hransastion onginated may pursus valistie remadiss,
including sespension andigr debsrerent

. The prospective lower tiet parfoipant shatl provide
imrediale wittem notice to the parsos o which ¥is gropezal is
Submittes I at amy ime the praspective lower fior pasticran:
leaems That s certifostion was emoresus by reascn of
thanged cirsumstances.,

4. The terms “sovered fransackan,” “gebarreg”
“suspended,” inalighle,” “rarficpant” "parson,” “pringgal”
#nd “woluntasily avchdet " s usad in tiis dlause, e defined
in 2 CFR Pariz 180 and $200. You may contact the persen fo.
which: Bhis proposal is submitfed for assisiaroe in obtaining 5
capy of thaze regalations. "First Tier Coverad Transactions”
refers fo amy coversd iensaction batiwzen 2 grastes or
subgrardee of Faderalfunds and & paniipsnt {such a5 the
primz or gensral coreef). “Lower Tier Goversd Transadlions”
refers to any overed fEneaction under 2 First Yier Coversd
Franzaciion {such as svhooriraosl. “Tiet Tier Pasticizant’
refers to the paricinant whe has enterd into 3 covared
tramsachion with = grantes or subygramea of Faderat funds
{such 85 We prime or genesal confrastor. “Lower Toar
Participan” refefs any partidpant whohas entarsd it =
caversd iransacton vith @ Frst Tier Particioan or other Lawer
Tier Paroisants {such as subcantractors and sugglises)

£ The prospective biver iz carticinant sgress by
subwifing this proposs that, shoud e proposed covered
rapsaction be erdered into, i shafl not knowingly entet irdo
a8y lower fier covered Sansattion with 3 person who is
vabared, suspensar, derlarad insiipibie, o wiuntzsly
exxluded from parteipsicn in this spveed renszction, unless
sutharizad by Me dezartvent o1 agency vk dvich this
trassaction adginated,

1. Tha praspeglive loesr fier particiant further agrees by
submitiing this propossithat it wi indude ths dause Hisd
"Certificatinn Ragarding Debarmerd, Suspession, Ineliphity
and oluntary Exciusiorl ower Tier Covered Transaciion,”
without reodifosting, sl fower fer cogared franzactions and
in a2 sediciations for lwar tior covered franssotions avending
thi 325,260 hreshold.

g A particicant in 3 cowered ransaction may refy wron @
weitification of 3 prespective perlidnant in 3 lowss fier covared
transactivn that 5 riot debared, susperded, insligie, o
woluntarily exciuded fom the coveres banssoline, uriess ¥
knowis that the cerificafion & svoreous. A pariizinsat is
reaponsible for ensuring that s principals gre net suspandagd
detamed, or cthersias inalighle t7 padivipate in cowerad
frarsacions. Toverdy the eligbifly of i princisals, 25 well a5
the efigibiify of siy Sower a7 prospectve participands. =ach
pasticiard reay, But s noj regeired 4o, chack the Exnluded
Peras Lisi Sysbers wabsibe ihtoedivamrants novh wiich s
cerpled by the Genersl Senices Adminisiaton,

h. Mothing contsinad in fhe fteepeing shak be constued o
require estabiishment of 3 systen of reoonde in ordar to rendsr
in oot Tath the canlifioatian mopired by this clause. The
knuwizdps aad information of panitipant s not reguired 1o
exzeed that whish 5 nomally sossezsed by 3 prudert bt
in the ordinaty course of busness deatags,

i. Bxndpt fos fransattons authorzed under parsgragh & of
these insiructions, if 2 parfitipant in x covered fansacion
kriswingly anters it 3 iower Bor coversd Mransastion with a
parson who is suspended, debamed, ingigitle, or valunizsily
axgluded Frons sanizipaten in his dansactan, in adddion tn
cther remedies. svailatie to he Feders! Goversmant, tha



deparimeng or agenoy with which this ransaation srignated
M3y pursul svelable remediss, induding suspension andior
debarment.

LET TR

Certification Regarding Debarment, Suspension,
Inatigibility and Volungary Exclusion~Lower Tier
Pasticipants: ’

#. The prospeciive lower fier parficipsnt cerifies, By
submission of i3 proposal, that neither itnor its pringipels i
presertly debarmed suspendsd, proposed for debamment,

- dedared inelizble, of wolentsdly sxcused fror paniciptisain
ovared fransactions by sny Federsl departmant o agency,

2 Whore the prospective lower fier pasticipant is wisbla fo
ceriify io ary of the statements in this cariBosfon, such
specive padizipant shall atizch an explssion o tis
propozst

LR

X CERTIRCATICN REGARDING USE OF CONTRACT
FUNDS FOR LOBEYING )

This provisics & spplicable 1o all Fedsssl-aid nonstuction
cartracts snd fe all related subcoriracts wikich 2nead
$100,004 (40 CFR 20, .

1. Tha grospeciive participant cerfifies, by sigrémg and
subrigting ites 5 or propesal, 1o the best of Hs or by
fmoedps and betisf fhat:

= Mo Fedem| appropriated furds have been pal) ur will ba
paid, &y o7 o fahail of e urdarsigned, o any person for
irfizencing or afiemping to infusnce an offuer or employee of
any Faderal agsncy, = Membar of Congeess, a0 officer or
empéinyes of Conpress, ar an employes:of 7 Member of
Corgress i connection with the Sweeding of sny Fedars
cordract, the saking of sny Federal grant, the making ef any
Federal loan, the sadering inte of any cocperativg sgreamant,
and the edengion, cordinuation, senewal, amendmeant, o
ranzBnation of sry Feders! contrazt, grant, Josa, or
congersiie sgrasment.

& ¥ any funds other $han Federsl apgromisted fuads have
been paid or will be pald fo any person for nfesnding or
atterspling to influence =n officer or ampioyes of sy Faderal
agency, a WMamber of Cangress, an officer o sroploves of
Congress, o an ermployes of a damber of Comgress in
conracdion with ihis Federsl contract, grant, kan, or
cooparsiive sgresment, the undersignad shalf compiete and
submit Standard Form-LLL, “Disciteure Form fo Repont
LeEbying,” in accomanas with is instrections,

2. This ceriffficafion & = material representafion of fact upan
whizh refiarcs vies pleced wihen this iransaction was made or
enered inde. Submission of this cantficafien is 3 prersauisite
far mgking er entering nba this ransagiisn freosed by 5
UE.C. 1383, Any pesan wha fails o file the requirsd
cerlification shall be subject b a chil panalty of nod less ftan
§10.000 and st mzve than $100.500 for each such failume.

3. The prospeetive pasicioant lso sgrees by submittng it
kit or propussl $hat dhe participant shat regure et e
Isngusge of s carlication be indiuded i 3 fowar tier
subconfracts, which aceed $100,000 and that ali such
recigienis shall panlify and dissloss accordingly.

by



ATTACHMERT A - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELCPMENT
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS
ROAD CONTRACTS

This provision & appiizatie to 3l Federakaid prejects funded
undier the Arpajachian Ragionst Developmant Aot of 085,

1. During the performsnce of this contrast, the comtracier
underizing to do waork which 5, or reasonatly may ba, done
as ar-site wark, shall gie preferencs 1o gualified persoas who
requiarly reside in the labor srea 2s dasigratad by the DOL
whesein the coniract wok is stuaten, o e subregion, arths
Agpalschian gouniies of the State wharely the contract wosk is
situated, extept

& T the edent that qualifisd persons raguisdy residing in
he area sre not susfabla. .

& Forthe ressomable nesds of the cenfreior (o armploy
supervizory or speoiaty expariencad personng necassany
© wssuR 3 efcient sxecution of e coatrast vavk,

. For the ebligstion of the contacter o offer empieymant t
pezsant o fmrer empiovess a5 e resdl of a lawful colleciive
bazpsining aostract, providad that the pumber of noaresident
peesens ermpluyed snder this subpararaph {0} shall not
suoead 20 peroant of e total aumber of emcloyees emploped
iy $hes vanrazior on tha eoniract work, sxoept 35 provided
subgaragiaph 14) holowe

2. The contractor shall siace 2 job peder with the State
Erviployrren: Sefvice indicating {3} the classifications of te
labarars, reachanins and other employees requined 1o padanm
the cerdract work, (b the numiber of amplovies requized in
each dassiication. (2] the date on whicrh $he parfispant
sstirrates sych employess wit bassmdred, and (@) any oiher
pestinent information raguired by the Siste Emgoyroers
Senvios 0 somplete tha job ordierforen. The job sreder may he
piaced it ihe State Eroployment Service in writing or by
teleghone. if dudng e cowss of the coriract work, the
infoamation submifted by the cordraztor in the orginal job urder
is subatanfialy madiizd, the padicipant shali prompily notify
the State Emglayrrent Serdss.

3. The coniractor shall give 1 consideration 5o 2l qualified
It applicants referred to hin by e Siste Erepioyment
Service. The confraclor is actrequied to-gramt empioyrrent 1o
any job applvents wha, it his opinion, are pot gualiiisd o
performn the dassfisation o work raquired,

4. H, within one wask fellowing the plazing of a joborder by
the contractor sith £he State Employment Service, tha Sate
Empioyrrert Sanée s unable i refer any qualified iob:
Fpgiizants ke the sonkrscice, of iess tham the number
requested, the Sfate Employmant Seniss sl fureerd 2
certificate 12 the comtmctior Sdizating the wavaiabiity of
applicants, Such centfioste shalf ne made 2 pant of the
tontracior's permenent proect reoovds, Uson recsipt of this
certifieate, the contracior may amploy persons who do aot
rioerally ragide in fhe labor ares o All posifions covered by the
vartificate, notedhsianding the provizions of subpsragapk Mo
shawe,

5. ‘The provisions of 28 CFR 823 2071s) sfow tha
sontracting sgenny to prowide 1 contractusi prefarance for the
use of mineral rasouwros msterisis rative io the AppaiEchian
ragion.

F53
{4

§ The conirscios shal inslude the prewisions of Sacions
Thrgagh 4 of this Attachrrent & i every subeorirast foe work
which iz, or reazonably rray e, done 25 on-she vk



EQUAL EMPLOYMENT OPPORTUNITY
-COMPLIANCE REPORTS

(Project, Training and Annual)
Federal-Aid Projects

February 1, 1877; Revised July 1, 1978; Revised November 3, 1980
Revised April 15, 1981, Revised September 7, 1983
Revised October 15, 1988; Revised August, 1, 2005;

Revised March 1, 2015, Revised August 24, 2016

ANNUAL REPORT:

For each confract in the amount of $10,000 or miore, and for each subcontract,
regardiess of tier not including material suppliers, in the amount of $10.000 or
more, the contractor and each subcontractor regardless of tier shall submit an
annual Equal Employment Opportunity (EEO) Report containing all the
information required on Foim FHWA-1391,

The staffing figures to be reperted should represent the project workforce on
board in all or &ny part of the last payroll period preceding the end of July.

The report shall be submitted no later than August 15 to the agency (contract
owner} compliance officer, )

BECO Rev. 8-24-16 ‘EEO Compliance Reports
Federal-Ald Projects
Sheet 1of 1



CERTIFICATION WITH REGARD TO THE PERFORMANCE OF
PREVIOUS CONTRACTS OR SUBCONTRACTS SUBJECT TO THE
EQUAL OPPORTUNITY CLAESE AND THE FILING OF REQUIRED RFPORT
APRIL, 1969 '

The bidder . proposed subcontractor . hereby certifies thathe has __ , has not - .
participated ina previous comfract or subcontract subject to the equal opportusity clause, as reguired by
Executive Orders 10925, 11114, or 11246, and that he hag . has not . filed with the Jeint
Reporting commitiee, the Director of the Office of Federal Contract Compliance, a Federal Govemrment
contracting or administering agency or the former President's Comumittes on Equal Employment Opportunity,
alt reports due under the applicable filing requirements.

(Companz;«'}

By:

(Title)

Date:

Note: The above certification is required by the Equal Employment Opportunity Regulations of the Secretary
of Labar {41 CFR 60-1.70 (1)} and must be submitted by bidders and proposed subcomtractors -only  in
connection with contracts and subcontracts which are subject to the equal opportunity clavse, Contracts and
subcontracts which are exempt from the equal opportunity clause are set forth in 41 CFR 60-1.5 {Generally only
coutracts or subcontracts of $10.000 or under are exempt.}

Cutrently, Standard Form 100 (EEO-1) is the only report required by the Fxecutive Orders or their
implementing regulations.

Information concerning Standard Fcn_’m 100 (EEO-1) is available from:

Toint Reporting Commitice
PO Box 19100
Washiagton, D.C. 20036-0100

Proposed prime contractors and suhecontractors who have participated in a previous contract or subcontract
subject to the Executive Orders and have not filed the required reports should note that 41 CFR 60-1. 7061y
prevents the award of confracts and subcomiracts unless such contractor submits a 1eport covering the delhquent
period or such other period specified by the Federal Highway Administration or by the Director, Office of
Federal Contract Compliance, US. Deparinrent of Labor.

R703



MOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTICN
TO ENSURE EQUAL EMPLOYMENT OPPORTUMITY
(EXECUTIVE ORDER 11246)
JULY 1, 1578 {Revised November 3, 19500
{Revised Aprd 15, 1981)

1 The bidders attention iz called to the "Equal Opporupity Clause' and the
“Standard Federal Equal Employment Specifications” set forth hersin

2 The gosls and limetatdes for minorly and female partscgaat:an exprassed in
pefcentage terms for the Confraclors agoregate work force in each frade on all
construction work inthe covered ares, are Az faffews:

Minarily Female

Tucson and balance of Pima County 24,1 8.8
Cothise, Graham, Greenlee

argt Santa Cruz Courndies 270 88
Phoenix and balance of Maricopa Coundy 15.8 4.9
Apache, Coconing, Gita, Mohave, Navajo,

Pinat, Yavapal and Yuma Cnumxles - 10§ 55

These goals are appticable to all the Contracter's construction werk (whether of
not i is Federal or federally assisted) performed in 20 arsas where he has Federal of
fedarally assisted work.

The Contraclor's compliance with the Executive Order and the reguisfions in 43
CFR Parl 60-4 shall be based on its implementalion of the Equal Cppomindy Clause,
specific affimeative aclion obligations required by the specifications set forth in 41 OFR
80-4.3 {a}, and ifs afforts to meet the goals. The hours of minority and female smployment
-and training pust De substantially uniform theoughout the fength of the contract and
in each tade, and the Contractor shall make a good Taith effart to employ mirorities and-
women evenly on each of #is projects. The transfer of minarity or female empipyess o
rainees from Confractor to Contraclor or from project to project for the sole pumose
of meeting Ihe Cenlractor's goals shall be a violafion of the coniract, the Executive
Order and the regulations in 41 CFR Part 60-4 Compliance wilh the goals will be
meaaumd against ihe total work hours peﬁnmﬁ



STANDARD FEDERAL EQUAL EMPLOYMENT QPPORTUNITY
COMSTRUCTION COMTRALT SPECIFICATIONS
EXECUTIVE ORDER 11248, Jaiy 1, 1978
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| EABOUTRLE present minenly ang fanss
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Sploymarl o mintly ang fanae yook
o @ e fde and i oiher 3mEE M oa
Corianioire warkises.

5 Vahdale & gcts 3D ofer salecton
FERMIMEMEnTS WnRle Thate fu an ShEgaNeN o
40 s umdferdt OFR Far #o-3.

| Congunt, 3 eaET anuay, ansventony
ant svaiiaion. at kae of 3 sdurordy and
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TemaE  mereIng:  fr pemohoes
oopoturdies  and  armourage  Khese
“mployees 1o 848K Ir io Drepats Yor, fhmugh
Epprapriala FaRing, ek, such oppomuniies,

dabamel  fem Sovemmat QiR
szt 1 SXecotve TeBer 19248,
T2, The CONTRer Shad 0anmy ot such

SANZUCRE Al penalies fof Voialon of Mase

. Enuge ihm . b
saseMoaiions, wom asssgnmaﬁ% g met
Fefsamei DIECHRE, oo nob hawe. @

¥ S T o ;

Ank of he Sgus Oppedmiy
Clause, fmoluging plependion, Lafmination
and & aniskng s EH
may U2 Knpoeed of owiemd porsmant f

i pemoeme@’ and e reinted
atialies T 2rsure that e EEG poisy ang
he Conbrasors oodgaiicas under mese
SPECACAINONG AT DRING SHFiE0 DUL

4. Essure thal 3E faoithes andg eompany
Actwiies e nonsegmeoaled eanem IR
Separaie of singleueer falisd IS ROCETERIY
changing Baifes ghed be prodoed o
FsurE prvasy feiyeen e caxes,

. Dotwnent and maipiain 2 recesd o &
selelatione of Oere for subcoalracts from
eninrily ant female constuosion CONERRIONE
g SupQlieTs,  Indluding  oimusation o
soRnfEions o mingsly 3ns lemale coatrasar
FEEOCIANONE and oliar DUSINSEE
BEETSIFHOHE.

& Corduc! ¥ meda, 81 icast annually, of
¥ supervieors'  adherense B aad
pErtersanee wnder the Cgarasiors BeQ
palicies and afavzlive sotion shligations.

B CEMraNos e @wouragel o
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"Benersl Beelsion Mueber: SI20500568 33/01/3010
Superoaded Swnergl Decision Hambes: 7550005
Fratas Srdzona
Canszeseedon Type: Highway

Counties v Govonlas, Mariaopa, Mohave, Pirs, Pinal, Yavspad

and Yome Coumtier in Srizona.

HIGREY (OB TRULTION PRODECTS

Sater Undar Executive Ordee (EDY 13653, wn bowrly sinimem wege
wF FIR. B8 For calender yesr 3009 sppliss o nl) cmmiracts
subject to the Suvis-Bacon Aot for shdch e contract is
swarded {and any solicitation wer issusd} on on after Janumey
i, 33%, IF this contract is sowmped by the B9, the costroctor
st pay Wil woerkers i #ny clsswifivation Iisted on this g
determinatioe at least $10.88 per hows {or the appiicabie uage
rave lisued om this wage determinatisn, if &% in higher) far
311 howrs spent perforning on the contract in calendar pear
BHE.  IT thic comtract iz wovered by the B and o
largification ceasidered mecassury Tor perfopssnce of work on
the rontracy doss et sppear on thiz wage detweningtion, the
corirecior Mt pay wearkers in that clasrification at Isuxt the
‘M‘Hﬁt rate determined throagh the eonformance preoess se Forth
in 28 CFR 5. 8a3{1)is) {or the 0 mindmum vage »ste,if it iz
figher tham the confommed woge cate).  The B3 ninimm sage rate
will be adjested snnuslly. Pleass ncte thet this ED applies o
the showe-mentiomed fvpes of contraces enfersd into By the
Foderal govermmant that are sebdect 1o the Daviz-Sacen At
bre}f, fart it does aot wpply to controcts subrjeet only €9 rhe
Davis-Bacon Pelazed Arts, Smcloding thees sen fopth ut 29 0F2
5.5423 (23180} . Sddivienal defurwstion on comtractos
rrquieenents and worker protrotisns undes the BO 32 svsdighle )

ot wws, drl . @ov/whd/ gonmmntegoto,

Padifiestion Numler Fublisation Bave N

hitps:ioata sam. gow wage-datsmninstionAZR201 SE00S/ B dosumant 111
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& 148472819
3 UZBEY L
- o308/ 2008
3 87413208
4 7126720019
s 17857010

CARPRABE-IRE BT /BES20ES

Rutes Fringes
CAPFENTER {Inciuding Ceoant
Farm MRERE. . e %2388 12.74
e s
Razes Frimges -

PORER BEIIPRENT OPERATOR

Growp ool 1.2
firmug 2. ... [FR-
Sirmap 3., ... ... v 3 .39 11.24
Group 4. .eoniiuy oS B 1184

PEAER ERUIPRENT QPEPATONS (LASSIFICATIONG:

GROUF 32 A-frame boow trook, e conpreszes, Beltoretw,
baring bridge and veoners, bralenan, conoeets miwer {okip
tppe), conductor,  eorwayor, cross tiving and pipe Thoat,
cordng maching, disky [under 28 tons), sievates boisr
{Hhesky arg similoc), Fireren, forklife, pemerstor {1k},
handier, highiine cableway sipmulvan, hydrogrephic nulcher,
jedmt noerter, juvbe Firdzhisg machine, Colemn belt
Jeader, nachine ronueyor, multiple pouer concrets Fdo,
pewenent branber, powse griz:zly, prassere grous authinm,
pumpr, self-propelled chip spreading nackine, slamey zeal
rachine {Fete garee driver}, mmall seIfpropellod :ﬁgltw
{with Blade-bachfill, ditch cpeeation}, straw Slonsmr,
teacter {whbael type}, teippee, fugger (mingle druml,

welddng aschines, winch truck

SRR 2

ALL COMMYIES TRCLUDING REATCOPA: Nggregave fams, Avphalt
plant Hixes, Bes Gee, Borimg Maching, Concrats Purg,
Concrete Hechanicad Tanping-$peesding Fanishing Hachine,

Comerte Gatch Plamt, Concrate Bwer {paving & webils),

s ibata sam.gewage-detimination/A 220193008 Sidomumans



TR Bets BAM.gov
Elasating feader {enceph 25 otherwize clagsified), Fasld
Squipment Servicssan, Locwesotive Enginssr {including Dinky
M tomx & over, Moto-Pacer, 0ise-Driver,. Sperating
Eogineer Rigger, Power Jube Forn Setter, fioad 02l May ing
Baching, Eelf-Fropelled Corpector (with blade-grade
aperation), Flip Form (pooer driven lifting devige for
eoncrate Tormed, Sodl Cenmnt Road ixing Machine,
Pips-tirapping & Llmaning Muchine {stationary ge teavelingd,
Surface Heater & Planer, Trenching Hechine, Tugger {2 or

vmre drams ).

MARIIOPA COUNTY OWLY: Baehhes ¢ § cu yd, Motor Greder
{rough}, Scroper (presnutiz tirad), Relles {2l types
wophelt), Scresd, Siip Lowder {all uypes 306 ru yeb,
Tractne {dozer, pusher-adij.

GROUP 3:

ALL COENTIES TRCRuDING MARICOPS: Awto Srade Mackioe, Barge,
Bowing Hachine {dociuding Fole, Badper & similar type
sirentionnlsharizovesl}, Crane foranler B pneumstic 3341806
tens), Lrander wppe Troctor with bous sttachnent & shepe
bar, Derrick, Sradall, Heswy Doty Fechanic-ielder,
Helicopter Hoist or Pilor, Haghline Cabdeway, Dechaniesl
Hokse, Purking Pachine, Oveebend Drane, Pils Drives
Engineer [portable, ctetienary or shidl, Powe ﬁf‘iﬁiﬁen Dixsk
Lining or Ditch Trimdeg Mechine, Baects Jomtral Emeth
Heuing Machine, Slip Porm Pavieg Medvdee [including
Gunnors, Tivmerven & simdlar wypez), Towew EZr:.aw e zimilae

Type.

HARTEOPY COUNTY ORLY: Backhoeclf on yd, Clamahetl ¢ 30 on yd,
Tonzrote Pusp {2roch meunced with b ondy}, Deaglioe (38
o yd, Grede Chacker, Hotoe Sradis (Finish-am type pouar

blade}, Shovel £ M e ya.

GEOUR 4. Backhoe 19 ov 96 wnd over, Clamshell 10 on yd and
eamr, Lrane {preuratic or cradler 180 tons & oweer),

Bragline D& cu vd and ower, Shovel 19 cu yd und oues.

ALL dperavers, Ohlers, and Mptor Crame Drivem: on sgquipesme
with Bomiz, sccept comcrete pumpisg truch boors, dnciuding
i, sholl receive $5.81 per heur per fopt oeer B8 Froin

sidition vo pegulsr ratwx of pay

 Prmiwe pay For pecforming hecsrdous waste ssooeal $8.30 per

by moes base rabe,

bttt sam goviwage-determinatinnf AZZ0 1H0I08 S idoaement
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* IROUDATE-20 SEMEAI008
COCONTMD, MARTONEZ, MOHBVE, ¥AVAPAE & YEN4 TOUNTIES

Rates Fringas
Iromworker, febar. .. ... ... % T7 .88 is0E
Tons 1r B tw B osales frem City MRl in Photnin or Tatson
Zomx 21 BB tn 306 miles - Add 53,00
Zome 31 3BF o 190 miles - ke §5.00

Zome 4 5B mdles & cven - Add 55350

¥ OAAPDY ARG -B0E 4501/ 2008

Ratus ’ Fringas

Laborers:
P SRR . T 5.71
T - DT - - 3% -1 5.7
L7 DN O - ¥ - 5,71
Gresog do. ..o, S 218D 5.7
L S S - 5.7

LASORERS CEAREFTCATIONS:

SOP 5 A1% Counvies: Chipper, Rip Rep Stensman.  Pinsd
Courty Daly: General/Clsssup Laborer. Haritops Lounty

Bnly: Flogser.

GROUF 2. Asphalt Labsver {Shoveling-excluding dsphalt Rakar
or Iromerd, Bander, Lement Hasom Tander, Loncrete Mugher,
Cotting Torch Operator, Fine Seader, Sudnes Chaser, Powsrs

Typx Lonorare Buggy

GRAW 3: Chedn Sow, Concrete Smsil Tools, Concrets Wikrating
Hachine, {ribber $ Shorer {mxcept tusnel), Hydeaulic Jucks
g zimilar tosls, Upseator ond Yendsr of Premetic ond
Electric Teels [not hersin sspovataly classifiad), Pipa
Caulker snd Back-tp Ham -Pigeline, Pipz bropper, Preumatic
Gopher, Pre-Uast Hanhole Erector, Rigger and Signal

Man-Pipeiine

hps ot sam.goviwage-detemiinations A7 20 1 50008 Eidoourmen
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GBROUP 4:  &dr and Water dashowt Hozclesan; Sio-Filter,
Fressman, Inmtalise, Dperater; Scoffold Loborer; Shudk
Tander; Concrets Cuttimg Terch; Gmite; Mand-Suided
Trenchae; Jackhavmes andfor Pyversnt Breaker; Szatar fusing
bopen’z chadr or safety beit); Tewper (nechanieal wil

typac),

GREUP 3 A0 Quopean, ebeotes Abstermer, Saphelt Saker I3,
Drifl Dectperdic Tanl Qepainman, Hazwus ke Ramoasl,
tmad Shatement, fead Fipmton, Process Piping Enztzllar,
Scaler (Drilisr), Pect Techoiciandweed Control, Seisser

Ly, Hydro Mobile Scaffold Builden.

PRINEGREG-S01 83 ,8443037

Bates Fringes
PEINTZR
PRINTER {Yauspsl Domrty
enky], SAHD BLASTERSWATER
BLASTER {aIl Dountiesd,,....3 19.58 £.40

TOHE PAT: Pare than 108 niles foow U4 Phoens Coonthmsen

£3.56 zddivizasl per hour.

SATIRR-0E) B ID/2003

Rates Fringes

CEMEMT MASON. ... ... ... el B9IB 3B
ELECERRIIAN, .. v ce e L= .48
IRGRRORAER {Msber}

Bima SOUNEY . .o ev et aaan 3307 15.83

233

LARDRER . .

dsphalt Gshes. . 3 15048 3.48

Cempastion Yool Operator .. % 14 55 Z.5

Conorete Horken. . .. ... $ 13.55 2.38

Loncretes baphalt Saw.. ... ... % i5.85 2.38

Briller-Core, dimmond,

wRTOW, #ie temck. ... ....... % 1600 ]

httssibets sam. goviwage-detemmination A2 20 SN0/ Sidommarnt
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Dunpnan Speveer. . o..o.. ... ERtN- ] 3.16
Fenes Bualder............... % 13.28 294
Flagger

Covandmy, E‘-’kmhwwey. Pimz,

Pimal, Yavapad & Vewa. . ... % 2,33 1.59
FOrmestinn. . o, 3 1568 3.97 )
fiemeral/Lisomy Laborar

Covoning, Mardcops,

Hobayw, Pima, Yavapsi 5

- 9.~} %49
Grade Sevter (Pipelir). .. ., 31783 .45
Guard #adl Iestaliler. . . . % 13.28 2.5
Landscage Laborer.. . ........% 11,38 7

- Landseape Sgrinklec
Inetaller.. ..o o, S 1527

Pipsdayer.. . .............. 314,88 2,58

DPERATOR: Puuer Tquipment _
Aspbals laydoun Mechine. ... 3 .10 &. 95
Backhor © 1 cu sy

Cocontim, Mobave, Pins,

PhavaX, Vaweped & Yaume...... 312,37 EN
Backhor © 1D om yd

Loconing, Pabuess, Pims,

Fina, Yovapai & Wame. .. ...3 $5.72 % 3%
Qawshall < 18 oo yd

{ocaning, M#e, _?ima,

Penal, Vuvegpsd B Yume. ... % IB.72 5.5
Lonerete Pump {Truck
Homked with boow enlyd

Gocaning, Mebsve, Pima,

Pinal, Yauupei & Yoe......3 19,92 T
Crwme Tumcier 35 tomsd. ... % 21,39 7,38
Braghine {zp te 10 ca wi}

Cocondus, Mohove, Pize,

Pinal, Yeunpai & Yuww. . ... 3 15,72 .58
Brilling Fochdns
(iacluding Warkes Wellz). ... § #5580 5.65
Trade Checker

Cocardng, Mohawve, Pims,

Pinal, Yavapei & Yemw......3 B8 .83
Hygropraphic Seader, ... ... 31588 ¥.E7
Hass Ewmvater.. . ........ .. % 2097 £.35
fHiling Vechine/Botonill. .. 3 2142 7.45

Hoor Gragder {Finish-any

nipsAbata.sam gedwage-determinationsdZ 201 Q0008 Slioaumany
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wepe powar blada}

Upraning, Mohswe, Pina,

Phrad, Yawapai & Yums......§ 21 97
Hetor Scader [Hough)

Covontoo, Mohave, Pira,

Firal, Yovapai & Yemn. .. . § 230 87
Rlar ... PP .

| Poume Surepes. ...l 3 B5L7E
Roller {31l eupes Lsphalt)

Cevoming, Fobaws, Pims,

Pinad, avapel & Yums...... £ .3
fellur {eurludimg asphalt). . § 15 &5
Gerapec (poEenavic tired)

Loconine, Mohawe, Pima,

Finzl, Yovspsi & Vues,. ..., 5 L. 6%
Surasd

Uoroning, Mohave, Pine,

Final, Vaupai & Yems...... 5 17384
Shovmd € 8 o yd

Lorontmo, Mohave, Pins,

Piral, VYawepei 4 Yume......5 EBF2

ki toadur (21l types <3

Skip Loader {all wwpes 3 ¢

& co ydr

Lozening, Mohave, Pimg,

Finzd, Yovspel & Yums,. .. .5 15.64
Skip Leader (21l types & <
k- TIEE 5 AP - 313
Tractor {dover, pusher -

211}

Loconine, Fohave, Pins,

PBingl, ‘v'anripai & Vuma, . ... % I2.%5

PAINTER:
Covening, Mardoopa,

Yedawe, Pima, Pirzl & Yors. .3 15.57

TRUCK TRIVER

Z or 3 dxle D or
Flatrach.... . o...o.........8 5657
% Aule Duemgy o Platerch, ... R
8 Arle Dusp er Flatrack [«

VR 1 AUV B b i~1
Bally Dump, vvoneonan. .8 H4.BF
Y Tenker Bootman........,. 5 32.82

4,88

£33
8,13
344

.99

332

345

BN

485

3.82

3.3

5.4z

Bipsitalia Earn.govwagethrterminatior AT 20T E0NOR Sidocuman

bets SAM.gov
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Bekf-Propelled Strest
TR s s i P 0 5 . .48
Water Teack 2508 < 3000
galloms ..., ... .. ... .00 4.55
Wirtar Vruck 3988 goliens
ard eumEn. L. PR 1 - 8. ] 3.33
Water Truck ander F39G

FoL T PRS- L X 418

WELDERS - Reoedve rate presowibed for orafr parformisg

spergtion o whith weldisg ic incidental.

fove: Evssurive Ordar (£3) 13708, Eseablishing Pwid Sich fesve
for Federsl Comtractors applisn te )l contracts subdect o the
Bavig-Bacen Act For whith the contract i swarded {and any
selicitetion was issued) a.m me atter Jasuery 1, 2047, IF thix
coRtrAct is covered by the BG, the cenbractor mest provide
erplayens with L hour of peid sick leaws for eusey 38 hmurs
whey work, sp Yo 56 hours of puid sick leave each year.
Esplogess munt ba peendtted to wee pein sick lssve for Shedr
@t 2lipess, injury or other hmlth-relzted nesds, dncluding
Fosusmtive care) t0 wssist @ Tamily macher {or person oo is
Fike fenily to vhe erqml@cg? whe 1z 31X, injured, or has othes
healti-reloved oeeds, including preventive core; or For ressong
resulaing from, or o assizt e family seeber for persor wbe is
Idbe Family to the enployee} whe fs 2 wherin of, dosewtic
sislemee, zesual sesault, or stelking. Sdfditicsal inForwwtion
o0 comtroRar rograrenents and sorker protections weder the B0

iz wyailabda ar wewldol. govivhd/goveontracts.

iUnlisted clensifications nesded fue wark not inclnded withie
the zospe of the classificeviors Hoved moy be sdded afres
aard woly 25 provided in the Isbor stendardly cordrect clauses

{I0FR 5.5 (3§ {1} (1L}

The boddy «f each wage determination ligts the classificstion
and wage rafes that hece been Foumd to b pravailing for the
cited tyre{s] of construction i the ares covered by the wage

Setermination. The clazsitications soe Misted in alphabeticsl

ngEitets. samn. goiwage-determination/ A7 20 1 0D0DS Sidocumient &1
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srder of "Uidemtifises™" that indicwte whether the partioulan
rate i % unden sarte {suprent wnion negotiscied rate for Jocall,
& survey rave {weighted gverage rate) or a uodon AvRrEEE rate

{seightad wyion seerage sate).
Union Bere ldarntiviers

A four ketter clussifisstion abbresiatios idemtifier snolomed
in gotted lines heginming with characters other thas S0 ar
UUUEVETT denotes thar the urion classifiesticn and rate smes
srevatiliog for thar clazsification dn vhe Surey. Exanple
FLIPEISS-805 87001/ 2004, PLIMY 22 an abbravivtios identifier of
xhe union vhich prevailed dn the survey For this
slassification, «hish dn this svanple woeld be Plodbers. S8
ndicates the local union wmaber op dizteisd rouncil murher
whers applicable, e, Plushers Locad 8125, The next T
PR dn vhe sxumple, ic an Internsl number coed dn pracesning
the wage detssmination. H7ANEEBIS 4o fne etFerzive data of the
sost currsnt negoviated rave, wiich in this swseple ix July §,

A

Urden preveiling wage rotes sre cpdaved vo reflest all rees
shampes in the callection bergaining aprosnent {CHRY govapning
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CONSTRUCTION CONTRACTS
DEE PROVISIONS

{LPA EPRISE, 07/01/2017)
DISADVANTAGED BUSINESS ENTERPRISES:

1.0 - Policy:

The Arizona Department of Transportation (hereinafter the Department) has established a
Disadvantaged Business Enterprise (DBE) program in accordance with the reguiations of the
U.S. Department of Transportation (USDOT), 49 CFR Part 26. The Department has received
Federal financial assistance from the U.S. Department of Transportation and as a condition of
recelving this assistance, the Department has signed an assurance that it will comply with 49
CFR Part 26,

It is the policy of the Department to ensure that DBEs, as defined in Part 285, have an equal
opportunity to receive and participate in USDOT-assisted contracts. It is also the policy of the
Department:

1. To ensure nendiscrimination In the award and administration of USDOT-assisted
contracts; :

2. To create a level playing field on which DBEs can compete fairly for
USDOT-assisted contracts;

3. To ensure that the DBE program is narrowly tailored in accordance with applicable
law;

4. To ensure that only firms that fully meet 49 CFR Part 26 eligibility standards are
counted as DBEs;

=. To help remove barriers to the participation of DBEs in USDOT-assisted contracts;

6. To assist in the development of firms that can compete successfully in the market
blace outside the DBE program and;

7. To promote the use of DBEs in all types of federally-assisted contracts and
progurement activilies.

. It is also the policy of the Department fo facilitate and encourage participation of Smail
Business Concerns (SBCs), as defined herein in USDOT-assisted contracts. The Department
encourages contractors to take reasonable steps to eliminate obstacles to SBCs' participation
and to utilize SBCs in performing contracts. :

Local Public Agencies (LPA) and or Subrecipients of Federal financial assistance have
adopted ADOT's DBE Program FPlan, adhere to the Department's DBE policy and will
administer and manage the contracts from advertising, consultant selection, negotiation,
contract execution, processing payment reports and contract modifications, audits, DBE
compliance (e.g., reporting and monitoring) through contract closeout.
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2.0 Assurances of Non-Discrimination:

The contractor, subrecipient, or subcontractor shall not discrimiinate on the basis of race, color,
national origin or sex in the performance of this contract. The contractor shall carry out
appiicable requirements of 49 CFR Part 26 in the award and administration of
USDOT-assisted contracts. Failure by the contractor to carry out these requirements is a
material breach of this contract, which may result in the termination of this contract or such
other' ‘remedy as the LPA/Subrecipient, with the Department’s concurrence, deems
* -appropriate, which may inciude, but not limited to: :

(1) Withholding monthly progress payments;

(2) Assessing sanctions;

(3) Liquidated damages; and/or _

(4) Disqualifying the contractor from future bidding: as non-responsible.

The contractor, subrecipient, or subcontractor shall ensure that all subcontract agreements
cantain this non-discrimination assurance. ' ‘

3.0 Definitions:

(A) Commercially Useful Function (CUF): Commercially Useful Function is defined fully in
48 CFR 26.55 which definition is incorporated herein by reference,

(B} Committed DBE: A DBE that was identified by the contracter, typically on a DBE
Affidavit, to meet an assigned DBE goal as a condition of contract award and
performance, and includes any substitute DBE that has subsequently been committed
work to meet the assigned contract goal. :

(C) Disadvantaged Business Enterprise (DBE): a for-profit smali business concern
which meets both of the following requirements:

(1) Is at least 51 percent owned by one or more so'cially and economically
disadvantaged individuals or, in the case of any publicly owned business, at least 51
percent of the stock is owned by one or more such individuals; and,

. {2) Whose management and daily business operations are controlled by one or more of
the socially and economically disadvantaged individuals who own it.

(D) Joint Check: a two-party check between a subcontractor, DBE and/or non-DBE, a prime
contractor and the regular dealer of material supplies. :

(E} Joint Venture: an association of a DBE firm and one or more other fims to carry outa
single, for-profit business enterprise, for which parties combine their property, capital,
efforts, skills and knowledge, and in which the DBE is responsible for a distinct, clearly
defined portion of the work of the contract and whose share in the capital contribution,
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control, mahagement, risks, and profits of the joint venture are commensurate with its
ownership interest. ’ '

(F} NAICS Code: The North American Industry Classification: System (NAICS) is the
standard used by Federal statistical agencies in classifying business establishments for
the purpose of collecting, analyzing, and publishing statistical data related to the US
business economy.

(G} Non-DBE: any firm that is not 2 DBE.

{H) Race Conscious: a measure or program is one that is focused specifically on assisting
only DBEs, including women-owned DBEs. .

() Race Neutral: a measure or program is che that is, or can be, used to assist all small
businesses. For the purposes of this part, race neutral includes gender-neutrality.

(J) Small Business Concern: a business that meets all of the following conditions:
(1) Operates as a for-profit business;

(2) Operates a place of business primarily within the U.S., or makes a significant
contribution to the U.S. economy through payment of taxes or use of
American products, materials, or labor; :

(3) Isindependently owned and operated:
(4) [s not dominant in its field on a2 national basis; and

{5) Does not have annual “gross receipts that exceed the Small Business
Administration size standards average annual income criteria for its primary
North American Industry Classification System (NAICS) code.

(K) Socially and Economically Disadvantaged Individuals: any individual who is a citizen
{or lawfully admitted permanent resident) of the United States and who is:

(13 Any. individual who is found to be a socially and economically disadvantaged
individual on a case-by-case basis.

(2) Any individual in the following groups, members of which are rebuttably presumed
to be socially and economically disadvantaged:
()  "Black Americans," which includes persons having origins in any of the Black
racial groups of Africa; ‘

(i) "Hispanic Americans," which includes persons of Mexican, Puerto Rican,
Cuban, Dominican, Ceéntrai or South American, or other Spanish or
Portuguese culture or origin, regardless of race;
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(i) "Native Americans," which includes persans who are enrclled members of a
federally or State recognized Indian tribe, Alaskan Natives or Native
Hawaiians;

(iv) “Asian-Pacific Americans,” which includes persons whose origins are from
Japan, China, Taiwan, Korea, Burma (Myanmar), Vietnam, Laos, Cambodia
(Kampuchea), Thailand, Malaysia, Indonesia, the Philippines, Brunei,
Samoa, Guam, the U.S. Trust Territories of the Pacific Islands (Republic of
Palau), the Republic of the Northern Marianas lslands, Macae, Fiji, Tonga,
Kiribati, Tuvalu, Nauru, Federated States of Micronesia, or Hong Kong;

(v} "Subcontinent Asian Americans,” which includes persons whose origins are
from India, Pakistan, Bangladesh, Bhutan, the Maldives Islands, Nepalt or Sri
Lanka; -

(viy Women;

{vil) Any additional groups whose members are designated as socially and
econemically disadvantaged by the Small Business Administration (SBA), at
such time as the SBA designation becomes effective, .

4.0 Working with DBEs:

The Department works with DBEs and assists them in their efforts to participate in the highway
construction program. All bidders should contact the Department’s Business Engagement and
Compliance Office (BECO) by phone, through email, or at the address shown below, for
assistance in their efforts to use DBEs In the highway censtruction program of the Department.
BECO contact information is as follows:

Arizona Department of Transportation

Business Engagement and Compliance Office

1801 W. Jefferson Street, Room 101, Mail Drop 154A
Phoenix, AZ 85007

Phone (602) 712-7761

FAX (602) 712-8429

Email: contractorcompliance@azdot.gov

Website: www azdot. gow/bec

4.01 Mentor-Protégé Program:

ADOT has estabiished a Mentor-Protégé program as an initiative to encourage and develop
disadvantaged businesses in the highway construction industry. The program encourages ptime
contractors to: provide cerfain types of assistance to certified DBE subcontractors. ADROT
encourages contractors and certified DBE subcontractors to engage in a Mentor-Protégé
agreement under certain conditions. Such an agreement must be mutually benefictal to both
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parties and to ADQT in fulfiling the requirements of 49- CFR Part 23. For guidance regarding
this program; refer to the Mentor-Protégé Program Guidelines available on the BECO website.

The Mentor-Protégé program is intended fo increase legitimate DBE activities. But the program
does not diminish the DBE rules or regulations, and participants may not cirsumvent these rules.

5.0 Applicability:

ADOT has established an overall annual goal for DBE participation on Federal-aid contracts.
ADQT intends for the goal to be met with a combination of race conscious and race neutral
efforts. Race conscious participation occurs where the contractor uses a percentage of DBEs,
as defined herein, to meet the contract-specified goal. Race neutral efforts are thase that are,
or can ‘be, used to assist all small busihesses or increase opportunities for all small
businesses. The regulation, 49 CFR 26, describes race neutral participafion as when a DBE
wins a prime contract through customary competitive procurement procedures or is awarded a
subcontract on a prime contract that does not carry a: DBE contract goal.

The contractor shall meet the goal specified herein with DBEs, or establish that it was unable
to meet the goal despite making good faith afforts to do s0. Prime contractors are encouraged
to obtain DBE participation above and beyond any goals that may be set for this project.

The DBE provisions are applicable to all bidders including DBE bidders,

6.0 Certification and Registration:

6.01 DBE Certification:

Certification as a DBE shall be predicated on:

(1) The completion and execution of an application for certification as a "Disadvantaged
Business Enterprise"”. :

{2) The submission of documents pertaining to the fim(s) as stated in the application(s),
including but not limited to a statement of social disadvantage and a personal financial
statement. .

(3) The submission of any additional information which the Department may require to
determine the firm's eligibility to participate in the DBE program. '

(4) The information obtained during the on-site visits to the offices of the firm and to active
job-sites:

Applications for certification may be filed online with the Department or one of its Unified
Certification Program (UCP) partner agencies at any time through the Arizona Unified
Transportation Registration and Certification System (AZ UTRACS) website at
http:/fwww azutracs.com.
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DBE firms and firms seeking DBE certification shall cooperate fully with reguests for
information. relevant to the certification process. Failure or refusalto provide such information
Is a ground for denial or removal of certification.

ADOT is a member of the AZ Unified Certification Program (AZUCP). Only DBE firms that are
certified by the AZUCP are eligible for credit on ADOT projects. A list of DBE firms certified by
AZUCP is available -on the internet at hitp://www.azutracs.com/. The fist will indicate contact
information and specialty for each DBE firm, and may be sorted in a variety of ways. However,
ADOT does not guarantee the accuracy and/or completeness of this information, nor does
ADOT represent that any licenses or registrations are appropriate for the work to be done.

The Department’s certification of a DBE is not a representation of qualifications and/or abilities;
only that the firm has met the criteria for DBE certification as outlined in 49 CFR Part 26. The
contractor bears all rsks of ensuring that DBE firms selected by the coritractor are able to
perform the work, ’

6.02 SBC Registration;

- To comply withh 49 CFR Part 26.39, ADQT's DBE Program incerporates contracting
requirements to facilitate participation by Small Business Concemns {SBCs) in federally
assisted contracts. SBCs are for-profit businesses authorized to do business in Arizona that
meet the Small Business Administration (SBA) size standards for average annual revenue
criteria for its primary North American Industry Classification System (NAICS) code.

While the SBC component of the DBE program does not require utilization goals on projects,
the Department and the LPA/Subrecipient encourages contractors to utilize small businesses
that are registered in AZ UTRACS on their contracts, in addition to DBEs meeting the
certification requirement. The contractor may use the AZ UTRACS website fo search for
certified DBEs and registered SBCs that can be used on the contract. However, SBCs that
are ot DBEs will not be counted toward the DBE contract goall.

SBCs can register online at the AZ UTRACS website. The registration of SBCs is not a
- representation of qualifications and/or abilities. The contractor bears all risks of ensuring that
SBC firms selected by the contractor are able to perform the work.

7.0 DBE Financial Institutions:

ADOT thoroughly investigates the fuil extent of services offered by financial institutions owned
and controlled by socially and economically disadvantaged individuals in its service area and
makes reasonable efforts to use these institutions. ADOT encourages prime contractors to use
such institutions ¢n USDOT assisted contracts. However, use of DBE financial institutions will
not be counted toward the DBE contract goal.

ADOT and the LPA/Subrecipient encourages prime contractors to research the Federal Reserve
Board website at www.federalreserve.gov to identify minority-owned banks in Arizona derived
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from the Consolidated Reparts of Condition-and Income filed quarterly by banks {FFIEC 031 and
041) and from other information on the Board's National Information Center database.

8.0 Time is of the Essence:
TIME IS OF THE ESSENCE IN RESPECT TO THE DBE PROVISIONS.
9.0 Computation of Time;

In computing any period of time described in this DBE special provision, such as calendar
days, the day from which the period begins to run is not counted, and when the last day of the
period is a Saturday, Sunday, or Federal or State holiday, the period extends to the next day
that is not a Saturday, Sunday, or Federal or State holiday. - In circumstances where the
LPA/Subrecipient Procurement Office is closed for all or part of the last day, the period
extends fo the next day on which the LPA/Subrecipient Procurement Office is open,

10.0 Contractor and Subcontractor Requirements:
10.01 Gerieral:

The contractor shall establish a DBE program that will ensure nondiscrimination in the award
and administration of contracts and subcontracts, '

Agreements between the bidder and a DBE in which the DBE promises nhot to provide
subcontracting quotations to other bidders are prohibited.

10.02 DBE Liaison:

The contractor shall designate a DBE Liaison responsible for the administration of the
contractor's DBE program. The name of the designated DBE Liaison shall be included in the
DBE Intended Participation Affidavit Summary.

11.0 Bidders/Proposers List and AZ UTRACS Registration Requirement:

Under Title 49 CFR of the Code of Federal Regulations, Part 26.1 1, DOTs are required to collect
certain information from all contractors and subcontractors who seek to work on federally-
assisted contracts in order to set overall and contract DBE goals. ADOT collects this information
through a Bidders/Proposers List when firms register their companies on the Arizona Unified
Transportation Registration and Certification System (AZ UTRACS) web portal at
hitp:/iwww.azutracs.com/ a centralized database for companles that seek to do business with
ADOT and the LPA/Subrecipient. This information will be maintained as confidential to the extent
allowed by federal and state law.

Prime contractors and ali subcontractors, inciuding DBEs, must be registered in AZ UTRACS.
Bidders may verify that their firm and each subcontractors is registered using the AZ UTRACS
website, - .
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Bidders may obtain additional information at the AZ UTRACS website or by contacting the -
LPA/Subrecipient, .

Bidders shall create the Bidders/Proposers List in the AZ UTRACS by selecting all

subcontractors, service providers, manufacturérs and suppliers that expressed inferest or

submitted bids, proposals or quotes for this contract. The Bidders/Proposers List form must be

complete and must include the names for all subcontractors, service providers, manufacturers
and suppliers regardless of the bidders' intentions to use those firms on the project.

All bidders must complete the Bidders/Proposers List online at AZ UTRACS whether they are
the apparent low bidder or not. A confirmation email will be generated by the system. The
bidders shall submit to the LPA/Subrecipient a copy of the email confirmation no later than 4:00
p.m. on the fifth calendar day following the bid opening. Faxed copies are acceptable.

FAILURE TO SUBMIT THE REQUIRED BIDDERS/PROPOSERS LIST TO THE
LPA/SUBRECIPIENT PROCUREMENT OFFICE BY THE STATED TIME. AND IN THE

MANNER HEREIN SPECIFIED SHALL BE CAUSE FOR THE BIDDER BEING DEEMED
INELIGIBLE FOR AWARD OF THE CONTRACT.

12.0 DBE Goals:
The minimum goal for participation by DBEs on this project is as follows:
7.73 Percent
The percentage of DBE participation shall be based on the total construction bid.
13.0 Submission with Bids: |

All bidders are required to certify in their bid proposal on the "Disadvantaged Business
Enterprise Goal Assurance” certificate either: :

(1) The bidder has met the established DBE goal and arrangements with certified DBEs
have been made prior to the submission of the bid, or

(2) -The bidder has been unable to meet the established DBE goal prior to the submission
of the bid and has made good faith efforts to do so.

For the purpose of this section, 'arrangéments'means, at a minifnum, agreement between the
bidder and the certified DBE, either written or oral, on unit prices and scope of work.

This certificate may not be revised or corrected after submission of the bid. If the bidder
certifies that it has met the goal, the bidder cannot change its position after submission of the
bid and submit documentation of a good faith effort. If the bidder certifies that it has been
unable to meet the goal and has made a good faith effort, the bidder cannot change its
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position after submission of the bid and claim to have met or be able to meet the established
goal. :

‘Bids submitted with altered, incomplete or unsigned cer_tificafes will be considered non-
responsive. Bids submitted with certifications on forms other than those furnished by the
LPA/Subrecipient Procurement Office will be considered hon-respensive.

Certifications on forms other than thase furnished by the LPA/Subrecipient will be considered
non-responsive. ‘

14.0 Bidder Meeting DBE Goal:
14.01 General:

To be considered responsible and eligible for award of a contract a bidder who has indicated
in its bid that it met the DBE goal must submit the information described in this Subsection no
later than five calendar days after bid opening.

If the bid of the apparent low bidder is rejected for any reason, the next low hidder may
become the apparent low bidder only if it had submitted the information described in this
Subsection or Subsection 15.01, as appropriate, no later than five calendar days after bid
opening. '

In order to be awarded this contract, a bidder must establish either {1) that it has met the DBE
participation goal of the contract or (2) that it has made adequate good faith efforts (GFE) to
meet the DBE goal. This requirement is in addition to all other pre-award requirements.

If the apparent low bidder indicates in the bid that it has met the DBE goal, the bidder shall
submit a DBE [ntended Participation Affidavit for each individual DBE, and the Intended
Participation Affidavit Summary as foilows: .

(1) The DBE Intended Participation Affidavit for each individual DBE and the Intended
Participation Affidavit Summary must be received by LPA/Subrecipient Pracurement
Office no later than 4:00 P.M. on the fifth calendar day following the bid opening.
Copies of these forms are available from LPA/Subrecipient. The affidavits and
Summary shall indicate that the bidder has met DBE goal If this was indicated on the
submittal with the bid. : :

(2) The Intended Participation Affidavit Summary and the DBE Intended Participation.
Affidavit for each individual DBE must be accurate and complete in every detail and
must be signed by an officer of the contractor(s). Percentages and dollar amounts must
be accurate. Percentages shall be listed to two decima! places. The DBE Intended
Participation Affidavit Summary must be submitted listing all the DBEs intended to be
used and the creditable amounts. :
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(3) A separate DBE Intended Participation Affidavit must be submitted for each DBE used
to meet the goal of the project. The bidder shall indicate each DBE's name —a
description of the work the DBE will perform, bid item number, proposed subcontract
amount, and the NAICS code applicable to the kind of work the firm would perform on
the contract. A list of certified DBEs with their respective NAICS codes can be located
on the DBE Directory at AZ UTRACS website. All partial items must be explained. If not,
the DBE will be considered to be responsible for the entire item. The intended DBE
must complete and sign the form to confirm its participation in the contract.

(4) The affidavits and summafy may be submitted 'electronical[y through email to the LPA/
Subrecipient Procurement Office. '

(5) A bidder must determine DBE oredit in accordance with DBE Subsection 18 (Crediting
DBE Participation Toward Meeting Goals). The affidavit will be reviewed, and approved
or rejected by the LPA/Subrecipient Procurement Office, with BECO concurrence.

(6) Only those DBE firms certified by the Arizona Unified Certification Program (AZUCP) as
of the deadline for bid submittal will be considered for DBE credit. It shall be the bidder's
responsibility to ascertain the certification status of designated DBEs.

(7) All DBE commitment amounts must be finalized between the DBE subcontractor and the
bidder prior to the deadline for affidavit submittal. Bidders shall not inflate DBE awards in
order to meet contract goals.

(8) The bidder bears the risk of late submission or late delivery by the postal service or a
delivery service. Affidavits and Summary received by the LPA/Subrecipient Procurement
Office after 4:00 P.M. on the fifth calendar day fellowing the bid opening will not be
accepted. ' '

(9) Reduction of DBE commitmeénts after affidavit submittal and prior to execution of the
contract without good cause will result in the bid being rejected or LPA/Subrecipient
rescinding any award. Scheduling conflicts are not necessarily evidence of good cause
as this should have been considered during pre-bid negotiations. The contractor is
responsible for ensuring the DBE is available to meet the requirements of the contract.

14.02 Failure to Comply:

If the apparent low bidder fails to submit the required information by the stated time and in the

manner herein specified, or if the submitted information reveals a failure to meet the
requirements of the specifications, the apparent low bidder shall be ineligible to receive award
of the contract and the bid will be rejected.

156.0 Documented Good Faith Effort:
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15.01 General:

To be considered responsible and eligible for award of a contract a bidder, who has indicated in its
bid that it was unable to-meet the DBE goal but made good faith efforts must submit the
information described in this Subsection ro later than five calerdar days after bid opening.

If the bid of the apparent low bidder is rejected for any reason, the next low bidder may become the
apparent low bidder only. if it had submitted the information described in this Subsection or
Subsection 14.01, as appropriate, no later than five calendar days after bid opening.

Failure to demonstrate good faith efforts to the satisfaction of the LPA/Subrecipient with
concurrence of BECO will result in the rejection of the bid. In the event that the low bid is
rejected, the Department will consider award of the contract to the next responsible and
responsive bidder. To be considered responsive, the bidder must have submitted the information
described in either Subsection 14 or 15 of this DBE speciat pravision, no later than five calendar
days after bid opening.

The bidder's good faith effort documentation must be submitted to and received by the
LPA/Subrecipient Precurement Office by 4:00 P.M. on the fifth calendar day after the bids are
opened. Good faith effort documentation may be. submitted electronically through email to the
LPA/Subrecipient Procurement Office. Good faith effort documentation submitted after the time
specified will not be accepted.

The bidder bears the risk of late submission or late delivery by the postal service or a délivery
service.

The documentation of good faith efforts must include copies of each DBE and non-DBE
subcontractor quote submitted to the bidder when a non-DBE subcontractor was selected overa
DBE for work on the contract. A generalized assertion that the contractor received multiple
quotes is not sufficient unless copies of those quotes are provided.

Bidders are encouraged to review Appendix A of 49 CFR Part 26.

Useful information related to encouraging DBE participation and documented good faith efforts
can be found in the “Good Faith Effort Guide” and other documents made available on the
internet at BECO's website. The information provided in the “Good Faith Effort Guide” does
not replace the specifications; bidders must comply with the requirements of this specification.

In order to be awarded-a contract on the basis of good faith efforts, a bidder must show that it
took all necessary and reasonable steps to achieve the DBE goal which, by their scope,
intensity, and appropriateness to the objective, could reasonably be expected to obtain
sufficient DBE participation, even if they were not fully successful. The quality, quantity, and
intensity of the different kinds of efforts the bidder made will be evaluated. The efforts
employed by the bidder should be those that one could reasonably expect a bidder to make if
the bidder were actively and aggressively trying to obtain DBE participation sufficient {0 meet
the DBE goal, Mere pro forma efforts are not sufficient good faith efforts to meet the DBE
contract requirements. , ' ‘

Construclion DBE Provisions 7/01/2017
LPAEPRISE -~ 13/29



The bidder shall, as a minimum, seek DBEs in the same geographic area in which it generally
seeks subcontractors for a given project. If the bidder cannot meet the goals using DBEs from
this geographic area, the bidder, as part of its effort to meet the goals, shall expand its search to
a reasonably wider geographic area.

The foliowing is a list of types of efforts a bidder must address when submitting good faith
effort documentation: '

{1

@

@)

4

Contacting the LPA/Subrecipient and BECO prior to the submission of bids, either by
e-mail, or by telephone, to inform of the firm's difficulty in meeting the DBE goals on a
given project, and requesting assistance. The bidder must document its conhtact with
LPA/Subrecipient and BECO, and indicate the type of contact, the date and time of the
contact, the name of the person(s) contacted, and any details: related to the
communication. The cantact must be made in sufficient time before bid submission to
allow the LPA/Subrecipient and BECO to provide effective assistance. The bidder will
not be considered to have made good faith efforts if the bidder failed to contact
LPA/Subrecipient and BECQO. ' :

Conducting market research to identify small business contractors and: suppliers, and
soliciting, through all reasonable and available means the interest of all certified DBEs
who have the capability to perform the work of the contract. This may include
attendance at pre-bid meetings and business matchmaking meetings and events,
advertising and/or providing written notices, posting of “Notices of Sources Sought"
gnd/or “Requests for Proposals’ at reasonable locations, including the contractor's
website, written notices or emails to all. DBEs listed in the Department's directory of
transportation firms that specialize in areas of work desired (as noted in the DBE
directory) and which are located in the area or surrounding areas of the project. The
bidder should salicit this interest as early in the acquisition process as practicable to
allow DBEs to respond to the solicitation and submit a timely offer for the subcontract.
The bidder should determine with certainty if the DBEs are interested by taking
appropriate steps to follow-up initial solicitations.

Selecting portions of the work to be performed by DBEs in order to increase the
likelihood that the DBE goals will be achieved. This includes, where appropriate,
breaking out contract work items into economically feasible units (for example smaller
tasks or quantities) to facilitate DBE participation, even when the prime contractor might
otherwise prefer to perform these work items with its own forces. This may include,
where possible, establishing flexible time frames for performance and delivery
schedules in @ manner that encourages and facilitates DRE participation.

Providing interested DBEs with adequate information about the plans, specifications,
and requirements of the contract in a timely manner to assist DBEs i responding to
solicitations. :
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Negotiating in good faith with interested DBEs. it is the bidder's responsibility to make
a portion of the work available to the DBE subcontractors and suppliers, and to select
those portions of work or material needs consistent with the available DBE
subcontractors and suppliers, so as to facilitate DBE paricipation. Evidence of such
negetiation inciudes the names, addresses, and telephone numbers of DBEs that were
considered; & description of the information provided from the plans and specifications
for the work selected for subcontracting; and evidence as to why additional agreements
could not be reached for DBEs to perform work. '

Mailings to- DBEs requesting bids are not alone sufficient to constitute good faith effort.

A bidder using good business judgment would consider a number of factors in

negotiating with subcontractors, including DBE subcontractors, and would take a firm's

price and capabilities as well as coniract goals into consideration. However, the fact

that there may be some additional costs involved in finding and. using DBEs is hot in

itself sufficient reasen for a bidder's failure to meet the DBE goal, as long as such costs

are reasonable. Also, the ability or desire of a prime contractor to perform the work of a .
contract with its own organization does not relieve the bidder of the responsibility to

make good faith efforts.  However, prime contractors are not required to accept higher
quotes from DBEs if the price difference is excessive or unreasonable. Documentation,

such as copies of all other bids or quotes, must be submitted, :

Not rejecting DBEs as being unqualified without sound reasons based on a thorough
investigation of their capabilities. The contractor's standing within its industry,
membership in specific groups, organizations or associations and political or social
affiliations (for example, union vs. non-union employee status) are not legitimate
causes for the rejection or non-solicitation of bids in the contractor's efforts to meet the
project goal.

Making efforts to assist interested DBEs in oblaining bonding, lines of credit, or
insurance as required by the recipient or contractor.

Making efforts to assist interested DBEs in obtaining necessary equipment, supplies,
materials, or related assistance or services:

Effectively using the services of available minotrity/wormen community organizations;
minority/Avomen contractors' groups; local, state, and Federal minority/women business -
assistance offices; and other organizations as allowed on a case-by-case basis to
provide assistance in the recruitment and placement of DBEs.

Another practice considered an insufficient good faith effort is the rejection of the DBE
because its quotation for the work was not the lowest received. The contractor must submit
copies of each DBE and non-DBE subcontractor quote submitted ta the bidder when a hon-
DBE subcontractor was selected over a DBE for work on the contract. A generalized assertion
that the contractor has received multiple quotes is not sufficient unless copies of those quotes
are provided. The Department may contact rejected DBEs as part of its investigation.
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However, nothing fn this paragraph shali be construed to require the bidder or prime contractor
to accept unreasonable quotes in order to satisfy contract goals.

In determining whether a bidder has made good faith efforts, the LPA/Subrecipient will review
the documented efforts of the contractor and will review the performanca of cther bidders in
_ meeting the contract goal. .

A promise to use DBEs after contract award is not considered to be responsive to the co'nt_rac’t
solicitation or to constitute.good faith efforts.

The LPA/Subrecipient will evaluate the submittal and make a determination, with BECO
concurrence, on whether in fact good faith efforts have been demonstrated. consistent with
the specifications and the Federal regulations, 49 CFR 26, Appendix A.

15.02 Failure to Comply:

If the apparent low bidder fails to submit the required infermation by the stated time and in the
manner herein specified, or if the submitted information reveals. a failure to meet the
requirements of the specifications, the apparent low bidder shall be ineligible to receive award
of the contract and the bid will be rejected.

16.03 Appeal anﬁ'Protest- of Good Faith Effort Determination:

Any interested party may appeal the determination of LPA/Subrecipient to the State Engineer.
That appeal must be in wiiting and personally delivered or sent by certified mail, return receipt
requested, {6 the State Engineer. The protest must be received by the State Engineer no later
than seven calendar days after the decision of the LPA/Subrecipient. Copies of the protest
shall be sent by the protestant to the LPA/Subrecipient and every hidder, at the same time the
protest is submitted to the State Engineer. Any bidder whose bid is rejected for failure fo meet
the goal or make GFE wili be given the opportunity to meet in person with the State Engineer,
at the bidder's written request included in the protest, to discuss the issue of whether it met the
goal or made adequate good faith efforts to do so.

Any interested party may submit a response to the appeal no later than seven calendar days
after the appeal. Respenses from interested parties must also be in writing and personally
delivered or sent by certified mail, return receipt requested, to the State Enginger. Any
interested party submitting such response shall also provide & copy of its response to the
LPA/Subrecipient and every bidder, at the same time the protest is submitted to the State
Engineer. The State Engineer shall promptly consider any appeals under this subsection and
shall notify the LPA/Subrecipient and all bidders in writing of the State Engineer's findings and
decision. '

In accordance with 49 CFR 26.53(d)(5), the result of the State Engineer's decision is not subject
to administrative appeal to the USDOT.
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16.0 Rejection of Low Bid:

If, for any reason, the bid of the apparent iow bidder is rejected, a new apparent fow bidder will
be identified. The LPA/Subrecipient Procurement Office will notify the new apparent low
bidder. - :

A bidder may become the apparent low bidder only if it had submitted the Information
described in Subsection 14.01 or 15.01, as appropriate; no later than five calendar days after
bid opening.

17.0 Payment Reporting:

The contractor shall report on a monthly basis indicating the amounts paid to all subcontractors,
of all tiers, working on the project. Reporting shall be in accordance with Prompt Pay and
Payment Reporting requirements of the contract specifications.

18.0 Crediting DBE Participation Toward Meeting Goals:
18.01 General Requirements:

To count toward meeting a goal, the DBE firm must be certified as of the deadline for
submission of bids in each NAICS code applicable to the kind of work the firm wil perform on the
contract. NAICS for each DBE can be found on the AZ UTRAGCS under the Fimn Directory.
General descriptions of all NAICS codes can be found at www.naics.com.

Credit towards the contractor's DBE goal is given only.after the DBE has been paid for the work
performed..

The entire amount of a contract that is performed by the DBE's. own forces, including the cost of
supplies and materials purchased by the DBE for the work on the contract and equipment leased
by the DBE will be credited toward DBE participation. Supplies and equipment the DBE
subcontractor purchases or leases from the prime contracter or its affiliate will not be credited
toward DBE participation. Work included in a force account item cannot be listed on the DBE
intended Participation Affidavit. :

The contractor bears the responsibility to determine whether the DBE possesses the proper
contractar's license(s) to perform the work and, if DBE credit is requested, that the DBE
subcontractor is certified for the requested type of work.

If a DBE cannot complete its work due to failure to abtain or maintain its licensing, the contractor
bears the responsibility to notify the LPA/Subrecipient immediately after the contractor becomes
aware of the situation, and request approval to replace the DBE with another DBE. The
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contractor shall follow the DBE termination/substitution requirements described in Subsection
24.0 of these DBE provisions. :

The Department's certification is not a representation of a DBE's qualifications andfor abilities.
The contractor bears all risks that the DBE may not be abie to performits work for any reason.

A DBE may participate as a prime contractor, subcontractor, joint venture partner with either a
prime contractor or a subcontractor, or as a vendor of materials or supplies. A DBE joint venfure
partner shall be responsible for a clearly defined portion of the work to be performed, in addition
to meeting the requirements for ownership and control. ‘

The dollar amount of work to be accomplished by DBEs, including partial amount of a fump sum
or other similar item, shall be on the basis of subcontract, purchase order, hourly rate, rate per
ton, efc., as agreed to between parties.

With the exception of bond premiums, all work must be attributed fo specific bid items. Where
work applies to several items, the DBE contracting arrangement must specify unit price and
amount attributabie to each bid item. DBE credit for any individual item of work performed by the
DBE shall be the lesser of the amount to be paid to the DBE or the prime confractor's bid price.
If the amount bid by the DBE on any item exceeds the prime contractor's bid amount, the prime
contracter may not obtain credit by attributing the excess 1o other items.

Where more than one DBE is engaged to perform parts of an item {for example, supply and
installation), the total amount payable to the DBEs will not be considered in excess of the prime
contractor's bid amount for that iter. ~

Bond premiums may be stated separately, so long as the amangement between the prime"
contractor and the DBE provides for separate payment not to exceed the price charged by the
bonding company.

DBE credit may be obtained only for specific work done for the project, supply of equipment
specifically for physical work on the project, or supply of materials to be incorporated in the work.
DBE credit. will not be allowed for costs such as overhead items, capital expenditures {for
example, purchase of equipment), and office items.

If @ DBE performs part of an item (for example, installation of materials purchased by a
Non-DBE}, the DBE credit shall hot exceed the lesser of (1) the DBE’s contract or (2) the prime
contractor's bid for the item, less a reasonable deduction for the pottion performed by the Non-
DBE. :

When a DBE performs as a partner ini a joint venture, only that portion of the total doliar value of
the contract which is clearly and distinctly performed by the DBE's own forces can be credited
toward the DBE goal.
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The contractor may credit second-tier subcontracts issued to DBEs by non-DBE subcontractors.
Any second-tier subcontract to a DBE used to meet the goal must meet the requirements of a
first-tier DBE subcontract.

A prime contractor may credit the entire amount of that portion of a construction contract that is
performed by the DBE's own forces. The cost of supplies and materials obtained by the DBE
for the work of the contract can be included so long as that cost is reasonable. Leased
equipment may aiso be included. No credit is permitted for supplies purchased or equipment
leased from the prime contractor or its affiliate(s).

When a DBE subcontracts a part of the work of its contract to another firm, the value of the
subcontract may be credited towards the DBE goal only if the DBE’s subcontractor is itself a
DBE and performs the work with its own forces. Work that a DBE subcontracts to a non-DBE
firm does not count toward a DBE goal,

A prime contractor may credit the entire amount of fees or commissions charged by a DBE
firm for providing a bona fide service, such as professional, technical, consultant, or
managerial services, or for providing bonds or insurance specifically required for the
performance of a USDOT-assisted. contract, provided the fees are reasonable and not
excessive as compared with fees custemarily allowed for similar services. :

18.02 DBE Prime Confractor;

When a certiffied DBE firm bids on a contract that contains a DBE goal, the DBE firm is
responsible for meeting the DBE goal on the contract or making good faith efforts to meet the
goal, just like any other bidder. In most cases, a DRE bidder on a contract will meet the DBE
goal by virtue of the work it performs on the contract with its own forces. However, all the work
that is performed by the DBE bidder or any other DBE subcontractors and DBE suppliers will
count toward the DBE goal. The DBE bidder shall list itself along with any DBE subcontractors
and suppliers, on the DBE Intended Participation Affidavit and Summary in order to receive
credit toward the DBE goal. v

18.03 Effect of Loss of DBE Eligibility:

If a DBE is deemed ineligible (decertified) or suspended in accordance with 49 CFR 26.87 and
26.88, the DBE may not be considered to meet a contract goal on a new contract, but may be
considered fo meet the contract goal under a subcontract that was executed before the DBE
suspension or decertification is effective.

When a committed DBE firm or a DBE prime contractor loses its DBE eligibility and a
subcontract or contract has not been executed before a decertification notice is issued to the
DBE firm by its certifying agency, the ineligible firm does not count toward the contraci goal. The
contractor must meet the contract goal with an eligible DBE firm or firms or demonstrate good
faith effort. When a subcontract is executed with the DBE firm before the Department notified
the fim of its ineligibility, the contractor may continue to use the firm on the contract and may
continue to receive credit toward the DBE goal for the firm's work,

Construction DBE Previsions 7/01/2017
LPA EPRISE - 17,28



18.04 Notifyihg the Contractor of DBE Certification Status:

Each DBE contract of any tier shall require any DBE subcontractor or supplier that is either
decertified or certified during the term of the contract to immediately notify the contractor and
all parties to the DBE contract in writing, with the date of decertification or certification. The
contractor shall require that this provision be incorparated in any contract of any tier in which a
DBE is a participant. :

18.06 Police Officers:

DBE credit will not be permitted for procuring DPS officers. For projects on which officers from
other agencies are supplied, DBE credit will be given only for the broker fees charged, and will
not include amounts paid to the officers. The broker fees must be reasonable, '

18.08 -Commercially Useful Function:

A prime contractor can credit expenditures to @ DBE subcontractor toward DBE goals only if
the DBE performs a Commercially Useful Function (CUF).

A DBE performs a CUF when it is responsible for execution of the work of a contract and
carries out its responsibilities by actually performing, managing, and supervising the work
involved. To perform a commercially useful function, the DBE must also be responsible, with
respect to materials and supplies on the contract, for negotiating price, determining quality and
quantity, ordering the material, and instaliing (where applicable) and paying for the material
itself that it uses on the project. To determine whether a DBE is performing a commerciaily
useful function, the LPA/Subrecipient will evaluate the amount of work subeontracted, industry
practices; whether the amount the firm is to be paid under the contract is commensurate with
the work it is actually performing and the DBE credit claimed for its performance of the work,
and other relevant factors. :

A DBE will not be considered to perform a commercially useful function if its role is limited to
that of an extra participant in a transaction, confract, or project through which funds are
passed in order to obtain the appearance of DBE participation. In determining whether a DBE
is such.an extra participant, the LPA/Subrecipient will examine similar transactions, particularty
those in which DBEs do not participate. :

If a DBE does not perform or exercise responsibility for at least 30 percent of the total cost of
its contract with its own work force, or if the DBE subcontracts a greater portion of the work of
a contract than would be expected on the basis of normal industry practice for the type of work
involved, the LPA/Subrecipient will presume that the DBE is not perfarming a commercially
useful function.

When a DBE Is presumed not to be performing a commercially useful function as provided
above, the DBE may present evidence to rebut this presumption. The LPA/Subrecipient will
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determine if the firm is performing a CUF given the type of work involved and normal industry
practices. '

The LPA/Subrecipient will notify the contractor, in writing, if It determines that the contractor's
DBE subcontractor is not performing a CUF. The contractor will be notified within seven
calendar days of the LPA/Subrecipient's decision.

Decisions on CUF may be appealed to the ADOT BECO. The appeal must be in writing and
personally delivered or sent by certified mail, return receipt requested; fo the ADOT BECO.
The appeal must be received by the ADOT BECO na later than seven calendar days after the
decision of LPA/Subrecipient. LPA/Subrecipient decision remains in. effect unless and until
ADOT BECQ reverses or modifies LPA/Subrecipient decision. ADOT BECO will promptly
consider any appeals under this subsection and notify the confractor of the ADOT BEGO
findings and decisions. Decisions on CUF matters are not administratively appealable to
USDOT. '

The LPA/Subrecipient will conduct project site visits on the contract to confirm that DBEs are
performing a CUF. The contractor shali cooperate during the site visits and the
LPA/Subrecipient staff will make every effort not to disrupt work on the project.

18.07 Trucking;

LPA/Subrecipient will use the following factors in determining whether a DBE trucking
company is performing a commercially useful function. The DBE must be responsible for the
management and supervision of the entire trucking operation for which it is regponsible on a
particular contract, and there cannot be a contrived arrangement for the purpose of meeting
DBE goals. ’

The DBE must itself own and_operaté at least one fully licensed, insured, and operatiohal truck
used on the contract on every day that credit is to be given for trucking.

The contractor will receive credit for the total value of transportation services provided by the
DBE using trucks it owns, insures and operates, and using. drivers it employs.

The DBE may lease trucks from another DBE firm, including an owner-operator who is
certified as a DBE. The DBE who leases trucks from another DBE receives credit for the total
value of the transportation services.

The DBE may also lease trucks from a hon-DBE firm, including an owner-operator. The DBE
who leases trucks with drivers from a non-DBE is entitled to credi for the total value of the
transportation services provided by non-DBE leased trucks with drivers not to exceed the value
of transportation services on the contract provided by DBE-owned trucks or leased trucks with
DBE employee drivers. Additional participation by non-DBE owned trucks with drivers receives
credit only for the fee or commission paid to the DBE as a result of the lease agreement. .
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Example: DBE Firm X uses two of its own trucks on a contract. It {eases two trucks. from DBE
Firm Y and six trucks from non-DBE firm Z. DBE credit would be awarded for the total value of
transportation services provided by Firm X and Firm Y, and may also be awarded for the total
value of transportation services provided by four of the six trucks provided by Firm Z. In all,
full credit would be allowed for the participation of sight trucks. DBE credit could be awarded
only for the fees or commissions pertaining to the remaining trucks Firm X receives as a result
of the lease with Firm Z.

The DBE may lease trucks withbut drivers from a non-DBE truck leasing company. If the DBE
leases trucks from a non-DBE leasing company and uses its own employees as drivers, it is
entitled to credit for the total value of these hauling services.

Example: DBE Firm X uses two of its own trucks on a contract. It leases three additional
trucks from nen-DBE Firm Z. Firm X uses is own empioyees to drive the trucks leased from
~Firm 2. DBE credit would be awarded for the total value of the transportation services
provided by all five trucks. ‘

For purposes of this section, a lease must indicate that the DBE has exclusive use of and
controf over the truck. This does not preciude the leased truck from working for others during
the term of the lease with the consent of the DBE, so long as the lease gives the DBE
absolute priority for use of the leased truck. Leased trucks must display the name and
identification number of the DBE. Credit will be allowed anly for those lease costs related to
the time each truck is devoted to the project. .

DBE credit for supplying paving grade asphalt and other asphalt products will only be
permitted for standard industry hauling costs, and only if the DBE is owner or lessee of the
equipment and trucks. Leases for trucks must be long term (extending for a fixed time period
and not related to time for contract performance} and must include all attendant
responsibilities such as insurance, titling, hazardous waste reguirements, and payment of
drivers.

18.08 Materials and Supplies:

LPA/Subrecipient will credit expenditures with DBEs for material and supplies towards the
.DBE goal as foliows. |f the materials or supplies are obtained from-a DBE manufacturer, 100
percent of the cost of the materials or supplies is credited. A manufacturer is defined as a firm
that operates or maintains a factory or establishment that produces, on the premises, the
materials, supplies, articles, or equipment required under the contract, and of the general
character described by the specifications.

If the materials or supplies are purchased from a DBE regular dealer, 60 percent of the cost of
the materials or supplies is credited. A DBE regular dealer is defined as a firm that owns,
operates, or maintains a store or warehouse or other establishment in which the materiais,
supplies, articles, or equipment of the general character described by the specifications and
required under the contract are bought, kept in stock, and regularly sold or leased to the public
in the usual course of business. To be a regular dealer, the fim must be an estahiished,
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regular business that engages, as its principal business and under its own name, in the
purchase and sale or lease of the products in question. A firm may be a DBE regular dealer in
such bulk items as petroleum products, steel, cement, stone or asphalt without owning,
operating, or maintaining a place of business, as provided above, if the person both owns and
operates distribution equipment for the. products. Any supplementing of regular dealers' own
distribution equipment shall be by a long-term lease agreement, and nat on an ad-hoc or
contract-by-contract basis. Packagers, brokers, manufacturers’ representafives, or other
persons who arrange or expedite transactions are not reguiar dealers within the meaning of
this paragraph and the paragraph above. '

With respect to materials or supplies purchased from a DBE which is neither a manufacturer
nor a regular dealer, the LPA/Subrecipient will credit the entire amount of the fees or
commissions charged by the DBE for assistance in the procurement of the materials and
supplies, or fees or transportation charges for the delivery.of materials or supplies required on
a job site, toward DBE goals, provided the fees are determined to be reasonable and not
excessive as.compared with fees customarily allowed for similar services. The cost of the
materials ahd supplies themselves may not be counted toward the DBE goal.

The LPA/Subrecipient will credit expenditures with DBEs for material and supplies (e.g.
whether a firm is acting as a regular dealer or a transaction expediter) towards the DBE goal
on a contract-by-contract basis. The fact that a DBE firm qualifies under a classification
(manufacturer, regular dealer or supplier) for one contract does not mean [t will qualify for the
same classification on another contract. The bidder shall be responsible for verifying whether
a DBE qualifies as a DBE manufacturer, regular dealer or supplier. The bidder may contact
the LPA/Subrecipient for assistance in this determination. :

19.0 Effect of Contract Changes:

If for any reason it becomes apparent that the DBE goal will not be met then the contractor
~shall; (1) fmmediately notify the LPA/Subrecipient of the potential or actual decrease in DBE
compensation, and (2) make good faith efforts to obtain DBE participation to meet or exceed
the DBE contract goal. Good faith efforts required under the provisions of this section may
vary, depending on the time available, the nature of the change, who initiated the change, and
other factors as determined by LPA/Subrecipient.

LPA/Subrecipient will approve or deny the contractor's good faith efforts with BECO
concurrence.

The contractor is not required to take work committed to another subcontractor and assign it to
a DBE subcontractor in order to meet the committed DBE percentage.

If the resulting change increases the scope or qua'ntity,of work being done by a DBE
subcontractor, the DBE shall be given the opportunity to complete the additional work and
receive additional compensation beyond their original subcontract amount.

20.0 DBE Participation Above the Goal {Race Neutral Participation):
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Additional DBE participatior’ above the DBE participation required to meet the contract DBE goal
is an important aspect of the Department's DBE program. The contractor is strongiy encouraged
to use additional DBEs above the DBE goal requirement in the contract to assist the Department
in meeting its overall DBE goal and help the Department to meet the maximum feasible portion
of its DBE goals through race neutral participation as outlined in 49 CFR Part 26.

There are fewer administrative requirements on the part of the contractor when using race
neutral DBEs (DBEs not listed on the DBE Intended Participation Affidavit Summary). For
example, if a DBE is not listed on the DBE . Intended Participation Affidavit Summary, the DBE
does not have to submit an Affidavit, and the subcontract approval process follows the same
process of any other subcontract. The contractar does not have to replace the race neutral DBE
with another DBE :subcontractor if the race neutral DBE fails to perform. Therefore these DBEs
are treated as any other subcontractor on the project.

21.0 Required Provisions for DBE Subcontracts;

All subcontracts of any tier, all supply contracts, and any other contracts in which a DBE is a
party shall include, as a physical attachment, DBE Subcontract Compllance Assurances
available from the LPA/Subrecipient.

Contractors executing agreements with subcontractors, DBE or non-DBE, that materially
modify federal regulation and state statutes such as, prompt payment and retention
requirements, through subcontract terms and conditions will be found in breach of contract
which may result in termination of ‘the contract, or any other such remedy as the
LPA/Subrecipient and ADOT deem appropriate as outlined in DBE Subsection 2.0.

LPA/Subrecipient reserves the right to conduct random reviews of DBE and non-DBE
subcontract documentation to ensure compliance with federal requirements.

The contractor shall ensure that all subcontracts or agreements with DBEs to supply labor or
materials require that the subcontract and all lower tier subcontracts be performed in accordance
with 48 CFR Part 26,

The Contractor shall provide electronic copies of signed subcontract agreements for all DBE
Subcontracts listed on the DBE Intended Participation Affidavit Summary by uploading them
within 15 calendar days of an approved contract to the LPA DBE System.

22.0 Contract Performance:

Contract items of work designated by the contractor to be awarded to DBEs shall be
performed by the designated DBE or a LPA/Subrecipient, with BECO concurrence, approved
DBE substitute. DBE contract work items shall not be performed by the contractor, or a non-
DBE subcontractor without prior approvai by the LPA/Subrecipient, with BECO concurrence.
The DBE must perform a commercially usefuf function; that is, the DBE rhust manage,
perform, and supervise a distinct element of work. '
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The contractor is required to use DBEs identified to meet the contract goal, so the prime
contractor is responsible for ensuring that the DBEs are available to meet scheduling, work
and other requirements on the contract,

- LPA/Subrecipient will conduct reviews to ensure compliance with DBE requirements. The
reviews may include, among other activities, interview of DBEs and their employees and the
contractor and its employees. The contractor shall cooperate in the review and make its
employees available. The contractor shall inform the LPA/Subrecipient in advance when each
DBE will be working on the project to help facilitate reviews.

LPA/Subrecipient reserves the right ta inspect all records of the contractor and all records of
the. DBEs and non-DBE subcontractors concerning this contract. The contractor must make
all documents related to all contracts available to the LPA/Subrecipient upon request.

The contractor shall provide to the LPA/Subrecipient, at the pre-construction conference,
copies of all completed, approved, and signed subcontracts, purchase orders, invoices, etc,,
with all committed DBEs. These documents shall include the AZ UTRACS Registration
number for the subcontractor or materials supplier. :

Use of every DBE listed on the DBE Intended Participation Affidavit Summary is a condition of
this contract. The contractor shall utilize the specific DBEs listed to perform the work and
supply the materials for which each js listed on the: Intended Participation Affidavit Summary
unless the contractor obtairs written consent from the LPA/Subrecipient with BECO
concurrence. The contractor shall not be erititled to any payment for work or material that is
not performed or supplied by the listed DBE, unless the contractor obtains written consent
from the LPA/Subrecipient with BECO concurrence.

23.0 Joint Checks:
23.01 Requirements:

A DBE subcontractor and a material supplier (or equipment supplier) may request permission
for the use of joint checks for payments from the prime contractor to the DBE subcontractor
and the supplier. Joint checks may be issued only if all the conditions in this subsection are
net.

1. The DBE subconfractor. must be independent from the prime contractor and the
supplier, and must perform a commercially useful function. The DBE subcontractor
must be responsible for negotiating the price of the material, determining quafity and
Quantity, ordering the materials, installing (where applicable), and paying for the
material. The DBE subcontractor may not be utilized as an extra participant in a
transaction, contract, or project in order to obtain the appearance of DBE participation.

2. The use of joint checks will be allowed only if the prime contractor, DBE subcontractor,
and material supplier establish that the use of joint checks in similar ransactions isa
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23.02

commonly recognized business practice in the industry, particularly with respect to
similar transactions in which DBE's do not participate. . :

- A material or supply contract may not bear an excessive ratio relative to the DBE

subcontractor's normal capacity.

There may not be any exclusive arrangement between one prime and ohe DBE in the
use of joint checks that may bring into question whether the DBE is independent of the
prime contractor. . :

- Any arrangement for joint checks must be in writing, and for a spediﬁc term (for

example, one yeaf, or a specified number of months) that does not exceed a
reasonabie time to establish a suitable credit line with the supplier.

The prime contractor may act solely as the payer of the joint check, and may not have
responsibility for establishing the terms of the agreement between the DBE
stbcontractor and the supplier. : .

. The DBE must be responsible for receiving the check from the prime contractor and

delivering the check to the supplier. .

The prime contractor cannot require the DBE subcontractor to use 3 specific supplier,
and the prime contractor may not participate in the negetiation of unit prices between
the DBE subcontractor and the supplier.

Procedure and Compliance:

. BECO must approve the agreement for the use of Joint checks in writing before any joint

checks are issued. The prime contractor shall submit 2 DBE joint check request form,
available from the BECO website, along with the joint check agreement, to
LPA/Subrecipient and BECO through email within seven calendar days from the time
the subcontract is executed.

- After obtaining authorization from BECO for the use of joint checks, the prime

contractor, the DBE, and the supplier must retain documentation to allow for efficient
monitaring of the agreement by the LPA/Subrecipient.

. Copies of -canc.éled checks must be submitted, with the payment information for the

period . in which the joint check was issued, electronically through email to
LPA/Subrecipient Procurement Office and made available for review at the time of the
onsite CUF review. The prime contractor, DBE, and supplier each have an independent
duty to report to the LPA/Subrecipient in the case of any change from the approved

- joint check arrangement.
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4. Any failure to comply will be considered by the LPA/Subrecipient, with ADOT
concurrence to be a material breach of this contract and wil subject the prime
contractor, DBE, and supplier to contract remedies and, in the case of serious
violations, a potential for termination of the contract, or other remedies which may
preverit future participation by the offending party. ‘

24.0  DBE Termination/Substitution:
24.01 General Requirements:

The contractor shall make all reasonable efforts to avoid terminating or substituting a PBE
listed on the DBE Intended Participation Affidavit Summary. At a minimum, the contractor shall
negotiate in good faith, give timely notices and/or extend deadlines to the extent that it will not
jecpardize the contract with the LPA/Subrecipient. Reasonable methods to resolve
performance disputes must be applied and documentation provided to LPA/Subrecipient
before attempting to substitute or terminate a DBE.

24.02 Contractor Notice of Termination/Substitution:

All terminations, substitutions, and reductions in scope of work to be performed by DBEs listed
on the DBE Intended Participation Affidavit Summary must be approved in writing by the
LPA/Subrecipient, with BECO concurrence. The contractor shall contact the LPA/Subrecipient
within 24 hours from the first sign of any reason for potential DBE termination/substitution.

The contractor shall not terminate a DBE subcontractor listed on the DBE Intended
Participation Affidavit or complete the work contracted to the DBE with its own forces or with a
non-DBE firm without the LPA/Subrecipient written consent and BECO cancurrence. Before
submitting a formal request to the LPA/Subrecipient for DBE termination/substitution, the
contractor shall give written notice to the DBE subcontractor with a copy to the
LPA/Subrecipient of its intent to terminate or substitute the DBE identifying the reason for the
action. The notice shail include the deadiine for the DBE to submit a written response
advising the contractor, LPA/Subrecipient of its position which shall be a minimum of five
calendar days after the notice is given. Before making a determination for approval regarding
the confractor’s termination and substitution request, the LPA/Subrecipient, with BECO
concurrence, will consider both the contractor's request and the DBE firm’s response.

24.03 Contractor Request for Termination/Substitution:

The contractor shail formally request the termination or substitution of a DBE listed on the
DBE Intended Participation Affidavit Summary by submitting the DBE Termination/Substitution
Regquest form with supporting documentation to the LPA/Subrecipient; form is available from
the LPA/Subrecipient. The submission shall include the following information:

1) The date the contractor determined the DBE to be unwilling, unablé, or ineligible- to
perform. '
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2) A brief statement of facts describing the situation and citing specific actions or
inaction by the DBE firm giving rise to contractor's assertion that the DBE firm is
unwilling, unable, or ineligible to perform.

3) A brief statement of the good faith efforts undertaken by the contractor to enable the
DBE firm to perform,

4) The total doilar amount currently paid for work performed by the DBE firm,

3) The total doliar amount remaining to be paid to the DBE firm for work completed, but
for which the DBE firm has not received payment, and over which the contractor and
the DBE firm have ne dispute. '

€) The projected date that the contractor requires a substitution or replacement DBE to
commence work, if consent is granted to the request.

7) The DBE's response to the notice of intent to terminate. If there is no response from
the DBE within the time allowed in the notice of intent to terminate, the contractor
shall state that no response was received.

Written consent for terminating any DBE listed on the DBE Interded Participation Affidavit
Summary will be granted only where the contractor can demonstrate good cause showing that
the DBE is unable, unwilling, or ineligible to perform. Such written consent to terminate any
DBE shall concurrently constitute written consent to substitute or replace the terminated DBE.
Termination or substitution of a DBE listed on the DBE Intended Participation Affidavit
Summary will not be allowed based solely on a contractor's ability to negotiate a more
advantageous contract with another subcontractor. Prior to making a determination for
approval regarding the contractor's termination and substitution request, the LPA/Subreciplent,
with BECO concurrence, will consider both the contractor's request and the DBE firm's
response,

24.04 Good Cause:

The LPA/Subrecipient, with BECO concurrence, will make the determination of good cause by
providing written consent to the contractor after evaluating the contractor's good cause to
ferminate or substitute a DBE firm. Good cauge for this purpose includes the following in
relation to the listed DBE subcontractor:

1. Fails or refuses fo execute a written contract,

2. Fails or refuses to perform. the work of its subcontract in a way consistent with normal
industry practice standards. However, good cause does not exist if the failure or refusal
of the DBE subcontractor to perform its work on the subcontract resufts from the bad
faith or discriminatory action of the prime contractor.

Fails or refuses to meet the prime contractor's reasonable, nondiscriminatory
bond/insurance requirements. _

Becomes bankrupt, insolvent, or exhibits credit unworthiness.

Is ineligible to work on public works projects because of suspension and debarment
proceedings pursuant to federal or state iaw. :

Is not a responsible contractor. '

Voluntarily withdraws from the project and provides written notice of ite withdrawal to
the Department.

on W

~No
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8. Isineligible to receive DBE credit for the type of work required.

9. A DBE owner dies or becomes disabled with the result that the firm is unable to
compiete its work on the contract.

10. Cther documented good cause that the BECO determines compels the termination or
substitution of the DBE subcontractar.

24.05 DBE TerminationlSubstit"u_tion Good Faith Effort:

If the LPA/Subrecipient approves the termination of a DBE, the contractor shall make good
faith efforts to find another DBE subcontractor to substitute for the original. DBE. The good
faith efforts as identified in DBE Subsection 15.0 shall be directed at finding another DBE to
perform at least the same amount of work under the contract as the DBE that was terminated,
to the extent needed to meet the contract goal. If a replacement DBE is not identified for the
original DBE's work, the good. faith efforts shall be documented and provided, upon request, to
the LPA/Subrecipient within seven calendar days from the date of the request.

A prime contractor’s inability to find a replacement DBE at the original price is not alone
‘sufficient to support a finding that good faith efforts have been made to replace the original
DBE. The fact that the contractor has the ability and/or desire to perform the contract work
with its own forces does not relieve the contractor of the obligation to make good faith efforts
to find the replacement DBE, and it is not a sound basis for rejecting a prospective
replacement DBE’s reasonable quote. :

The termination of a DBE firm shall not relieve the contractor of its obligations under this
Special Provision, and the unpaid portion of the terminated DBE firm's subcontract will not be
counted toward the DBE goal.

If the LPA/Subrecipient has eliminated items of work subcontracted to a committed DBE, the
prime contractor shall still make good faith efforts to replace the DBE with another DBE to the
extent necessary to meet the goal. The LPA/Subrecipient will review the quality, thoroughness,
and intensity of those efforts and give consideration to when the change was made, the nature
of the change, and other factors as detetmined by the LPA/Subrecipient,

When a DBE substitution has been approved by the LPA/Subrecipient and concurred by
BECO, the contractor shall submit an amended DEE Intended Participatiori Affidavit and -
Intended Participation Affidavit Summary to LPA/Subrecipient Procurement Office for approval
with the substitute DBE's name, description of work, NAICS code, AZ UTRACS registration
number, and dollar value of work. Approval from LPA/Subrecipient with BECO concurrence
must be obtained prior to the substituted DBE beginning work.

24.06 Sanctions:

Faiture by the contractor to carry out the requirements of these DBE Termination/Substitution
specifications is a material breach of contract and will result in such remedies as the
LPA/Subrecipient deems appropriate, with ADQT cancurrence, which will include, but are not
limited to the assessment of liquidated damages. The LPA/Subrecipient will deduct from
monies due or becoming due to the contractor, the dollar amount of the wrongfully
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substituted/replaced DBE subcontract plus 25 percent of the amount remaining to be paid to
the DBE as liquidated damages. These liquidated damages shall be in addition to all other
retention or liguidated damages provided for elsewhere in the contract.

25.0 Certification of Final DBE Payments:

The contractor's achievement of the goal is measured by actual payments made to the DBE.
The contractor shall submit the “Certification of Final DBE Payments” form for each DBE firm
werking on the contract. This form shall be signed by the contractor and the relevant DBE,
and submitted to the LPA/Subrecipient no later than 30 days after the DBE completes its work.

The LPA/Subrecipient and ADOT will use this certification and other information available to
determine applicable DBE credit allowed to date by the contractor and the extent to which the
DBE firms were fully paid for that work. By the act of filing the forms, the contractor
acknowledges that the information is supplied in order to lustify the payment of state and
federal funds to the contractor,

The contractor will not be released from the obligations of the contract until the “Certification of
Final DBE Payments” forms are received and deemed acceptable by the LPA/Subrecipient.

26.0- Sanctions for Not Meeting Contract DBE Goal:

- If the LPA/Subrecipient determines, with BECO concurrence, that the contractor has, without
justification, not met the established DBE goal the LPA/Subrecipient will, at its discretion,
deduct up to two times the amount of the unattained portion of established DBE goal from
monies due or becoming due the contractor as liquidated damages, based on the
circumstances of the noncompliance.

The LPA/Subrecipient, with BECO concurrence, will determine whether liguidated damages
will be assessed and the amount of the liquidated damages. The LPA/Subrecipient will
consider whethar theré have been other violations on this ar other contracts, whether the
failure was due to circumstances beyond the control of the contractor, whether the contractor
has made good faith efforts to meet the goal, and other appropriate circumstances.

The contractor may, within 15 calendar days of receipt of the decision of the LPA/Subrecipient
escalate the decision to the State Engineer. If the contractor does not escalate the decision of
the LPA/Subrecipient, in writing, within 15 calendar days of rsceipt of the decision, the
contractor will be deemed to have accepted the decision and there will be no further remedy
for the contractor.

In addition to any other sanctions, willful failure of the contractor, DBE or other subcontractor
to comply with this contract or with the Federal DBE regulations may result in disgualification
from further contracting, subcontracting, or other participation in the Department's and
LPA/Subrecipient's projects.
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- 27.0 False, Fraudulent, or Dishonest Gonduct:

In additicn to any other remedies or actions, the Department will bring to the attention of the
US Department of Transportation any appearance of false, frauduient, or dishonest condugt in
connection with the DBE program, so that USDOT can take steps such as referral to the
Department of Justice for ctiminal prosecution, referral to the-USDOT Inspector General for
possible initiation of suspension and debarment proceedings against the offending parties or
application of “Program Fraud and Civii Penalties” rules provided in 49 CFR Part 31.
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CONSTRUCTION AND PROFESSIONAL SERVICES/DESIGN CONTRACTS
PROMPT PAY AND PAYMENT REPORTING PROVISIONS

** FOR USE ON LPA FEDERAL AID PROJECTS **
| (08/20/20186)
MEASUREMENTS AND PAYMENT:.
Partial Payments:

If satisfactory progress is being made, the contractor will receive a payment based on the
amount of work completed. Progress payments may be made by the LPA/ Subrecipient
Procurement Office {o the contractor on the basis of an approved estimate of the work
performed during a preceding period of time. The progress payments shall be paid on or
befofe 14 days after the estimate of the work is approved. The estimate of the work shail be
deemed received by the LPA/Subrecipient Procurement Office on submission to the person
designated by the LPA/Subrecipient Procurement Office for the submission, review or
approvai of the estimate of the work. The LPA/Subrecipient Procurement Office by mutual
agreement may make progress payments on contracts of less than 90 days and shall make
monthly pregress payments on all other contracts. Payment to the contractor on the basis of
a duly certified and approved estimate of the work performed during the preceding calendar

menth under the contract may include payment for material and eguipment,

An estimate of the work submitted shall be deemed approved and certified for payment after
seven days from the date of submission unless before that time the LPA/Subrecipient
Procurement Office or Designee prepares and issues a specific written finding setting forth
those items in detail in the estimate of the work that are not approved for payment under the
contract. The contractor shall work with the LPA/Subrecipient or the LPA/Subrecipient
Designee to finalize monthly estimate. The progress payments shall be paid en or before
14 days after the estimate of the work is certified and approved in accordance with Arizona
Revised Statutes Section 34-221. '

The contractor shall pay to the contractor's subcontractors or material suppliers and each
subcontractor shall pay to the subcontractor's subcontractor or material supplier, within

seven days of receipt of each progress payment the respective amounts allowed the
contractor or subcontractor on account of the work performed by the subcontractors, to the
extent of each subcontractor's interest, except that no. contract for construction services may -
materially alter the rights of any contractor, subcontractor or material supplier to receive

praompt and timely payment.
A subcontractor may notify the LPA/Subrecipient Procurement Office in writing requesting

that the subcontractor be notified by the Subrecipient Procurement Office in writing within
five days from payment of each progress payment made to the contractor.
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Subcontractor Payments:
(1) Retention:

If the prime contract does not provide for retention, the contractor and each subcontractor of
any tier shall not withhold retention on any subcontract. If the prime contract provides for
retention, the prime contractor and each subcontractor of any tier shall not retain a higher
percentage than the LPA/Subrecipient may retain under the prime contract.

{2) No Set-offs Arising from Other Contracts:

If a subcontractor is performing work on multiple contracts for the same contractor or
subcontractor of any tier, the contractor or subcontractor of any tier shall not withhold or
reduce payment from its subcontractors on the contract. because of disputes or claims on
arnother contract.

(3} Partial Payment:

The contractor and each subcontractor of any tier shall make prompt partial payments to its
subcontractors within seven days of receipt of payment from the LPA/Subrecipient
Procurement Office. Notwithstanding any provision of Atizona Revised Statutes Section 34-
' 221, the parties may not agree otherwise.

{4) Final Payment:

The contractor and each subcontractor of any tier shall make prompt final payment to each
of its subcontractors. The contractor and each subcontractor of any tier shali pay all
monies, including retention, due to its subcontractor within seven days of teceipt of
payment. Notwithstanding any provision of Arizona Revised Statutes Section 34-221, the
parties may not agree otherwise.

(5} Payment Reporting:

For the. purposes of this subsectidn-"Repoﬂable Contracts” means any éubcontract, of any
tier, DBE or non-DBE, by which work shall be performed on behalf of the contractor and any
contract of any tier with a DBE material supplier. .

The requirements of this suibsection apply to all Reponable Contracts.

Payment Reporting for all Reportable Contracts shall be done through the LPA DBE System
which can be accessed at AZ UTRACS on the Arizona Transportation Business Portal at
www.azutracs.com. No later than fifteen calendar days after the preconstruction conference,
the contractor shall log into the system and enter or verify the name, contact information,
and subcontract amounts for Repertable Contracts on the project. As Reportable Contracts
are approved over the course of the contract, the contractor shall enter the subcentractor
information in the LPA DBE System. Reportable contracts information shall be entered into

Prompt Pay and Payment Reporting Previsions- 2/5



the system no later than five calendar days after approval by the LPA/Subrecipient
Procurement Office. :

The contractor shall report on a monthly basis indicating the amounts actually paid and the
dates of each payment under any Reportable Contract 6n the project. Thé contractor shail
provide information for payments made. on all Reportable Contracts during the previous
month by the last day of the ourrent month. In the event that no payments ware made during
a given month, the contractor shall identify that by entering a doliar value of zero. If the
contractor does not pay the full amount of any invoice from a subcontractor, the contractor
shall note that and provide the reasons in the comment section of the Monthly. Payment
Audit of the LPA DBE System. :

in addition, the contractor shall require that all participants in any Reportable Contract
electronically verify recelpt of payment on the contract within 15 days of receipt of electronic
payment notification and the contractor shail actively monitor the system 10 ensure that the
verifications .are input. The contractor shall proactively work to resolve any payment
discrepancies in the system between payment amounts it reports and payment confirmation
amounts reported by others.

The contractor shall ensure that all Reportable Contract payment activity is in the LPA DBE
-System. This includes all lower-tier Reportable Contracts.

The contractor shall maintain records for each payment explaining the amount requested by
the subcontractor, and the amount actually paid pursuant to the request, which may include
but are not iimited to, estimates, invoices; pay requests, copies of checks or wire fransfers,
and lien waivers in support of the monthly payments in.the system.

Th_e._cb_ntractor shail ensure that a copy of this Subsection is included in every Reportable
Cantract of every tier.

(@)  Sanctions for Inadequate Reporting:

For each Reportable Contract on which the contractor faiis to submit timely and complets
payment information the LPA/Subrecipient Procurement Office will retain $1,000.00 as
liquidated damages, from the monies due to the contractor, Liquidated damages will be
deducted each month for each Reportable Contract on which the contractor fails to submit
payment information until the contractor provides the required information as described
herein. After 90 consecutive days of non-reporting, the liquidated damages will increase to
$2,000.00 for each subsequent month, for each Reportable Contract on which the
contractor fails to report until the information is provided. These liquidated damages shall
be in addition to ail other retention or liquidated damages provided for elsewhere in the
contract.

(6) Completion of Work:
A éubcontractoﬁs work is satisfactarily completed when all the tasks called for in the

subcontract have been accomplished, documented, and accepted by the LPA/Subrecipient
Procurement Office.
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{7T) Disputes:

If-there is.a discrepancy between what is reported by the contractor in the LPA DBE System
and what the subcontractor Indicates, an alert email will automatically be sent to the
contractor. The email will be sent to the email address provided by the contractor in the
LPA DBE System. it is the contractor's. responsibility o ensure that the email address in the
system Is Kept current, '

The contractor shall provide a verifiable explanation of the discrepancy in the LPA DBE
System as early as practicable but in no case later than seven days after the date of the
alert email. '

The LPA/Subrecipient will determine whether the contractor has acted in gocd faith
concerning any such explanations. The LPA/Subrecipient and ADOT BECO reserves the
right to request and recejve documents from the contractor and all subcontractors of any
tier, in order to determine whether prompt payment requirements are met.

The contractor shall implement and use the dispute resolution process outlined in the
subcontract or by following the LPA/Subcrecipient escalation process, to resolve payment
disputes. :

(8) Non-compliance:

Faiblure to make prompt partial payment, or prompt final payment including any retention,
within the time frames established above, will result in-remedies, as the LPA/Subrecipient
Procurement Office deems appropriate, which may include but are not limited to:

(a) Liquidated Damages: These liquidated damages shall be in addition to all
other retention or liquidated damages provided for elsewhere in the
contract. ’ :

() The LPA/Subrecipient Procurement Office wiil withhold two times the
disputed dollar amount not paid to each subcontractor.

(i) If full payment is made within- 30 days of the LPASubrecipient
Procurement Office’s payment to the contractor, the amount withheld by
the LPA/Subrecipient Procurement Office will be released.

(i} IF full payment is made after 30 days of the LPA/Subrecipient
Procurement Office’s payment to the contractor, the LPA/Subrecipient
Procurement Office will release 75 percent of the funds withheld. The
LPA/Subrecipient Procursment Office will retain 25 percent of the
monies withheld as liquidated damages. .

(b) Additionai Remedies. If the contractor fails to make prompt payment for
three consecutive months, or any four months over the course of one
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project, or if the contractor fails to make prompt payment on two of more
projects within 24 months, the LPA/Subracipient Procurement Office may,
in addition, invoke the following_ remedies:

(i) Withhold monthly progress payments until the issue is resolved and full
payment has been made to all subcontractors, subject to the liquidated
damages described in paragraph (a) above,

(i) Terminate the contract for default,

(iiy Disqualify the contractor from future bidding, temporarily or
permanently, depending on the number and severity of violations, if
applicable.

In determining whether liquidated damages will be assessed, the extent of the liguidated
damages, or additional remedies assessed, the LPA/Subrecipient will consider whether
there have been other violations on this or other federal-aid contracts, whether the failure to
make prompt payment was due to circumstances beyond the contractor’s control, and other
circumstances. The contractor may, within 15 calendar days of receipt of the decision of the
LPA/Subrecipient, escalate the decision according to the contract's escalation process.
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Pima County Department of Transportation

Title VI Assurances

The Pima County Department of Transportation {herein referred to as the "Recipient”), HEREBY

AGREES THAT, as a condition to receiving any Federal financial assistance from the U.S. Department

of Transportation (DOT), through Federal Highway Administration and Arizona Department of
Transportation, is subject to and will comply with the following:

Statutory/Regulatory Authorities

s Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d ef seq., 78 stat. 252}, {prohibits
discrimination on the basis of race, color, national origin);

+ 49 CFR. Part 21 (entitled Non-discrimination In Federafly-Assisted Programs Of The
Department Of Transportation--Effectuation Of Title VI Of The Civil Rights Act Of 1964 );

* 28 C.R.R. section 50.3 {U.S. Department of Justice Guidelines for Enforcement of Title VI
of the Civil Rights Act of 1964);

The preceding statutory and regulatory cites hereinafter are referred to as the "Acts" and
"Reguiations,” respectively.

General Assurances

In accordance with the Acts, the Regulations, and other pertinent directives, circulars, policy,
memoranda and/or guidance, the Recipient hereby gives assurance that it will promptly take any
measures necessary to ensure that;

"No person in the United States shali, on the grounds of race, color, or national
origin, be excluded from participation in, be denied the benefits of, or be otherwise
subjected to discrimination under any progrom or activity,” for which the Recipient
receives Federol financial assistance from DOT, including the Federal Highway
Administration. :

The Civil Rights Restoration Act of 1987 clarified the original intent of Congress, with respect to Title
Vl and other Non-discrimination reguirements (The Age Discrimination Act of 1975, and Section 504
of the Rehabilitation Act of 1973), by restoring the broad, institutional-wide scope and coverage of
these non-discrimination statutes and requirements to inciude all programs and activities of the
Recipient, so long as any portion of the program is Federally assisted.

Specific Assurances.

More specifically, and without limiting the above general Assurance, the Recipient agrees with and
gives the following Assurances with respect to'its Federal Aid Highway Program.



1. The Recipient agrees that each “activity," “facility,” or "program,” as defined in §§ 21.23 (b)

and 21.23 (e} of 49 C.F.R. § 21 will be (with regard to an “activity") facilitated, or will be (with
regard to a “facility”} operated, or will be (with regard to a "program”) conducted in compliance
with all requirements imposed by, or pursuant to the Acts and the Regulations.

2. The Recipient will insert the following notification in all solicitations for bids, Requests For
Proposals for work, or material subject to the Acts and the Regulations made in connection with all
Federal Aid Highway Program and, in adapted form, in all proposals for negotiated agreements
regardless of funding source:

"The Pima_County Department of Transportation, in accordance with the
provisions of Title VI of the Civil Rights Act of 1964 (78 Stat. 252, 42 US.C. &6
2000d to. 2000d-4) and the Reguigtions, hereby notifies all bidders that it will
affirmatively ensure that any contract entered into pursuant to this
advertisement, disadvantaged business enterprises will be afforded full and fair
opportunity to submit bids in response to this invitationand will not be
discriminated against on the grounds of race, color, or nationaf origin in
consideration for an award.”

3. The Recipient will insert the clauses of Appendix A and E of this Assurance in every contract
or agreement subject to the Acts and the Regulations. : '

4, The Recipient will insert the clauses of Appendix B of this Assurance, as a covenant rurnning
with the land, in any deed from the United States effecting or recording a transfer of real property,
structures, use, or improverments thereon or interest therein to a Recipient.

5. That where the Recipient receives Federal financial assistance to construct a facility, or part
of a facility, the Assurance will extend to the entire facility and facilities operated in connection
therewith.

6. That where the Recipient receives Federal financial assistance in the form, or for the
acquisition of real property or an interest in real property, the Assurance will extend to rights to
space on, over, ot under such property.

7. That the Recipient will include the clauses set forth in Appendix C and Appendix D of this
Assurance, as a covenant running with the land, in any future deeds, leases, licenses, permits, or
similar instruments entered into by the Recipient with:other parties:

a.  for the subsequent transfer of real property acquired or improved under the
applicable activity, project, or program; and

b.  for the construction or use of, or access to, space on, over, or under real property
acquired or improved under the applicable activity; project or program.

8. That this Assurance obligates the Recipient for the period during which Federal
financial assistance is extended to the program, except where the Federal firsancial assistance is to
provide, or is in the form of, personal property, or real property, or interest therein, or structures



or improvements thereon, in which case the Assurance abligates the Recipient, or any transferee
for the longer of the foltowing periods:

a. the period during which the property is used for a purpose for which the Federal financial
assistance is extended, or for another purpose Involving the provision of similar services
or benefits; or

b. . the period during which the Recipient retains ownership ar possession of the property.

8. The Recipient will provide for such methods of administration for the program as are found
by the Secretary of Transportation or the official to whom he/she delegates specific authority to
give reasonable guarantee that it, other recipients, sub-recipients, sub-grantees, contractors,
subcontractors, consultants, transferees, successors in interest, and other participants of Federal
financia! assistance under such program will comply with ail requirements imposed or pursuant to
the Acts, the Regulations, and this Assurance,

10.  The Recipient agrees that the United States has a right to seek judicial enforcement with .
regard ta any matter asising under the Acts, the Regulations, and this Assurance.

By signing this ASSURANCE, Pima County Department of Transportation also agrees to comply
(and require any sub-recipfents, sub-grantees, contractors, successors, transferees, and/or
assignees to comply} with all applicable provisions governing Federal Highwoy Administration or
Arizona Department of Transportation access to records, accounts, documents, information,
facilities, and staff. You also recognize that you must comply with any program or compliance
reviews, and/or complaint investigations conducted by the Federal Highway Administration or
Arizong Department of Transportation, You must keep records, reports, and submit the material
for review upon request to Federa/ Highway Administration, Arizona Department of Transportation,
or its designee Ina timely, complete, and accurate way. Additionally, you must comply with all
other reporting, data collection, and evaluation requirements, as prescribed by law or detailed in
prograrm guidance,

Pima County Department of Transportation gives this ASSURANCE in consideration of and for

obtaining any Federal grants, foans, contracts, agreements, property, and/or discounts, or other
Federal-aid and Federal financial assistance extended after the date hereof to the reciplents by the
U.S. Department of Transportation under the Federal Highway Administration and Arizona
Department of Transportation. This ASSURANCE s binding on Arizana, other recipients, sub-
reciplents, sub-grantees, contractors, subcontractors and their subcontractors', transferees,
successors in interest, and any other participants in the Federal Aid Highway Program.
The person(s} signing bejow is authorized to sign this ASSURANCE on behalf of the Recipient.

Pima County Department of Transportation

{Name of Recipient)
f[’“v.:i P oo

(Signature of Authorized Officiol)

by DATED 07/29/1%




APPENDIX A

During the performance of this contract, the contractor, for itself, its assignees, and successors in interest
{hereinafter referred to as the “contractor"} agrees as follows:

1 Comnpliance with Regulations: The contractor {hereinafter includes consultants) will comply with the

Acts and the Regulations relative to Non-discrimination in Federally-assisted programs of the U.S. Department of

“Transportation, Federal Highway Administration or the Arizong Department of Transportation, as they may be
amended from time to time, which are herain incorporated by reference and made a part of this contract.

2, Nen-discrimination: The contractar, with regard to the work perfarmed by it during the cantract, will
not discriminate on the grounds of race, color, or national origin in the selection and retention of
subcontractors, including procurements of materials and leases of equipment, The contractor will not
participate directly or indirectly in the discrimination prohibited by the Acts and the Regulations, including
employment practices when the contract covers any activity, project, or program set forth in Appendix B of 49
CFR Part 21, ‘

- 3 Solicitations for Subcontracts, Including Procurements of Materials and Equipment: In all solicitations,
either by competitive bidding, or negotiation made by the contractor for work to be perfarmed under a
subcontract, including procurements of materials, or leases of equipment, each potential subcontractor or
supplier will be notified by the contractor of the contractor’s obligations under this eontract and the Acts and
Regulations relative to Non-diserimination on the grounds of race, color, or national origin.

4, Information and Repofts; The contractor will provide alf information and reports required by the Acts,
the Regulations, and directives issued pursuant thereto and will permit access to its books, records, accounts,
other sources of information, and its facifities as may be determined by the Recipient, the Federo/ Highway
Administration or Arizena Department of Transportation to be pertinent to ascertain compliance with such Acts,
Regulations, and instructions, Where any information required of a contractor is in the exclusive possession of
another who fails or refuses to furnish the information, the contractor will so certify to the Recipient, the
Federol Highway Administration, or Arizong Department of Transportation, as appropriate, and will set forth
what efforts it has made to ebtain the information.

5. Sanctions for Noncompliance: In the event of a contractor's noncompliarce with the Non-discrimination
provisions of this contract, the Recipient wili impose such contract sanctions as it or the Federo/ Highway
Administration or Arizona Department of Transportation, may determing to be appropriate, including, but not
limited to:

& withholding payments to the contractor under the contract until the contractor complies; and/or
b.cancelling, terminating, or suspending a cantract, in whole of In part.

6. Iricorporation of Provisions: The contractor will include the provisions of paragraphs one through six in
every subcontract, including procurements of materials and leases of equipment, unless exempt by the Acts, the
Regulations and directives issued pursuant thereto. The contractor will take action with request to any
subcontract or procurement as the Recipient, the Federal Highway Administration, or Arizona Department of
Transportation may direct as a means of enforcing such provisions including sanctions for noncompliance.
Provided, .that if the contractor becomes involved in, or is threatened with litigation by a subcontractor or
supplier because of such direction, the contractor may reguest the Recipient to enter into any litigation to
protect the interests of the Recipient. In addition, the contractor may request the United States to enter into the
fitigation to protect the interests of the United States.



APPENDIX B
CLAUSES FOR DEEDS TRANSFERRING UNITED STATES PROPERTY

The following clauses will be included in deeds effecting or recording the transfer of real property, structures, or
improvements thereon, or granting interest therein from the United States pursuant to the provisions of
Assurance 4; '

NOW, THEREFORE; the U.S. Department of Transportation as authorized by law and upon the condition that the
Pima County Department of Transportation will accept title'to the lands and maintain the project canstructed
thiereon in accordance with Title 23, United States Code the Regulations for the Administration of Federal Aid for
Highways, and the policies and procedures prescribed by the Arizona Department of Transportation ,Federal
Highway Administrotion and the U.S, Department of Transportation in accordance and in compliance with all
requirements imposed by Title 49, Code of Federal Regulations, U.S. Department of Transportation, Subtitle A,
Office of the Secretary, Part 21, Non-discrimination in Federally-assisted programs. of the U.S. Department of
Transportation pertaining to and effectuating the provisians of Title VI of the Civil Rights Act of 1964 (78 Stat.
252:42 42 US.C. § 2000d to 2000d-4), does hereby remise, release, quitclaim and convey unto the Pima County
Department of Transportation all the right, title and interest of the U.S. Department of Transportation in and to
said lands described in Exhibit A attached hereto and made a part hereof. -

(HABENDUM CLAUSE)

TO HAVE AND TO HOLD said lands and interests therein unto Pima County Department of Transportation and.

its successors forever, subject, however, to the covenants, conditicns, restrictions and reservations hersin
contained as follows, which will remain in effect for the period during which the real property or structuras are
used for 2 purpose for which Federal financial assistance is extended or for another purpose involving the

provision of similar services or benefits and will be binding on Pima County Department of Transportation, its

successors and assigns,

The Pima County Department of Transportation, in consideration of the conveyance of said lands and interests
in lands, does hereby covenant and agree as a cavenant running with the land for itself, its- successors and
assigns, that (1} no person will on the grounds of race, color, or national origin, be excfuded from participation
in, be denied the benefits of, or be atherwise subjected to discrimination with regard to any facility located
wholly or in part.on, over, or under such lands Hereby conveyed [.] [and]* (2} that the Pimg. County Department
of Transportation will use the lahds and interests in lands and iriterests inlands so canveyed, in compliance with
all requirements imposed by or pursuant to Title 49, Code: of Federal Regulations, U.S. Department of
Transportation, Subtitle A, Office of the Secrétary, Part 21, Non-discrimination i Federally-assisted programs of
the U5, Departiment of Transportation, Effectuation of Title VI of the Civil Rights Act of 1964, and as said
Regulations and Acts may be amendedf, and (3) that in the event of breach of any of the above-mentioned non-
discrimination conditions, the Department will have a right to enter or re-enter said lands and facilities on said
fand, and that above describied land and facilities will therean revert to and vest in and become the absolute
property of the U.5. Department of Transportation and its assigns as. such interest existed prior to this
instruction], * :

*Reverter clause and related language to be used only when it is determined that such a clause is nécessar\,' in order to
make clear the purpose of Title VI.
: B



APPENDIX C

CLAUSES FOR TRANSFER OF REAL PROPERTY ACQUIRED OR IMPROVED UNDER THE ACTIVITY,
FACILITY, OR PROGRAM

The following clauses will be included in.deeds, licenses, leases, permits, or similar instruments entered

into by the Pima County Department of Transportotion pursuant to the provisions of Assurance 7{a):

A, The (grantee, lessee; permittee, etc, as appropriate) for himself/herself, his/her heirs, personal
representatives, successors in interest, and assigns, as a part of the consideration hereof, does hereby
covenant and agree [in the case of deeds and leases add “as a covenant running with the land"] that:

1, In the event facilities are constructed, maintained, or otherwise operated on the property
described in this (deed, license, lease, permit, etc.) for a purpose for which a U.S. Department of
Transportation activity, facility, or program is extended or for another purpose involving the provision
of similar services or benefits, the (grantee, licensee, lessee; permittee; etc.) will maintain and operate
such facilities and services in compliance with all requirements imposed by the Acts and Regulations
(as may be amended) such that no person on the grounds of race, color, or naticnal origin, will be
excluded from participation in, denfed the benefits of, or be otherwise subjected to discriminatior in
the use of said facilities, :

B. With respect to licenses, leases, permits, etc., in the event of breach of any of the above Non-

discrimination covenants, Pima County Department of Transportation will have the right to terminate

the (lease, license, permit, etc.}.and to enter, re-efiter, and repossess said lands and facilities thereon,
and hold the same as if the {lease, license, permit, etc.) had never heen made or issued.*

o8 With respect to licenses, leases, permits, etc, in the event of breach of any of the above Non-

discrimination covenants, Pima County Department of Transportation will have the right to enter or

re-enter the lands and facilities thereon, and the above described lands and facilities will there upon
revert to and vest in and hecome the absolute property of the Pima_County Department of

Iransportation and its assigns*,

*Raverter clause and related language ta be used enly when it is determined that such a clause is recessary to make clear
the purpose of Title VI, )



APPENDIX D

CLAUSES FOR CONSTRUCTION/USE/ACCESS TO REAL PROPERTY ACQUIRED UNDER
THE ACTIVITY, FACILITY OR PROGRAM :

The following clauses will be included in deeds; licenses, permits, or similar instruments/agreements

entered into by Pima County Department of Transportatfon pursuant to the provisions of Assurarice

7{b):

A, The (grantee, licensee, permittee, etc., as appropriate) for himself/herself, his/her heirs,
personal representatives, successors in interest, and assigns, as a part of the consideration hereof,
does hereby covenant and agree {in the case of deeds and leases add, "as a covenant running with the
land") that (1) no person on the ground of race, coler, or national origin, will be excluded from
participation in, denied the benefits of, or be otherwise subjected te discrimination in the use of sald
facilitles, {2} that in the construction of any improvements on, over, or under such land, and the
furnishing of services thereon, no person on the ground of race, color, or national origin; will be
excluded from participation in, denied the benefits of, or otherwise be subjected to discrimination, (3)
that the {grantee, licensee, léssee, permittee etc.) will use the premises in compliance with ali other
requirements imposed by or pursuant to the Acts and Regulations, as amended set forth in this
Assurance,

B. With respect to (licenses, leasas, permits, etc.); in the event of breach of any of the above Non-
discrimination covenants, Pima County Department of Transportation will have the right to terminate
the {license, permit; etc., as appropriate) and to enter or re-enter or re-enter and repossess said land
and the facilities thereon, and hold the same as if said {license, permit, etc., as appropriate) had never

been made orissued.* ‘

C. With respect to deets, in the event of breach of any of the above Non-discrimination covenants,
Pima County Department of Transportation will there upon revert to and vest in and become the

absolute property of Pima County Department of Transportation and its assigns. *

Reverter clause and related {anguage to be usad only when it is determined that such a clause Is necessary tc make clear
the purpose of Title VI, .



APPENDIX E

During the performance of this contract, the contractor, for itself, its assignees, and successors in
interest (hereinafter referred to as the "gontractar"] agrees to comply with the following non-
discrimination statutes and authorities; including but not limited to;

Pertinent Non-Discrimination Authorities:

. Title VI of the Civil Rights Act of 1964 {42 U.S.C.§ 2000d et seq., 78 stat. 252), (prohibits

discrimination on the basis of race, color, national origin): and 49 CFR Part 21,

. The Uniform Relocatlon Assistance and Real Property Acquisition Policies Act of 1970, (42

U.S.C. § 4601), (prohibits unfair treatment of persons displaced or whose property has been acquired

because of Federal or Federal-aid programs and projects}); o

* Federal-Aid Highway Act of 1973, (23 U.5.C, § 324 et seq.), {prohibits discrimination on the basis

of sex); : _

. Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as amended, {prohibits

discrimination on the basis of disability); and 49 CFR Part 27;

. The Age Discrimination Act of 1975, as amended, (42 US.C §6101 ef seq.), {prohibits

discrimination on the basis of age); ‘

. Airport and Airway Improverment Act of 1982, {49 USC § 471, Section 47123), as amended,

(prohibits discrimination based an race, creed, color, national origin, or sex);

. The Civil Rights Restoration Act of 1987, {PL 100-209), (Broadened the scope, coverage and

applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and Sertin

504 of the Rehabilitation Act.of 1973, by expanding the definition of the terms "programs or activities"

to include all of the programs or activities of the Federal-aid recipients, sub-recipients and contractors,

whether such programs or activities are Federally funded or not);

. Titles (I and lli of the Americans with Disabilities Act, which prohibit discrimination on the basis

of disability in the operation of public entities, public and private transportation systems, places of

public accommodation, and certain testing entities {42 U.S.C. §§ 12131-12189) as implemented hy

Department of Transportation regulations at 49 C.F.R. parts 37 and 38; _

. The Federal Aviation Administration's Non-discrimination statute (49 U.S.C. § 47123 (prohibits

discrimination on the basis of race, color, national origin, and sex);

. Executive Order 12898, Federal Actions to Address Environmental Justice in Minority

Populations and Low-Income Populations, which ensures discrimination against minority populations

by discouraging programs, policies, and activities with disproportionately high and adverse human
~ health or environmental effects on minority and low-income populations;

'S Executive Order 13166, Improving Access to Services for Persons with Limited English

Proficiency, and resuiting agency guidance, national origin discrimination includes discrimination

because of limited English proficiency {LEP). To ensure compliance with Title VI, you must take

reascnable steps to ensure that LEP persons have meaningful access to your programs (70 Fed. Reg, at

74087 to 74100); f

. Title IX of the Education Amendments of 1972, as amended, which prohibits you from

discriminating because of sexin education programs or activities {20 U.5.C. 1687 et seq).



EXHIBIT “C” - GENERAL CONDITIONS (10 pages)
ARTICLE 1. DEFINITIONS

Whenever in these Specifications, or in any document of instructions where these Specifications govern, the
following terms or pronouns in place of them are used, the intent and meaning will be interpreted as follows:

Bid: The offer of the Bidder for the work when properly made out on forms containing the Bid for Construction
and Bid Schedule supplied by COUNTY and properly submitted, signed and guaranteed.

Bid Documents: All Drawings, Technical Specifications, Supplementary General and/or General Conditions, Bid
Schedule, Construction Gontract and Bonds, and Contract Documents.

Bidder: Any individual, firm or corporation, qualified as herein provided, legally submitting a Bid for the work
contemplated, acting directly or through an authorized representative.

Board: The Board of Supervisors, Pima County, Arizona, acting under authority of the laws of Arizona.

Building Code: The directions, provisions, and requirements contained in the current edition of the Building Codes,
with Amendments, as adopted by Pima County, supplemented by such special provisions as may be necessary,
pertaining to the method and manner of performing the work, quality and quantity of material to be furnished and
measurement for payment of same.

Contract: The written Agreement between COUNTY and CONTRACTOR covering the performance of the work
and the furnishing of labor, equipment, and materials in the construction of the work.

Contract Bond: The approved form of security furnished by CONTRACTOR and its Surety as a guarantee on the
part of CONTRACTOR to execute the work in accordance with the terms of the Contract.

CONTRACTOR: The party who undertakes to execute the work, acting directly or through an authorized lawful
agent or employee. -

COUNTY: Pima County, Arizona, a body politic and corporate, the owner of the work.
Department: The Pima County Department of Transportation.

Director. The Pima County Department Director, an assistant or other representative duly authorized by a
Department Director to act on their behalf.

Extra Work: Work, including materials, for which no price agreement is contained in the Contract and which is
deemed necessary for the proper completion of the work.

ltem: A detail of work for which separate payment is made.

Laboratory: The established laboratory of the Department or other laboratories authorized by COUNTY to test
materiafs and work involved in the Contract. :

Plans: The Contract drawings or exact representations thereof, which show the location, character, dimensions,
and details of the work. :

Project Manager. Engineer, or Architect: The person designated by COUNTY to oversee the project on its behalf,

Standard Specifications: The directions, provisions, and requirements contained in the current edition of the Pima
Association of Governments Standard Specifications for Public Improvements, 2003 Edition with Amendments,
as adopted by Pima County, supplemented by such special provisions as may be necessary, pertaining to the
method and manner of performing the work, quality and quantity of material to be furnished and measurement of
payment of same. .



Supplementary Agreement: A written agreement executed by CONTRACTOR and COUNTY covering aiterations
to the project. A change order or a force account work request prepared on the approved form of the Department
is a supplementary agreement.

- Supplementary General Conditions or Special Conditions; The Supplementary General Gonditions or Special
Conditions are additionai to the General Conditions, which are conditions or requirements peculiar to the project
under consideration.

Surety: The corporate body which is bound with and for CONTRACTOR, who is .primarily liable, and which
(agrees} to be responsible for its payment of all debts pertaining to and for its acceptable performance of the work
for which it has contracted.

The Work: All of the work specified in the Contract.
ARTICLE 2. RESPONSIBILITY REGARDING EXISTING UTILITIES AND STRUCTURES

COUNTY does not guarantee the existence and locations of underground utilities indicated on the plans and
CONTRACTOR will investigate and verify the location of underground utilities in the field before starting work.
CONTRACTOR will carefully perform excavations in the vicinity of existing structures and utilities. CONTRACTOR
is responsible for any damage to, and for maintenance and protection of, existing utilities and structures. At least
two full working days prior to commencing excavation, contactor must call blue Stake Center, 1-800-STAKE-IT,
between the hours of 7:00 a.m. and 4:30 p.m,, Monday through Friday for information relative to the location of
buried utilities. '

CONTRACTCR is fully responsible for costs incurred-due to damage to utilities as a result of grading or excavation
operations. Utility locations shown on the Plans are approximate, and not all utilities may be shown. The possibility
of conflicts with existing utilities —in-place exists. If conflicting utilities interfere with CONTRACTOR’s normal
progress toward completion of this project, COUNTY may, at is option, authorize CONTRACTOR to relocate said
conflicting utilities by Force Account.

Itis the responsibility of CONTRACTOR to contact the utility companies in order for them to determine if there is
a need for any bracing or shoring of power to tefephone poles during the construction of this project. If bracing or
shoring is necessary, CONTRACTOR will effect this work to the satisfaction of the utility company.. COUNTY will
make no measurement or direct payment for bracing or shoring.

ARTICLE 3. LEGAL RELATIONS AND RESPONSIBILITY TO THE PUBLIC

a. Laws to be Observed - CONTRACTOR is presumed to be familiar with and at all times will observe and
comply with all Federal and State laws and local ordinances, worker's compensation, .occupational
disease, and unemployment compensation laws together with the payment of all premiums and taxes
therefor, also all laws, ordinances, and regulations in any manner affecting the conduct of the work and
will indemnify and hold harmless COUNTY and its representatives against any claim arising from the
violations of such laws, bylaws, ordinances or regulations, whether by CONTRACTOR or by
CONTRACTOR's employees. - :

b.  Permits and Licenses -- CONTRACTOR will procure all County building permits, and sewer connection
fees. CONTRACTOR will post required permits on site and give all notices necessary and incidental to
the due and lawful prosecution of the work. CONTRACTOR will procure and pay for all other permits,
fees, and applications for water, gas, electric and other utilities.

C.  Sanitary Provisions - CONTRACTOR will provide and maintain in a neat and sanitary condition such
accommodations for the use of its employees as may be necessary to comply with the requirements and
regulations of the Arizona Department of Health Services or other authorities having jurisdiction therein.

d.  Public Convenience and Safety -- CONTRACTOR will have due regard for the public health and will
conduct the work in such a manner as to provide and insure the safety and convenience of the public.




When special conditions prevail and extraordinary measures are necessary, the details will be set forth in
the Technical Specifications or Special Provisions.

e.  Barricades, Warning Lights, and Detour Signs -- CONTRACTOR will at its expense and without further
order provide, erect, and maintain at all times during the progress or temporary suspension of the work
such barricades, fences, warning lights, danger signals, reflectors, signs, or other protective devices as
are required to insure the safety of the public, those engaged in connection with the work and the work
itself. :

Unless otherwise expressly stated in the Contract, no measurement or direct payment for this work will
be made, but the cost of providing, erecting, and maintaining such protection devices, including guards,
watchmen and/or flagmen as required will be considered as included and paid for in the contract prices
for the work. ‘ :

f. Use of Explosives -- Prohibited

g Preservation and Restoration of Property -- CONTRACTOR will be responsible for the preservation of all
public and private property on the surface or underground, along and adjacent to the work and will conduct
its operations se as to insure the prevention of injury or damage thereto. No land monuments or property
will be disturbed or moved until an authorized agent has witnessed or otherwise referenced their locations.

When orwhere any direct or indirect damage or injury is done to public or private property by or on account
of any act, omission, neglect, or misconduct in the execution of the work, or in consequence or the non-
execution thereof on the part of CONTRACTOR, CONTRACTOR will restore such property at its own
expense to a condition similar or equal to that existing before such damage or injury was done, by
repairing, rebuilding, or otherwise restoring same, or it will make good such damage or injury in an
acceptable manner.

h. CONTRACTOR's Responsibility for Work -- Until written' final accepfance of the work by COUNTY,
CONTRACTOR will have the charge and care thereof and will take every precaution against injury or

damage to any part thereof by action of elements, or from any other cause, whether arising from the
execution or non-execution of the work. The CONTRACTOR will rebuild, repair, restore, and make good
all injuries or damages of any portion of the work occasioned by any of the above causes before final
acceptance and will bear the expense thereof. ' '

In caée of the suspension of work for any cause whatever, CONTRAGTOR will be responsible for all work
and materials and will take proper care of the work, storing all materiais if necessary, and will provide
suitable drainage of the work and erect necessary temporary structures.

i.  Waiver of Legal Rights -- COUNTY will not be precluded or be estopped, by any measurement, estimate,
- or certificate made either before or after the completion and acceptance of the work and payment therefor,
from showing the true amount and character of the work performed and materials furnished by
CONTRACTOR, or from showing that any such measurement, estimate, or certificate is untrue or
incorrectly made, or that the work. or materials do not conform in fact to the Contract. Neither the
acceptance by COUNTY or by any representative of COUNTY nor any payment, nor acceptance of the
whole or any part of the work, nor any extension of time, nor any possession taken by COUNTY will
operate as a waiver of any portion of the Contract or of any power herein reserved, or any right to damage
herein provided. A waiver of any breach of the Contract is not a waiver of any other subsequent breach.

ARTICLE 4. ACCIDENTS

CONTRACTOR will provide, at the site, such equipment and medical facilities as are necessary to sUppIy first-aid
service to anyone who may be injured in connection with the work.

CONTRACTOR must promptly report in writing to COUNTY all accidents whatsoever arising out of, or in
connection with the performance of the work, whether on or adjacent to the site, which caused death, personal
injury, or property damage, giving full details and statements of witnesses. in addition, if death or serious injuries
or serious damages are caused, CONTRACTOR will report the accident immediately by telephone or messenger
to both COUNTY and the Board. '



If any claim is made by anyone against CONTRACTOR or any SUBCONTRACTOR on account of any accident,
CONTRACTOR will promptiy report the facts in writing to COUNTY, giving full details of the claim.

ARTICLE 5. RESERVED
ARTICLE 6. RESERVED
ARTICLE 7. EXECUTION, CORRELATION AND INTENT OF DOCUMENTS

The Contract documents are complementary, and what is calied for by any one will be as binding as if called for
by all, and the most stringent requirement will apply. The intention of the documents is to include all labor and
materials, equipment and transportation necessary for the proper execution of the work. it is nof.intended,
- however, that materials or work not covered by or properly inferable from any heading, branch, class or trade of
the specifications will be supplied unless distinctiy so noted on the drawings. Materials or work described in words
that so applied have a well-known technical or trade meaning will be heid to refer to such recognized standards.

ARTICLE 8. DETAIL DRAWINGS AND INSTRUCTIONS

COUNTY will furnish with reasonable promptness, additional instructions, by means of drawings or otherwise,
necessary for the proper execution of the work. All such drawings and instructions will be consistent with the Bid
documents, true developments thereof, and reasonably inferable therefrom.

ARTICLE 9. COPIES OF DRAWINGS FURNISHED

COUNTY will provide, at no cost to CONTRACTOR, two complete sets of code approved construction documents
in non-reproducible form.

GOUNTY will provide, at no cost to CONTRACTOR, five (5) non-reproducible sets of construction documents
used during the course of bidding the work (Bid Sets) for execution on the work. It will be CONTRACTOR's
responsibility to ensure that any modifications called for as a result of the permit process are transferred to the
bid sets.

CONTRACTCOR may'purchase additional sets of code-approved sets or bid sets construction documents, at its
expense. : .

ARTICLE 10. ORDER OF COMPLETION

CONTRACTOR will submit at such times as may be requested by COUNTY, schedules which will show the order
in which CONTRACTOR proposes to carry on the work with dates at which- CONTRACTOR will start the several
parts of the work and estimated dates of completion of the several parts.

ARTICLE 11. CONSTRUCTION DOCUMENTS ON THE JOB SITE

CONTRACTOR will keep one copy of code approved construction documents on the job site, in good order,
available to COUNTY and to COUNTY's representatives. This set of documents will be kept current as to pending
and approved changes in the work. '

ARTICLE 12. OWNERSHIP OF DRAWINGS

All drawings, specifications, and copies thereof furnished by COUNTY are the property of Pima County. They are
not to be used on other work and with the exception of the signed Contract set, and are to be returned to COUNTY
on request, at the completion of the work. All models are the property of COUNTY.

ARTICLE 13. CONTRACTOR'S UNDERSTANDING

CONTRACTOR has, by careful examination, satisfied itself as to the nature and location of the work, the
conformation of the ground, the character of equipment and facilities needed preliminary to and during the
prosecution of the work, the general and Iocal conditions, and all other matters which can in any way affect the
work under this Contract. No verbal agreement or conversations with any officer, agent or employee of COUNTY,
either before or after the execution of this Contract, will affect or modify any of the terms or obligations herein
contained. '



ARTICLE 14. MATERIALS, APPLIANCES, EMPLOYEES

Uniess otherwise agreed, CONTRACTOR will provide and pay for all materials, labor, water, tools, equipment,
light, power, transportation, and other facilities necessary for the execution and completion of the work.

Unless otherwise agreed, all materiais will be new, and both workmanship and materials will be of good quality.
CONTRACTOR will, if required, furnish satisfactory evidence as to the kind and quality of materials.

CONTRACTOR will at all times enforce strict.discipline and good order a'mong its employees, and will nat employ
on the work any unfit person or anyone not skilled in the work that CONTRACTOR assigns to that person.

ARTICLE 15. ROYALTIES AND PATENTS

CONTRACTOR will pay all royalties and license fees. CONTRACTOR will defend alfl suits or claims for
infringement of any patent rights and will hold COUNTY harmless from loss on account thereof, except that:
COUNTY will be responsible for all such loss when a particular process or the product of a particular manufacturer
or manufacturers is specified, but if CONTRACTOR has information that the process or article specified is an
infringement of a patent it will be responsible for such loss uniess it promptly gives such information to COUNTY.

ARTICLE 16. SURVEYS, PERMITS, AND REGULATIONS

COUNTY will furnish all property surveys unless otherwise specified. CONTRACTOR will secure and pay for
permits and licenses of a temporary nature necessary for the prosecution of the work except as noted in Article
3.b. COUNTY will secure and pay for easements for permanent structures or permanent changes in existing
facilities unless otherwise agreed. - :

CONTRACTOR will give all notices and comply with alt laws, ordinances, rules, and regulations bearing on the
conduct of the work as drawn and specified. 1f CONTRACTOR observes that the drawings and specifications are
at variance therewith, it will promptly notify COUNTY in writing, and any necessary changes will be adjusted as
provided in the Contract for changes in the work. If CONTRACTOR performs any work knowing it to be contrary
to such laws, ordinances, rules, and regulations, and without such notice to COUNTY, it will bear all costs arising
therefrom.

ARTICLE 17. PROTECTION OF WORK AND PROPERTY

CONTRACTOR will continuously maintain adequate protection of all its work from damage and will protect
COUNTY's property from injury or loss arising-in connection with this Contract. It will make good any such
damage, injury, or loss, except such as may be directly due to errors in the bid documents or caused by agents
or employees of COUNTY. It will adequately protect adjacent property as provided by law and the bid documents.
It will provide and maintain all passageways, guard fences, lights, and other facilities for protection required by
public authority or local conditions.” '

if an emergency should occur affecting the safety of life or the work or of adjoining property, CONTRACTOR, -
without special instruction or authorization from COU NTY, is hereby permitted to act at his discretion, to prevent
such threatened loss or injury, and CONTRACTOR will so act, without appeal, if so instructed or authorized. Any
compensation claimed by CONTRACTOR on account of emergency work will be determined by COUNTY.

CONTRACTOR is responsible for equipment, materials, and supplies until completion of the project and
acceptance by COUNTY. . .

ARTICLE 18. INSPECTION OF WORK

COUNTY representatives will at all times have access to the work wherever it is in preparation or progress and
CONTRACTOR will provide proper facilities for such access and for inspection.



If the specifications, COUNTY's instructions, laws, ordinances, or any public authority, require any work to be
specially tested or approved, CONTRACTOR will give COUNTY timely notice of its readiness for inspection and
if the inspection is by an authority other than COUNTY, of the date fixed for such inspection. Inspections by
COUNTY will be promptly made, and where practicable at the source of supply. If any work should be covered
up without approval or consent of COUNTY, it must, if required by COUNTY, be uncovered for examination at
CONTRACTOR's expense.

Re-examination of questioned work may be ordered by COUNTY and if so ordered the work must be uncovered
by CONTRACTOR. If such work is found to be in accordance with the bid documents, COUNTY will pay the cost
of re-examination and replacement. If such work is found not to be in accordance with the bid documents,
CONTRACTOR will pay such cost. ’

ARTICLE 19. SUPERINTENDENCE - SUPERVISION

CONTRACTOR will keep on its work site during its progress a competent Superintendent and any necessary
assistants, all satisfactory to COUNTY. The Superintendent will not be changed except with the consent of
COUNTY, unless the Superintendent proves to be unsatisfactory to CONTRACTOR and ceases to be in its
employ. The Superintendent will represent CONTRAGTOR in its absence and all directions given to it will be as
binding as if given to CONTRACTOR. CONTRACTOR will give efficient supervision to the work using its best
skill and attention.

If CONTRACTOR, in the course of the work, finds any discrepancy between the construction documents and the
physical conditions of the locality, or any errors or omissions in the construction documents or in the layout as
given by points and instructions, it will be its duty to immediately inform COUNTY, in writing, and COUNTY wiil
promptly verify the same. Any work done after such discovery, until authorized, will be done at CONTRACTOR's
risk. : . :

Neither COUNTY nor CONTRACTOR, will employ an employee of the other without consent.
ARTICLE 20. RESERVED
ARTICLE 21. CLAIMS FOR EXTRA COST FOR ADDITIONAL WORK

If CONTRACTOR claims that any additional instructions by drawings or otherwise involve extra cost under this
Contract, it will give COUNTY written notice thereof within 2 reasonable time after the receipt of such instructions,
and in any event before proceeding to execute the work, except in an emergency endangering life or property -
No such claim will be valid unless so made.

ARTICLE 22. DEDUCTIONS FOR UNCORRECTED WORK

If COUNTY deems it not expedient to correct work injured or done not in accordance with the Contract, an
equitable deduction from the Gontract price will be made therefor.

CONTRACTOR will promptly remove from the premises all materials condemned by COUNTY as failing to
conform to the Contract, whether incorporated in the work or not, and CONTRACTOR  will promptly replace and
re-execute its own work in accordance with the Contract and without expense to COUNTY and will bear the
expense of making good all work of other contractors destroyed or damaged by such removal or replacement.

I CONTRACTOR does not remove such condemned work and materials within a reasonabie time, fixed by written

notice, COUNTY may remove them and may store the material at the expense of CONTRACTOR. If
CONTRACTOR does not pay the expense of such removal within ten days' time thereafter, COUNTY may, upon
ten days written notice, sell such materials at auction or at private sale and will account for the net proceeds
thereof, after deducting all the costs and expenses that should have been borne by CONTRACTOR.



ARTICLE 23. SUSPENSION OF WORK

COUNTY may at any time suspend the work, or any part thereof by giving three (3) days’ notice to CONTRACTOR
in writing. When the reason for such suspension involves safety, health or weifare issues, the three (3) day written
notice requirement may be waived at the decision of the COUNTY Management. CONTRACTOR will resume the
work within ten (10) days after the date fixed in the written notice from COUNTY to CONTRACTOR to do so.

ARTICLE 24. COUNTY’S RIGHT TO DO WORK

If CONTRACTOR neglects to prosecute the work properly or fails to perform any provision of this Contract,
COUNTY may, after three (3) days written notice to the CONTRACTOR, without prejudice to any other remedy it
may have, make good such deficiencies and may deduct the cost thereof from the payment then or thereafter due
CONTRACTOR. : '

ARTICLE 25. COUNTY’S RIGHT TO TERMINATE CONTRACT

If CONTRACTOR persistently or repeatedly refuses or fails, except in cases for which extension of time is
provided, to supply enough properly skilled workers or proper materials, or if it fails to make prompt payment to
subcontractors for material or labor, or persistently disregards laws, ordinances, or the instructions of COUNTY,
or otherwise i$ guilty of a substantial violation of any provision of the contract, then COUNTY may, without
prejudice to any other right or remedy and after giving CONTRACTOR ten (10) days written notice, terminate the
employment of CONTRACTOR and take possession of the premises and of all materials, tools, and appliances
thereon and finish the work by whatever method COUNTY may deem expedient. In such case CONTRACTOR
will not be entitled to receive any further payment until the work is finished. If the unpaid balance of the Contract
price will exceed the expense of finishing the work, including compensation for additional managerial and
administrative service, such excess will be paid to CONTRACTOR. If such expense will exceed such unpaid
baiance, CONTRACTOR will pay the difference to COUNTY. COUNTY wili certify the expense incurred by
COUNTY as herein provided, and the damage incurred through the CONTRACTOR's default.

ARTICLE 26. REMOVAL OF EQUIPMENT

In any case of annulment or termination of this Centract before completion from any cause whatever,
CONTRACTOR, if notified to do so by COUNTY, will promptly remove any part or all of its equipment and supplies
from the property of COUNTY, failing which COUNTY will have the right to remove such equipment and supplies
at the expense of CONTRACTOR.

ARTICLE 27. USE OF COMPLETED PORTIONS

- COUNTY has the right to take possession of and use any completed or partially completed portions of the work,
notwithstanding the time for completing the entire work or such portions may not have expired; but such taking
possession and use is not an acceptance of any work not completed in accordance with the Bid documents. If
such prior use increases the cost of or delays the work, CONTRACTOR will be entitled to such extra
compensation, or extension of time, or bath, as COUNTY may determine.

ARTICLE 28. PAYMENTS WITHHELD

COUNTY may decline to certify payment or, because of discovered evidence or observations, may nuilify the
whole or any part of any certificate for payment previously issued, to such extent as may be necessary in its
opinion to protect COUNTY from loss because of :

a. Defective work not remedied.

b. Third party claims filed or reasonable evidence indicating probable filing of such claims. ‘

c. Failure of CONTRACTOR to make payments properly to Subcontractors or for labor, materials, or
equipment. .

. Reasonable evidence that the work cannot be completed for the unpaid balance of the Contract sum.

. Damage to another CONTRACTOR.

o O

When the above grounds are removed, payment will be made for amounts withheld because of them.



ARTICLE 29, WARRANTY

CONTRACTOR will provide a written guarantee covering all costs for repair or replacement of defective work for

- a period of two (2) years {or longer if noted elsewhere in the construction documents) from substantial completion.
CONTRACTOR will complete repair, or respond to COUNTY in writing with repair solution, within seventy-two
(72) hours of notification by COUNTY. COUNTY may make emergency repairs to ensure life safety or to prevent
property loss, without invalidating the warranty.

ARTICLE 30. LIENS

Neither the final payment nor any part of the retained percentage will become due until CONTRACTOR delivers
to COUNTY a complete release of all liens arising out of this Contract, or receipts in full or in lieu thereof, and if
required in either case, an affidavit that so far as it has knowledge or information, the release and receipts include
all the labor for which a lien could be filed: but CONTRACTOR may, if any subcontractor refuses to furnish a
release or receipt in full, furnish a bond satisfactory to COUNTY, to indemnify COUNTY against any lien. If any
lien remains unsatisfied after all payments are made, CONTRACTOR will pay to COUNTY all monies that
COUNTY may be compelled to pay in discharging such a lien, including all costs and a reasonable attorney's fee.

ARTICLE 31. RIGHTS OF VARIOUS INTERESTS

Wherever work being done by COUNTY's forces or other confractors is contiguous to work covered by this

~ - Contract the respective rights of the various interests involved will be established by the COUNTY to secure the

compietion of the various portions of the work in general harmony.
ARTICLE 32. SEPARATE CONTRACTS

COUNTY reserves the right to let other contracts in connection with this work. CONTRACTOR will afford other
contractors reasonable opportunity for the introduction and storage of their materials and the execution of their
work, and will properly connect and coordinate its work with theirs.

If any part of CONTRACTOR's work depends upon proper execution or results of the work of any other contractor,
CONTRACTCR will inspect and its report will constitute an acceptance of the other contractor's work after the
execution of its wark.

To insure the proper execution of its subsequent work, CONTRACTOR will measure work already in place and
will at once report to COUNTY any discrepancy between the executed work and the drawings.

ARTICLE 33. COUNTY'S STATUS

The COUNTY has general review of the work and has the authority to reject all work and materials that do not
canform to the Contract.

ARTICLE 34. CLAIMS AND DISPUTES

~ All claims, demands, disputes, controversies, and differences that arise between the parties hereto as result of or
in connection with this Contract will be referred to COUNTY in writing with a request for review and response in
accordance with this paragraph, which COUNTY will render in writing within a reasonable time.

CONTRACTOR will deliver written notice of each such claim, demand, dispute, controversy or difference to
COUNTY within fifteen (15) days of the occurrence of the event giving rise thereto and written supporting data will
be submitted to COUNTY within' forty-five (45) days of such occurrence unless COUNTY specifies a different
period of time in writing to CONTRACTOR. The submission to COUNTY with respect to any such claim, demand,
dispute, controversy or difference will be a condition precedent to any exercise by CONTRACTOR of such rights
or remedies as CONTRACTOR may otherwise have under the Bid documents or at law in respect of any such
claim, demand, dispute, controversy or difference.



If either COUNTY or CONTRACTOR is dissatisfied with any decision of COUNTY and both parties agree in writing,
then the dispute may be settled by arbitration in accordance with the Construction Industry Arbitration Rules of
the American Arbitration Association, and judgment upon the award rendered by the arbitrator(s) will be entered
in any court having jurisdiction thereof. All arbitration hearings must be held in Tucson, Arizona.

ARTICLE 35. CLEANING UP

CONTRACTOR will, as directed by COUNTY, remove from COUNTY's property and from all public and private
property, at its own expense, all temporary structures, rubbish, and waste materials resulting from its operation.

ARTICLE 36. RESERVED
ARTICLE 37. ARCHAEOLOGICAL FEATURES

Construction for this project may oceur in an archaeological sensitive area. The County Office of Conservation
and Sustainability Cultural Resources Division will determine prior to construction (other than emergencies) any
special site monitoring requirements. Human burials, including human skeletal remains, cremations, and funerary
objects are protected under A R.S. section 41-844 on state, county, and municipal lands, and under A R.S. section
41-865 on private lands. Should archaeological features and/or artifacts or human remains, including human
skeletal or cremation remains be discovered, work at that location will cease immediately, and the area will be
taped off and avoided until archaeological investigations are completed. Construction is subject to delay in that
location pursuant to applicable State law, while consultation with the Arizona State Museum and appropriate
documentation and data recovery takes place. To the extent permitted by law, all archaeological artifacts and
other materials will belong to Pima County. No monetary compensation will be made to CONTRACTOR for any
claims due to delays in the work schedule. Only the Contract construction time will be extended to permit the
original scheduled number of days for completion of the project.

ARTICLE 38. RESERVED
ARTICLE 38. RESERVED

'ARTICLE 40. HAZARDOUS MATERIALS/ HAZARDOUS WASTES / HAZARDOUS SUBSTANCES
ABATEMENT

Should CONTRACTOR uncover, or otherwise become aware of the presence of any Hazardous Materials,
Hazardous Wastes or Hazardous Substances during the construction of this project, notice will be served
immediately to the COUNTY Project Manager, and all work surrounding said materials or substances will be
ceased until directed to proceed. Construction delays due to Hazardous Materials, Hazardous Wastes or
Hazardous Substances abatement may occur. ‘ '

If this contract does not otherwise require the services of a Hazardous Materials contractor, abatement of such
materials will be provided by Pima County, at its expense and independent of this contract.

If this contract already employs the services of a Hazardous Materiais contractor, the cost to abate any such
additional materials will be added to the contract as Additional Services, in accordance with the provisions of
Article 21 “Ciaims for Cost of Additional Work”.

ARTICLE 41. WASTE DISPOSAL FACILITIES

CONTRACTOR will legally dispose of all construction debris in appropriate County operated waste disposal
facilities and pay any applicable fees. In the case of confiicts with the provisions of the Contract Specifications,
this provision applies.

ARTICLE 42. AS-BUILT DRAWINGS

CONTRACTOR will keep an accurate record of all changes and deviations from the Project Plans and
Specifications and submit to COUNTY one set of “As-Buiit" drawings including dimension, location of underground
utilities, etc., upon completion of the work. As-Built drawings will be drawn and submitted in such a format as
prescribed by COUNTY.



ARTICLE 43. RESERVED

ARTICLE 44. BUILDER’S RISK

CONTRACTOR will be responsible for equipment, materials, and supplies until completion of the project and
acceptance by COUNTY. ~

END GENERAL CONDITIONS



Bond No. 24237973

ARIZONA STATUTORY PERFORMANCE BOND

PURSUANT TO TITLE 34, ARIZONA REVISED STATUTES
{Penalty of this bond must be 100% of the Contract ameunt)

KNOW ALl MEN BY THESE PRESENTS THAT:
Southern Arizona Paving & Construction Co.

(hereinafter "Principai”), as Principal, and _Liberty Mutual Insurance Company

(hereinafter "Surety"), a corporation organized and existing under the laws of the State of Massachusetts
with its principal office in the City of Boston , MA » holding a certificate of authority to transact

surety business in Arizona issued by the Director of Insurance pursuant to Title 20, Chapter 2, Article 1,

as Surety, are held and firmly bound unto Pima County, Arizona (hereinafter "Obligee") in the amount

of $4,586,107.00, for the payment whereof, Principal and Surety bind themselves, and their heirs,

administrators, executors, successors and assigns, jointly and severally, firmly by these presents,

WHEREAS, the Principal has entered into a certain written contract with the Obligee, dated the 4t of
February, 2020 for:

Soliéitation No. 284841 Bopp Road: Sarasota Boulevard at Kinney Road Improvements (4KINBO)

which contract is hereby referred to and made a part hereof as fully and to the same extent as if copied
at length herein.

NOW, THEREFORE, THE CONDITION OF THE OBLIGATION IS SUCH, that if the Principal faithfully
performs and fulfills all of the undertakings, covenants, terms, conditions and agreements of the contract
during the original term of the contract and any extension of the contract, with or without notice to the
Surety, and during the life of any guaranty required under the contract, and also performs and fulfills all
of the undertakings, covenants, terms, conditions and agreements of all duly authorized modifications
of the contract that may hereafter be made, notice of which modifications to the Surety being hereby
waived, the above obligation is void. Otherwise it remains in full force and effect.

PROVIDED, HOWEVER, that this bond is executed pursuant to the provisions of Title 34, Chapter 2,
Article 2, Arizona Revised Statutes, and all liabilities on this bond shall be determined in accordance
with the provisions of Title 34, Chapter 2, Article 2, Arizona Revised Statutes, to the same extent as if it
were copies at length in this Contract.

The prevailing party in a suit on this bond shall recover as part of the judgment reasonable attorney feé_é R
that may be fixed by a judge of the court. e

Witness aur hands this _15th day of _January

Southemn Arizona Paving & Construction Co.
Principal

Liberty Mutual Insurance Company
Surety




Bond No. 24237973

ARIZONA STATUTORY PAYMENT BOND

PURSUANT TO TITLE 34, ARIZONA REVISED STATUTES
{Penalty of this bond must be 100% of the Contract amount)

KNOW ALL MEN BY THESE PRESENTS THAT;
Southern Arizona Paving & Construction Co.

(hereinafter "Principal"), as Principal, and _Liberty Mutual Insurance Company

(hereinafter "Surety"), a corporation organized and existing under the laws of the State of Massachusetts,
with its principal office in the City of Boston , MA , holding a certificate of authority to transact
surety business in Arizona issued by the Director of Department of Insurance pursuant to Title 20, Chapter
2, Article 1, as Surety, are held and firmly bound unto Pima County (hereinafter "Obligee”) in the amount
of $4,586,107.00, for the payment whereof, Principal and Surety bind themselves, and their heirs,
administrators, executors, successors and assigns, jointly and severally, firmly by these presents.

WHEREAS, the Principal has entered into a certain written contract with the Obligee, dated the, 4t of
February, 2020 for:

Solicitation No. 284841 Bopp Road: Sarasota Boulevard at Kinney Road improvements (4KINBO)

which contract is hereby referred to and made a part hereof as fully and to the same extent as if copied
at length herein.

NOW, THEREFORE, THE CONDITION OF THE OBLIGATION IS SUCH, that if the Principal promptly
pays all monies due to all persons supplying labor or materials fo the Principal or the Principal's
subcontractors in the prosecution of the work provided for in the contract, this obligation is void. Otherwise
it remains in full force and effect.

PROVIDED, HOWEVER, that this bond is executed pursuant to the provisions of Title 34, Chapter 2,
Article 2, Arizona Revised Statutes, and all liabilities on this bond shall be determined in accordance with
the provisions, conditions and limitations of Title 34, Chapter 2, Article 2, Arizona Revised Statutes, to
the same extent as if it were copied at length in this Contract.

The prevailing party in a suit on this bond shall recover as part of the judgment reasonable attorney fees - "
that may be fixed by a judge in the court. ‘ z. ’

Witness our hands this __15th  day of _ January 2020 o E
Southern Arizona Paving & Construction Co. By: /z T~ i 7 B
g7 el

Principal ~

. < ~
Liberty Mutual Insurance Company Bymm: #)/{E/czm' L
Surety / "Tina Marie Perkins, Attorney-In-Fact_




Not valid for mortgage, note, loan, letter of credit,

currency rate, interest rate or residual value guarantees.

This Power of Altorney limits the acts of those named herein, and they have no authority to
bind the Company except In the manner and to the extent hereln stated,

leel t ,“ Liberty Mutual Insurance Company
I\/['utuaLa The Ohio Casualty Insurance Company Certificate No: 8200941-969682
- West American Insurance Company
SURETY
POWER OF ATTORNEY

KNOWN ALL PERSONS BY THESE PRESENTS: That The Ohio Casualty Insurance Company is a corporation duly organized under the laws of the State of New Hampshire, that
Liberty Mutual Insurance Company is a corporaticn duly organized under the laws of the State of Massachusetts, and West American Insurance Company is a carporation duly organized
under the laws of the State of Indiana (herein collectively called the “Companies"), pursuant to and by authority herein set forth, does hereby name, constitute and appoint, Joseph C.
Dhuey, Frances Famsworth, Patrick Howey, Tina K. Nierenberg, Tina Marie Perkins, Saralyn Seymour, Charles A. Touche, Brian D, Wilder, Andrea T. Windish

all of the city of Tucson state of Arizona each individually if there be more than one named, its true and lawful atomey-in-fact to make,
execute, seal, acknowledge and deliver, for and on ifs hehalf as surety and as its act and deed, any and all undertakings, bonds, recognizances and other surety obligations, in pursuance
of these presents and shall be as binding upon the Companies as if they have been duly signed by the president and attested by the secretary of the Companies in their own proper
persons.

IN WITNESS WHEREOF, this Power of Attomey has been subscribad by an authorized officer or official of the Companies and the corporate seals of the Companiss have been affixed
therefo this _ 18th  day of April ,_ 2019 .

Libarty Mutual Insurance Company

The Chio Casualty lsurance Company
West Americen Insurance Company

David M. Carey, Assistant Secretary

State of PENNSYLVANIA o
County of MONTGOMERY

Onthis _18th dayof April ,_ 2019 hefore me personally appsared David M. Caray, who acknowledged himself fo be the Assistant Secretary of Liberty Mutual Insurance
Company, The Ohio Casualty Company, and West American Insurance Company, and that he, as such, being authorized so to do, exscute the foregaing instrument for the purposes
therein contained by signing on behalf of the corporations by himself as a duly authorized officer.

IN WITNESS WHEREOF, | have hereunto sibscribed my name and affixed my notarial seal at King of Prussia, Pennsylvania, on the day and year first above written,

COMMONWEALTH OF FENNSYLVANIA

Notarial Seal
Teresa Pastella, Notary Public
Upper Merion Twp., Mantgomery Counly
My Commisston Expires March 28, 2021

Member, Pannsylvanla Assoclaffon of Notaries

By:%ﬂ m

Teresa Pastella, Notary Public

This Power of Attorney is made and executed pursuant fo and by authority of the following By-laws and Authorizations of The Ohio Casualty Insurance Company, Liberty Mutual
Insurance Company, and West American Insurance Company which resolutions are now in full force and effect reading as follows:

ARTICLE IV - OFFICERS: Section 2. Power of Attorney.

Any officer or other official of the Corporation authorized for that purpose in writing by the Chairman or the President, and subject to such limitation as the Chairman cr the
President may prescribe, shall appoint such attomeys-in-fact, a5 may be necessary to act in behalf of the Corporafion to make, execute, seal, acknowledge and defiver as surety
any and all underakings, bonds, recognizances and other surety obligetions, Such attorneys-in-fact, subject to the limitations set forth in their respective powers of attomey, shall
have full pawer to bind the Corporation by their signature and exacution of any such instruments and to attach thereto the seal of the Corporation. When so executed, such
instruments shall be as binding s if signed by the President and atfested to by the Secretary. Any power or autharity granted to any representative or attomey-in-fact under the
provisions of this article may be revoked at any time by the Board, the Chairman, the President or by the officsr o officers granting such power or authority.

ARTICLE Xl ~ Execution of Contracts: Section 5. Surety Bonds and Undertakings.
Any officer of the Company authorized for that purpose in writing by the chairman or the president, and subject to such limifations as the chairman or the president may prescribe,
shall appaint such attorneys-in-fact, as may be necessary to act in behalf of the Company to make, execute, seal, ackncwiedge and deliver as surety any and af undertakings,

To confirm the validity of this Power of Attorney call

1-610-832-8240 between 9:00 am and 4:30 pm EST on any business day.

bonds, recognizances and other surety obligations. Such attomeys-in-fact subject to the limitations set forth in their respective powers of attorney, shall have full power to bind the
Company by thelr signature and execution of any such instuments and to attach thereto the seal of the Company. When so executed such instruments shall be as binding as if
signed by the president and atfested by the secretary.

Certificate of Designation - The President of the Company, acting pursuant to the Bylaws of the Cempany, authorizes David M, Carey, Assistant Secratary to appoint such attorneys-in-
fact as may be necessary to act on behalf of the Company to make, execute, seal, acknowledge and deliver as surety any and all undertakings, bonds, recognizances and other surety
obligations. '

Authorization — By unanimous consent of the Company's Board of Directors, the Company cansents that facsimile or mechanically reproducsd signature of any assisiant secretary of the
Company, wherever appearing upon a certified copy of any power of attorney issued by the Company in connection with surety bonds, shall be valid and bincing upon the Company with
the same force and effect as though manually affixed.

|, Renee C. Llewsllyn, the undersigned, Assistant Secretary, The Ghio Casualty Insurance Company, Liberty Mutual Insurance Company, and West American Insurance Company do
hereby certify that the original power of attorney of which the foregoing is a ful, true and correct copy of the Power of Attomey executed by said Companies, is in full forca and effect and
has not been reveked.

IN TESTIMONY WHEREQF, | have hereunto set my hand and affixed the seals of said Companies this ‘t"%‘{i‘

T B e
e

LMS-12873 LMIC OCIC WAIC Multi Co_062018



DATE (MM/DD/YYYY}

/"ﬁ ®
ACORD CERTIFICATE OF LIABILITY INSURANCE 111512020

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION 1S WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

CONTACT - -
Tg\?iltrf ERTouché, a Marsh & McLennan Agency, LLC NAME: Cherie Pijanowski -
7202 E Rosewood Drive, Suite 200 | (AIC, No, Ext); 520-722-3000 (AIC, No): 520-722-7245
Tucson AZ 85710 ’ AouREss: cpllanowski@Ilovitt-touche.com

INSURER(S} AFFORDING COVERAGE NAIC #

INSURER 4 : Phoenix Insurance Company 25623
EESC:JLTtEl'?em Arizona Paving & Construction Company Inc SOUTAZP-CY| \sumer B : Travelers Propeﬂy Casualty Co of America 25674
4102 E lliinois Street INSURER ¢ : Travelers Indemnity Co of CT 25682
Tucson AZ 85714-2106 INSURERD :

INSURER E :

INSURER F :
COVERAGES CERTIFICATE NUMBER: 14567892541 REVISION NUMBER:

THIS I8 TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL[SUBR POLICY EFF_| POLICY EXP
LTR TYPE OF INSURANCE INSD | WVD POLICY NUMBER (MM/DD/YYYY) | (MM/DD/YYYY) LIMITS
A | X | COMMERGIAL GENERAL LIABILITY Y | ¥ [ CO2G002510 8/1/2019 8/1/2020 | EacH OCCURRENCE $1,000,000
DAMAGE TO RENTED
CLAIMS-MADE CCCUR PREM|ISES (Ea occurrence) | $300,000
MED EXP [Any one persan) 35,000
] PERSONAL & ADV INJURY | $1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
POLICY FRO: D LOC PRODUCTS - COMP/OP AGG | $ 2,000,000
OTHER; $
B | AUTOMOBILELIABILITY ¥ | ¥ | s102No46340 8M/201e BAizozo | GOMOINED DINGLELIMIT | 51,000,000
X | ANY AUTO BODILY INJURY {Per person) | §
OWNED SCHEDULED i
AUTOS ONLY AUTOS BODILY INJURY (Per acecident)| §
HIRED NON-GWNED PROPERTY DAMAGE $
AUTOS ONLY AUTOS CNLY (Per agcident)
§
B | X |umBRELLALAB | X | necur CUP4J251278 8/1/2018 | 8/1/2020 | EACH OCCURRENCE $8,000,000
EXCESS LIAB CLAIMS-MABE AGGREGATE $ 8,000,000
DEQ | X | RETENTION $ 14 nifin $
C [WORKERS COMPENSATION v | UB2Log4z29 air2019 | amioz20 X | EER g
AND EMPLOYERS' LIABILITY STATUTE | | ER
ANYPROPRIETOR/PARTNER/EXECUTIVE £.L. EACH ACCIDENT $1,000,000
OFFICER/MEMBEREXCLUDED? IE NZA
{Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $ 1,000,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | 1,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES {ACORD 101, Addifional Remarks Schadule, may be attached if more space is required)

COVERAGE IS SUBJECT TO ALL POLICY TERMS, CONDITIONS, DEFINITIONS, EXCLUSIONS, FORMS, ENDORSEMENTS.

POLICY FORMS/ENDORSEMENTS ARE ATTACHED (Applicable ONLY if required by written contract). The umbrella liability policy is following form over the
underlying general liability, automobile liabiiity and employers liability policies noted above.

Forms Listing & Project Information (If Applicable) follows on page #2 (Acord 101):

1) FORM ﬁCGDZ46 (08/05) GENERAL LIABILITY: Blanket Additional Insured {Contractors), including Primary and Non-Contributory Verbiage
See Attached...

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WiLL BE DELIVERED IN

Pima County Dept of Transportation ACCORDANCE WITH THE POLICY PROVISIONS.

Design & Construction Division

130 W Congress, 3rd Floor AUTHORIZED REPRESENTATIVE

Tucson AZ 85701 jé)"" N
) d,%{?

© 1988-2015 ACORD CORPORATION. All rights reserved.
ACORD 25 (2016/03} The ACORD name and logo are registered marks of ACORD
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A‘CORD ADDITIONAL REMARKS SCHEDULE Page 1 of 1

AGENCY CUSTOMER ID: SOUTAZP-C1

LOC #:

AGENCY
Lovitt & Touché, a Marsh & McLennan Agency, LLC

POLICY NUMBER

CARRIER

NAIC CODE

NAMED INSURED
Southern Arizona Paving & Construction Company Inc
4102 E lllinois Street

Tucson AZ 85714-2106

EFFECTIVE DATE:

ADDITIONAL REMARKS

THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,
FORM NUMBER: 25 FORM TITLE: CERTIFICATE OF LIABILITY INSURANCE

Subrogation

2) FORM #CGD316 (11/11) GENERAL LIABILITY: Contractors XTEND Endorsement, including {L) Blanket Waiver of Subrogation ]
3) FORM #CAT353 (02/15) AUTO LIABILITY: Business Auto Extension Endorsement. including (B) Bianket Additional Insured and (M) Blanket Waiver of

4) FORM #WC000313(00) WORKERS COMPENSATION: Blanket Waiver of Subrogation

RE: Bopp Road: Sarasota Bivd at Kinney Road Improvements, (4KINBO) Contract # CT-TR-20-203, DAP #3988

ACORD 101 (2008/01)

© 2008 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
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COMMERCIAL GENERAL LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY

BLANKET ADDITIONAL INSURED
(CONTRACTORS)

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

WHO IS AN INSURED - {Section If} is amended
to include any person or organization that you
agree in a "written contract requiring insurance®
{o include as an additional insured on this Cover-
age Part, but:

a) Only with respect to [fability for "bodily injury®,
"property damage" or "personal injury”; and

b} f, and only o the extent that, the injury or
damage is caused by acts or omissions of
you or your subcontractor in the performance
of "your work" to which the "written contract
requiring insurance” applies. The person or
organization does not qualify as an additional
insurad with respect to the independent acts
or omissions of such person or organization.

The insurance provided to the additional insured
by this endersement is limited as follows:

a}l In the event that the Limits of Insurance of
this Coverage Part shown in the Declarations
exceed the limits of liability required by the
"written confract requiring insurance”, the in-
surance provided to the additional insured
shail be limited to the limits of hability re-
quired by that "written contract requiring in-
surance". This endorsement shall noi in-
crease the limits of insurance described in
Section 1l — Limits Of Insurance.

b) The insurance provided fo the additional in-
sured does not apply to "bodily injury”, "prop-
erly damage" or "personal injury" arising out
of the rendering of, or failure o render, any
professional architectural, engineering or sur-
veying services, including:

i. The preparing, approving, or failing to
prepare or approve, maps, shop draw-
ings, opinions, reports, surveys, field or-
ders or change orders, or the preparing,
approving, or failing to prepare or ap-
prove, drawings and specifications; and

ii. Supervisory, inspection, architectural or
engineering activities.

© 2005 The 3t. Paul Travelers Companies, Inc.

¢} The insurance provided to the additional in-
sured does not apply fo "bodily injury" or
"properly damage" caused by "your work"
and included in the "products-completed op-
erations hazard" unless the "written confract
requiring Insurance” specifically requires you
to provide such coverage Tor that additional
insured, and then the insurance provided to
the additional insured applies only to such
“bodily injury" or "property damage" that oc-
curs before the end of the period of time for
which the "written contract requiring insur-
ance" requires you to provide such coverage
or the end of the policy period, whichever is
earlier,

The insurance provided to the additional insured
by this endorsement is excess over any valid and
collectible "other insurance", whether primary,
excess, contingent or on any other basis, that is
available to the additional insured for & loss we
cover under this endorsement. However, if the
"written contract requiring insurance" specifically
requlres that this insurance apply on a primary
basis or a primary and non-contributory basis,
this insurance is primary to "other insurance"
available to the additional insured which covers
that person or organization as a named insured
for such loss, and we will not share with that
"other insurance”. But the insurance provided to
the additional insured by this endorsement still is
excess over any valid and collectible "other in-
surance", whether primary, excess, contingent or
on any other basis, that is available to the addi-
tional insured when that person or arganization is
an additional insured under such "other insur-
ance".

As a condition of coverage provided to the
additional insured by this endorsement:

a) The additional insured must give us written
notice as scon as practicable of an "occur-
rence” or an offense which may resuit in a
claim. To the extent possible, such notice
should include:

Page 10f 2



COMMERCIAL GENERAL LIABILITY

Page 2 of 2

i. How, when and where the "occurrence"
or offense took place;

if. The names and addresses of any injured
persons and witnesses; and

iti. The nature and location of any injury or
damage arising out of the "occurrence” or
offense.

If & claim Is made or "suit" is brought against
the additionai insured, the additional insured
must:

i.  Immediately record the specifics of the
claim or "suit" and the date received: and

ii. Notify us as soon as practicable.

The additional insured must see to it that we
receive written notice of the claim or "suit* as
soon as practicable.

The additional insured must immediately
send us copies of all legal papers received in
connection with the claim or "suit", cooperate
with us in the investigation or settlement of
the claim or defense against the "suit", and
otherwise compiy with all policy conditions.

The additicnal insured must tender the de-
fense and indemnity of any claim or "suit" to

© 2005 The St. Paul Travelers Companies, Inc.

any provider of "other insurance” which would
cover the additional insured for a loss we
cover under this endorsement. However, this
condition does not affect whether the insur-
ance provided to the additional insured by
this endorsement is primary to "other insur-
ance” avajlable to the additional insured
which covers that person or organization as a
named insured as described in paragraph 3.
above,

3. The following definition is added to SECTION V.
— DEFINITIONS:

"Written contract requiring insurance” means
that part of any written contract or agreement
under which you are required to include a
person or organization as an additiona! in-
sured on this Coverage Part, provided that
the "bodily injury” and "properly damage” oc-
curs and the "personal injury" is caused by an
offense commiited:

a. After the signing and execution of the
contract or agreement by you;

b, While that part of the contract or
agreement is in effect; and

c. Before the end of the policy period.

CG D246 0805



COMMERCIAL GENERAL LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

CONTRACTORS XTEND ENDORSEMENT

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

GENERAL DESCRIPTION OF COVERAGE - This endorsement broadens coverage. However, coverage for any
injury, damage or medical expenses described in any of the provisions of this endorsement may be excluded or
limited by another endorsement to this Coverage Part, and these coverage broadening provisions do not apply to
the extent that coverage is excluded or limited by such an endorsement. The following listing is a general cover-
age description only. Limitations and exclusions may apply to these coverages. Read all the provisions of this en-
dorsement and the rest of your policy carefully to determine rights, duties, and what is and is not covered.

A.

moow

o

Aircraft Chartered With Pilot

Damage To Premises Rented To You
Increased Supplementary Payments
Incidental Medical Malpractice

Who Is An Insured — Newly Acquired Or Formed
Organizations

Who Is An Insured — Broadened Named Insured
— Unnamed Subsidiaries

Blanket Additional Insured — Owners, Managsrs
Or Lessors Of Premises

PROVISIONS

A,

CGD3161111

AIRCRAFT CHARTERED WITH PILOT

The following is added to Exclusion g., Afrcraft,
Auto Or Watercraft, in Paragraph 2. of SECTION
| - COVERAGES - COVERAGE A BODILY IN-
JURY AND PROPERTY DAMAGE LIABILITY:

This exclusion does not apply to an aircraft that
is;

(a) Chartered with a pilot to any insured:
(b) Not owned by any insured; and

{c} Not being used to carry any person or prop-
erty for a charge.

DAMAGE TO PREMISES RENTED TO YOU

1. The first paragraph of the exceptions in Ex-
clusion )., Damage To Property, in Para-
graph 2. of SECTION | — COVERAGES -
COVERAGE A BODILY INJURY AND
PROPERTY DAMAGE LIABILITY is deleted.

2. The foliowing replaces the last paragraph of
Paragraph 2., Exclusions, of SECTION | -
COVERAGES - COVERAGE A. BODILY

H.

2 2r X &

© 2011 The Travelers Indemnity Company. Alf rights reserved.

Blanket Additional Insured — Lessors Of Leased
Equipment

Blanket Additional Insured — States Or Political
Subdivisions — Permits

Knowledge And Notice Of Occurrence Or Offense
Unintentional Omission

Blanket Waiver Of Subrogation

Amended Bodily Injury Definition

Contractual Liability — Railroads

INJURY AND PROPERTY DAMAGE LI-
ABILITY:

Exclusions ¢. and g. through n. do not apply
to "premises damage". Exclusion f.(1)(a)
does not apply to "premises damage" caused
by:

a. Fire;

b. Explosion;
c. Lightning;

d. Smoke resulting from such fire, explosion,
or lightning; or

e. Water:

unless Exclusion f. of Section | — Coverage A
— Bodily Injury And Property Damage Liability
is replaced by another endorsement to this
Coverage Part that has Exclusion — All Poliu-
tion Injury Or Damage or Total Pollution Ex-
clusion in its fitle.

A separate limit of insurance applies to
"premises damage" as described in Para-
graph 6. of SECTION Ill - LIMITS OF IN-
SURANCE.

Page 1 of 6
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COMMERCIAL GENERAL LIABILITY

3. The following replaces Paragraph 6. of SEC-

TION lll - LIMITS OF INSURANCE:

Subject to 8. above, the Damage To Prem-
ises Rented To You Limit is the most we will
pay under Coverage A for damages because
of "premises damage" to any one premises.
The Damage To Premises Rented To You
Limit will apply to all "property damage”
proximately caused by the same "occur-
rence”, whether such damage results from:
fire; explosion; lightning; smoke resuiting from
such fire, explosion, or lightning; or water; or
any combination of any of these causes.

The Damage To Premises Rented To You
Limit will be:

a. The amount shown for the Damage To
Premises Rented To You Limit on the
Declarations of this Coverage Part; or

b. $300,000 if no amount is shown for the
Damage To Premises Rented To You
Limit on the Declarations of this Coverage
Part.

The following replaces Paragraph a. of the
definition of "insured contract" in the DEFINI-
TIONS Section:

a. A contract for a lease of premises. How-
ever, that portion of the contract for a
lease of premises that indemnifies any
person or organization for "premises
damage" is not an "insured contract™:

The following is added to the DEFINITIONS
Section:

"Premises damage" means "property dam-
age" to:
a. Any premises while rented to you or tem-

porarily occupied by you with permission
of the owner; or

b. The contents of any premises while such
premises is rented to you, if you rent such
premises for a period of seven or fewer
consecutive days.

The following replaces Paragraph 4.b.{1)(b)
of SECTION IV - COMMERCIAL GENERAL
LIABILITY CONDITIONS:

{b) That is insurance for "premises damage";
or
Paragraph 4.b.(1)(c) of SECTION N -

COMMERCIAL GENERAL LIABILITY CON-
DITIONS is deleted.

C. INCREASED SUPPLEMENTARY PAYMENTS

1.

The following replaces Paragraph 1.b. of
SUPPLEMENTARY PAYMENTS - COVER-
AGES A AND B of SECTION | - COVER-
AGE:

b. Up to $2,500 for the cost of bail bonds
required because of accidents or traffic
law violations arising out of the use of any
vehicle to which the Bodily Injury Liability
Coverage applies. We do not have to fur-
nish these bonds.

The following replaces Paragraph 1.d. of
SUPPLEMENTARY PAYMENTS — COVER-
AGES A AND B of SECTION | - COVER-
AGES:

d. Alf reasonable expenses incurred by the
insured at our request to assist us in the
investigation or defense of the claim or
"suit", including actual loss of earnings up
to $500 a day because of time off from
work.

D. INCIDENTAL MEDICAL MALPRACTICE

1.

@ 2011 The Travelers Indemnity Company. All rights reserved.

The following is added to the definition of "oc-
currence” in the DEFINITIONS Section:

"Occurrence” also means an act or omission
committed in providing or failing to provide
"incidental medical services”, first aid or
"Good Samaritan services" to a person.

The following is added to Paragraph 2.a.(1) of
SECTION Il - WHO IS AN INSURED:

Paragraph {1)(d) above does not apply to
"bodily injury” arising out of providing or fail-
ing to provide:

(i) "Incidental medical services" by any of
your "employees” who is a nurse practi-
tioner, registered nurse, licensed practical
nurse, nurse assistant, emergency medi-
cal technician or paramedic; or

{ii} First aid or "Gocd Samaritan services" by
any of your "employees” or "volunteer
workers", other than an employed or vol-
unteer doctor. Any such "employees” or
"volunteer workers" providing or failing to
provide first aid or "Good Samaritan ser-
vices" during their work hours for you will
be deemed to be acting within the scope
of their employment by you or performing
duties related to the conduct of your busi-
ness.

CGD31611 1M
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3. The following is added to Paragraph 5. of
SECTION il - LIMITS OF INSURANCE:

For the purpcses of determining the applica-
ble Each Occurrence Limit, all related acts or
omissions committed in providing or failing fo
provide "incidental medical services", first aid
or "Good Samaritan services" to any one per-
son will be deemed to be one "occurrence”.

4. The following exclusion is added to Para-
graph 2., Exclusions, of SECTION | — COV-
ERAGES - COVERAGE A BODILY INJURY
AND PROPERTY DAMAGE LIABILITY:

Sale Of Pharmaceuticals

"Bodily injury" or "property damage" arising
out of the willful violation of a penal statute or
ordinance relating to the sale of pharmaceuti-

cals committed by, or with the knowledge or
consent of, the insured.

5. The following is added to the DEFINITIONS
Section:

"Incidental medical services" means:

a. Medical, surgical, dental, laboratory, x-ray
or nursing service or treatment, advice or
instruction, or the related furnishing of
food or beverages; or

b. The furnishing or dispensing of drugs or
medical, dental, or surgical supplies or
appliances.

"Good Samaritan services" means any emer-
gency medical services for which no compen-
sation is demanded or received.

6. The following is added to Paragraph 4.b., Ex-
cess Insurance, of SECTION IV - COM-
MERCIAL GENERAL LIABILITY CONDI-
TIONS:

The insurance is excess over any valid and
collectible other insurance available to the in-
sured, whether primary, excess, contingent or
on any other basis, that is available to any of
your "employees” or "volunteer workers" for
"bedily injury" that arises out of providing or
failing to provide “incidental medical ser-
vices”, first aid or "Good Samaritan services"
to any person to the extent not subject to
Paragraph 2.a.(1) of Section Il - Who Is An
Insured.

E. WHO IS AN INSURED — NEWLY ACQUIRED

OR FORMED ORGANIZATIONS

The following replaces Paragraph 4. of SECTION
Il - WHO IS AN INSURED:

© 2011 The Travelers Indemnity Company. All rights reserved.

COMMERCIAL GENERAL LIABILITY

4. Any organization you newly acquire or form,
other than a partnership, joint venture or lim-
ited liability company, of which you are the
sole owner or in which you maintain the ma-
jority ownership interest, will qualify as a
Named Insured if thera is no other insurance
which provides similar coverage to that or-
ganization. However: '

a. Coverage under this provision is afforded
only:

(1) Until the 180th day after you acquire or
form the organization or the end of the
policy period, whichever is earlier, if you
do not report such organization in writing
to us within 180 days after you acquire or
form it; or

(2) Until the end of the policy period, when
that date is later than 180 days after you
acquire or form such organization, if you
report such organization in writing to us
within 180 days after you acquire or form
it, and we agree in writing that it will con-
tinue to be a Named Insured until the end
of the policy period,;

h. Coverage A does not apply to "bodily injury”
or "property damage" that occurred before
you acquired or formed the organization; and

c. Coverage B does not apply to "personal in-
jury” or “"advertising injury" arising out of an
offense committed before you acquired or
formed the organization.

F. WHO IS AN INSURED - BROADENED NAMED

INSURED — UNNAMED SUBSIDIARIES

The following is added to SECTION Il - WHO 1S
AN INSURED:

Any of your subsidiaries, other than a partnership,
joint venture or limited liability company, that is
not shown as a Named Insured in the Declara-
tions is a Named Insured if you maintain an own-
ership interest of more than 50% in such subsidi-
ary on the first day of the policy period.

No such subsidiary is an insured for "bodily injury”
or "property damage” that occurred, or "personal
injury" or "advertising injury" caused by an of-
fense committed after the date, if any, during the
policy period, that you no longer maintain an
ownership interest of more than 50% in such sub-
sidiary.

Page 3 of 6
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G. BLANKET ADDITIONAL INSURED — OWNERS,

MANAGERS OR LESSORS OF PREMISES

The following is added to SECTION Il - WHO IS
AN INSURED:

Any person or organization that is a premises
owner, manager or lessor and that you have
agreed in a written contract or agreement to in-
clude as an additional insured on this Coverage
Part is an insured, but only with respect to liability
for "badily injury”, "property damage", "personal
injury” or "advertising injury” that:

a. Is "bodily injury" or "property damage" that
occurs, or is "personal injury” or "advertising
injury” caused by an offense that is commit-
ted, subsequent to the execution of that con-
tract or agreement; and

b. Arises out of the ownership, maintenance or
use of that part of any premises leased to
you.

The insurance provided fo such premises owner,
manager or lessor is subject to the following pro-
visions:

a. The limits of insurance provided 1o such
premises owner, manager or lessor will be
the minimum limits which you agreed to pro-
vide in the written contract or agreement, or
the limits shown on the Declarations, which-
ever are less.

b. The insurance provided fo such premises
owner, manager or lessor does not apply fo:

{1} Any "bodily .injury" or "property damage"
that occurs, or "personal injury” or "adver-
tising injury" caused by an offense that is
committed, after you cease to be a tenant
in that premises; or

(2) Structural alterations, new construction or
demolition operations performed by or on
behalf of such premises owner, lessor or
manager.

¢. The insurance provided to such premises
owner, manager or lessor is excess over any
valid and collectible other insurance available
to such premises owner, manager or lessor,
whether primary, excess, contingent or on
any other basis, unless you have agreed in
the written contract or agreement that this in-
surance must be primary to, or non-
contributory with, such other insurance, in
which case this insurance will be primary to,
and non-contributory with, such other insur-
ance.

@ 2011 The Travelers Indemnity Company. All rights reserved.

H. BLANKET ADDITIONAL INSURED - LESSORS

OF LEASED EQUIPMENT

The following is added to SECTION Il - WHO IS
AN INSURED:

Any person or organization that is an equipment
lessor and that you have agreed in a written con-
fract or agreement to include as an insured on
this Coverage Part is an insured, but only with re-
spect to liability for "bodily injury”, "property dam-
age", "personal injury” or "advertising injury"” that:
a. Is "bodily injury" or "property damage" that
occurs, or is "personal injury" or "advertising
injury” caused by an offense that is commit-
ted, subsequent to the execution of that con-
fract or agreement; and

b. Is caused, in whole or in part, by your acts or
omissions in the maintenance, operation or
use of equipment leased to you by such
equipment lessor.

The insurance provided o such equipment lessor
is subject to the following provisions:

a The limits of insurance provided to such
equipment lessor will be the minimum limits
which you agreed to provide in the written
contract or agreement, or the limits shown on
the Declarations, whichever are less.

b. The insurance provided to such equipment
lessor does not apply to any "bodily injury” or
"property damage" that occurs, or "personal
injury” or "advertising injury” caused by an of-
fense that is committed, after the equipment
lease expires.

c. The insurance provided to such equipment
lessor is excess over any valid and collectible
other insurance available to such equipment
lessor, whether primary, excess, contingent
or on any other basis, unless you have
agreed in the written contract or agreement
that this insurance must be primary to, or
non-contributory with, such other insurance,
in which case this insurance will be primary
to, and non-contributory with, such other in-
surance.

BLANKET ADDITIONAL INSURED — STATES
OR POLITICAL SUBDIVISIONS — PERMITS

The following is added to SECTION Il - WHO 1S
AN INSURED:

Any state or political subdivision that has issued a
permit in connection with operations performed by
you or on your behalf and that you are required

CG D316 11 11
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by any ordinance, law or building code {0 include
as an additional insured on this Coverage Part is
an insured, but only with respect o liahility for
"bodily injury”, "property damage", "perscnal in-
jury" or "advertising injury" arising out of such op-
erafions.

The insurance provided to such state or political
subdivision does not apply to:

Hon wou

a. Any "bodily injury," "property damage,” "per-
sonal injury" or "advertising injury” arising out
of operations performed for that state or pe-
litical subdivision; or

b. Any "bodily injury" or "property damage" in-
cluded in the "products-completed operations
hazard".

KNOWLEDGE AND NOTICE OF OCCUR-
RENCE OR OFFENSE

The following is added to Paragraph 2., Duties In
The Event of Qccurrence, Offense, Claim or
Suit, of SECTION IV — COMMERCIAL GEN-
ERAL LIABILITY CONDITIONS:

e. The following provisions apply to Paragraph
a. above, but only for the purposes of the in-
surance provided under this Coverage Part to
you or any insured listed in Paragraph 1. or 2.
of Section I - Who Is An Insured:

(1) Notice to us of such "occurrence" or of-
fense must be given as soon as practica-
ble only after the "occurrence” or offense
is known by you (if you are an individual),
any of your partners or members who is
an individual {if you are a partnership or
joint venture), any of your managers who
is an individual (if you are a limited liabiity
company), any of your "executive offi-
cers" or directors (if you are an organiza-
tion other than a partnership, joint venture
or limited liahility company) or any "em-
ployee" authorized by you to give notice
of an "occurrence" or offense.

(2) If you are a partnership, joint venture or
limited liability company, and none of your
parthers, joint venture members or man-
agers are individuals, notice to us of such
"occurrence” or offense must be given as
soon as practicable only after the "occur-
rence" or offense is known by:

(a} Any individual who is:

(iy A partner or member of any part-
nership or joint venture;

© 2011 The Travelers Indemnity Company. All rights reserved.
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(i} A manager of any limited liability
company; or

{iii) An executive officer or director of
any other crganization,;

that is your partner, joint venture
member or manager, or

(b) Any "employee" authorized by such
partnership, joint venture, limited li-
ability company or other organization
o give notice of an "occurrence” or
offense. '

(3) Motice to us of such "occurrence” or of an
offense will be deemed to be given as
soon as practicable if it is given in good
faith as soon as practicable to your work-
ers' compensation insurer. This applies
only if you subsequently give notice to us
of the "occurrence” or offense as soon as
practicable after any of the persons de-
scribed in Paragraphs e. (1) or (2) above
discovers that the "occurrence” or offense
may result in sums to which the insurance
provided under this Coverage Part may
apply.

However, if this Coverage Part includes an en-
dorsement that provides limited coverage for
"bodily injury" or "property damage” or pollution
costs arising out of a discharge, release or es-
cape of "pollutants” which contains a requirement
that the discharge, release or escape of "pollut-
ants" must be reported to us within a specific
number of days after its abrupt commencement,
this Paragraph e. does not affect that require-
ment.

UNINTENTIONAL OMISSION

The following is added to Paragraph 6., Repre-
sentations, of SECTION IV — COMMERCIAL
GENERAL LIABILITY CONDITIONS:

The unintentional omission of, or unintentional
error in, any information provided by you which
we relied upon in issuing this policy will not preju-
dice your rights under this insurance. However,
this provision does not affect our right to collect
additional premium or to exercise our rights of
cancellation or nonrenewal in accordance with
applicable insurance laws or regulations.

BLANKET WAIVER OF SUBROGATION

The following is added to Paragraph 8., Transfer
Of Rights Of Recovery Against Others To Us,
of SECTION IV — COMMERCIAL GENERAL LI-
ABILITY CONDITIONS:
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if the insured has agreed in a contract or agree-
ment to waive that insured's right of regovery
against any person or organization, we waive our
right of recovery against such person or organiza-
tion, but only for payments we make because of;
a. "Bodily injury" or "property damage" that oc-
curs; or
b. "Personal injury" or ‘“"advertising
caused by an offense that is committed;
subsequent to the execution of that contract or
agreement.

. AMENDED BODILY INJURY DEFINITION

The following replaces the definition of "bodily
injury" in the DEFINITIONS Section;

injury”

"Bodily injury" means bodily injury, mental
anguish, mental injury, shock, fright, disability,
humiliation, sickness or disease sustained by
a person, including death resulting from any
of these at any time.

N. CONTRACTUAL LIABILITY — RAILROADS

1.

@ 2011 The Travelers Indemnity Company. All rights reserved.

The following replaces Paragraph e¢. of the
definition of "insured contract” in the DEFINI-
TIONS Section:

¢. Any easement or license agreement;

Paragraph f.(1)} of the definition of "insured
contract” in the DEFINITIONS Section is de-

leted.
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

BUSINESS AUTO EXTENSION ENDORSEMENT

This endorsement modifies insurance provided under the following:

BUSINESS AUTO COVERAGE FORM

GENERAL DESCRIPTION OF COVERAGE - This endorsement broadens coverage. However, coverage for any
injury, damage or medical expenses described in any of the provisions of this endorsement may be excluded or
limited by another endorsement to the Coverage Part, and these coverage broadening provisions do not apply to
the extent that coverage is excluded or limited by such an endorsement. The following listing is a general cover-
age description only. Limitations and exclusions may apply to these coverages. Read all the provisions of this en-
dorsement and the rest of your policy carefully to determine rights, duties, and what is and is not covered.

A. BROAD FORM NAMED INSURED

B. BLANKET ADDITIONAL INSURED

C. EMPLOYEE HIRED AUTO

D. EMPLOYEES AS INSURED

E. SUPPLEMENTARY PAYMENTS - INCREASED
LIMITS

F. HIRED AUTO - LIMITED WORLDWIDE COV-
ERAGE — INDEMNITY BASIS

G. WAIVER OF DEDUCTIBLE - GLASS

PROVISIONS

A. BROAD FORM NAMED INSURED
The following is added tc Paragraph A.1., Who Is
An Insured, of SECTION Il - COVERED AUTOS
LIABILITY COVERAGE:
Any organization you newly acquire or form dur-
ing the policy period over which you maintain
50% or more ownership interest and that is not
separately insured for Business Auto Coverage.
Coverage under this provision is afforded only un-
til the 180th day after you acquire or form the or-
ganization or the end of the policy period, which-
everis earlier,

B. BLANKET ADDITIONAL INSURED

CAT3530215

The following is added to Paragraph ¢. in A1,
Who Is An Insured, of SECTION Il - COVERED
AUTOS LIABILITY COVERAGE:

Any person or organization who is required under
a written contract or agreement between you and
that person or crganization, that is signed and
executed by you before the "bedily injury” or
"property damage” occurs and that is in effect
during the policy period, to be named as an addi-
tional insured is an "insured" for Covered Autos
Liability Coverage, but only for damages to which

H.

=

© 2015 The Travelers indemnity Company. All rights reserved.

HIRED AUTO PHYSICAL DAMAGE - LOSS OF
USE ~ INCREASED LIMIT

PHYSICAL DAMAGE - TRANSPORTATION
EXPENSES ~ INCREASED LIMIT

PERSONAL PROPERTY
AIRBAGS

NOTICE AND KNOWLEDGE OF ACCIDENT OR
LOSS

BLANKET WAIVER OF SUBROGATION
UNINTENTIONAL ERRORS OR OMISSIONS

this insurance applies and only to the extent that
person or organization qualifies as an "insured”
under the Who Is An Insured provision contained
in Section Il

EMPLOYEE HIRED AUTO

1. The following is added to Paragraph A.1.,
Who Is An Insured, of SECTION Il - COV-
ERED AUTOS LIABILITY COVERAGE:

An "employee” of yours is an "insured" while
operating an "auto" hired or rented under a
contract or agreement in an "employee's"
name, with your permission, while performing
duties related fo the conduct of your busi-
ness.

2. The following replaces Paragraph b. in B.5.,
Other Insurance, of SECTION IV ~ BUSI-
NESS AUTO CONDITIONS:

b. For Hired Auto Physicali Damage Cover-
age, the following are deemed to he cov-
ered "autos" you own:

(1) Any covered "auto" you lease, hire,
rent or borrow; and

{2) Any covered "auto" hired or rented by
your "employee™ under a contract in
an ‘"employee's" name, with your
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COMMERCIAL AUTO

permission, while performing duties
related to the conduct of your busi-
ness.

However, any "auto” that is leased, hired,
rented or borrowed with a driver is not a
covered "auto”,

D. EMPLOYEES AS INSURED

The following is added to Paragraph A.1., Who Is
An Insured, of SECTION Il - COVERED AUTOS
LIABILITY COVERAGE:

Any "employee" of yours is an "insured" while us-
ing a covered "auto” you don't own, hire or borrow
in your business or your personal affairs.

SUPPLEMENTARY PAYMENTS - INCREASED
LIMITS

1. The following replaces Paragraph A.2.a.(2),
of SECTION Il - COVERED AUTOS LIABIL-
ITY COVERAGE:

(2) Up to $3,000 for cost of bail bonds (in-
cluding bonds for related traffic law viola-
tions) required because of an "accident”
we cover. We do not have to furnish
these bonds.

2. The following replaces Paragraph A.2.a.(4),
of SECTION Il - COVERED AUTOS LIABIL.-
ITY COVERAGE:

(4) All reasonable expenses incurred by the
"insured" at our request, including actual
loss of earnings up to $500 a day be-
cause of time off from work.

HIRED AUTO - LIMITED WORLDWIDE COV-
ERAGE - INDEMNITY BASIS

The following replaces Subparagraph (5) in Para-
graph B.7., Policy Period, Coverage Territory,
of SECTION IV - BUSINESS AUTO CONDI-
TIONS:

(5) Anywhere in the world, except any country or
jurisdiction while any trade sanction, em-
bargo, or similar regulation imposed by the
United States of America applies to and pro-
hibits the transaction of business with or
within such country or jurisdiction, for Cov-
ered Autos Liability Coverage for any covered
"auto” that you lease, hire, rent or borrow
without a driver for a period of 30 days or less
and that is not an "auto” you lease, hire, rent
or borrow from any of your "employees",
partners (if you are a partnership), members
(if you are a limited liability company) or
members of their households.

© 2015 The Travelers Indemnity Company. All rights reserved.

{a) With respect to any claim made or "suit"
brought outside the United States of
America, the territories and possessions
of the United States of America, Puerto
Rico and Canada:

{i}y You must arrange to defend the "in-
sured" against, and investigate or set-
tle any such claim or "suit" and. keep
us advised of all proceedings and ac-
tions.

(ify Neither you nor any other involved
“insured" will make any settlement
without our consent.

{iii) We may, at our discretion, participate
in defending the "insured" against, or
in the settlement of, any claim or
"suit",

(iv) We wifll reimburse the "insured" for
sums that the "insured” ilegally must
pay as damages because of "bodily
injury” or "property damage" to which
this insurance applies, that the "in-
sured" pays with our consent, but
anly up to the limit described in Para-
graph C., Limits Of Insurance, of
SECTION Il — COVERED AUTOS
LIABILITY COVERAGE.

(v) We will reimburse the "insured" for
the reasonable expenses incurred
with our consent for your investiga-
tion of such claims and your defense
of the "insured" against any such
"suit”, but only up to and included
within the limit described in Para-
graph C., Limits Of Insurance, of
SECTION I — COVERED AUTOS
LIABILITY COVERAGE, and not in
addition to such limit. Our duty to
make such payments ends when we
have used up the applicable limit of
insurance in payments for damages,
settlements or defense expenses.

(b} This insurance is excess over any valid
and collectible other insurance available
to the "insured” whether primary, excess,
contingent or on any other basis.

{c) This insurance is not a substitute for re-
quired or compulsory insurance in any
country outside the United States, its ter-
ritories and possessions, Puerto Rico and
Canada.

CAT3530215
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You agree to maintain all required or
compulsory insurance in any such coun-
try up to the minimum limits required by
local law. Your failure to comply with
compulsory insurance requirements will
not invalidate the coverage afforded by
this policy, but we will only be liable to the
same extent we would have been liable
had you complied with the compulsory in-
surance requirements.

{d) It is understood that we are not an admit-
ted or authorized insurer outside the
United States of America, its territories
and possessions, Puerto Rico and Can-
ada. We assume no responsibility for the
furnishing of certificates of insurance, or
for compliance in any way with the laws
of other countries relating to insurance.

G. WAIVER OF DEDUCTIBLE — GLASS

The following is added to Paragraph D., Deducti-
ble, of SECTION Ili — PHYSICAL DAMAGE
COVERAGE:

No deductible for a covered "auto" will apply to
glass damage if the glass is repaired rather than
replaced.

. HIRED AUTO PHYSICAL DAMAGE - LOSS OF
USE - INCREASED LIMIT

The following replaces the last sentence of Para-
graph A.4.b., Loss Of Use Expenses, of SEC-
TION 1l - PHYSICAL DAMAGE COVERAGE:

However, the most we will pay for any expenses
for loss of use is $65 per day, to a maximum of
$750 for any one "accident".

PHYSICAL DAMAGE - TRANSPORTATION
EXPENSES - INCREASED LIMIT

The following replaces the first sentence in Para-
graph A.d.a., Transportation Expenses, of
SECTION Il = PHYSICAL DAMAGE COVER-
AGE:

We will pay up 1o $50 per day to a maximum of
$1,500 for temporary transportation expense in-
curred by you because of the fotal theft of a cov-
ered "auto" of the private passenger type.

PERSONAL PROPERTY

The following is added to Paragraph A.4., Cover-
age Extensions, of SECTION Ill = PHYSICAL
DAMAGE COVERAGE:

Personal Property

We will pay up to $400 for "loss" to wearing ap-
parel and other personal property which is:

{1) Owned by an "insured"; and

®© 2015 The Travelers Indemnity Company. All rights reserved.

COMMERCIAL AUTO

(2) In oron your covered "auto”.

This coverage applies only in the event of a total
theft of your covered "auto”.

No deductibles apply to this Personal Property
coverage.

. AIRBAGS

The following is added to Paragraph B.3., Exclu-
sions, of SECTION Il - PHYSICAL DAMAGE
COVERAGE:

Exclusion 3.a. does not apply to "loss" to one or

more airbags in a covered "auto" you own that in-

flate due to a cause other than a cause of "loss"

set foith in Paragraphs A.1.b. and A.1.c., but

only:

a. If that "auto" is a covered "auto” for Compre-
hensive Coverage under this policy;

b. The airbags are not covered under any war-
ranty, and

¢. The airbags were not intentionally inflated.

We will pay up to a maximum of $1,000 for any
one "loss".

NOTICE AND KNOWLEDGE OF ACCIDENT OR
LOSS

The following is added to Paragraph A.2.a., of
SECTION 1V — BUSINESS AUTO CONDITIONS:

Your duty to give us or our authorized representa-
tive prompt notice of the "accident" or "loss" ap-
plies only when the "accident" or "loss" is known
to:

(a) You (if you are an individual);

{b) A parner (if you are a partnership);

(c) A member (if you are a limited liability com-
pany);

(d) An executive officer, director or insurance
manager (if you are a corporation or other or-
ganization); or

(e) Any "employee” authorized by you to give no-
tice of the "accident” or "loss".

. BLANKET WAIVER OF SUBROGATION

The following replaces Paragraph A.5., Transfer
Of Rights Of Recovery Against Others To Us,
of SECTION IV - BUSINESS AUTO CONDI-
TIONS:

5. Transfer Of Rights Of Recovery Against
Others To Us

We waive any right of recovery we may have
against any person or organization to the ex-
tent required of you by a written contract
signed and executed prior to any "accident”
or "loss", provided that the "accident” or "loss"
arises out of operations contemplated by
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such contract. The waiver applies only to the
person or organization designated in such
contract.

N. UNINTENTIONAL ERRORS OR OMISSIONS

The following is added to Paragraph B.2., Con-
cealment, Misrepresentation, Or Fraud, of
SECTION IV — BUSINESS AUTO CONDITIONS:

The unintentional omission of, or unintentional
error in, any information given by you shall not
prejudice your rights under this insurance. How-
ever this provision does not affect our right to col-
lect additional premium or exercise our right of
cancellation or non-renewal.
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TRAVELERS ) WORKERS COMPENSATION

AND
EMPLOYERS LIABILITY POLICY

ENDORSEMENT WC 00 03 13 (00)~01

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT

We have the right to recover our payments from anyons liahle for an Injury covered by this policy: We will not
enforce our right agalnst the person or organization named In the Schedule. (This agreement applies only to the
extent that you perform work under a written contract that requites you to obtain this agreement from us.)

This agreement shall not operate directly or indirecily to benefit any one not named [n the Schedule.
SCHEDULE
DESIGNATED PERSON:

DESIGNATED ORGANIZATION:
ANY PERSON OR ORGANIZATION FOR WHOM THE NAMED INSURED HAS

AGREED BY WRITTEN CONTRACT EXECUTED PRICR TD LOSS 1O
FURNISH THIS WAIVER

DATE OF ISSUE: ST ASSIGN:



