Pima County Clerk of the Board

Julie Castaineda

Administration Division Management of Information & Records Division
130 W. Congress, 5" Floor 1640 East Benson Highway
Melissa Manriquez Tucson, AZ 85701 Tucson, Arizona 85714
Deputy Clerk Phone: (520)724-8449 » Fax: (520) 222-0448 Phone: (520) 351-8454 « Fax: (520) 791-6666

January 21, 2020

Mr. Gaetano “Tom” Falcone
Falcone Brothers & Associates, Inc.
15885 N. Equestrian Trail

Tucson, AZ 85739

RE: Appeal of the Pima County Procurement Director’s decision regarding Solicitation
No. IFB-PO-2000052, Ina Road Construction Debris Landfill Phase 1 — Closure
(2INARD)

‘Dear Mr. Falcone:

In accordance with Pima County Code 11.20.010(H), please be advised that we are in
receipt of your request to appeal the decision of the Procurement Director in the
aforementioned matter. A hearing has been scheduled before the Pima County Board of
Supervisors on Tuesday, February 4, 2020, at 9:00 a.m. or thereafter, at the following
location:

Pima County Administration Building
Board of Supervisors Hearing Room
130 West Congress, 1st Floor
Tucson, AZ 85701

If you have any questions concerning this hearing, please contact this office at 704-8449.

Sincerely,

AW

Julie Castarieda
Clerk of the Board

c: Pima County Board of Supervisors
Chuck H. Huckelberry, County Administrator
Mary Jo Furphy, Procurement Director '
Nancy Cole, Manager, Project Management Office
Stacey Roseberry, Deputy County Attorney
Bryant Smith, President, Smithco Ent Inc., bsmith@smithcoaz.com
Ed Anderson, KE&G Construction, eanderson@kegtus.com
Anthony Alfonso, Granite Construction Company, Anthony.alfonso@gcinc.com
Dodd O’Neil, Rummel Construction, Inc., dodd@rummelconstruction.com
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Pima County Procurement Dept. January 15, 2020
130 W. CONGRESS ST., 3RD FLOOR,
TUCSON, AZ 85701-1207

Attn:  Board of Supervisors
Pima County Procurement

Re:  IFB-PO-2000052; INA ROAD CONSTRUCTION DEBRIS LANDFILL PHASE 1 — CLOSURE
(2INARD)

To whom it may concern,

Falcone Brothers and Associates, Inc. (FBAI) has received a letter dated 1/9/2020 regarding the protest
for the Ina Road Landfill. FBAl is sending this appeal letter in response to the protest of not having a vaild
basis for protest.

1. SmithCo Enterprises Inc. Does not have the correct Contracting license to be a general
contractor on this project as they have an Arizona registrar of contraciors license classification of
AD. Which CLEARLY shows that they are only allowed to do the following A-5 EXCAVATING,
GRADING AND OIL SURFACING
This classification allows the licensee to apply oil surfacing or other similar products; place shoring, casing,
geotextiles or liners; and perform incidental blasting or drilling as required for the licensee to move, alter, or
repair earthen materials by: 1. Digging 2. Trenching 3. Grading 4. Horizontal boring 5. Compacting 6. Filling
This license does not allow the licensee to excavate for water, gas or oil wells.

Under this License the contractor is unable to subcontract out or self-preform storm drain pipes related to bid
schedule Item #5 as this item requires a A-12 license from the Arizona Registrar of Contractors. Under the A-12
license it states:

A-12 SEWERS, DRAINS AND PIPE LAYING

This classification allows the licensee to install and repair any project involving sewer access holes, the laying of pipe
for storm drains, water and gas lines, irrigation, and sewers. Includes connecting sewer collector lines to building
drains and the installation of septic tanks, leach lines, dry wells, all necessary connections, liners and related
excavating and backfilling.

We did meet with Matthew Sage and Nancy Cole regarding these issues and were told the pipes are temporary
pipes. As we showed them in the plans and specs we did not see anywhere that indicated this to be the case and

they did agree.




At this time Falcone Bros & Associates Inc. feels that this project requires the correct general contractors license as
was shown in the pre-bid documents.

Under the Bid documents #13. ARIZONA CONTRACTOR'S LICENSE

The contractor must have the appropriate license issued by the State of Arizona Registrar of Contractors in order to
bid and maintain same through the duration of the project. Failure to have the appropriate license at the time of bid
opening may result in rejection of the bid without further recourse and award of the contract to the next low
responsive, responsible bidder. FBAI Being the next responsive bidder should be awarded this project as we have
met ALL criteria for this Bid Advertisement.

2.Also related to the project is the Temporary fence in which was detailed to be an Adot C 12.20 in the plans. This
item had a question in addendum # 2.

Q. 158) What should we figure for the temporary fence? The plans show a permanent fence detail. Would a standard
6' chain link fence with 3 strands of barbed wire suffice? Should the costs to remove this fence be included in this
bid, or will the final closure bid be required to remove the fence? A. 15) Yes, a standard 6’ chain link fence with 3
strands of barbed wire will suffice and should be included. Yes, the costs to remove this fence should be included
with the bid.

After reviewing the plans and seeing the ADOT C 12.20 called out. We feel this is the standard 6’ fence shown in the
plans. When looking at the individual bidders in regards to this item on the bid tabulations all the Engineering

contractors have this bid for a Standard Detait ADOT C 12.20 Fence with every bidders price above $100,000.00 for
this item.

FBAI
1/15/2020

IFB-PO-2000052

Please contact me at 520-780.2385 should you have any questions, require additional information.

Sincerely,

TFom-Falcone | e/

Gaetano “Tom” Falcone’
LI 3
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falconebrothrs 1@ mail.com.
January 9, 2020

. Mr. Gaetano."Tom" Falcone
Falcone Brothers & Associates, Inc,
15885 N. Equestrian Trail

Tucson, AZ 85739

RE: Protest of Recommendatlon for Award
Solicitation No. IFB-PO-2000052 Ina Road Construction Debns Landfill Phase 1 - Closure

-(2INARD) |
Dear Mr. Falcone,

On January 6, 2020, | received your letter prbtesting the Notice of Recommendation for Award of
. Solicitation No. IFB-PO-2000052 Ina Road Construction Debris Landfill Phase 1 ~ Closure issued on
December 30, 2019, naming Smithco Enterprises, Inc. as the Awardee. :

The basis of your protest is that you disagree with Smithco being recommended for award as they do
not have the correct contracting license for the project. You acknowledge that Smithco holds an A-5
excavating, grading and oil surfacing license. This classification allows the licensée to apply oil
surfacing or other similar products; place shoring, casing, geotextiles or liners; and perform incidental
blasting or drilling as required for the licensee to move, alter, or repair earthen materials by: 1.
Digging 2. Trenching 3. Grading 4. Horizontal boring 5. Compacting 6. Filling. This license does not
allow the licensee to excavate for water, gas or oil wells. You assert that under this license, the
_contractor is unable to subcontract out or self-perform any concrete, headwalls, masonry, or pipes -
related to bid schedule ltem #5. The remedy you seek is that Smithco’s bid should be forfeited due to
the fact they do not have the cotrect license to perform all work as they are not able to subcontract .
out any portlon of this project. .

Asa part of our bxd review process, ana County did research and consulted on the ability of Smnthco
to perform the necessary work under their A5 license concerning Bid lern #5 and found that there is
no concrete, headwalls, or masonty in Phase 1 of this project. The splash pads are rip rap to reduce
erosion, and the pipe that will be installed is a temporary high-density polyethylene (HDPE) drainage
pipe. SmithCo's A-5 license allows them to dig and/or trench for placerent of the pipe and move,
alter or repair (stabilize) earthen materials. The concrete and headwall will be part of the final closure
- (Phase 2). With that said, there is concrete work shown on the Plans (page 14 of 16) for “Fmal
Covet” and for the “Trash Rack Per MAG 502-2"; however, this again is for Final Closure (Phase 2
and not included. in Phase 1, Further, the specifications do not include any information re:ateu IO

Y I‘\AI‘\

concrete work as shown in the Plans and neither the plans nor the specifications referenced iha PAG



Mr. Gaetano “Tom"” Falcone

Falcone Brothers & Associates, Inc. .
January 8, 2020

Page Two

Standard Specnflcatlen that would have included a spemfleahon for concrete- work. Lastly, no
questions or clarification requests were raised while the Sol:cxtatlon was advertised related to. this
work.

Concerning subcontracting, Smithco identifies one subtrade for temporary fencing. While- we agree
that for a commercial, residential, or public right of way project, contractors may only subcontract to
other contractors who hold the same license classification or one that is included in the scope of work
- of their license; However, we confirmed with the Arizona Registrar of Contractors that Smithco may
subcontract incidental work, i.e. temporary fencing that does not become a permanent part of the
project. .

Based on my review, the bid submitted by Smithco Entefpnées Inc. stands as.a responsive bid.
. Pursuant to Pima CGounty Procurement Code 11.20.010.E (1), | have determined that the protest does
. not state a valid basis for protest. Therefore, your protest is dismissed.

You may appeal this decision to the Board of Supervisors by fiing an appeal with the Clerk of the
Board within five business days of the date of this written decision pursuant to Pima County .
Procurement Code Section 11.20.010.H. If you file an appeal with the Board of Supervisors, the -
Board will consider the protest at a regularly scheduled meeting within 30 days of this decision. The
Board may, with or without a hearing, either accept the decision or determine an appropriate remedy.

Sincerely,

m-d Félrphy, CPP ’ |
. Procurement Director . Co , '

Attachment: Falconé Brothers & Associates, Inc. protest letter dated January 6, 2019 (1 page)

¢. T. Spencer, Desigh & Construction DNusnon Manager
M. Sage, Procurement Officer
N. Cole, Manager, Project Management Office
.Stacey Roseberry, Deputy County Attorney
~ Interested Parties- '
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Puma'County Prochrement Dept ' ‘ . _ ~January 8, 3020
130 W. CONGRESS ST., 3RD FLOOR,, -
TUCSON, AZ 85701 1207

At Mary:do Flirphy
Pima Gounty, Procurement D:rector

?e' . IFB-PO-2000052; INA ROAD CONSTRUCTION DEBRIS LANDFILL PHASE 1 — GLOSURE
(2AINARD)

Dear Mrs Furphy,

Felsone Brothirs: and Assnmafes Ing. (FBAI) has received a-¢opy of the fetter for Tipjcg. of awgrd on
,;frlrday January 89 via ‘email, FBAI I8 sending this letter in resporise to prosst tivls award undar the
hie) Y r8asons,

SmithCo: Entérprfses fiie, Does riof have thie cortect Gontracting license tobe:a general coptractor o
this project as they have.an Atizaina registrar of contractors licenselassification oF A5, Which CLEARLY
shows that they are onlly allowed to do the foliowing A-5 EXGAVATING; GRADNG AND OIL SURFAGING

This classification:allows. the licensea'to.apply oll surfacing or 6tharsinvilar profucte; place shoring, cdsling,
geotextiles of liners; and perforin ineldéntal blasting or drilling as rétjulFed forthe licensae to inove,-alter, oF

" repaly cartfien materlate by: 1. Digging 2. “Trenching 3: Grading 4. Horizonfal oririy 5. Compacting 8. Filling:
This: license does not atlow the: lioensee to-exgavate.for water, gas ool walls,

Under this License the contractor is unable to subrontract out or self preform any conorele , ieadwalls,. masonry, or
plpes rélzted 1o Bld schedule: fein #5.

Atthis time Falcone Bros & Assodlates Incfeals that Smithco Enterprise’s inc:bid should be forféited due to.the-facts
thay do not hava the:chrract likansé to proforim’ all work as they are not ablis'to subicontizact out-any poitich.of thls
project.

Undert the Bid documents-#13. ARIZONA CONTRACTOR'S LICENSE
The contractor miist have the appropriateiicense isstied by thé.State of Afizona Reglstrat of Gontraciors in-ordar fo;
bid-and maintain sane-througli the-durstion. of the praject. .Faliure to-heve the approprials Ticsnae et the imeof bid-

opefiing may resull in rejection-of the'bid without furthier reéourse and award.of the contiact Jothe fiext low
responsive, résponsible bidder.. FBA)L Being the hat: resbonswe liddershould be awarded this. pioject as we have
et ALL oriteria for this:Bid. Advettigament.

FBAI

11612020

Ltr. To.Mrs Mary. Jo Furphy -

IFB- PO—20000 2

Please contact me at 520-780.2385 should Lyou have any questions, requure additionat informatiot.

Sincerely, Py

et e e me— =



1FB-PO-2000052 :
Ina Road Construction Debris Landfill - Phase | Closure

8id Tabutation
Falcone Bros. & Associates, Granite Construction
KE&G Construction, Inc. inc. Rummel Construction, Inc. Company
1 Mobilization and Demobilization s 1 $25,000.00 $25,000.00]  $30,000.00 $30,000.00{ $110,000.00 $110,000.00] $135,00533 $135,008.33]  $47.250.00 $47.250.00] $45000.00 $45,000.00
2 Survey and As-Built Drawings LS 1 $15,000.08 $15.000.00f  $60331.00 $60,331.00]  $90,000.00 $90,000.00]  $35,00008 $35000.00]  $22,000.00 $22.00006| $69,000.00 $69,000.00
Rough Grade Wastc & Cover and of the ’
3 |Foundation Layer to achieve sub-grade etevations shown on Sheets 3,4 & § AC 7 $8,000.00 $624,00000| $7.692.31 $14,800.00 $1,162.200.00]  $7,000.00 $546,000.00|  $7.000.00 $546,000.00] $13.000.00 | $1,482,000.00
{235,493 CY cut, 243,515 CY fill & 8,021 CY net fill) -
4 Subgrade Preparation AC 78 $1,00000 $78,000.00f  $588.00 $4,175.00 ' $325,550.00]  $2,100.00 s163800.008]  $750.00 $58.500.00{  $1,750.00 $136,500.00
5 24" Culvert Pipe - ADS - N-12 WT IB with splash pads LF 1194 $28.00 $33,422.00 $50.25 $7150 $85,371.00 $78.00 $93,132.00 $98.00 $117.01200{  $60.00 $71540.80
Rough Grade Perimeter Stormwater Channel and road per 3 & 4/16 excludin,
6 e Rip-Rap aeet Nom Seotontle ol | wF 10,612 $2500 |  $265,300.00 $1.00 $10,612.00 $3.80 $41,386.80 $4.00 $42,448.00 $13.00 $137.956.00 $8.00 $84,896.00
7 |Stormwater Basin B Construction s 1 $50,000.00 $96,000.00f $147,500.00 $147,500.00] $86,415.70 $86,41570{ $50,000.00 §50,000.00) $190,000.60 $190000.00[ $180,000.00 | $180,000.00
8 Stormwater Basin € Construction s 1 $28,000.00 ' §28,000.00{ $43,750.00 $43.750.00] $61,338.00 $61,33800{ $20,00000 $20,000.06 $49,000.00 '$45,000.00] $55,000.00 .| - $55,000.00
9 ::';::;'2‘;‘1'; otection Rip Rap (65,222 5F) and 16 oz. Non-Woven Geotestlle | o 65722 $4.00 s262888.00] 400 sa62888.00]  sas0 $230,027.00]  $3.00 sirses00]  sa7s s3izt7a50]  $850 $361,471.00
10 }Power Pale Protection per Oetalf 7/14 EA 2 $800.00 $1,60000]  $5.000.00 $10000.00]  $2.750.00 $5.50000]  $2,500.00 $5,000.00]  $1,33500 $2.670.00]  $560.00 §1,000.00
11 |Remaval of exsting Fencing and Installation of Temporary Fenclng $8.00 $36,648.00 $4.37 $20,018.97 $41.50 $190,114.50 $22.00 $100,762.00 $33.15 $151860.15|  $27.00 $123687.00
12 |AZPDES Permit/NOI/BMPs $10,000.00 $10,000.00] s8s0203 $850263] $42,000.00 $42,000.00] $35,000.00 $35000.00{ $15,500.00 . $1550000f $12.250.00 $12,250.00
$1,469,868.00 $2,430,000.00 $1,433,333.33 $1,649,927.65 ' $2,622,444.00






