MEMORANDUM

Date: January 16, 2020

To: The Honorable Chairman and Members From: C.H. Huckelberry
Pima County Board of Supervisors County AdminisW/
Re: Operation Stonegarden Review, Analysis and Recommendation

March 1, 2019 Award

On March 1, 2019, the Sheriff was notified of an Operation Stonegarden {(OPSG) grant award
for Federal Fiscal Year (FFY) 2018. This grant was for a total of $1,814,586 and covered
the following program/expenditure categories:

¢ Overtime - $1,155,866
e Equipment - $5695,600
e Training/Mileage - $63,120

May 7, 2019 Conditional Approval

The Board of Supervisors considered the OPSG grant on May 7, 2019, which | recommended
to the Board on April 17, 2019. | subsequently learned of a Federal Emergency Management
Agency (FEMA) Information Bulletin 436 that allowed agencies to apply for humanitarian aid.
The Board approved the OPSG grant and modified the funding allocation as follows:

Overtime - $732,547

Indirect Overhead - $256,919
Humanitarian Aid - $200,000
Equipment - $5662,000
Training/Mileage - $63,120

The County was required to resubmit the OPSG grant request by the Arizona Department of
Homeland Security (AZDOHS). This occurred on July 11, 2019. Our July 11, 2019 letter
to AZDOHS laid out in great detail the humanitarian aid request and our conversion of a
former juvenile detention facility to a shelter. Had we known our request would be summarily
dismissed we would not have gone through the extraordinary effort to justify the
humanitarian aid request.

As we know, our request for humanitarian aid was denied by the US Department of
Homeland Security because Border Patrol deemed it to have no “operational benefit”; hence,
the OPSG grant is deemed disapproved.
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December 17, 2019 Sheriff Request for Approval of Original Award

The Sheriff has responded to the current situation in a December 17, 2019 memorandum
(Attachment 1). | agree with the Sheriff as he discusses moving away from OPSG grants
and changing their future applicability in Pima County. However, the Sheriff does request
that the FFY 2018 grant award be approved, which would reinstate the Equipment award at
$562,000 and the Overtime amount at $1,155,866.

Sheriff Moving Away from Operation Stonegarden
The Sheriff has proposed moving away from OPSG funds in the future — as soon as the
2020 federal grant period. He indicates future grants in this period be limited to $200,000

in overtime.
grant.

| concur with his direction on OPSG but | would add another dimension to the

| also support implementing what the Sheriff has identified as a Rural Law Enforcement
District. Table 1below gives the annual cost of such a unit.

Table 1: Summary of Cost to Add New Personnel Unit for Sheriff Department

Deputy Deputy Sergeant Sergeant Lieutenant
Each 10 Each 2 1 TOTALS
Annual Salary $53,040 $530,400 $75,359 $150,718 $105,082 $786,200
Annual Benefits 47,896 478,960 68,050 136,100 94,890 709,950
Subtotal Salary & Benefits | $100,936 $1,009,370 | $143,409 $286,820 $199,972 | $1,496,150
OT, Holiday Pay, Shift Differential 4,100 41,000 4,100 8,200 4,100 53,300
Benefits 3,703 37,030 3,703 7,406 3,703 48,139
Subtotal OT, Holiday Pay
& Shift Differential $7.,803 $78,030 $7,803 $15,606 $7,803 $101,438
Clothing Allowance 1,050 10,500 1,050 2,100 1,050 13,650
Equipment (ammunition, bullet
proof vest, etc.) 5,000 50,000 5,000 10,000 5,000 65,000
Subtotal Non-Personnel Costs
(Not including Vehicle) $6,050 $60,500 $6,050 $12,100 $6,050 $78,650
Average Cost to Add Personnel
(without vehicle) $114,789 $1,147,900 | $157,262 $314,526 $213,825 | $1,676,239
Vehicle with mobile date computer
& various equip 43,720 437,200 43,720 87,440 43,720 568,360
Motor Pool charges (per month
cost $1,020) 12,240 122,400 12,240 24,480 12,240 159,120
Average Cost to Add Personnel
(With Vehicle) $170,749 $1,707,500 | $213,222 $426,446 $269,785 | $2,403,719

Note — These figures do not include probationary Deputy Sheriff's
Note - Vehicle and Motor Pool charges are based on FY 2020/21 rates
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This District would be aligned at limited times, with OPSG and its activities in western and
southern rural Pima County and would provide contracted law enforcement hours as
requested by Border Patrol missions. Therefore, | would support funding a portion of this
new unit when implemented, with straight time OPSG funding, not overtime. As discussed
below, moving to straight time OPSG funding would require a change in federal practice, but
| believe local Border Patrol officials understand the need for this change.

A reasonable amount of time dedicated to support the US Border Patrol and US Customs
and Border Protection would be at least one-fourth, but not more than one-third of the
operational hours of this new Sheriff's Rural District at straight time, not overtime. This
would simply mean between $600,930 and $800,438 of the first year cost of a Rural Law

Enforcement Unit of $2,403,719 would be paid for by a straight time OPSG grant in the
future.

Applying this request to any OPSG 2020 grant should give the federal government time to
develop necessary policy guidance for what is presently allowed in the law authorizing OPSG.

Historical Operation Stonegarden Funding and Use

It must be remembered that the overtime award from OPSG includes employee related
expenses (EREs); hence, the amount of actual overtime is less than the award. EREs include
all payroll related state and federal taxes plus other employee related expenses such as
Worker's Compensation as well as the required annual retirement contribution.

Table 2 below is lists the OPSG overtime award since 2013 and the actual overtime less
EREs:

Table 2: Actual Use of Qvertime, plus EREs by Year

Overtime/ERE Overtime Award Less Actual Overtime/ ERE
Grant Cycle Awarded EREs Est. Man-hours Used

2013 $ 1,000,224.00 $ 651,909.01 15,663.40 $1,055,467
2014 1,028,300.00 621,855.356 15,759.41 1,013,739
2015 1,049,067.00 625,487.12 15,358.86 1,049,067
2016 1,105,968.00 619,069.69 14,776.17 1,105,968
2017 1,136,208.00 635,783.11 14,694.60 587,022
2018 $ 1,155,866.00 $ 618,639.48 14,145.12 N/A

Mitigating Long-term Pension Obligations

In his December 17, 2019 memorandum, Sheriff Napier pledged to implement control
measures that will mitigate long-term pension obligations from the overtime grant. These
measures need to be undertaken and monitored. The two most important measures are:

1. Limit to eight (8} hours per pay period the amount that PCSD personnel may
participate in Stonegarden overtime deployments.
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2. Encourage newer deputies in the PSPRS Tier 3 pension program to participate, as
their future pension liability is significantly lower.

| appreciate the Sheriff clearly understanding that paying increased pension costs detracts
from the County’s ability to fund ongoing annual law enforcement tasks.

Humanitarian Aid

Obviously, the offer of humanitarian aid through OPSG FEMA Information Bulletin 436 was
a red herring. However, we have been successful in receiving two grants administered by
FEMA's Emergency Food and Shelter Program (EFSP): an EFSP Phase XXXVI grant and a
Supplemental Appropriations Humanitarian Assistance (SAHA) grant in the sum of
$115,216. In early February 2020, we will submit for the second round of SAHA funding
authorized by HR3401. The amount submitted will cover our expenses providing operational
support for Casa Alitas from July 1, 2019 through December 31, 2019. Our grant
application request for this period is estimated to be $577,707. In addition, we have
estimated and forecasted the calendar year of 2020 at approximately $1,012,482. If there
is a Phase Ill SAHA grant, our request for the period from January 1, 2020 to June 30, 2020
will be $434,775. (See Board memorandum dated January 13, 2020 - Attachment 2)

Indirect Expense Reimbursement

After several on again, off again positions by State and federal agencies, it now appears we
should be able to at least recover a de minimis indirect expense from the OPSG grant. We
will follow this issue to insure we at least receive the 10 percent de minimis rate and will
pursue a fully reimbursed indirect expense that should be in the range of 28 percent of all
personnel costs associated with the grant.

Recap of Federal Fiscal Year 2018 Operation Stonegarden Grant

It is a little odd we are discussing a 2018 grant in 2020. However, the previous federal
government shutdown substantially delayed the grant process. Based on the present grant
documents, the grant period is March 1, 2019 to February 29, 2020. The earliest approval
date is now January 21, 2020. Given the interest in information in response to questions
that | raised with both the Sheriff and the AZDOHS, the period for which expenditures can
be charged against the 2018 OPSG Grant will be until August 31, 2020. To eliminate the
confusion of funding a 2018 grant across another fiscal year, | have indicated to the Sheriff
who concurs, that if an OPSG 2018 Grant is approved by the Board for overtime, it will
cease to be utilized by the Sheriff on July 1, 2020. Hence, it is likely that no more than
$500,000 or perhaps less of the $1,155,866 grant can be expended in the timeframes now
established. (See answers by Sheriff dated January 8, 2020 attached to memorandum dated
January 9, 2020 to the Board — Attachment 3)

Meeting with the Chief Border Patrol Agent and Discussions Related to County Concerns

On January 7, 2020, | met with US Customs and Border Protection Chief Border Patrol Agent
- Tucson Sector, Roy Villareal, and Tucson Sector Director John Scanlon. This meeting was
at the request of Santa Cruz County Supervisor and Arizona Border Counties Coalition
(ABCC) representative Bruce Bracker. The ABCC requested the meeting to receive clarity
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on a number of issues of concern regarding border ports of entry as well as US Border Patrol
activities related to OPSG. Supervisors Bronson, Mr. Bracker and | attended the meeting.

A number of issues were discussed, including OPSG and its long-term financial viability. An
extended discussion occurred regarding how to make OPSG beneficial to local entities and
agencies and the need to shift OPSG grant funding from overtime to straight time or a grant
that facilitated local government regarding law enforcement and meet the needs federal
officials for border security and other activities.

Concerns were expressed regarding the rejection of the County’s humanitarian aid request.
This request was supported at the local level, but rejected at a higher federal level. It was
acknowledged that our expenditures for humanitarian aid should be clearly reimbursed from
the Emergency Food and Shelter Program; hence, the fiscal impact of humanitarian aid would
be fiscally neutral for Pima County.

It was acknowledged that the OPSG funding structure should also evolve to meet local needs
and the future of OPSG fund may be straight time funding rather than overtime funding.
Ciearly, the policy objective of the County and the local Border Patrol are aligned. 1 also
suspect the County’s objectives regarding humanitarian aid were also aligned with local
Border Patrol objectives, but were overruled by regional/national Border Patrol officials. Such

is unfortunate since it ultimately undermines the credibility of the organization at the local
level.

Recommendation Regarding Operation Stonegarden 2018 Grant

| understand this matter will be placed on the Board agenda of January 21, 2020, therefore,
I would recommend:

a) That the Board approve the OPSG Overtime and Mileage grant, but limit the amount
of funds that can be spent until July 1, 2020, to $500,000.

b} That the Board approve the OPSG Equipment grant in the amount to $595,600 but
again, limit or prohibit the Sheriff from acquiring the License Plate Readers as
originally approved in the grant previously.

c) Direct the Sheriff to implement those measures in his December 17, 2019
memorandum that are designed to minimize the long-term pension liability for
accepting an OPSG overtime grant.

d) The Board direct the County Administrator to closely review the overtime utilization
to ensure that the principles outlined by the Sheriff in his December 17, 2019
memorandum are being met at every $100,000 increment of overtime expenditure,
If at any time these requirements are not being met, the County Administrator should
be directed to report those findings to the Board to schedule an appropriate public
meeting to consider grant termination for the 2018 Stonegarden Grant.
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e)

That the Board take no action at this time on the 2019 OPSG Grant that is now in
preparation and that if the award is made again for only overtime, the Board can direct
the County Administrator to begin a process with the AZDOHS to determine how
best to convert the overtime grant into a straight-time grant award, pursuant to
federal grant rules and regulations. (See memorandum to the Board dated
January 13, 2020 regarding question responses from AZDOHS - Attachment 4)

f) Consider funding the proposed Rural Law Enforcement Unit of the Sheriff in the
upcoming 2021 Fiscal Year Budget and apply one-third of the unit cost, including
equipment, to be paid from a modified OPSG 2019 Federal Grant.

g) The Board indicate that by the OPSG 2020 grant cycle, the County will not accept
any overtime for the OPSG Program over $200,000.

h) The County receive indirect expense reimbursement from any OPSG grant to the
maximum extent possible. (See emails from AZDOHS regarding eligibility for indirect
expense — Attachment 5)

CHH/anc
Attachments

c: The Honorable Mark Napier, Pima County Sheriff
Jan Lesher, Chief Deputy County Administrator
Regina Kelly, Director, Grant Management and Innovation Office
Amy Fish, Deputy Director, Grant Management and Innovation Office
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Pima County Sheriff’'s Department
Mark D. Napier — Sheriff
MEMORANDUM

Date: December 17, 2019

To: Chuck Huckelberry
County Administrator

From: Mark D. Napier
Sheriff

Subject: Stonegarden Grant

Introduction

For more than two years, we have struggled to find a way forward with the Stonegarden
grant that would address community, fiscal and public safety concerns. Frustrating for
the Sheriff's Department is the appearance that the goal post continues to change. At
the onset, there were five (5) conditions set for acceptance. You affirmed to the Board
that the conditions had been met, yet the grant was rejected. Then there was the
requirement for some portion of the grant to be allocated toward humanitarian aid. We
have actively been pursuing those funds. Now, there is increased concern about the
impact to pension costs. The Sheriff's Department believes in the efficacy of this grant.
We have consistently worked to address concerns as they are brought to our attention.

The disbanding of CLEPC was at the direction of the Board. The Sheriff's Department
has formed a replacement (Sheriff's Citizens Advisory Council - SCAC), which will have
its first meeting in January 2020. We will seek input from the SCAC on a variety of
issues, including Stonegarden.

The Sheriff's Department has in fact done everything possible to provide a viable path
forward for the acceptance of this grant. This memorandum is our attempt to provide an
acceptable plan to secure approval of the current two grants and establish a long-term
path forward.

The Question of Humanitarian Aid

As you are aware, our federal partners rejected the request to reallocate some portion
of our Stonegarden Grant funds toward humanitarian aid (see attachment 1). When |



received this letter, | appealed for relief of the decision to the highest levels of the
Department of Homeland Security available to me. This was to no avail. Doing so
caused a delay in communication regarding the decision, as | held out some hope for a
more thoughtful decision from a higher level of the federal government.

The Sheriff's Department has done everything in its power to bring about the requested
reallocation of funds to reimburse the county for humanitarian aid expenses and
address future costs. Despite our best efforts, we simply could not secure agreement
from our federal partners.

In part, the decision to deny the reallocation of funds was the result of the passage of
HB3401. HB3401 provides grant funding to address humanitarian issues associated
with the release of asylum seeking migrants into the community. It was initially funded
with $30 million. The provision for addressing humanitarian issues is specifically
covered in Title Ill Department of Homeland Security — Federal Emergency
Management Agency: Federal Assistance section of the bill (see attachment 2). Pima
County has already received some funds from this grant. Senior officials at FEMA have
assured me that more than $20 million in funds have yet to be distributed. Further, that
Pima County is likely to receive funds to cover the reallocation we previously requested
under Stonegarden. This assumes a compelling grant request is submitted properly.

Stonegarden is in fact an operational focused grant. 1B-436 was a temporary measure
to permit the reallocation of funds to address an urgent humanitarian crisis. It was
never the intent of the Stonegarden Grant Program to fund other than operational
activities. HB3401 is the appropriate vehicle for the county to request humanitarian aid.
Doing so divests such request from Stonegarden, which in itself is beneficial.

Sheriffs have been going to Washington, DC over the past year advocating for a
separate stream of funding. We believe that Washington has listened to us. As a
result, we now have funding included in HB3401. Denial of the request for humanitarian
aid from Stonegarden is not a dismissal of the merit of the request for such aid. Rather,
it is the redirection of that request to a more appropriate funding source.

Pension Costs of Associated with Accepting Stonegarden Overtime

| have reviewed your memorandum of December 10, 2019 regarding the pension
liability to the county associated with Stonegarden overtime. While | do not concur with
the assertion that one dollar in overtime equates to six dollars in future pension liability, |
do trust your analysis and believe this calculation must have basis. This would
potentially be inflated as not all deputies are under the same PSPRS pension tier.
Nonetheless, the concern is valid and must be addressed for us to move forward. |
appreciate your bringing it to our attention. In all candor, some deputies openly stating
that they intended to go to Ajo to get their “high three” is not been helpful.

The Sheriff's Department believes that the overtime provided under the Stonegarden
Grant Program is fundamental to our ability necessary for public safety. This funding



allows us to deploy additional resources in rural areas to address transnational crime
threats coming up from the border. These threats are real, undeniable and must be
addressed. Pursuing these funds is not an attempt to assist our personnel in “pension
spiking” or to otherwise profiteer from a federal program. We participate in Stonegarden
because it serves to keep the county safer. Drug and human trafficking present a clear
public safety danger to the citizens of our county, which cannot be confidently
addressed with current personnel resources. As a practitioner and academic in the field
of criminal justice, and the elected Sheriff of our county, | am arguably best positioned
to determine the efficacy of our participation in this program. | firmly believe acceptance
of Stonegarden overtime to be in the best interests of public safety in Pima County.

We have perhaps not done a good of job managing Stonegarden overtime in an ideal
manner in the past. Better understanding the fiscal liability associated with the overtime
can, and should, redirect our efforts. With the acceptance of two current Stonegarden
grants, we will take the following steps to mitigate future pension liability and other
indirect costs.

e Limit to eight (8) hours per pay period the amount that PCSD personnel may
participate in Stonegarden overtime deployments

e Encourage newer deputies in the PSPRS Tier 3 pension program to participate
as their future pension liability is significantly lower

e The PCDSA and FOP have agreed to work with me to encourage their members
with less tenure to participate in Stonegarden overtime

e Monitor more closely the overtime our personnel engage in and access more
closely the public safety merit of the Stonegarden operations engaged in which
we participate

e Work closely with AZ DOHS to increase the coverage of indirect costs associated
with participating in the grant

e Work with the county as appropriate to apply political pressure to change
reimbursement rate for participation in grant programs to lessen the burden on
county taxpayers

e Explore alternatives for overtime expenditures that might not involve deputies
deployed in traditional operational activities that may have a lower pension
liability impact (I am imagining there may be an opportunity here, but do not have
specifics about it at present)

While these steps will not eliminate liability to the county with respect to future pension
and indirect costs, they are a step in the right direction. These costs have always been
a component of participation in the Stonegarden program. Pension costs have
continually risen, but have always be an accepted facet of our long history of
participation in the program.

Offsetting Benefits to Participation in Stonegarden

It is relatively easy to calculate the costs associated with participating in the
Stonegarden Grant. What is more difficult, and is always a challenge for law



enforcement, is monetizing the value of a given activity. To suggest, or fail to take into
account, the value of participating in Stonegarden is logically flawed. It is easy for us to
count the number of contacts or arrests. What is impossible to measure is the deterrent
value of our presence. What was prevented? What did not occur? Were the citizens of
our county made to feel safer and more secure due to our increased presence in the
area? There are in fact offsetting benefits to our ability to deploy significantly more
resources with grant funded overtime into rural areas of our county that have clear
public safety challenges.

Over the span of the more than a decade of our participation in Stonegarden, we have
benefitted by securing more than $6 million in public safety equipment. The current
grant also contains an award for equipment, notably critical equipment for our fixed wing
aircraft. The current FLIR ball (a device that allows the aircraft to function at night) is
reaching the end of its service life. The current warranty required to sustain the aging
equipment and address repairs costs $55,000 annually. As the device gets older, the
frequency of repairs significantly increases. The warranty is a required expense to
simply keep the existing FLIR operational. The replacement cost is $502,000, which is
covered under the grant. Additionally, there is $60,000 in fuel for our aircraft covered
under the existing grant. Our continued participation in Stonegarden provides federal
funding for equipment that otherwise would have to be purchased with local funds. If
we continue to be a Stonegarden participating department, we will pursue federal funds
for additional air support equipment that could allow us to expand air operations to the
Ajo Airport.

While unlikely, if we elect to discontinue participation in Stonegarden we could be
required to return previously purchased equipment or provide reimbursement of the
costs of it. This would be a fiscal burden. The $6 million in equipment purchased
includes parts for our helicopter that is regularly used on rescue missions to save lives.
The people of our county have benefitted from our long participation in this grant under
prior sheriffs.

The Path Forward

| have appreciated our ongoing dialog about Stonegarden. While we occasionally
disagree, | believe we both want what is best for the County, its citizens and public
safety. This requires that we find a long-term solution to Stonegarden that addresses
public safety concerns, while also addressing fiscal concerns. To that end, the Sheriff's
Department believes we need a new approach to Stonegarden. Further, a way to
address better the policing of rural areas and address of transnational crime threats
coming from our southern border. Ongoing community debate about Stonegarden and
delays from our federal partners addressing our concerns have detracted from our
ability to address these public safety issues effectively for many months.



The Sheriff's Department proposes the following:

1.

We recommend that the Board approve the current two Stonegarden grants as
originally awarded. This allows the Sheriff's Department to deploy additional
personnel resources immediately and purchase the equipment awarded with
grant funding.

The Sheriff's Department will take all steps possible to reduce the fiscal impact of
grant-related overtime as outlined in this document. While these steps will not
completely negate the fiscal impact, they will help. As previously stated, we do
derive public safety benefit from the overtime deployment of our personnel that
while hard to monetize nonetheless exist and are valuable.

Upon the conclusion of the current two Stonegarden grants, the Sheriff's
Department agrees to cap at $200,000 per future grant the amount of overtime
funds we request. This will keep us involved in the program for equipment
purposes, appropriate collaboration and intelligence sharing. It will also help us
supplement our efforts with respect to item #4.

In the FY2021/2022 budget, the Sheriff's Department will request additional
personnel as a budget supplement. Specifically, one lieutenant, two sergeants
and ten deputies to create a Rural District housed at the existing facility near
Three Points. These personnel will be responsible for providing enhanced public
safety services to the rural areas of the county. Specifically, Sasabe, Arivaca,
Amado and the border area. These personnel will be substantially less
entangled with our federal partners, but will still work in a collaborative manner
with them on public safety issues affecting the county. This approach will also
address the large service area between our current San Xavier District and Ajo,
providing better service to the community.

The community has frequently called for the Sheriff's Department to have the
resources it needs to address border and rural public safety issues, as opposed
to being tied to Stonegarden funding. This approach answers that call by
providing us those resources.

This approach would have less fiscal impact in the long-term as it addresses the
additional future pension costs associated with substantial amounts of
Stonegarden overtime. Personnel hired to address the required additional
staffing would be new employees coming in with PSPRS Tier 3 pension benefits
(far less expensive). This presents a long-term solution to the angst surrounding
Stonegarden, but keeps us involved to a minimal level to secure equipment
funding and maintain the equipment already awarded. Importantly, it ensures the
department can effectively address border/rural public safety challenges.

Initially, this would require some minor facility improvements and additional four-
wheel drive vehicles. The Sheriff's Department can likely find the funds
necessary for the facility improvements, as they are probably relatively minor.
We will require some additional funds for the vehicles. Four-wheel drive vehicles



would be required to service fully the very rural areas that are currently
significantly underserved.

Lastly, the Sheriff's Department would intend to make the personnel assigned to
our Rural District very nimble. They could be redeployed temporarily to rural
areas throughout the county or as needed to buttress existing resources
addressing episodic public safety challenges.

If we are able to secure funding to stage some of our air assets at the Ajo Airport,
we finally could provide full-service law enforcement to the rural and western part
of the county. With the creation of the Rural District, these would be resources
that we more completely control. Under Stonegarden funding, we do give up
some small measure of control of personnel as they are participating almost
exclusively in joint operations.

Conclusion

We believe this proposal constitutes a solid compromise. We address, to the best of
our ability, the concern about pension costs associated with Stonegarden. We move
forward with the current grant awards to address immediately public safety issues and
secure much needed equipment. Finally, we engage a long-term solution that
addresses the call from the community for a more autonomous approach, maintains an
appropriate level of engagement with our federal partners and significantly enhances
our ability to serve rural areas of the county at a lower cost.

We request that the current two Stonegarden grants be approved and we proceed
under the conditions outlined in this memorandum.



Attachment 1



November 14, 2019

Susan Dzbanko

Assistant Director of Planning and Preparedness
Arizona Department of Homeland Security
1700 West Washington Street

Suite 210

Phoenix, AZ 85007

Ms. Dzbanko:

We are writing as follow-up to our June 13" conference call and June 25" letter that summarized the
call and provided guidance on the process for Pima County to follow for a reallocation of a portion
of its FY 2018 Operation Stonegarden (OPSG) funding for humanitarian aid.

Based on the Department of Homeland Security, U.S. Customs and Border Protection (CBP), United
States Border Patrol’s (USBP) operational review of the following OPSG reallocation request:
OPSG FRAGO AZ Pima FY18 18-TCATCA-09-007 V1, USBP has determined that there is no
border security operational benefit derived from this reallocation request.

The Federal Emergency Management Agency’s (FEMA) OPSG administrative review of the USBP
operational determination is within the guidelines and special conditions associated with OPSG, and
CBP and FEMA collaborated to gain a full understanding of operational aspects of this issue and all
parties’ concerns relating to the border security mission. We greatly appreciate your patience as we
worked through this issue.

USBP has found insufficient basis for the reallocation of operational funds in the previously
approved Campaign Plan: (OPSG OO AZ Pima FY18 18-TCATCA-09-007 V0). This Campaign
Plan' was developed based upon a risk analysis conducted by the USBP. The risks identified during
this analysis and in the corresponding Integrated Planning Team (IPT) meeting are still present.
Pima County’s reallocation request to move operational funding to humanitarian aid does not
establish an appropriate and prevalent border security risk for mitigation. While reviewing this
reallocation request, USBP’s operational review weighed the previous voluntary return of over $1.2
million in FY 17 operational funds by Pima County, which resulted in the loss of over 11,000
Operation Stonegarden-funded overtime hours. A determination to convert additional FY18 OPSG
operational funding for humanitarian relief contravenes border security operations as a USBP
priority.

The operational intent, terms and conditions, the risk and threats, and the identified border security
requirements of the approved Campaign Plan' have not changed. Reallocation of the identified
funds from approved operational overtime and equipment to the administrative costs associated with
humanitarian relief is not consistent with the use of OPSG funds to mitigate existing border security
gaps and vulnerabilities. Pima County demonstrates the ongoing necessity for prioritizing this

! OPSG OO AZ Pima FY18 18-TCATCA-09-007 V0.



equipment/operational capability by its stated intent to procure the aircraft mounted FLIR per its
stated structuring within the FRAGO?: “The $123,179 will be used to purchase the same originally
approved Aircraft Mounted FLIR, and PCSD will pay for the remaining balance from non-OPSG
Sfunding” ($378,821 from Pima County budget funds).

FEMA Information Bulletin (IB) No. 436, issued November 27, 2018, expanded the allowability of
humanitarian relief for unaccompanied minors and families with minors under OPSG. According to
IB No. 436, such proposed reallocations must be coordinated with the applicable USBP sector and
approved by USBP and FEMA. CBP has determined that, in this case, it is not operationally prudent
to make changes to the previously agreed upon budget amounts under Pima County’s OPSG
subaward to redirect funding from law enforcement operations toward humanitarian relief because
reducing the available operational funding during this critical time will be detrimental to the security
efforts along the southwest border.

As a reminder, there are other potential sources of DHS grant funds that can support humanitarian
needs, including the State Homeland Security Program (SHSP) and the supplemental Emergency
Food and Shelter National Board Program (EFSP).

Determination:

No change in relevant risk/threat has been provided to support reprioritization as delineated in this
reallocation request as a border security requirement. USBP has determined there is no border
security operational benefit derived from this reallocation request. Pima County’s reallocation
request (OPSG FRAGO AZ Pima FY18 18-TCATCA-09-007 V1) is therefore operationally
disapproved.

Staff may direct questions regarding this decision to:

CBP USBP OPSG Assistant Chief Maurice T. Gill at Maurice.gilli@dhs.gov
FEMA GPD Branch Chief Alexander R. Mrazik Jr. at Alexander.MrazikJr@fema.dhs.gov

Brian Hastings Bridget Bean
Chief of Law Enforcement Operations Assistant Administrator
US Border Patrol Headquarters Grant Programs Directorate

Federal Emergency Management Agency

Ce: DISTRIBUTION: US Customs and Border Protection
DISTRIBUTION: Federal Emergency Management Agency
DHS Office for State and Local Law Enforcement

2 OPSG FRAGO AZ Pima FY18 18-TCATCA-09-007 V1
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H.R. 3401

One Aundred Sixeeenth Congress
of the
Wnited States of America

AT THE FIRST SESSION

Begun and held at the City of Washington on Thursday.

the third day of Junuary. eo thousand and nineteen

An At

AMaking emergencey supplemental appropriations lor the fizeal year ending Seprember
30,2019 and for other purposes.

Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled, That the
following sums are appropriated. oul of any money in the Treasury
not otherwise appropriated. for the fiscal vear ending September
30. 2019, and for other purposes. namely:

TITLE I
DEPARTMENT OF JUSTICE
GENERAL ADMINISTRATION

EXECUTIVE OFFICE FOR IMMIGRATION REVIEAW

For an additional amount for “Executive Office for Immigration
Review”, $65.000.000. of which $45.000.000 shall be [or the hiring
ol 30 additional Immigration Judge Teams. ol which $10.000.000
shall be used for the purchase or lease of immigration judge court-
room space and equipment. and of which $10.000.000 shall be
used only for services and activities provided by the Legal Orienta-
tion Program: Procided. That Immigration Judge Teams shall
include appropriate attorneys. law clerks, paralegals, court adminis-
trators. and other support stall: Procided further. That such amount
is designated by the Congress as being for an emergency require-
ment pursuant to section 251hx2u A of the Balanced Budget
and Emergency Delicit Control Act of 1985,

UNITED STATES MARSIHALS SERVICE
FEDERAL PRISONER DETENTION

For an additional amount f{or “Federal Prisoner Detention™.
for necessary expenses related to United States prisoners in the
custody ol the United States Marshals Service. to be used only
as authorized by section 1013 of title 18, United States Code.
$155.000.000. to remain available until expended: Provided. That
such amount is designated by the Congress as being for an emer-
gency requirement pursuant to section 251b2W AN of the Bal-
anced Budget and Emergency Deficit Control Act of 1985,
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TITLE II
DEPARTMENT OF DEFENSE
OPERATION AND MAINTENANCE
OPERATION AND MAINTENANCE, ARMY

For an additional amount for “Operation and Maintenance.
Army” S00.000. for necessary expenses Lo respond to the signili-
cant rise in unaccompanied minors and family unit aliens at the
southwest border and related activivies: Provided. That such amount
is designated by the Congress as being lor an emergency require-
ment pursuant to section 251hi2uAniy ol the Balanced Budget
and Emergency Delicit Control Act of 1985,

OPEIRNTION AND MAINTENANCE. MARINE CORPS

For an additional amount for “Operation and Maintenance.
Marine Corps”™. $13.025.000. for necessary expenses (o respond (o
the significant rise in unaccompanied minors and family unit aliens
at the southwest border and related activities: Procided. That such
amount is designated by the Congress as being for an emergency
requirement pursuant to section 23LH21 A of the Balanced
Budget and Emergency Deficit Control Act of 1985,

OPERATION AND MAINTENANCE. AIR FORCE

For an additional amount for “Operation and Maintenance,
Air Force™. $18.000.000. for necessary expenses to respond to the
signilicant rise in unaccompanied minors and family unit aliens
at the southwest border and related activities: Provided. That such
amount iz designated by the Congress as being for an emergency
requirement pursuant o section 251thx2uAxi) of the Balanced
Budget and Emergency Deflicit Control Act of 1985.

OPERATION AND MAINTENANCE. ARMY NATIONAL GUARD

For an additional amount for “Operation and Maintenance.
Army National Guard”. $21.024.000. for necessary expenses 1o
respond Lo the significant rise in unaccompanied minors and family
unit aliens at the southwest horder and related activities: Procided.
That such amount is designated by the Congress as being for
an emergency requirement pursuant to section 23Lbhn2WAi ol
the Balanced Budget and Emergency Deficit Control Act of 1985,

TITLE III
DEPARTMENT OF HOMELAND SECURITY
TS, CesToMs AND BoRDER PROTECTION
OPERATIONS AND SUPPORT
For an additional amount for “Operations and Support”™ for
necessary expenses to respond to the significant rise in aliens

at the southwest border and related activities. $1.015.431.000: of
which $819.950.000 shall be available until September 30. 2020:
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Provided. That .of the amounts provided under this heading.
$708.000.000 is for establishing and operating migrant care and
processing facilities. $111.950.000 is for consumables and medical
care. $35.000.000 is for transportation. $110.481.000 is for tem-
porary duty and overtime costs including reimbursements, and
$50.000.000 is for mission support data systems and analysis: Pro-
cided further. That such amount is designated by the Congress
as being for an emergency reyuirement pursuant to  section
5Ltb2uAni) ol the Balanced Budget and Emergency Deficit Con-
trol Act ol 1985,

PROCURFMENT. CONSTRUCTION. AND [IMPROVENMENTS

For an additional amount for “Procurement. Construction. and
Improvements™  for migrant care and processing  facilities,
$35.000.000. to remain available until September 30. 2023: Pro-
vided. That such amount is designated by the Congress as being
for an_emergency requirement pursuant to section 251bw2u Aud
ol the Balanced Budget and Emergency Deficit Control Act ol 1985,

U.S. INMIGRATION AND CUSTOMS ENFORCEMENT

OPER

TIONS AND SUPPORT

For an additional amount for “Operations and Support”™ for
necessary expenses to respond to the significant rvise in aliens
at the southwest border and related activities. $208,945.000: Pro-
vided. That ol the amounts provided under this heading.
$35.943.000 is for wansportation of unaccompanied alien children.
$11.981.000 is lor detainee transportation for medical needs. court
proceedings. or relocation from U.S. Customs and Border Protection
custody, $20.000.000 is for alternatives o detention. $45.000.000
is for detainee medical care. $69.735.000 is for temporary duly.
overtime, and other on-hoard personnel costs including reimburse-
ments. $3.000.000 is for the Office of Professional Responsibility
for background investigations and f[acility inspections. and
$21.286,000 is for Homeland Security Investigations human tral-
ficking investigations: Provided further. That such amount is des-
ignated by the Congress as being lor an emergency requirement
pursuant to section 25Lbu2xAniy of the Balanced Budget and
Emergency Deficit Control Act of 1985,

FEDERAL EMERGENCY MANAGEMENT AGENCY

FEDERAL ASSISTANCE

For an additional amount for “Federal Assistance”™. $:30.000.000.
to remain available until September 30. 2020, for the emergency
food and shelter program under title III of the McKinneyv-Vento
Homeless As ance Act (42 U.S.C. 11331 et seq.) for the purposes
ol providing assistance to aliens released from the custody ol the
Department of Homeland Security: Procided. That notwithstanding
sections 315 and 316(b) of such Act. funds made available under
this section shall be disbursed by the Emergency Food and Shelter
Program National Board not later than 30 davs after the date
on which such funds become available: Provided further. That the
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Emergency Food and Shelter Program National Board shall dis-
tribute such funds only to jurisdictions or local recipient organiza-
tions serving communities that have experienced a significant influx
of such aliens: Provided further. That such funds may be used
to reimburse such jurisdictions or local recipient organizations for
costs incurred in providing services to such aliens on or alter
January 1. 20190 Provided further. That such amount is designated
by the © ongress as being for an emergency requitement pursuant
1o section 251thu2wAuir of the Balanced Budgel and Emergency
Deficit Control Act ol 1985,

GENERAL PROVISIONS—THIS TITLE

Stc. 3010 Notwithstanding any other provision of law. funds
made available under each heading in this title shall only be used
for the purposes specifically described under that heading.

Skc. 3020 Division A of the Consolidated Appropriations Act.
2019 (Public Law 116-6) is amended by adding alter section 540
the Inllm\mg

“Skc. 5410 tar Section 831 of the Homeland Security Act ol
200216 U 5.0, 3910 shall be applied—

‘(1) In subsection (. by substituting ‘September 30, 2019,
for "September 30. 2017."; and
“12) In subsection tcitl). by substituting “September 30,

2019, lor "September 30. 2017

“th) The Secretary of Homelund Security. under the duthmll\
ol section 831 of the Homeland Security Act ol 2002 (() U.s
39Ltah, may carry out prototype projects under section 2371h of
title 10, United States Code. and the Secretary shall perform the
functions of the Secretary ol Delense as prescribed.

"¢} The Secretary ol Homeland Security under section 831
ol the Homeland Security Act of 2002 6 U.S.C. 39Ld» may use
the definition of nontraditional government contractor as deflined
in section 237 1hter of title 10. United States Code.”.

Sk 303, None of the funds provided in this Act under "U.S.
Customs and Border Protection—Operations and Support” for fa
ties shall be available until U.S. Customs and Border Protection
establishes policies (via® directive. procedures. guidance. and/or
memorandum! and training programs Lo ensure that such facilities
adhere Lo the National Standards on Transport. Escort. Detention,
and Search. published in October of 2013: Procided. That not later
than 90 days alter the date of enactment of this Act, U.S. Customs
and Border Protection shall provide a detailed report to the Commit-
tees on Appropriations of the Senate and the House ol Representa-
tives. the Committee on the Judiciary of the Senate. and the House
Judiciary Committee regarding the establishment and implementa-
tion ol such policies and training programs.

Sec. 304, No later than 30 days alter the date of enactment
ol this Act. the Secretary ol Homeland Security shall provide a
report on the number of U.5. Customs and Border Protection Ofli-
cers assigned Lo northern border Tand ports of entry and temporarily
igned to the ongoing humanitarian erisis: Procided. That the
report shall outline what resources and conditions would allow
a return to northern border stalfing levels that are no less than
the number committed in the June 12, 2018 Department of Home-
land Security Northern Border Strategy: Provided further. That
the report shall include the number ol officers temporarily assigned

&
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to the southwest border in response to the ongoing humanitarian
crisis. the number of davs the officers will be away Irom their
northern border assignment. the northern border ports {rom which
olficers are being d\\l"ﬂt‘d to the southwest border. and elforts
being made to ]nml lhe impact on operations at each northern
border land port ol entry where officers have been temporarily
assigned o the southwest border.

Sk, 305, None of the funds appropriated or otherwize made
available by this Act or division A ol the Consolidated Appropria-
tions Act. 2019 (Public Law 116-61 for the Department of Homeland
Security may he used o relocate o the National Targeting Center
the vetting of Trusted Traveler Program applications and operations
currently carried out at existing locations unless specifically author-
ized by a statute enacted after the date ol enactment of this Act.

S 306. The personnel. supplies. or equipment of any compo-
nent of the Department of Homeland Security may be deploved
to support activities of the Department of Homeland Security
related o the significant rise in aliens at the southwest border
and related activities, and (or the enforcement of immigration and
customs laws. detention and removals of aliens crossing the border
unlawfully. and investigations without reimbursement as Jointly
agreed by the detailing components.

TITLE IV
DEPARTMENT OF HEALTH AND HUMAN SERVICES

ADMINISTRATION FOR CHILDREN AND FAMILIES
REFUGEE AND ENTRANT ASSISTANCE

For an additional amount for "Refugee and Entrant Assistance”,
$2.881.552.000. 10 be merged with and d\d]l hle for the same period
as funds appropriated in Public Law 115-245 “for carrving out
such sections 414, 501, 462, and 23 which shall be available
for any purpose lunded under such heading in such Taw: Provided.
That il any part of the reprogramming described in the notification
submitted by the Secretary of Health and Human Services (the
“Secretary™ (o the Committees on Appropriations of the House
ol Representatives and the Senate on Mav 16. 2019 has been
executed. such amounts provided by this Act as are necessary
shall be used o reverse such reprogramming: Provided further.
That amounts allocated by the Secretary lor costs ol leases of
property that include [acilities 1o be used as hard-sided dormitories
for which the Secretary intends to seek State licensure for the
care of unaccompanied alien children. and that are executed under
authorities translerred to the Director of the Office ol Relugee
Resettlement (ORR) under section 462 ol the Homeland Security
Act 0f 2002, shall remain available until expended: Procided further.
That ORR shall notily the Committees on Appropriations of the
House ol Representatives and the Senate within 72 hours of con-
ducting a formal assessment of a facility for possible lease or
acquisition and within 7 days of any acquisition or lease ol real
property: Provided further. That not less than $366.000.000 of
amounts provided under this heading shall be used for the provision
ol care in licensed shelters and for e\pandmg the supply of shelters
for which State licensure will be sought. of which not less than
$27.000,000 shall be available for the purposes ol adding shelter
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bedx in State-licensed lucilities in response to funding opportunity

HS-2017-ACTF-ORR-ZU~1132. and of which not less than
100.000 shall be available for expansion grants to add beds
in State-licensed facilities and open new State-licensed facilities,
and lor contract costs to acyuirve. activate. and operate (acihities
that will include small- and medium-scale hard-sided facilities for
which the Secretiry intends to seek State Ticensure in an effort
to phase out the need for shelter beds in unlicensed (acilities:
Provided further. That not less than $100.000.000 of amounts pro-
vided under this heading shall be used for post-release services.
child advocates, and legal services: Provided further. That not less
than $8.000.000 of amounts provided under this heading shall
be used for the purposes of hiving additional Federal Field Special-
ists and for increasing case management and case coordination
services, with the goal ol more expeditiously placing unaccompanied
alien children with sponsors and reducing the length of stayv in
ORR custody: Procvided further. That not less than $1.000.000 of
amounts provided under this heading shall be used for the purposes
ol hiring project offlicers and program monitor stall dedicated to
pursuing strategic improvements to the Unaccompanied Alien Chil-
dren program and for the development ol a discharge rate improve-
ment plan which shall be submitted to the Committees on Appro-
priations of the House of Representatives and the Senate within
120 dayvs of enactment ol this Act: Procided further. That of the
amounts provided under this heading, $5.000.000 shall be trans-
ferred to “Office of the Secretarv—Office of Inspector General”
and shall remain available until expended for oversight ol activities
supported with funds appropriated under this heading: Provided
further. That such amount is designated by the Congress as being
for an_emergency requirement pursuant to section 251hu2iA
ol the Balanced Budget and Emergency Deficit Control Act ol 1985.

GENERAL PROVISIONS—THIS TITLE

SEc. 401, The Secretary ol Health and Human Services (the
“Secretary™) shall priovitize use ol community-based residential care
tincluding long-term and transitional foster care and small group
homesi and shelter care other than large-scale institutional shelter
facilities to house unaccompanied alien children in its custody.
The Secretary shall priovitize State-licensed and hard-sided dor-
mitories.

402. The Office ol Refugee Resettlement shall ensure
that its grantees and. (o the greatest extent practicable. potential
sponsors of unaccompanied alien children are aware ol current
law regarding the use of inlormation collected as part ol the sponsor
suitability determination process.

Sk, 403, w0 None ol the funds provided by this or any prior
appropriations Act may be used (o reverse changes in procedures
made by operational directives issued to providers by the Office
of Refugee Resettlement on December 18, 2018, March 23, 2019,
and June 10, 2019 regarding the Memorandum ol Agreement on
Information Sharing executed April 13. 2018,

(by Notwithstanding subsection ta). the Secretary may make
changes to such operational directives upon making a determination
that such changes are necessarv to prevent unaccompanied alien
children from being placed in danger. and the Secretary shall pro-
vide a written justification to Congress and the Inspector General
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of the Department ol Health and Human Services in advance of
implementing such changes.

ter Within 15 days of the Secretary’s communication of the
Justification. the Inspector General of the Department of Health
and Human Services shall provide an assessment. 'in writing. (o
the Secretary and to Committees on Appropriations ol the House
of Representatives and the Senate ol whether such changes to
operational directives are necessary to prevent unaccompinied chil-
dren (rom being placed in danger.

Sec. 404, None of the funds made available in this Act under
the heading "Department of Health and Human Services—Adminis-
tration for Children and Families—Relugee and Entrant Assistance”
may be obligated to a grantee or contractor o house unaccompanied
alien children tax such term is delined in section 4621g12) ol the
Homeland Security Act of 2002 (6 TLS.CL 279 @n2m in any lacility
that ix not State-licensed for the care of unaccompanied alien chil-
dren. except in the case that the Secretary determines that housing
unaccompanied alien children in such a facility is necessary on
a temporary basis due to an influx of such children or an emergency.
provided that—

t1r the terms of the grant or contract for the operations
of any such facility that remains in operation for more than
Six consecutive months shall require compliance with—

(A the same requirements as licensed placements. as
listed in Exhibit 1 of the Flores Settlement Agreement
that the Secretary determines are applicable 1o non-State
licensed facilities: and

1B stalling ratios o one (1 on-duty Youth Care Worker
lor every eight «8) children or vouth during waking hours.
one (11 on-duty Youth Care Worker for every sixteen (161
children or vouth during sleeping hours. and clinician ratios
to children tincluding mental health providers) as required
in grantee cooperative agreements:

121 the Secretary may grant a 60-day waiver for a contrac-
tor's or grantee’s non-compliance with paragraph (11 if the
Secretary certifies and provides a report 1o Congress on the
contractor’s or grantee’s good-faith elforts and progress towards
compliance:

131 not more than lour consecutive waivers under paragraph
20 may be granted to a contractor or grantee with respect
Lo a specilic faeility:

41 ORR shall ensure full adherence to the monitoring
requirements set forth in section 5.5 ol its Policies and Proce-
dures Guide as of May 15, 201%:

51 for any such unlicensed facility in operation for more
than three consecutive months, ORR shall conduct a minimum
of one comprehensive monitoring visit during the lirst three
months ol operation. with quarterly monitoring visits theve-
alter: and

(6) not later than 60 days after the date of enactment
of this Act. ORR shall brief the Committees on Appropriations
of the House of Representatives and the Senate outlining the
requirements ol ORR for influx facilities including any require-
ment listed in paragraph (11A) that the Secretary has deter-
mined are not applicable to non-State licensed lacilities.
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405, In addition to the existing Congressional notification
for lmnml sile assessments ol potential lnlhl\ facilities. the Sec-
retary shall notily the Committees on Appropriations of the House
ol Representatives and the Senate at least 15 days belore
operationalizing an unlicensed lacility, and shall 1 1) specily whether
the facility is hard-sided or soft-sided. and 21 provide analysis
that indicates that. in the absence of the inltux facility, the likely
outcome is that unaccompanied alien children will vemain in the
custody of the Department of Homeland Security for longer than
72 hours or that unaccompanied alien children will be otherwise
placed in danger. Within 60 days of bringing such a {acility online.
and monthly therealter. the Secretary shall provide to the Commit-
tees on Appropriations ol the House ol Representatives and the
Senate a veport detailing the total number of children in care
at the facility. the average length of stay and average length ol
carve of children at the lacility. and. for any child that has been
at the facility for more than 60 days. their length of stay and
reason for delay in release.

S, 406, (0 The Secretary shall ensurve that. when feasible.
no unaccompanied alien child is at an unlicensed facility il the
child—

(1 12 not expected to be placed with a sponsor within
30 days:

(21 is under the age ol L

31 does not speak Eng
ferred language:

(4 has known special needs. behavioral health issues. or
medical issues that would be better served at an alternative
faeility:

(511 a pregnant or parenting teen: or

(61 would have a diminution of legal services as a result
ol the transfer to such an unlicensed laality.
thr ORR shall notily a child's attorney of record in advance

ol any transler. where applicable.

St 4070 None of the funds made available in this Act may
be used to prevent a United States Senator or Member of the
House of Representatives [rom entering. for the purpose of con-
ducting oversight. any facility in the United States used for the
purpose of maintaining custody ol or otherwise housing. unaccom-
panied alien children tas defined in section 162ig12) of the Home-
Tand Security Act of 2002 6 U.S.C. 27920, provided that such
Senator or Member has coordinated the oversight visit with the
Office ol Relugee Resettlement not less than two business dayvs
in advance to ensure that such visit would not interfere with
the operations tincluding child welfare and child salety operations:
of such facility.

Ste. 4080 Not ater than 14 dayvs alter the date ol enactment
ol this Act. and monthly (herealter. the Secretary shall submit
1o the Commiltees on Appropriations of the House ol Representa-
tives and the Senate, and make publicly available online. a report
with respect to children who were separated rom their parents
or legal guardians by the Department of Homeland Security (DHS)
iregardless o whether or not such separation was pursuant (o
an option selected by the children. parents. or guardians. subse-
quently classilied as unaccompanied alien children. and translerred
to the care and custody of ORR during the previous month. Each
report shall contain the lollowing information:

lish or Spanish as his or her pre-
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t10 the number and ages of children so sepavated subse-
quent o apprehension at or between ports of entry. to be
reported by sector where separation occurred: and

12y the documented cause of separation. as reported hy

DHS when each child was relerred.

Sk, 409, Funds made available in this Act under the heading
“Department of Health and Human Services—Administration for
Children and Families—Relugee and Entrant Assistance” shall be
subject 1o the authorities and conditions ol section 224 of division
A of the Consolidated Appropriations Act. 2019 Public Law 116—
6.

See. 410, Not later than 30 davs after the date of enactment
ol this Act. the Secretary shall submit to the Committees on Appro-
priations ol the House of Representatives and the Senate a detailed
spend plan of anticipated uses ol [unds made available in this
account. including the {ollowing: a list of existing grants and con-
tracts for both permanent and influx [acilities. including their costs,
capacity. and timelines: costs for expanding capacity through the
use of community-based residential care placements tincluding long-
term and transitional foster care and small group homes' through
new or modified grants and contracts: current and planned eflorts
to expand small-scale shelters and available [oster care placements.
including collaboration with state child wellare providers: influx
facilities being assessed for possible use. costs and services 1o be
provided for legal services. child advocates. and post release serv-
wes: program administration: and the average number of weekly
relerrals and discharge rate assumed in the spend plan: Provided.
That such plan shall be updated 1o reflect changes and expenditures
and submitted to the Committees on Appropriations of the House
of Representatives and the Senate every 60 days untl all funds
are expended or expired.

TITLE V

GENERAL PROVISIONS—THIS ACT

Sec. 5010 Each amount appropriated or made available by
this Act is in addition to amounts otherwise appropriated lor the
fiscal vear involved.

SEc. 502, No part of any appropriation contained in this Act
shall remain available for obligation bevond the current fiscal vear
unless expressly so provided herein.

St 3030 Unless otherwise provided for by this Act. the addi-
tional amounts appropriated by this Act to appropriations accounts
shall be available under the authorities and conditions applicable
to such appropriations accounts for fiscal vear 2019,

Skc. 504, Each amount designated in this Act by the Congress
as being for an emergency requirement pursuant lo  section
2512 Ani) of the Balanced Budget and Emergency Delicit ('on-
trol Act of 1985 shall be available tor rescinded or transferrved.
il applicabler only if the President subsequently so designates all
such amounts and transmits such designations to the Congress.

Sk, 505, Any amount appropriated by this Act. designated
by the Congress as an emergency requirement pursuant to section
S1hw2) A of the Balanced Budget and Emergency Deficit Con-
trol Act of 1985 and subsequently so designated by the President.
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and translerved pursuant to transfer authorities provided by this
Act shall retain such designation.

SEc. 506, Not later than 180 dayvs alter the date of the enact-
ment of this Act. the Comptroller General ol the United States
shall submit a report to the Committees on Appropriations of the
House of’ Representatives and the Senate on the number of asytum
officers and mmmigration judges. including temporary mum"mlmn
judges. and the corresponding number ol support stall neces:

(1o Tairly and elfectively make credible fear delenmn;l-
tions with respect o individuals within family units and
unaccompanied alien children:

121 to ensure that the credible fear determination and
asvlum interview is completed not later than 20 dayvs alter
the date on which a family unit is apprehended: and

3 to fairly and eflectively review appeals ol credible lear
determinations with respect to individuals within family units
and unaccompanied alien children.

In addition. the report shall determine if there iz any physical
infrastructure such as hearing or courtroom =pace needed to achieve
these goals,

This Act may be cited as the "Emergency Supplemental Appro-
priations lor Humanitarian Assistance and Security at the Southern
Border Act. 20197,

Speaker of the House of Representatives.

Vice President of the United States and
President of the Senate.
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MEMORANDUM

Date: January 13, 2020

To:  The Honorable Chairman and Members From: C.H. Huckelberry
Pima County Board of Supervisors County AdminiW

Re: Application for Supplemental Appropriations for Humanitarian Assistance (SAHA) Funding
- Second Round

Our Grants Management and Innovation Department (GMI) will submit our second round grant
application for Supplemental Appropriations for Humanitarian Assistance (SAHA) funding in—most
likely—early February 2020. This deadline approximation was shared by representatives of the
Emergency Food and Shelter National Board —which administers SAHA funding and is chaired by
the Federal Emergency Management Agency (FEMA)—during a December 11, 2019 Pima County
site visit. As of this memo, FEMA has still not published the final second round deadline date. In
the meantime, GMI continues to collect expenditure data, and estimates that our second SAHA
grant request will total $577,707 covering our aggregate expenses between July 1, 2019 through
December 31, 2019, including the one-time expenses necessary to standup a former juvenile
detention facility into a humanitarian aid shelter. A portion of this cost was incurred to bring utility
systems within the former juvenile detention facility had not been used in nearly 10 years up to
current operating standards.

The Casa Alitas Shelter is now operated by Catholic Community Services (CCS) who pays for all
of the necessary volunteers and expenses associated with providing shelter services, including
transportation while the County pays for all fixed expenses, including maintenance, janitorial and
utility services. The variable costs, including medical supplies, laundry services, vaccines and food
is also provided in whole or in part by the County. These costs vary significantly depending upon
facility census. It should be noted that the fixed costs associated with operating Casa Alitas is
approximately $27,127 per month to keep the facility open and supporting the mission and
activities of CCS.

Today, even with the Migrant Protection Protocol implemented by the federal government, in the
Tucson Sector, Casa Alitas continues to receive daily transfers of asylum seekers from Immigration
and Customs Enforcement (ICE). In December 2019, 1,192 or 66 percent of releases in Pima
County came into the Casa Alitas for shelter and transfer to a sponsor. This trend appears to be
continuing during the first ten days of January, with 287 individuals released in Pima County, and
180 turned over directly to Casa Alitas.

c: Jan Lesher, Chief Deputy County Administrator
Francisco Garcia, MD, MPH, Deputy County Administrator and Chief Medical Officer,
Health and Community Services
Regina Kelly, Director, Grant Management and Innovation Office
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MEMORANDUM

Date: January 9, 2020

To: The Honorable Chairman and Members From: C.H. Huckelberry
Pima County Board of Supervisors County AdminisW
Re: Operation Stonegarden Grant Award Information - Sheriff Napier’'s Response

As the Board recalls, | provided you a copy of my January 3, 2020 memorandum to Sheriff
Napier asking a number of questions regarding Operation Stonegarden (OPSG) grant awards.
(Attachment 1) The Sheriff provided his responses in the attached January 8, 2020
memorandum. (Attachment 2)

| believe the information is helpful in consideration of whether to award the Federal Fiscal
Year 2018 Equipment and Overtime OPSG grant.

Please add this information to your evaluation regarding the benefit of accepting and/or
rejecting a future OPSG grant.

CHH/anc
Attachments

c: Jan Lesher, Chief Deputy County Administrator
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To:

Re:

MEMORANDUM

Date: January 3, 2020

The Honorable Mark Napier From: C.H. Huckelberry

Pima County Sheriff County AdminisW

Operation Stonegarden Grant Award Information

It would be helpful to have common information regarding Operation Stonegarden (OPSG)
so the Board of Supervisors has accurate facts when considering this grant. A few questions

need to be answered and confirmed by the Arizona Department of Homeland Security
(ADHS).

|

What is the latest timeframe an award can be made for the Federal Fiscal Year (FFY)
2018 award cycle?

. If there is an FFY 2018 OPSG award, what is the time limit in which the funds from

that award be spent? How far into Calendar Year 2020 will the FFY 2018 award be
honored if there are expenses incurred?

. You mentioned FFY 2019 OPSG award cycle, has this award been made? If so, what

are the categories and amounts of funding from that award?

As we discussed, there is some provision in OPSG for funding intermittent employees
or for bringing part-time employees to full-time. Please inquire of ADHS and those
familiar with OPSG at the federal level whether any entity who has received OPSG

funds has asked for or received straight time funding for either intermittent employees
or part-time to full-time employment.

Your answers to these questions would be helpful to the Board of Supervisors when
considering OPSG grant awards.

CHH/anc

c:

The Honorable Chairman and Members, Pima County Board of Supervisors
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PimA COUNTY SHERIFF’S DEPARTMENT
Mark D. Napier, Sheriff

MEMORANDUM

Date:
To:

From:

January 8, 2020
Chuck H. Huckleberry, Pima County Administrator
Mark D. Napier - Sheriff

Subject:  Operation Stonegarden Grant Award Information

This memo is in response to your letter, dated January 3, 2019, regarding the FFY 2018 Operation
Stonegarden Grant (OPSG). Please see the responses to your questions below, which have
been verified by the Arizona Department of Homeland Security (AZDOHS).

1.

4.

The 2018 OPSG Budget/Narrative application by the Pima County Sheriff's Department
was considered and awarded by FEMA/AZDOHS on March 1, 2019, per the award letter
from AZDOHS.

The OPSG Federal award is a three year award. AZDOHS provides a twelve month period
of performance from the date of the award (March 1, 2019 through February 29, 2020).
Per Federal guidelines, 2018 funds can be spent through the end of August, 2021.
However, in order to spend beyond the scheduled period of performance, the sub-recipient
(Pima County Sheriff's Department) must apply through AZDOHS for an extension. In the
application, they must list a spending plan based on anticipated costs and expenditures
and list an anticipated date in which they will exhaust the awarded monies. Extension of
2018 funding may eventually overlap with 2019 funding, which may complicate our ability
to spend 2018 funding within that grant’s performance period. Any expenses incurred
during a valid performance period should be reimbursable by FEMA/AZDOHS.

The award for FFY 2019 OPSG has not been made. An Integrated Planning Team (IPT)
meeting was held in December, with all regional stakeholders, in which the Sheriff's
Department is being considered for $1,155,866 in Overtime, $50,000 in Mileage, and
$13,120 in Travel. The application is currently under review by Customs and Border
Protection (CBP), Washington D.C. AZDOHS anticipates an answer and release of
money within the next quarter.

AZDOHS, in consultation with their Federal Partners, verified that there are no other
entities who participate in the OPSG grant program that have asked for, or have been
granted, straight time funding for either intermittent employees or part-time to full-time
employment.

In order to better fulfill our commitment to our federal partners in regards to the operational
component of this grant, we intend to extend the overtime and mileage grant until June 30, 2020.

Based

on cost estimates and prior years' operational tempo, we will spend not greater than

$500,000 in overtime and mileage during the period of extension. In part the extension is
necessary to ensure the delivery and installation of equipment purchased under the grant.

MDN/jpm
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MEMORANDUM

Date: January 13, 2020

To: The Honorable Chairman and Members From: C.H. Huckelberry
Pima County Board of Supervisors County Adminis
Re: Operation Stonegarden

| asked the Arizona Department of Homeland Security (AZDOHS) to respond to the same
questions | posed to the Sheriff on Operation Stonegarden (OPSG) regarding effective dates,
time limits for expenditures of Federal Fiscal Year (FFY) 2018 award funds and whether any
entity has utilized temporary or part time officers from OPSG funding. The responses from
AZDOHS are attached for your information.

The key issue to focus on is the FFY 2018 grant award cycle and expenditure period. The
response is that federal awards are for periods of 36 months; however, the State limits the
performance period to typically 12 months. In the case of FFY 2018 OPSG funding cycle,
the State will designate the performance period from March 1, 2019 to February 29, 2020
and indicates the funding expires on August 31, 2021. To avoid any confusion, | have
indicated to the Sheriff and he concurs the actual use of OPSG funding will end on June 30,
2020 to be consistent with our current fiscal year, if awarded by the Board of Supervisors
for the FFY 2018 grant cycle.

The OPSG FFY 2019 grant cycle would begin in a new fiscal year, starting July 1, 2020 and
ending on June 30, 2021.

If you or your staff would like to obtain any additional information regarding these types of
grants, award cycles or any other details for clarification of information already provided,
please contact our Grants Management and Innovation Department Director, Regina Kelly.

CHH/anc

Attachment

¢:  The Honorable Mark Napier, Pima County Sheriff
Jan Lesher, Chief Deputy County Administrator
Regina Kelly, Director, Grants Management and Innovation Department
Amy Fish, Deputy Director, Grants Management and Innovation Department



AZDOHS responses to January 3, 2020 Memo from Administrator Huckelberry to Sheriff Mark Napier

1. Response: The award for FFY 2018 OPSG was made to the Pima County Sheriff's Department on
March 1, 2019. The period of performance is March 1, 2019-Feb 29, 2020.

2. Response: The Federal award period is 36 months; however, AZDOHS has routinely limited the
first period of performance to 12 months to ensure the funds are being spent in an expeditious
manner. The FFY 2018 funds will expire for the State of Arizona on August 31, 2021. Pima
County Sheriff's Department has been advised they may submit an extension request for as
much time as needed so long as it does not exceed the federal performance period. It was
recommended they complete a spending plan that would take into account their average
monthly burn rate and provide a timeframe for which the funds would be fully expended.

3. Response: The FFY 2019 OPSG awards have not been issued by AZDOHS as we are awaiting the
release of funds by FEMA. The FFY 2019 Operations Orders (application) are in the review phase
by U.S. Customs and Border Protection (US CBP) and the Federal Emergency Management
Agency (FEMA). We anticipate release of the funds sometime in the first quarter of 2020.

4. Response: AZDOHS inquired with FEMA whether or not any other OPSG entity utilizes OPSG
funds for term/temp employees or to bring part-time officers to full-time status. FEMA indicated
that to their knowledge, no OPSG entities are utilizing the OPSG funds for those purposes.
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Lois Burlingham

From: Susan Dzbanko <sdzbanko@azdohs.gov>

Sent: Monday, January 6, 2020 10:33 AM

To: Mark D. Napier; Chuck Huckelberry

Cc: Gilbert Orrantia; John Stuckey; James Murphy; Terry Riordan
Subject: Indirect Cost Clarification-Pima County-Action Requested
*hhkhkdkh

This message and sender come from outside Pima County. If you did not expect this

message, proceed with caution. Verify the sender's identity before performing any action,

such as clicking on a link or opening an attachment.
EE RS & 8 &

Good morning Sheriff Napier and Administrator Huckelberry,

As you know, we have been in contact with the Federal Emergency Management Agency (FEMA) Grants Program
Directorate (GPD) staff regarding clarification on indirect costs. Our department has been informed that FEMA Assistant
Administrator Bridget Bean is exercising her authority via C.F.R 200.102(b) to consider case-by-case exceptions to 2 C.F.R
200 requirements. FEMA staff has communicated to us that she will entertain a request to allow Pima County the de
minimis indirect cost rate for their Operation Stonegarden Grant Program (OPSG) awards.

The request for the de minimis indirect cost rate must be submitted on the Sheriff's Department letterhead, signed by
you (Sheriff Napier) and include a response to each of the items listed below. The letter should be addressed to Bridget
Bean (see address below) but sent directly to me as we have been directed to provide a cover letter along with the
submission to FEMA,

Bridget Bean, Assistant Administrator
Grant Programs Directorate

Federal Emergency Management Agency
400 C Street SW, 3 North

Washington, DC 20472-3645

Assistant Administrator Bean and her staff will review the request and provide a response.

1. Whether Pima County has ever had a negotiated indirect cost rate;

2. Whether Pima County is a state or local government;

3. Whether Pima County has received less than $35 million in direct federal funding in a fiscal year from all Federal
agencies

4. Whether the de minimis indirect cost rate would be applied to the modified total direct costs (MTDC) (defined at
2 C.F.R. § 200.68) and whether the MTDC would exclude equipment, capital expenditures, and the portion of
each subaward in excess of $25,000;

5. Whether Pima County’s project costs would be consistently charged as indirect or direct costs;

1



6. Whether Pima County presently utilizes a de minimis indirect cost rate with other Federal awards; if so, which
federal agencies and which grants;

7. Pima County must describe what types of costs it would charge as indirect costs;

8. Whether the de minimis rate is being requested as part of a grant application or under an existing award.

In order to expedite this process, please provide the written response no later than January 13, 2020. Please contact me
should you have any questions.

Thank you,

Susan

Susan Dzbanko

Assistant Director - Planning and Preparedness
Arizona Department of Homeland Security
1700 W. Washington St. Suite 210

Phoenix, AZ 85007

602.542.1777 (office)

602.319.8837 (cell)

sdzbanko@azdohs.gov

www.azdohs.gov

Confidentiality Notice: This email, including all attachments, is for the sole use of the intended recipient(s) and
may contain confidential and privileged information. Any unauthorized review, use, disclosure or distribution
is prohibited unless specifically provided under the Arizona public records statutes. If you are not the intended
recipient, please contact the sender and destroy all copies of this message.



Monica Perez

—_ e
From: Susan Dzbanko <sdzbanko@azdohs.gov>
Sent: Friday, January 10, 2020 4:11 PM
To: Mrazik Jr., Alexander R; Finney, Dale
Cc Mark D. Napier; Chuck Huckelberry; Gilbert Orrantia; John Stuckey; James Murphy
Subject: Pima County Sheriff's Department OPSG Indirect Cost Information
Attachments: Pima County_OPSG_ De Minimis Justification 1-10-2020.pdf

ek ek ok K

This message and sender come from cutside Pima County. If you did not expect this
message, proceed with caution. Verify the sender's identity before performing any action,

such as clicking on a link or opening an attachment,
*hkHkdkh*k

Good afternoon Alex and Dale,
Per our conversations, please see the attached AZDOHS cover letter and responses from Pima County Sheriff's
Department regarding the de minimis indirect cost rate.

I'm available for questions should they arise. We look forward to hearing from you.

Thank you,
Susan

Susan Dzbanko

Assistant Director - Planning and Preparedness
Arizona Department of Homeland Security
1700 W. Washington St. Suite 210

Phoenix, AZ 85007

602.542.1777 (office)

602.319.8837 (cell)

sdzbanko(@azdohs.gov

www.azdohs.gov

Confidentiality Notice: This email, including all attachments, is for the sole use of the intended recipient(s) and
may contain confidential and privileged information. Any unauthorized review, use, disclosure or distribution

1



State of Arizona
Department of Homeland Security

Governor Douglas A. Ducey Director Gilbert M. Orrantia

January 10, 2020

Bridget Bean, Assistant Administrator
Grant Programs Directorate

Federal Emergency Management Agency
400 C Street SW, 3 North
Washington, DC 20472-3645

RE: Pima County Sheriff’s Department Request for the De Minimis Indirect Cost Rate for Operation
Stongarden Grants

Dear Assistant Administrator Bean,

As a follow-up to Pima County Sheriff’s Department (PCSD) initial request to speak to FEMA’s legal
counscl regarding the denial of the de minimis indirect cost on Operation Stonegarden Grant Program
(OPSG) grants, FEMA responded with an opportunity for PCSD to submit additional information to the
Assistant Administrator for review and consideration (case-by-case exception authority under 2 C.F.R.
200.102 (b)).

Accordingly, please see the attached responses from the PCSD regarding their request to utilize the
de minimis indirect cost rate for the FY 2018 OPSG overtime/mileage grant.

[f you should have questions, please contact Assistant Director Susan Dzbanko, (602) 542-1777 or
sdzbanko@azdohs.gov.

We look forward to your response.

Sincerely,

Hilbt . Gt

Gilbert M. Orrantia
Director

¢o! Dale Finney, FEMA Program Analyst
Alex Mrazik Jr., FEMA Branch Chief
Mark Napier, Pima County Sheriff
Chuck Huckelberry, Pima County Administrator

1700 West Washington Street Phoenix, Arizona 85007
Office: (602) 542-7013 Fax: (602) 364-1521 www.azdohs.gov



PIMA COUNTY SHERIFF’'S DEPARTMENT
Mark D. Napier, Sheriﬁ‘

1750 East Benson Highway, Tucson, Arizona 85714-1758
Phone: (520)351-4600 e Fax: (520)351-4622 e www.pimasheriff.org

January 10, 2020

Bridget Bean, Assistant Administrator
Grant Programs Directorate

Federal Emergency Management Agency
400 C Street SW, 3 North

Washington, DC 20472-3645

Administrator Bean;

This letter is to request indirect cost reimbursement as part of the Pima County Sheriff’s Department’s
participation in the Operation Stonegarden (OPSG) grant program. Pima County is a local government
and has received less than $35 million in direct federal funding in the past fiscal year {July 1, 2018 ~June
30, 2019). Pima County has never negotiated an indirect cost rate with its federal cognizant agency.

Pima County will only apply the de minimus indirect cost rate to modified total direct costs (MTDC) if they
are incurred by Pima County in the implementation of the FFY 2018 OPSG sub-award. Pima County will
not apply the de minimus rate to any equipment costs, capital expenditures or any portion of the sub-
award in excess of $25,000 if these expenses are incurred by Pima County in the implementation of the
FFY 2018 OPSG sub-award.

Pima County’s project costs will be consistently charged as either direct or indirect and will include costs
for direct salaries and wages, applicable fringe benefits, materials and supplies, services and travel. Pima
County currently utilizes a de minimus indirect cost rate with other federal agencies as indicated on the
attached document. The de minimus rate being requested is part of an existing OPSG sub-award for FFY
2018.

Thank you for your consideration in this matter. Funding for border security operations and equipment

in Pima County, including the requested indirect costs are of critical importance to the Pima County
Sheriff's Department and the citizens of Pima County.

Respectfully,

N P

Mark D. Napier
Sheriff, Pima County

Attachment

MDN/jws

Keeping the Peace and Serving the Community Since 1865




Agency Grant Title

DHHS ADES pass through Community Action Agency Emergency Services

DHHS HPOG Health Professions Opportunity Grant

DHHS CDC Healthy People, Health Communities

DHHS CDC REACH Racial and Ethnic Approaches to Community Heaith

DHHS CDC Drug Court {Pima County Problem Solving Courts Initiative)

DHHS CDC Overdose Data To Action

DHHS CDC Health Promotion and Disease Prevention Research Centers

DHHS SAMHSA United Medication-Assisted Treatment Targeted Engagement Response (U-MATTER)
DOE DOE Weatherization Assistance Program, LIHEAP

DOI NPS NPS Historic Preservation Funds

DOJ Innovative Re-entry Initiatives

DOl Paul Cloverdell Forensic Science Improvement

DOJ BJA BJA National Sexual Assault Kit Initiative

DOJ BJA Improving Re-entry for Adults with Co-Occurring Substance Abuse

EPA Clean Air Act Section 105

EPA Clean Air Act Section 103 Near-Road Ambient Monitoring

EPA Brownfields Assessment Caoperative Agreement

FAA Airport Improvement Grant {entitlement)

US Dept of Education |Title IV Competitive Criteria: Elementary and Secondary Education Act {ESEA} program
US Dept of Education [Title | Elementary and Secondary Education Act {ESEA) program

US Dept of Labor - RESTORE {Re-Employment Support and Training for the Opioid Related Epidemic)

US Dept of Labor Homeless Veterans' Reintegration Program (HVRP)

US Dept of Labor Employment and Training Program Workforce Innovation and Opportunity Act {(WIOA)
US Dept of Labor Senior Community Services Employment Program (SCSEP) (pass-through)

US HUD HOME Investment Partnerships Program

US HUD US HUD Continuum of Care Program - La Casita

US HUD US HUD Continuum of Care Program - Project Advent

US HUD CDBG

US HUD Secure Futures Rapid Re-Housing

US HUD US HUD Continuum of Care Program - Rapid Rehousing

US HUD ADES pass through from HUD Housing Support Services

US HUD Advent Expansion

Us HUD HOPWA

US HUD US HUD Continuum of Care Program - High Performing Cornmunities

US HUD Homeless Management Information System HMIS

USDA USDA/John Hopkins University Participant Research Innovation Laboratory for Enhancing WIC
USDA AZ pass-through Supplemental Nutrition Program for Women Infants and Children
DFFM (USDA USFS) Invasive Plant Species






