BOARD OF SUPERVISORS AGENDA ITEM REPORT
CONTRACTS / AWARDS / GRANTS

¢ Award & Contract ¢ Grant Requested Board Meeting Date: 01/14/20

* = Mandatory, information must be provided - or Procurement Director Award [

*Contractor/Vendor Name/Grantor {BBA):
Hunter Contracting Co. (Headquarters: Gilbert, AZ)

*Project Title/Description:
Construction Manager at Risk Services - Mabel Sewer Improvements (38AC15)

*Purpose:

Award: Contract No. CT-WW-20-191. This award of contract is recommended to the highest qualified contractor in
the amount of $101,164.92 for a contract term of 01/14/20 to 06/30/21 for pre-construction services for the Mabel
Sewer Improvements project. County intends to negotiate with contractor regarding scope, schedule, general
conditions, construction fees, and other elements of the Guaranteed Maximum Price (GMP) for construction services
and incorporate into this Contract by Amendment. Administering Department: Regional Wastewater Reclamation.

*Procurement Method:

Solicitation for Qualifications No. SFQ-PO-2000005 was conducted in accordance with A.R.S. § 34-603 and Pima
County Board of Supervisors Policy D 28.1. Four (4) responsive statements of qualifications were received and
evaluated by a seven (7) member committee using qualifications and experience-based selection criteria. Based
upon the evaluation of the respondents' written representations of their qualifications and necessary due diligence, a
short list of three (3) respondents were invited to interviews. As a result of the combined scoring of the written
statements of qualifications and interviews, the highest qualified contractor is recommended for award.

Attachments: Notice of Recommendation for Award and Contract. .

*Program Goals/Predicted Outcomes:
To increase sewer capacity in the Mabel Sewershed fo address current and future development needs.

*Public Benefit: .
Increased capacity, current maintenance issues related to sanitary sewer overflows are addressed, and the potential -
of any future sewer failures related to inadequate capacity are mitigated.

*Metrics Available to Measure Performance:
Project schedule, estabiished milestones, completion of the new alignment and receipt of the Arizona Department of

Environmental Quality Discharge Permit, and compietion of the project within budget.

*Retroactive:
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Contract / Award Information

Document Type: CT Department Code: WW Contract Number (i.e.,15-123): 20-181
Effective Date: 01/14/20 Termination Date: -08/30/21 Prior Contract Number {Synergen/CMS):
Expense Amount; $* 101,164,092 [] Revenue Amount; $

*Funding Source(s) required: Regional Wastewater Reclamation Department Obligations

Funding from General Fund? ( Yes & No lfYes $ %

Contract is fully or partially funded with Federal Funds? CIYes K No
if Yes, is the Contract to a vendor or subrecipient?

Were insurance or indemnity clauses modified? []Yes No
If Yes, allach Risk's approval.

Vendor is using a Social Security Number? | O Yes No
If Yes, aftach the required form per Administrative Procedure 22-10.

Amendment / Revised Award {nformatjon
Document Type: Department Code; Contract Number (ie.15-123):

Amendment No.: ' : AMS Version No.:
Effective Date: . ' New Termination Date;
: ' Prior Contract No. (Synergen/CMS):
(" Expenseor (C Revenue .- (" Increase (" Decrease Amount This Amendment: $
Is there revenue included? CYes (" No iYes$

*Funding Source(s) required:

Funding from General Fund?  (Yes (" No If Yes $ ‘ %
tiAmendment Infor {for grants acceptance and awards) (" Award  C Amendment

Document Type: Department Code: Grant Number {i.e.,15-123):

Effective Date: Termination Date: Amendment Number:

[ Match Amount: $ " [ Revenue Amount $

*All Funding Source(s) required:

*Match funding from General Fund? (Yes CNo KYes$ %

*Match funding from other sources? (Yes (" Np IfYes$ ‘ %
*Funding Source:

*if Federal funds are received, is funding coming directly from the
Federal government or passed through other organization(s)?

Contact; Keith E, Rog;ﬁgﬁ. W/ /5\[ %/d/f/?

Department: Procurement "} ¥ Telephone: 724/3542
" Department Director Signature/ i‘{ : \ &IL& g
Deputy County Administrator SigMu imbte: (< / Z/z.g// 7

County Administrator Signature/Date /2/2&] ] ?

{Required for Board Agenda/Addendum ltems)
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"y
PIMA COUNTY

PROCUREMENT .

NOTICE OF RECOMMENDATION FOR AWARD

Date of Issue: De_cembeHQ, 2019

- The Pima Couhty Procurement Department hereby issues formal notice to respondents
to Solicitation No. 2000005 for Construcﬁon Manager atRisk Services — Mabel Sewer
Improvement (38AC15) that the following llsted respondent will be recommended for
award as indicated below. The award action is scheduied to be performed by the Board

of Supervisors on or after January 14, 2020.

Award |s recommended to the most qualified Respondent.

AWARDEE NAME  AWARD AMOUNT
Hunter Contracting Co. : $101,164.92
'OTHER RESPONDENT NAMES.

Achen-Gardner Construction, LLC
KE&G Construction, Inc. '

NOTE: Pursuant to A.R.S. §34-603(H), only the names of the firms on the fmal list
- may be disclosed.

‘Issued by: Keith E. Rogers, Procurement Officer
Telephone Number: 724~3542

Thls notice is in compllance with Pima County Procurement Gode §11.12.010(C) and
§11 20.010(C).

Copy to: Pima County‘ SBE via e-mail at SBE@pima.gov.

Is
A



PIMA COUNTY REGIONAL WASTEWATER RECLAMATION
DEPARTMENT

PROJECT: - Construction Manager at Risk Services - Mabel Sewer Improvements (38AC15)

CONTRACTOR: = Hunter Cantracting Co.
701 N Cooper Rd.
Gilbert AZ, 85233

CONTRACTNO.: CT-WW-20-191

-AMOUNT: $101,164.92

FUNDING: Regional Wastewater Reclamation Department Obligations

CONSTRUCTION MANAGER AT RISK

THIS CONTRACT is entered into between Pima County, a body politic and corporate of the State of Arizona,
hereafter called COUNTY, and Hunter Contractmg Co., hereafter caled “CMAR” or “CONTRACTOR”,
individually, and collectively described as a “Party” or the "Partles respectively, .

WITNESSETH

WHEREAS, COUNTY requires the services of a Construction Manager at Risk {CMAR) to perform Pre-
construction Services and, upon mutual agreement of the Parties, Construction Services for the above-named
Project (hereafter the Project); and

WHEREAS, COUNTY requires CMAR to participate as a member of th'e Project Team), consisting of CMAR, the
selected Design Professional({s}), and COUNTY during Pre-construction and other required phases of the Project;
and

WHEREAS, CMAR has represented to COUNTY that CMAR has the requisite skill, expertise and resources to
provide Construction Manager at Risk services and to construct the Project; and

WHEREAS, CMAR was determined on the basis of its representations submitted in response to Solicitation for
Qualifications No SFQ-PO-2000005 to be the most qualified applicant based on COUNTY's evaluatlon of
gualifications; and

WHEREAS, COUNTY intends to negotiate with CMAR regarding sbope, schedule, general conditions,
construction fees, and other elements of the Guaranteed Maximum Price(s) (GMPs) for Construction Services
and in_corporate into this Contract by am_endment.

NOW, THEREFORE, the Parties hereto agree to the following:

ARTICLE 1 — TERM

This Contract,' as approved by the Board of Supervisors, commences on January 14, 2020 and terminates on
June 30, 2021, unless sooner terminated or further extended for Project completion. COUNTY may, with written
notice to CMAR, extend this Contract for such additional period or periods as may be required for Project
completion,



ARTICLE 2 - SCOPE OF WORK

A,

CMAR will perform required Pre-construction Services and per amendment to this Contract, Construction

. Services Phases of the Project, and provide all material, equipment, tocls, and labor necessary to

satisfactorily complete all Work, deliverables and services described in and reasonably inferable from the
Contract Documents (collectively “Scope of Work”, “Project Work” or "the Work"), as more fully described in
Appendix “A” Scope of Work (3 pages), to this Contract. This Contract covers only -Pre-construction
Services and is not effective as a Contract for Construction Phase services until such time as the Parties
agree on a Guaranteed Maximum Price (GMP), including CMAR’s Construction Phase Fee, and incorporate
those terms into this Contract by Amendment.

COUNTY has retained CMAR to provide construction and costing expertise as part of the Project Team. The
Project Team’s goal is to deliver a quality Project, on schedule, at or below budget that meets COUNTY's
needs. CMAR understands, therefore, that active participation and contribution of its expertise in Pre-
construction is critical to the success of the Project and is the essence of this agreement for Pre-construction
Services. In furtherance thereof, CMAR will take leadership in the development of the cost model and
schedule for design and construction of the Project and commits to actively participate in design meetings
and reviews and apply its best expertise and knowledge to identify and recommend alternatives to advance
the Project. The use of terms like “constructability review” or "value engineering” to describe -activities
expected of CMAR is not meant to imply that CMAR will only provide after-the-fact design reviews. CMAR
will actively contribute its expertise in advance of and during design on an ongeing basis and design will be
accomplished coflaboratlvely The Parties desire to avoid a process of designing, reviewing, and redesigning
the Project.

CMAR will provide scheduling, budget and cost expertise as part of the Pre-construction team. CMAR'’s
experts must be able to advise and render opinions to the team en a near real-time basis concerning impacts
to the Project budget and schedule arising from proposed design alternatives or design options being
explored during the design process. The Project Team will use this advice to help decide if proposed
alternatives or options should be pursued. Nothing in this Article 2 requires that CMAR provide deS|gn
services.

CMAR will develop detailed Project construction estimates, study labor conditions, research and provide
advice regarding materials, alternatives, methods, means, constructability, and sequencing and otherwise
contribute to the advancement and development of the Project throughout the Pre-construction phase. CMAR
will update and refine the cost model as design progresses. CMAR will actively track estimated construction
costs throughout Pre-construction Services Phase and will advise the team any time that the estimated
construction costs approach or exceed COUNTY's budget for construction.

At such time during the Pre-construction Services phase that COUNTY directs, CMAR will prepare a cost
estimate and provide a GMP for construction of the Project (or for a segment of the Project, if construction is
to be in phases) for COUNTY's review and approval. If the GMP proposed by the CMAR is acceptable to
COUNTY, the Parties will execute an Amendment to this Contract to incorporate the GMP and supporting
documents as may be necessary to define the scope of construction Work covered by the GMP.  If the GMP
is not within COUNTY’s construction budget or the budget for the Project segiment, if phased, COUNTY

reserves the right to terminate this Contract or act as otherwise provided in Article 2.3.7.3 of the General

Conditions. Acceptance by COUNTY of one or more phased GMPs does not obllgate COUNTY to accept
any succeeding GMP.

The Construction Services Phase will begin upon acceptance and execution by COUNTY of CMAR’s GMP,
or the first GMP in the event of multiple GMPs. Construction will be accomplished in accordance with this
Contract, including all Appendices and Exhibits, and the construction documents to be developed under this

. Contract. CMAR agrees to provide efficient business administration and superintendence, and exercise its

best judgment and skill to complete the Project in the most expeditious and economical manner conS|stent
with the best interests of COUNTY



G. Changes in the scope or fee for the Pre-construction Services Phase must be accomplished by an
amendment to this Contract executed by the Parties. Preconstruction Services costing in excess of the
agreed Pre-construction Services fee will be at CMAR's own expense.

H. CQUNTY has the option to request additional Project-related Preconstruct;on and/or Construction Servnces
- within the scope of this Contract.

ARTICLE 3 - PRE-CONSTRUCTION SERVICES FEE AND GUARANTEED MAXIMUM PRICE

A. COUNTY will pay CMAR a Pre-construction Services Fee for Pre-construction Services. The CMAR's
Construction Services Fee, plus the cost of the Work (direct construction cost) including CMAR contingency,
bonds, insurance and taxes (indirect construction costs} will comprise the GMP(s) to be established in
compliance with Appendix “B” Supplemental Provisions - Construction Costing (10 pages) and
Appendix “C” General Conditions (50 pages). Unless otherwise agreed, CMAR’s GMP will include all
required sales, use, franchise and other taxes in effect on the date of COUNTY approval of the GMP, as well
as all applicable bond and insurance costs

B. The Pre-construction Services Fee wiII not exceed One Hundred One Thousand One Hundred Sixty-Four
Dollars and Ninety-Two Cents ($101,164.92), in accordance with the Pre-construction Services Fee Proposal
incorperated herein as Appendix “D” Preconstruction Services Fee Proposal (6 pages). The
Construction Services Fee will be a fixed fee, will be set forth in GMP(s) described in Article 2.E above and,
if approved by COUNTY, will be incorperated into this Contract by Amendment. '

C. If the GMP{s) require an adjustment due to changes in the Scope of Work during the Construction Services
Phasg, the cost of such changes will be priced under Article 10 of the General Condjitions.

D. For mutually agreed construction delays outside the control of CMAR, CMAR will provide all the necessary
extended general conditions in an amount mutually agreed upon as provided for in Article 10.3 of the
. General Conditions. :

ARTICLE 4 - PROCEDURE FOR PAYMENT

A. Progress Payments: For Pre-construction Services, CMAR will submit to COUNTY within one (1) week of

the last business day of each month CMAR's application for payment based on the percentage completed for

. each Pre-construction design phase as agreed to by COUNTY. COUNTY will make payment for CMAR'’s

Construction Services in accordance with Article 7 of the General Conditions. All construction costs which
exceed the GMP and are not authorized by change order are to be paid by the CMAR and not COUNTY.

B. Record Keeping and Flnanmal Controls. With respect to ail Work performed by CMAR, its subcontractors
.-and consultants under this Contract, CMAR, its subcontractors and consultants will keep full and detailed
accounts and exercise such controls as may be necessary for proper financial management, using accounting
and control systems in accordance with generally accepted accounting principles, and subject to approval by
COUNTY. During performance of the Work and for five (5) years after final payment, CMAR will retain and
will also require all subcontractors and any consultants to retain for review or audit by COUNTY all
correspondence, meeting minutes, memeranda, electronic media, books, accounts, reports, files, time cards,
material invoices, payrolls, and evidence of all communications, direct and indirect costs and all other matter
related to the Work. Upon request by COUNTY, CMAR will produce a legible copy aor the original of any or
all such records at any time during or after the Work as COUNTY may request. - CMAR will submit to
COUNTY, upon request, all payrolls, reports, estimates, records and any other data concerning work
performed or to be performed and concerning materials supplied or to be supplied, as well as subcontractor
or consultant payment applications or invoices and such subcontractor's or consultant's progress payment
checks. The requirements of this section must be provided for in all Contracts between CMAR and its
subcontractors and consultants.

C. Audit. For a period of five (5) years from Final Payment under this Contract, COUNTY reserves the right to
. audit and question any payment made under this Article and to require reimbursement therefor by setoff or
otherwise for payments determined to be improper or contrary to the Contract or law.



ARTICLE 5 - CONTRACT TIME

A

Time is of the essence with respect to the dates and times set forth in the Contract documents. CMAR
understands that the time(s) for completion(s) set forth in these Documents are essential to the COUNTY and
a material consideration for this Contract.

The Work and Contract time commence within five (5) days of CMAR'sreceipt of COUNTY's notice to proceed
(NTP) unless the Parties agree otherwise in writing

Substantial completion of the entire work (the substantial completion date) w:il be determmed by mutual
agreement of the Parties at the time of GMP.

CMAR will achieve interim milestones and substantial completion of identified portions or phases of the Work
as follows, subject to adjustments in accordance with the Contract Documents by mutual agreement of the
parties at the time of the GMP.

Final Completion. CMAR will achieve final completion of the entire Work or portion or phase thereof within
sixty (60) calendar days after the date established for substantial completion of the entire Work or
correspending portion or phase thereof, unless otherwise agreed in writing.

Liquidated Damages. CMAR understands and acknowledges that if it does not achieve substantial
completion by the substantial completion date provided in Article 5.C or by the dates in Article 5.D above
for identified portions or phases of the Work, COUNTY will suffer damages, which are difficult to accurately
quantify and ascertain. CMAR agrees that if it does not achieve substantial completion for each portion or
phase of the Work, liquidated damages shall be assessed in accordance with the Standard Specifications for
Public Improvements 2015 Edition, Section 108-9. The liquidated damages provided for herein are in lieu of
all liability for any and all extra.costs, losses, expenses, claims, penalties and any other damages, whether
special or consequential, and of whatsoever nature incurred by COUNTY which are occasioned by any delay
in CMAR achieving substantial completion or final completion on or after the established dates.

ARTICLE 6 — INSURANCE

The Insurance Requirements herein are minimum requirements. for this Contract and in no way limit the indemnity
covenants contained in this Contract: COUNTY in no way warrants that the minimum limits contained herein are
sufficient to protect the CMAAR from liabilities that arise out of the perfornance of the work under this Contract.
The CMAR is free to purchase additional insurance. :

CMAR'S insurance will be placed with companies licensed in the State of Arizona or hold approved non-admitted
status on the Arizona Department of Insurance List of Qualified Unauthorized Insurers. Insurers will have an “A .M.
" Best” rating of not less than A- VII. COUNTY in no way warrants that the above- reqmred minimum insurer rating
is sufficient to protect the CMAR from potential insurer msolvency

6.1 Minimum Scope and Limits of Insurance:

CMAR will procure and maintain, untii all of their obligations have been discharged, coverage with limits
of liability not less than those stated below.

6.1.1 Commercial General Liability (CGL) — Occurrence Form with limits of $2,000,000 Each
Occurrence and $2,000,000 General Aggregate. Policy will include bodily injury, property
damage, and broad form Contractual fiability coverage, and products — completed operations.

6.1.2 Business Automobile Liability — Bodily Injury and Property Damage for any owned, hired, and/or
non-owned automobiles used in the performance of this Contract with a Combined Single Limit
(CSL) of $1,000,000.

6.1.3 Workers' Compensatlon (WC) and Empleoyers' Liability - Statutory requirements and benefits. In
Arizona, WC coverage is compulsory for employers of one or more employees Employer's
Liability coverage- $1,000,000 each accident and each person - disease.



Note: The Workers' Compensation requirement will not apply to a CONTRACTOR that is exempt
under A.R.S. § 23-801, and when such CMAR executes the appropriate COUNTY Sole Proprietor
or Independent CMAR waiver form.

Builder's Risk Insurance [X] does [ | does not apply to this contract. If Builder's Risk Insurance
applies to this contract, then the CMAR shall be required to maintain throughout the course of

- construction, Builder's Risk Insurance in a dollar amount equal to the full insurable value of the

work under contract, which shall include "All Risk” coverage. Pima County shall be named as a
“Loss Payee”. CONTRACTOR shall be responsible for equipment, materials, and supplies until
completion of the project and acceptance by Pima County.

6.2 Additional Insurance Reguirements:

The policies will include, -or be endorsed to include, as ‘required by this written agreement the following
provisions: .

6.2.1

6.2.2

6.2.3

624

Additional Insured Endorsement. The General Liability and Business Automobile Liability Policies
will each be endorsed to include COUNTY, its departments, districts, boards, commissions,

‘officers, officials, agents, and employees as additional insureds with respect to liability arising out

of the activities performed by or on behalf of the CMAR

Compensation Policies wull each contain a waiver of subrogatron endorsement in favor of
COUNTY, and its departments, districts, boards, commissions, officers, officials, agents, and
employees for losses arising from work performed by or on behalf of the CONTRACTOR.
Primary Insurance Endorsement: The CMAR'S policies will stipulate that the insurance afforded
the CMAR will be primary and that any insurance carried by the Depariment, its agents, officials,
employees or COUNTY will be excess and not contributory insurance, as provided by AR.S. §
41-621 {E).

Insurance provided by the CMAR will not Irmlt the CMAR'S liability assumed under the
indemnification provisions of this Contract.

6.3 Notice of Cancellation:

For each insurance policy required by the insurance provisions of this Contract, the CMAR must provide
to COUNTY, within two (2) business days of receipt, a notice if a policy is suspended, voided, or cancelled
for any reason. Such notice will be mailed, emailed, hand-delivered or sent by facsimile transmission o
Pima County Procurement, 130 West Congress Street, 3™ Floor, Tucson, Arizona 85701-1317 or via fax
" to (520) 724-4434,

6.4 Verification of Coverage:

CMAR wilt furnish COUNTY:- with certificates of insurance (valid ACORD form or equivalent approved by
COUNTY) as required by this Contract. An authorized representative of the msurer will sign the
certificates.

6.4.1

6.4.2

All certificates and endorsements, as required by this written agreement, ‘are to be received and
approved by COUNTY before work commences. Each insurance policy required by this Contract
must-be in effect at, or prior to, commencement of wark under this Contract. Failure to maintain
the insurance coverages or policies as required by this Contract, or to provide evidence of
renewal, is a material breach of Contract. .
All certificates required by this Contract will be sent directly to the Department. COUNTY Project
or Contract number and Project description will be noted on the certificate of insurance. COUNTY
reserves the right to require complete copies of all insurance policies required by this Contract at
any time.

- 6.5 Approval and Modifications:

COUNTY Risk Management reserves the right to review or make modifications fo the insurance limits,
required coverages, or endorsements throughout the life of this Contract, as deemed necessary. Such
action will not require a formal Contract amendment but may be made by administrative action.



ARTICLE 7— BOND REQUIREMENTS

CMAR, before acceptance of the GMP(s) by COUNTY for each phase of the project and prior to the start of any
Construction Phase Services by CMAR, wili furnish to COUNTY performance and payment bonds, satisfactory in
form to COUNTY, each in a penal sum equal to one hundred percent (100%} of each GMP. These surety bonds
are not to he expressly limited as to time in which action may be instituted against the surety company. The bonds
will be furnished on COUNTY's forms and be executed by a surety company authorized to do business in the
State of Arizona and must strictly comply with the requirements of these General Conditions. COUNTY will not
accept individual sureties or default type insurance as a substitute for the requisite performance and payment
bonds. The bonds must be valid through the full term of the warranty period provided for in this Contract.

ARTICLE 8 - TERMINATION FOR CONVENIENCE OR DEFAULT

COUNTY may terminate this Contract for convenience or default as provided in Article 11 of the General
Conditions. If this Contract is terminated for default and said termination is determined to be improper or
wrongful, in whole or in part, then the termination will be converted to a termination for convenience undér Article
11.1 of the General Conditions, but only to the extent such termination is determined wrongful. In the event of
a partial conversion to a termination for convenience, any sums due CMAR under the termination for convenience
may be set off against amounts owed to COUNTY by CMAR as damages arising from the termination for default
or otherwise. I

ARTICLE 9 - INDEPENDENT CONTRACTOR

The status of CMAR is that of an independent Contractor. CMAR will perform its ohligations under this Contract
without supervision by COUNTY. Neither CMAR nor CMAR's officers, agents, employees, or subcontractors at
any tier are employees of COUNTY or entitled to receive any employment-related fringe benefits under
COUNTY's Merit System. CMAR is responsible for payment of all Federal; State and local taxes associated with,
payments received pursuant to this Contract, and will indemnify and hold COUNTY harmless from any and all
liability WhICh COUNTY may incur because of CMAR's failure to pay such taxes.

ARTICLE 10 - ACCESS TO RECORDS

A. This Contract is open with respect to all price and cost information, including invoices, estimates, pay
applications, subcontractor bids or quotes, and any and all other financial ar monetary information or data
relevant to this Contract, whether in hard copy or in electronic form. CMAR will keep and maintain proper
and complete books, records and acceunts, which must be open at all reasonable times for inspection and
audit by duly authorized representatives of COUNTY, including third-Parties designated by COUNTY. Failure
of CMAR to keep or provide access to books or information is a material breach of this Contract. :

B. CMAR will retain all records relating to this Contract at least five (5) years after its termination or cancellation
or, if later, until any related proceeding or litigation has been closed. '

C. CMAR's records for all Contracts, specifically including but not limited to lump sum Contracts (i.e. fixed price
or stipulated sum Contracts), unit price, cost plus or time & material Contracts with or without a guaranteed
maximum (or not-to-exceed amounts) will upon reasonable notice be open to inspection and subject to audit,
scanning, and/or reproduction during normal business working hours. Such audits may be performed by any
COUNTY representative or any outside representative engaged by COUNTY for the purpose of examining
such records. COUNTY or its designee may conduct such audits or inspections throughout the term of this
Contract and for a period of five (5) years after final payment or longer if required by law. COUNTY's
representatives may {without limitation) conduct verifications such as counting employees at the construction
site, witnessing the distribution of payroll, verifying information and amounts through interviews and written
confirmations with CMAR employees, field and agency labor, subcontractors, and vendors.

D. CMAR'S records must include 'any and all information, materials and data of e\iery kind and character,
including without limitation, records, books, papers, documents, subscriptions, recordings, agreements,
purchase orders, leases, Contracts, commitments, arrangements, notes, daily diaries, superintendent



reports, drawings, receipts, vouchers, memoranda, and any and all other agreements, sources of information
and matters that may in COUNTY"s judgment have any bearing on or pertain tc any matters, rights, duties or
obligations under or covered by any Contract document.  Such records include (hard copy, as well as
computer readable data if it can be made available), written policies and procedures; time sheets; payroll
registers; payroll records; cancelled payroll checks: subcontract files (including proposals of successful and
unsuccessful bidders, b|d recaps, negotiation notes, etc.); original bid estimates; estimating work sheets;
correspondence; change order files (including documentation covering negotiated settlements); backcharge
logs and supporting documentation; invoices and related payment documentation; general ledger, information
defailing cash and trade discounts earned, insurance rebates and dividends; and any other of CMAR'S
records which may have a bearing an matters of interest to COUNTY in connection with CMAR’S dealings
with COUNTY (all of the foregoing hereinafter referred to as "records") to the extent necessary to adequately
permit evaluation and verification of any or all of the following:

1. Compliance with Contract requirements for deliverables
2. Compliance with approved plans and specifications
3. Compliance with COUNTY's business ethics expectations
a. Compliance with Contract provisions regarding the pricing of change orders
b. Accuracy of CMAR representations regarding the pricing of invoices
¢. Accuracy of CMAR representations related to claims submitted by the CMAR or any of its payees.

CMAR will require all payees (examples of payees include but are not limited to subcontractors, material
suppliers, insurance carriers) to comply with the provisions of this Article by including the requirements hereof
in a written Contract agreement between CMAR and payee. CMAR will ensure that all payees (including
those entering into lump sum Contracts) have the same right to audit provisions contained in this Contract.

COUNTY's authorized representative(s) will have reasonable access to the CMAR'S facilities, shall be
allowed to interview all current or former employees to discuss matters pertinent to the performance of this
Contract and will be provided adequate and appropnate work space in order to conduct audits in compiiance
with this Article. :

. If an audit inspection or examinaticn in accordance with this Article discloses overpricing or overcharges to
COUNTY (of any nature) by the CMAR and/or the CMAR'S subcontractors in excess of one hundred thousand
dollars ($100,000.00), in addition to making adjustments for the overcharges, CMAR will reimburse the
.reasonable actual cost of COUNTY's audit to COUNTY. Any adjustments or payments which must be made
as a result of any such audit or inspéction of the CMAR'S invoices and/or. records will be made within a
reasonable amount of time not to exceed ninety {90) days from presentation of COUNTY's findings to CMAR.

In addition to the normal paperwork documentation the CMAR typically furnishes to COUNTY, in order to
facilitate efficient use of COUNTY resources when reviewing and/or auditing the CMAR’S billings and related
reimbursable cost records, the CMAR agrees to furish {upcn request) the following types of information in
the specified computer (PC) readable file format(s):

Remainder of this page intentionally left blank




Type of Record ‘ ' PC Readable File Format

Monthly Job Cost Detail .pdf and Excel
Detailed job Cost Histary To Date .pdf and Excel
Monthly Labor Distribution detail (if not already separately detailed in the

Job Cost Detail) .pdf and Excel

Total Job to date Labaor Distrubution detail {if not already included inthe
detailed Job Cost History to date) ' .pdf and Excel

Employee Timesheets documenting time worked by all mdnndua!s who
charge reimbursable time to the prOJect : .pdf

Daily Foreman:Reports listing names and hours and tasks of personnel who
worked on the project .pdf
Daily Superintendent Reports .pdf

Detailed Subcontract Status Reports (showing original subcontract value,
approved subcontract change orders, subcontractor invoices, payment to

subcontractors, etc. .pdf and Excel
Copies of Executed Subcontracts with all Subcontractors pdf
Copies of all executed change orders issued to Subcontractors .pdf

Copies of all documentation supporting all reimbursable job costs
(subcontractor payment applications, vendor invoices, internal cost
charges, etc.) : ' .pdf

ARTICLE 11 - CMAR’'S PERFORMANCE

CMAR will employ suitably trained and skilled personnel to perform all required services under this Contract.
Prior to changing any key persconnel, especially those key personnel COUNTY relied upon in making this Contract,
CMAR will obtain the written approval of COUNTY. - For the purposes of this Article, the key personnel are those
personnel whose resuimes were included in CMAR’s statement of qualifications referenced in the recitals to this
Contract-or otherwise agreed to during Contract negotiations and referenced in the CMAR's approved Project
organization chart, incorporated herein by reference. :

CMAR’s_performance of its Pre-construction Services obligations and CMAR's active participation in the design
process are critical to the success of the Project and are the essence of this Contract for Pre-construction
Services. Repeated failure by CMAR to carry out these responsibiiities, without excuse for reasons outside the
control of CMAR, is a ground for termination for default under Article 11 of the General Conditions. CMAR's
performance of Pre-construction Services will be an important consideration in the determination whether to
proceed to the Construction Services Phase with CMAR and will be a factor for consideration in future
. procurements.

CMAR is responsible for the quality, technical accuracy, timely completion, and coordination of all its efforts and
other services furnished by CMAR under this Contract. Without additional compensation, CMAR will correct or
revise any errors, omissions, or other deficiencies in all products of its efforts and other services provided. This
includes resolving any deficiencies arising out of the willful or negligent acts or omissions of CMAR found during
or after the course of the services performed by or for CMAR under this Contract, to the extent that such willful or
negligent errors, omissions and acts fall below the standard of care and skill that a professional CMAR in Arizona
would exercise under similar conditions. CMAR's responsibility for these corrections or revisions exists regardless
of COQUNTY having knowledge of or condoning or accepting the products or the services. Any such resolut|on of
deficiencies will be at no cost to COUNTY. .



Correction of errors and omissions discovered on architectural or engineering plans and specifications are the
responsibility of the Design Professional. '

ARTICLE 12 - SUBCONTRACTORS

CMAR is fully responsible for all acts and omissions of its subcontractor(s) at every tier and of persons directly or
indirectly employed by subcontractors at any tier and of persons for whose acts any of them may be liable to the
same extent that CMAR is responsible for the acts and omissions of persons directly employed by CMAR. Nothing
in this Contract creates any obligation on the part of COUNTY to pay or see to the payment of any money due
any subcontractor, except as may be required by law.

CMAR will ensure that all subcontractors have the appropriate and current license issued by the Arizona Registrar
of Contractors for Work they perform under this Contract. CMAR will not permit any subcontractor to perform
Work that does not fall within the scope of the subcontractor's license, except as may be permitted under the
Rules of the Registrar of Contractors. :

Far the purposes of this Article, *subcontractor” includes consultants to CMAR.
If this Contract or Project is funded wholly or in part under a federal grant, CMAR will not subcontract Work at any
tier to any Contractor, firm, consultant, individual or other entity named in the federal System for Award

Management (hitps.//www.sam.gov) with an open exclusion.

CMAR will select subcontractors in accordance with -AR.S. 34-603.C.2.,(e)(i) and CMAR’s Subcontractor
Selection Plan, incorporated and attached herein by reference.

ARTICLE 13 - OWNERSHIP OF DOCUMENTS AND MODELS

A. COUNTY, through its separate agreement with the design professional (DP), has and shall continue to have,
ownership of all drawings, specifications, and other documents and electronic data furnished by DP.

B. Alloriginal drawings, field data, estimates, field notes, plans, specifications, documents, reports, calculations,
and other information developed by CMAR under this Contract vest in and become the property of COUNTY
and will be delivered to COUNTY upon completion or termination of the services, but CMAR may retain and
use copies thereof. COUNTY will not use the materials for any Project other than the Project for which it was
prepared without the express permission of CMAR.

C. Inthe event CMAR develops or generates a building information model {or equivalent) of the Project, CMAR
will provide one electronic copy of the final model on permanent media to COUNTY. CMAR's delivery of the
model to COUNTY shall constitute a grant to COUNTY of an irrevocable, paid-up, nonexclusive license to
copy, use, display, disclose, or modify the model for any reasonable purpose for this Project. CMAR agrees
that the rights granted to COUNTY include the ability to provide a copy of the model to any subsequent
Contractor retained to maintain, modify or expand the Project in any way. COUNTY agrees that, as between
COUNTY and CMAR only, any modifications to the model by or for COUNTY after final completion and
acceptance of this Project is at COUNTY’s sole risk and responsibility unless CMAR performs such
modifications. '

ARTICLE 14 — DISPUTE RESOLUTION

A. Atthe initial Project meeting, the Parties will develop and establish an escalation procedure to be followed in
the event of a failure to resclve an issue or disagreement at the field level. Ifdisputes or disagreements arise,
CMAR and COUNTY commit to resolving such disputes or disagreements in an amicable, professional and
expeditious manner so as to avoid unnecessary losses, delays and disruptions to the Work.

B. The Parties will communicate regularly and. work cooperatively to avoid or minimize disagreements or
disputes. In the event disagreements or disputes occur, the Parties will work cooperatively at the field level



to resolve the issues. CMAR and COUNTY will first attempt to resclve dlsputes or dlsagreements through
discussions between CMAR’s Representative and COUNTY's Representative.

If the Parties are not successful in reaching resolution at the field level, then the Parties will pursue resolution
through escalation. If the Parties remain in disagreement, they will follow the procedures in paragraph D.
below.

Unless otherwise agreed in writing, CMAR will carry on the Work and maintain its progress during the course
of any unresolved claims and controversy proceedings, and COUNTY will continue fo make payments as
they fall due to CMAR in accordance with the Contract Documents.

In the event of a dispute between COUNTY and CMAR regarding any part of this Contract or the Contract

Documents, or the Parties' obligations or performance hereunder, either Party may institute the dispute

_ resolution procedures set forth herein. The Parties will continue performance of their respective obligations
. hereunder notwithstanding the existence of a dispute.

1. Mediation. If the Parties are unable to resolve the dispute through the special meeting and/or escalation,
then upon written notice of either Party of the desire to pursue reselution through mediation, a mediator,
mutually acceptable to the Parties and experienced in design and construction matters, will be appointed.
The Parties will share the cost of the mediator. The mediator will be given any written statements of the
Parties and may review the Project site and-any relevant documents. The mediator will call a meeting of
the Parties within ten {10) days after appointment, which meeting will be attended by COUNTY"s Project
manager, CMAR's Project manager, and any other person who may be affected in any material respect

by the resolution of such dispute. Such representatives will attemptin good faith to resolve the dispute.
During such ten (10} day period, the mediator may meet with the Parties separately.

2. Mediation Minutes. No minutes will be kept with respect to any mediation proceedings, and the comments
" and/or findings of the mediator, together with any written statements prepared, are non-binding,
confidential and without prejudice to the rights and remedies of any Party. The entire mediation process
will be completed within twenty (20} working days of the date upon which the initial special meeting is
held, unless the Parties agree otherwise in writing. If the dispute is settled through the mediation process,

the decision will be implemented by written agreement signed by the Parties. .

3. Arbitration. If a dispute involving one million dollars ($1,000,000.00) or less is not resolved pursuant to
the procedures set forth in paragraphs 1.and 2. above, then the Parties will submlt the matter to binding
arbitration in accordance with the following:

a. Jurisdiction. As permitted by A R.S. § 12-1518, claims, disputes and other matters in question
hereunder which cannot be rescived pursuant to the procedures set forth in paragraphs 1 and 2
above are subject to arbitration as set forth below; provided, however, that the arbitrators have no
power to change any of the provisions of this Contract in any respect nor have they any power to
make an award of reformation, and the jurisdiction of the arbitrators is hereby expressly limited
accordingly.

b. Request. Either Party may serve the other with a written request for arbitration, which notice will also
specify the name and address of one (1) person designated to act as arbitrator on behalf of that Party.
Within fifteen (15) days after thé service of such request, the other Party wiil give to the first Party
written notice specifying the name and address of the person designated to act as arbitrator on its
behalf. If the other Party fails to so notify the first Party within the time above specified, then the
appointment of the second arbitrator will be made by the American Arbitration Association pursuant
to the rules then in effect. The arbitrators chosen will meet within ten (10) days after the second
arbitrator is appointed and will appoint a third arbitrator who is a competent, impartial person, and in
the event of their being unable to agree upon such appointment within the foregoing 10-day period,
the third arbitrator will be selected by the Parties themselves if they can agree thereon within a further
period of fifteen (15) days. If the Parties do not so agree, then either Party on behalf of both may
request the American Arbitration Association to appeint the third arbitrator.
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c. Rules. The arbitration will be conducted in Pima County, Arizona, and in accordance with the
Construction Industry Arbitration Rules of the American Arbitration Association. Any decision
rendered wiil be based upon Arizona law.

d. Decision. The arbitrators will render their decision, upan the concurrence of at least two (2) of their
number, within thirty (30) days after the appointment of the third arbitrator. Their decision will be in
writing and counterpart copies delivered to each Party. A decision in which any twa (2) of the
arbitrators acting hereunder concur may be appealed directly to the Superior Court of Pima County
within thirty {30) days of the date of the decision. Unless so appealed, such decision is all cases
final, binding and conclusive upon the Parties and judgment upon the decision may be entered by
any court having jurisdiction thereof.

e. Fees. Unless otherwise required by the decision of the arbitrators, each Party will pay the fees and
expenses of the original -arbitrator appeinted. by such Party or in whose stead, as above provided,
such arbitrator was appointed, and the fees of the third arbitrator, if any, will be borne equally by the
Parties. Each Party will bear the expense of its own counsel, experts, and preparation and
presentation of proof, in connection with all proceedings prior to the entry of a decnsmn by the
arbitrators.

4. Litigation. If a dispute involving more than one million dollars ($1,000,000.00) is not resolved pursuant
to the procedures set forth in Sections 1. through 3. above, then the dispute may be submitted to the
appropriate State court of jurisdiction within Pima County or the Parties may submit the matter to Binding
Arbitration pursuant to Sections 3. a. through e. above if both Parties agree to submit the dispute to the
Binding Arbitration process.

ARTICLE 15 — GOVERNING LAW AND REMEDIES

Interpretation of the Contract Documents and any and all disputes arising under or in connection with the Project,
Work and Contract Documents are governed by Arizona law. No suit or action may be commenced hereunder
by any claimant other than in the Arizona Superior Court in Pima County, and only after all Contractual procedures
have been exhausted :

Either Party may pursue any remedies provided by law for the breach of this Contract. No right or remedy is
intended to be exclusive of any other right or remedy and each is cumulatlve and in addition to any other right or
remedy existing at law or at equity or by virtue of this Contract

CONSEQUENTIAL DAMAGES: EXCEPT AS OTHERWISE PROVIDED FOR HEREIN, NEITHER THE COUNTY
NOR CMAR IS LIABLE TO THE OTHER FOR ANY CONSEQUENTIAL LOSSES OR DAMAGES ARISING OUT
'OF BREACH OF CONTRACT, INCLUDING BUT NOT LIMITED TO LOSS OF PROFITS.

ARTICLE 16 - NONAVAILABILITY OF FUNDS

Natwithstanding any other provision in this Contract, this Contract may be terminated if, for any reason, there are
not suffi¢ient appropriated and available monies for the purpose of maintaining COUNTY or other public entity
obligations under this Contract. In the event of such termination, COUNTY has no further obligation to CMAR,
other than to pay for services rendered prior to termlnatlon

If funding for this Project is dependent on the sale of revenue bonds or other debt instruments and if bonds or
other instruments are not sold or proceeds are not availabie for this Project, Pima County's obligations under this
Contract may be canceled by the Pima County Board of Supervisors. If such a cancellation should be necessary,
COUNTY will reimburse CMAR for all services réndered and non-cancelable commitments made prior 1o the
cancellation in the manner set forth in Article 11 of the General Conditions.
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ARTICLE 17 — ASSIGNMENT

Neither CMAR nor COUNTY may, without the written consent of the other assign, transfer, or subiet any portion
or part of the Work or the obligations required by a Party under the Contract Documents.

ARTICLE 18 - NON-DISCRIMINATION

CMAR agrees to comply with all provisions and requirements of Arizona Executive Order 2009-09 which is hereby
incorporated into this Contract as if set forth in full herein_including flow down of all provisions and requirements
to any subcontracters. During the performance of this Contract, CMAR will not discriminate against any employee,
client or any other individual in any way because of that person’s age, race, creed color, religion, sex, d|sab|I|ty
or national origin.

ARTICLE 19 - AMERI@NS WITH DISABILITIES ACT

CMAR will comply with all applicable provisions of the Americans with Disabilities Act (Public Law 101-336, 42
U.5.C. 12101-12213) and all applicable federal regulations under the Act, including 28 CFR Parts 35 and 36. If
CMAR is carrying out government programs or services on behalf of COUNTY, then CMAR will maintain
accessibility to the program to the same extent and degree that would be required of the COUNTY under 28 CFR
Sections 35.130, 35.133, 35.149 through 35.151, 35.160,-35.161 and 35.163. Failure to do so could result in the
termination of this Contract.

ARTICLE 20~ BUSINESS ETHICS

A. Conflict of Interest. This Contract is subject to the prowsmns of ARS. 38511 wh|ch provides in pertinent
part:

"The state, its political subdivisions or any department of either may, within three years after its execution,
cancel any Contract, without penalty or further obligation, made by the state, its political subdivisions, or any
of the departments or agencies of either if any person significantly involved in initiating, negotiating, securing,
drafting or creating the Contract on behalf of the state, its political subdivisions or any of the departments or’
agencies of either is, at any time, while the Contract or any extension of the Contract is in effect, an employee

. or agent of any other Party to the Contract in any capacity or a consultant to any other Party to the Contract
with respect to the subject matter of the Contract.”

B. Ethics: During the course of pursuing Contracts with COUNTY and while perferming Contract- Cork in
accordance with this Contract, CMAR agrees to maintain business ethics standards aimed at avoiding any
impropriety or conflict of mterest which could be construed to have an adverse impact on the COUNTY’s best -
interests. o

1) CMAR will take reasonable steps to prevent any actions or conditioris which could result in a conflict with
COUNTY's best interests. These obligations apply to the activiies of CMAR employees agents,
subcontractors, subcontractor employees and consultants to CMAR.

2) CMAR employees, agents, subcontractors, material suppliers {or their representatives) should not make
of cause to be made any cash payments, commissions, employment, gifts, entertainment, free travel,
loans, free work, substantially discounted work, or any other considerations to COUNTY'
representatives, employees or their relatives.

3} CMAR employees, agents or subcontractors {or their relativesy should not receive any payments,
commissions, employment, gifts, entertainment, free travel, loans, free work, or substantially discounted
work or any other considerations from representatives of subcontractors, or material suppliers or any
other individuals, organizations, or businesses receiving funds in connection with the Project.

4) CMAR will notify a designated COUNTY representative within forty-eight (48) hours of any instance where
the CMAR becomes aware of a failure to comply or possible fallure to comply with the provisions of this
Article. .
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8) Upon request by COUNTY, CMAR agrees to provide a certified Management Representation Létter
executed by selected CMAR representatives in a form agreeable to COUNTY stating that they are not
aware of any situations violating the business ethics expectations outlined in this Contract or any similar
potential conflict of interest situations. - '

6) CMAR will inciude this clause in all Contracts with subcontractors and material suppliers receiving more
than twenty-five thousand dollars ($25,000.00) in funds in connection with COUNTY’s Project.

7) CMAR will permit interviews of employees, reviews and audits of accounting or other records by COUNTY
representative(s) to evaluate compliance with the business ethics standards. Such reviews and audits:
will encompass all dealings and activities of CMAR's employees, agents, representatives, vendors,
subcontractors, and other third Parties pa|d by CMAR in-their relations with COUNTY's current or former
employees or employee relatives.

8) CMAR will implement a program requiring its empioyees to sign acknowledgements that they have read
and understand COUNTY's Business Ethics Expectations and the related obligations outlined in this
Contract.

ARTICLE 21- AUTHORITY TO CONTRACT

CMAR warrants its right and power to enter into this Contract. If any Court or administrative agency determines
that COUNTY does not have authority to enter into this Contract, COUNTY will not be liabie to CMAR or any third
Party by reason of such determination or by any reason of this Contract.

ARTICLE 22 - NON-WAIVER

The failure of either COUNTY or CMAR to insist in any one or more instance upon the full and complete
compliance of any of the terms and provisions of this Contract or to take any action permitted as a result thereof
is not a waiver or relinquishment of the right to insist upon full and complete performance of the same or any other
covenant or condition either in the past or in the future. The acceptance by either Party of sums less than may be
due and owing it at any time is not an accord and satisfaction.

ARTICLE 23 - NOTICES

Any notice required or permitted to be given under this Contract will be in writing and served by personal delivery
or by certified mail upcon the other Party as follows:

COUNTY: CMAR: ‘

Jackson Jenkins, Director - , Chuck English, President

Pima County Regional Wastewater Reclamation Department Hunter Contracting Co.

201 North Stone Avenue 701 N Cooper Rd

Tucsen, AZ 85701 Gilbert, AZ 85233

Phone: 520-724-6549 - Phone: 480-892-0521

Fax: 520-579-6006 ' _ Fax: 480-892-4932

Email: jenkins@pima.gov Email: chucke@huntercontracting.com

ARTICLE 24 - CONTRACT DOCUMENTS

A. This Contract is structured as a series of interrelated documents comprised of this Contract, associated
appendixes, exhibits, and additional documents incorporated by reference.

B. The “Contract Documents” are comprised of the following in order of precedence:
1. This Conftract, including exhibits, as it may be modified from time to time by the Parties.
- Supplementary Conditions, if any, that modify the General Conditions.
Appendix C General Conditions.
Special Conditions, if any, providing Project-specific conditions and requirements.
The complete design as accepted by the COUNTY, including drawings, specifications, and COUNTY-
approved design documents.

S
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8. Guaranteed Maximum Price Proposal(s) (GMP(s)) as accepted by COUNTY, including but not limited to,
scope of werk, schedule of values, listed plans and specifications, ciarifications, assumptions and
exclusions, project schedule and cash flow forecast, and subcantractor/SBE information.

COUNTY's Project Criteria developed by COUNTY and Design Professional (if any).

Standard Specifications and similar type documents incorporated by reference.

COUNTY’s Solicitation for Qualifications (SFQ) with all Addenda, Exhibits and CMAR’s Statement of
Qualifications in response to the SFQ.

© o~

C. Inthe event of conflict between or among successive addenda, amendments, change crders, or modifications
theretc, the later govern over the earlier in time, but only to the extent of any conflict.

D. The Contract Documents, mcludmg aIEAppendlxes ExhlbltS attachments, amendments, change orders, and
documents incorporated by reference are complementary and should be interpreted in harmony so as to
avoid conflict or ambiguity. Terms, words and phrases used in the Contract Documents have the meanings:
defined in the General Conditions or, if not specifically defined, their ordinary and commegn meaning
interpreted in a manner consistent with construction and design industry standards and practice. The
objective of the Contract. Documents is to provide a Contractual framework and define the relationship
between the Parties within which the Parties may complete the PrOJect on time and within the budget for
construction.

E. Inthe event of any conflict between this Contract and any other document, the Contract geverns, and in the
event of a conflict between any Appendix or Exhibit and any other document, the order of precedence is as
listed in B above,

ARTICLE 25 - MISCELLANEOUS

A. SUCCESSORSHIP The provisions of this Contract, including the other Contract Documents, are bmdmg
upon the Parties, their employees, agents, heirs, successors and assigns.

'B. HEADINGS. Headings used'in the Contract Documents are for ease of reference only and will not in any
way be construed to limit or alter the meaning of any provision.

C. SEXUAL HARASSMENT. The CMAR will comply with COUNTY’s current policy regarding sexual
harassment. COUNTY prohibits sexual harassment by any person cn COUNTY's premises or at any
COUNTY -affiliated functions or facilities.

D. MODIFICATIONS. The Contract Documents may not be changed, altered, or amended in any way except
in writing signed by a duly authorized representative of both Parties.

ARTICLE 26— PUBLIC INFORMATION

Pursuant o AR.S. § 39-121 et seq., and A .R.S. §§ 34-603(H), 604(H) in the case of construction or Architectural
and Engineering services procured under A.R.S. Title 34, Chapter 6, all information submitted in response to this
solicitation that underlies this Contract, including, but not limited to, pricing, product specifications, work plans,
and any supporting data becomes public information and upon request, is subject to release and/or review by the
general public including competitors.

Any records submitted in response to the solicitation that underlies this Contract that CMAR believes constitute
proprietary, trade secret or otherwise confidential information must be appropriately and promlnently marked as
CONFIDENTIAL by CMAR prior to the close of the solicitation.

Notwithstanding the above provisions, in the event records marked CONFIDENTIAL are requested for public
release pursuant to AR.S. § 39-121 et seq., County shall release records marked CONFIDENTIAL ten (10)
business days after the date of notice to CMAR of the request for release, unless CMAR has, within the ten day
pericd, secured a protective order, injunctive relief or other appropriate crder from a court of competent
jurisdiction, enjoining the release of the records. For the purposes of this paragraph, the day of the request for
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release shall not be counted in the time calculation. CMAR shall be notified of any request for such release on
the same day of the request for public release or as soon thereafter as practicable.

Cdunty is not, under any circumstances, responsible for securing a protective order or other relief enjoining the
release of records marked CONFIDENTIAL, nor is County in-any way financially responmble for any costs
associated with securmg such an order,

ARTICLE 27 - LEGAL ARIZONA WORKERS ACT COMPLIANCE

CMAR hereby warrants that it will at all times during the term of this Contract comply with all federal immigration
laws applicable to CMAR'S employment of its employees, and with the requirements of AR.S. § 23-214 (A)
(together the “State and Federal Immigration Laws"). CMAR will further ensure that each subcontractor who
performs any work for CMAR under this Contract likewise complies with the State and Federal immigration Laws:

COUNTY has the right at any time to inspect the books and records of CMAR and any subcontractor in order to
verify such Party's compliance with the State and Federal Immigration Laws. _

Any breach of CMAR'S or any subcontractor's warranty of compliance with the State and Federal Imm|grat|on
Laws, or of any other provision of this section, is a material breach of this Contract subjecting CMAR to penalties
up to and including suspension or termination of this Contract. If the breach is by a subcontractor, and the
subcontract is suspended or terminated as a result, CMAR will be required to take such steps as may be
necessary to either self-perform the services that would have been provided under the subcontract or retain a
replacement subcontractor, {subject to COUNTY approval if SBE or MWBE preferences apply) as soon as
possible so as not to delay Project compietion.

CMAR will advise each subcontractor of COUNTY'S rights, and the subcontractor’s obligations, under this Article
by including a provision in each subcontract substantially in the following form:

"SUBCONTRACTOR hereby warrants that it will at all imes during the term of this Contract comply with all federal
immigration laws applicable to SUBCONTRACTOR'S employees, and with the requirements of AR.S. § 23-214
{A). SUBCONTRACTOR further agrees that COUNTY may inspect the SUBCONTRACTOR’S books and records
to insure that SUBCONTRACTOR is in compliance with these requirements. Any breach of this paragraph by
SUBCONTRACTOR is a material breach of this Contract subjecting SUBCONTRACTOR to penaities up to and
including suspension or termination of this Contract.”

Any additional costs attributable directly-or indirectly to remedial action under this Article are the responsibility of
CMAR. In the event that remedial action under this Article results in-delay to one or more tasks on the critical
path of CMAR's approved construction or critical milestones schedule, such period of delay is excusable delay
for which CMAR s entitled to an extension of time, but not costs.

ARTICLE 28 - SEVERABILITY

If any provision or any part of a provision of the Contract Documents is finally determined to be superseded,
invalid, illegal, or otherwise unenforceable pursuant to applicable laws by any autharity having jurisdiction, such
determination will not impair or otherwise affect the validity, legality, or enforceability of the remaining provision
or parts of the provision of the Contract Documents, which will remain in full force and effect as if the
unenforceable provision or part were deleted.

ARTICLE 29 - ISRAEL BOYCOTT CERTIFICATION

Pursuant to A.R.S. § 35-393.01, if Contractor engages in for-profit activity and has 10 or more employees, and if
this Contract has a value of $100,000.00 or more, Contractor certifies it is not currently engaged in, and agrees
for the duration of this Contract to not engage in, a boycott of goods or services from Israel. This certification does
not apply to a boycott prohibited by 50 U.S.C. § 4842 or a regulation issued pursuant to 50 U.S.C. § 4842.
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ARTICLE 30 - ENTIRE AGREEMENT

This Contract constitutes the entire agreement between the Parties pertaining to the subject matter hereof, and
all prior confemporaneous agreements and understandings are hereby superseded and merged herein. This.
Contract may be modified, amended, altered or extended only by a written amendment signed by the Parties.
IN WITNESS WHEREOF, the Parties have affixed their signatures to this Contract on the dates written below.

APPROVED:

Chairman, Board of Supervisors

Booxzaed Fodtrr  -Peereer  Seoten

Date. v Name and Title (Please Print)
2|2t |q
Date

ATTEST:

Clerk of the Board

APPROVED AS TO FORM:

Deputy County Attorney &~

STACEY ROSEBERRY
Name (Please Print) -

/2/24/15

Date !
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APPENDIX “A” —.SCOPE OF WORK (3 pages)

11 PROJECT DESCRIPTION

Due to capacity limitations identified alohg Mabel Sewer shed, Regional Wastewater Reclamahon Department
(RWRD)} is improving the collection system by incorporating a new 16-inch diameter sewer extension along the
carridor from MH 7247-01 (Mabel and 10" Ave) west to MH 9424-03 {(Mabel and 13% Ave) including the installation
of approximately eight (8) 48" diameter manholes. In addition all existing B-inch diameter sewer between MH
8666-19 (Mabel and 6!" Ave) and MH 7247-01 (Mabet and 10t Ave) will be replaced with 10-inch diameter sewer.
Alignment will cross two major streets with one pavement moratorium identified (Stone Ave.) and a concrete
drainage area through Pima Community College. Total length of new sewer will be approximately 3,286LF of new
10" gravity sewer. ‘

- The main source of utility conflict involves drainage infrastructure. A trench drain crosses the alignment on Mabel
Street just east of Stone Avenue. Itis unknown if this is a singular structure or part of a storm drain system as it
was installed as part of resurfacing within the last year. As the sewer reach travels westbound across Stone Ave.
it crosses a sidewalk scupper into a drainage channel on the campus of Pima Community College {PCC).
Additionally, there are drainage features underneath the sidewalk scupper that are not accounted for at this time
in as-built plans or GIS. Between Stone Ave. and 10th Ave. the reach runs parallel below a concrete drainage
¢hannel running west through the PCC campus. Along this stretch the alignment conflicts with a concrete
pedestrian bridge spanning the channel just east of 9th Avenue

There are ROW conflicts in this section that crosses the PCC campus. The jurisdictionaj ROW ends on the west
side of Stone Avenue at the backside of the sidewalk scupper and deces not resume until it reaches 8th Avenue.
The parcels along 621 LF of the alignment may need a permanent easement agreement between RWRD and the
Pima Community College District for construction of the sewer. Additionally the perpendacular crossmg of two
major, collector roads; Stone Avenue and Main Avenue. .

There is a cluster of utility conflicts (to be identified during design phase) both parallel and perpendicular, between
- Stone Ave. and 9th Ave. which occurs mainly in the PCC ROW. The conflicts include existing sanitary sewer, gas,
water, and underground electrical lines and equipment. At 11th Avenue an 8-inch steel gas main parallels the
route within the ROW.

An adequate flow management plan will be required for this project, and an evaluation of how best to provide flow
by-pass needs to be considered.

All construction documents, plans, specifications, flow metering, maps, and supporting documentation will be
made available to the selected CMAR. RWRD anticipates compietmg construction of the project by August of
2020.

The CMAR shall work with, and shall be an integral part of the design team to provide pre-construction services
and is expected to provide constructability review and recommendations of appropriate new technologies to the
design team prior to submitting a GMP for the construction services of the project.

The CMAR shall develop a cost model for the project that shall be used to track construction costs during
construction of the project. The cost model shall include all costs that will be included in the GMP, including bonds,
insurance, general conditions, construction fee, etc. The CMAR shail advise RWRD immediately whenever the
cost model indicates that the construction costs will or is likely to exceed RWRD's construction budget for the
project. The CMAR shall be required to be actively involved in all public relations aspects of this project.

RWRD will designate a project manager to represent RWRD on this project. RWRD's project manager will be
responsible to oversee and advise on overall contractual performance and compensation and will be responsible
for the day-to-day activities and communications with RWRD's project team. The CMAR shall likewise specify a
project manager that shall act as the CMAR's representatlve and be a member of the pro;ects team throughout
the duration of the contract .

APPENDIX "A" - SCOPE OF WORK



RWRUD's project manager will provide information and documentation, when available, as requested by the CMAR
during and relating to its performance of the contract. The CMAR shall assume the respon5|b|llty of determining
{field verifying, if necessary) the validity of such data provided.

Flow management-planning, including preparation, submission, and revisians as necessary to limit impacts on
operations and maintain permit compliance will be required.

21 CMAR METHODOLOGY:

2.1.1 Phasel, Pre-Construbtion Services

The intent is to establish a relationship of trust and confidence between the CMAR and RWRD's representatives
(the Project Engineer and the Project Manager). The project will be an "open book" job, whereby RWRD’s
representatives may attend any and all meetings and bid openings relating to the Project and have access to any
and all books, accounts, and records of the CMAR relating to the Project.

RWRD will contract for the CMAR'’s services in phases. RWRD anticipates a minimum of two phases {Pre-
Construction and Construction) with agreements and fee negotiations foreach. For phase |, the CMAR will start
by providing pre-construction services during the pre-construction phase of the project. At the completion of the
pre-canstruction phase or at any point in phase | prior to completion of design, as may be required by RWRD, the
CMAR will be requested to provide a Guaranteed Maximum Price (GMP) to act as General Contractor for the
construction and assume the risk of delivering the project on schedule at or under the GMP. Acceptance of the
GMP by RWRD will initiate the second phase, which will include complete construction services for the actual
_completion of the project. RWRD reserves the right to phase work andfor use a fast track approach requiring
multiple GMPs if deemed appropriate. Itis possible that the phases may overlap. Acceptance of the GMP will be
reflected by issuance of a construction phase services contract amendment. A Small Business Enterprise (SBE)
goal, typically in the range of five to fifteen percent; will be set for the construction phase. Note: |f multiple GMPs
are required, separate SBE goals are required for each GMP.

RWRD reserves the right to end the CMAR's services at any time during PHase |, and continue with an alternate
CMAR procurement or with g traditional Design-Bid-Build procurement if deemed in the best interests of the
County. If this occurs, the CMAR shall be paid at the agreed upon rate or fee for services rendered. No anticipated
profits will be paid for work not performed. :

2.1.1.1 Pre-Construction services required of the CMAR will include the following:
e Team building/chartering (meetings)

Project Scheduling/Management Planning

Integration of RWRD project controls in CMAR project dellvery strategy

Value analysis/engineering

Permit appiication assistance

Identify potential odor control issues

Field work as required to obtain permit / regulatory body ciearances

Constructability reviews

Development and maintenance of a project cost model/budget

Estimating/price guarantees (GMP’s)

Bid package coordination/strategy (subcontracting, SBE compliance)

Identification and ordering strategy of long lead-time materials

All Public Relations requirements for the duration of the project

2.1.2 Phase ll, Construction

2.1.2.1 . The selected firm will be charged with the development of the most cost effective phasing approach to
deliver the construction of this project. It is foreseen that there will be substantial coordination with
RWRD's personnel through the construction stages.
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2.1.2.2 The CMAR shall be responsible. for all construction means, methods, sequencmg, scheduhng and
coordination, and selection of subcontractors to perform the work.

2:1.2.3 Construction Phase services required of the CMAR may include the fo[lowmg:
Team management/coordmanon

Coordination with :
Construction (Including Potential Construction F’hasmg)
Scheduling/submittal process

Cost control/change order management

Subcontract management '

Field management

Safety/QC programs

All Public Relations requirements for the duration of the project -
Project close out

Complete all work within the agreed upon GMP

Warranty period services

End of Appendix “A” — Scope of Work
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APPENDIX “B”
SUPPLEMENTAL PROVISIONS — CONSTRUCTION COSTING (10 pages)

ARTICLE 1 — GENERAL

The Guaranteed Maximum Price (GMP) will be developed as provided for in this Appendix. The GMP Proposal
for the entire Work (or portions thereof) will be presented in a format acceptable to COUNTY, and will include the
clarifications or assumptions upon which the GMP Proposal is based.

A. Unless otherwise directed by COUNTY, each GMP proposal will include all of the following componehts:

1.

Summary of the GMP: A summary of the GMP with a total for each of the components of the GMP defined
in the Construction Provisions: (i.e. "Cost of the Work”, “CMAR Contingeéncy”, “Fee”) as described and as
shown in Attachment 1 to this GMP Appendix. If there will be multiple GMPs, then the GMP Summary
will be presented in a spreadsheet format with each successwe GMP in a separate column with the total
GMP in the rightmost column.

Scope of Work: a brief descriptjon of the Work to be performed for the Project or phase(s) to which the
GMP proposal applies. Exclusions must be clearly stated.

Schedule of Values — summary spreadsheet and backup documents: Spreadsheet with the estimated
cost organized by subcontract categories, systems, etc., and used to review the CMAR's applications for
progress payments. The supporting document(s) for the spreadsheet must be provided in an organized
manner that correlates with the schedule of values. The backup information will consist of the request for
bids, bids received, and clarification assumptions used for the particular bid item listed on the schedule
of values, if applicable.

List of Plans and Specifications used for GMP Proposal: A list of the Plans and Specifications with latest
issuance date including all addenda used in preparation of the GMP proposal. (Date stamped and signed
by CMAR). : .

List of clarifications, assumptions and exclusions: A list of the clarifications, assumptions, and exclusions
by CMAR with regard to the Scope of Work in the GMP proposal, to supplement the information contained
in the documents.

Project Schedule in CPM format: A Critical Path Method (CPM) diagram construction schedule. An
updated Project Management Plan will also be submitted with each GMP proposal.

A cash-flow forecast based on the proposed construction schedule, schédule of vaiues and GMP. If the
construction covered by the GMP overlaps construction performed under a prior GMP, their cash flows
will be consolidated into a single cash-flow statement

Subcontractor Selections / SBE Requirements / Utilization Form / Letters of Intent. A summary of the
Subcontractor Selections, including an SBE requirements section addressing the goals set for the Project
and the current status on meeting the Project goals. The Utilization form and Letters of Intent must be
attached when subcontractor selection has been made prior to final GMP submittal. . Subcontractor
selections must conform to the approved Subcontractor Seiection Plan.

B. The submittal package must be kept as simple as possible and be submitted on 8 % x 11 inch sheets. Coior
or shading must be Kept to a minimum. If used, the color or shading must not affect the reproduction of the
submittal in black and white. '

C. The Parties may, by agreement, use a simplified GMP format for smaller projects or phases, so long as the
documents supporting the GMP clearly delineate the Work—or that portion of the Work—to which the GMP
applies and provide a schedule for completion of the Work.
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ARTICLE 2 — COST OF THE WORK

A. Cost of the Work

The term “Cost of the Work" means costs necessarily incurred by CMAR in the proper perfor'mance of the Work.
Such costs will be at rates not higher than the standard paid at the place of the Project except with prior consent
of the COUNTY. The Cost of the Work includes only the items set forth in this Article 2.

B. Labor Costs

1.

Wages of construction workers directly employed by CMAR fo perform the construction of the Work at the
site or, with the- COUNTY’s approval, at off-site workshops. Cost to be reimbursed will be the actual -
wages paid fo the individuals performing the Work.

Wages or salaries of CMAR'’s supervisory and administrative personnel when stationed at the site with
the COUNTY's approval. No CMAR personnel stationed at CMAR’s home or branch offices will be
charged to the Cost of the Work, Non-field office based CMAR management and support personnel are
expected to provide service and advice from time to time throughout the job and their time deveoted to
project matters is considered to be covered by CMAR’s overhead.

Wages and salaries of CMAR'’s supervisory or administrative personnel who would normally be stationed
at the field office but who become engaged, at factories, workshops or on the road, in expediting the
production or transportation of materials or equipment required. for the Work, but only for that portion of
their time required for the Work.

-Employee bonuses and/or costs associated with -Employee- Stock Ownership Plans (ESOP) will not be

considered reimbursable labor or labor burden costs and will be considered non-reimbursable costs
covered by the CMAR's Fee. :

Costs baid or incurred by CMAR for taxes, insurance, contributions, assessments and benefits required

by law or collective bargaining agreements and, for personnel not covered by such agreements,
customary benefits such as sick leave, medical and health benefits, holidays, vacations and pensions,
provided such costs are based on wages and salaries included in the Cost of the Work under
Subparagraphs B. 1 through 8.3

When computing actuat costs chargeable to the Cost of the Work for payroll taxes, CMAR will give proper
consideration fo the annual limitations of the wages subject to applicable payroll faxes. CMAR may
accomplish this through the use of an accounting system which computes actual costs for payroll taxes .

" when incurred up to the wage limit cut-off and allocated same to all jobs by individual based on the time

worked on each job by the individual. Alternatively, CMAR may use an estimated net effective payroll
tax percentage fo allocate payroll tax costs during the year and make appropriate adjustments at the end
of the year or at the end of the project (whichever is more appropriate) to adjust the costs to actual net
payroll tax cost. Using the latter approach, if 50% of the wages paid to an employee during the year were
chargeable to the Cost of the Work, then only 50% of the actual annual costs of payroll taxes would be
allocable to the Cost of the Work.

Cost of the Work includes the actual net cost to CMAR for worker's compensation insurance attributabie
to the wages chargeable to the Cost of the Work per this Contract. The actual net cost of worker's
compensation will take into consideration all cost adjustments due to experience modifiers, premium
discounts, policy dividends, retrospective rating plan premium adjustments, assigned risk pool rebates,
any applicable weekly maximums, etc. CMAR may charge an estimated amount for worker's
compensation insurance costs, but will make appropriate cost adjustments to actual costs within forty-five
(45) days of receipt of actual cost adjustments from the insurance carrier.
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8.

10.

Overtime wages paid to onsite salaried personnel (if approved in advance in writing by COUNTY?) will be
reimbursed at the actual rate of overtime pay paid to the individual. No time charges for overtime hours
worked on the project will be allowed if the individual is not paid for the overtime worked. ‘

Any overtime premium or shift differential experise to be incurred by CMAR for hourly workers require
COUNTY's advance written approval before the incremental cost of the overtime premium or shift
differentiat will be considered a reimbursable cost. If CMAR is required to work overtime as a result of an
inexcusable delay or other coordination problems caused by CMAR or anyone for whom they are
responsible, the overtime premium and/or shift differential expense portion of the payrell expense and
related labor burden costs will be considered as cost not to be reimbursed.

Reimbursable labor burden costs will be limited to payroll taxes, worker's compensation insurance, the
employer's portion of union benéfit costs for union employees working on the project, and the actual
verifiable fringe benefit costs incurred by CMAR for non-union individuals working on the project subject
to the following maximum percentages for the following reimbursable non-union fringe benefit costs. The

following maximums {as a percentage of reimbursable actual wages by individual) apply for each of the

following types- of fringe benefit costs specifically attributable fo the each of the non-union personnel
working on the project: '

Medical Insurance, Dental, Life & AD&D insurance 12.00%
Holiday, vacation and other paid time not worked 10.00%
Pension Plan Contributions to Vested Employee Account, Simplified Employee

Pension Plans, or 401K matching plans {Note: ESOP related costs are covered by
" |Contractor FEE) : 10.00%

Note: For non-union personnel, no other fringe benefit costs (other than the 3 specific categories listed
“immediately above) will be considered reimbursable Cost of the Work. Any labor burden costs thaf are in excess
of the amounts considered reimbursable or are otherwise not considered refmbursable under the terms of this
Contract are intended to be covered by CMAR FEE.

C. Subcontract Costs

1.

2.

Payments made by CMAR to Subcontractors in accardance with the requirements of the subcontracts.

For Scope of Work bid packages typically performed by subcontractors, CMAR may “self-perform” such.
Work in accordance with Sections 2.3.9.10 — 12 of the General Conditions. All savings under any such
subcontract for “self-performed Waork” will be applied to reduce the Cost of the Work under this Contract
and the Guaranteed Maximum Price of this Contract. For purposes of defining "self-performed Work”
subject to this Contract, any division of CMAR |, or any separate CMAR or subcontractor that is partially
owned or wholly owned by the CMAR or any of their employees or employee’s relatives will be considered
a related party entity and will be subject to this provision regarding "self-performed Work™. No self-
performed Work will be allowed to be performed on a lump sum basis unless the County specifically .
accepts such an arrangement for designated trade(s) as part of an accepted GMP proposal.

CMAR (with respect to its suppliers, subcontractors and “all lower tier subcontractors) will provide
COUNTY advance written notice and will obtain COUNTY's approval for any proposed subcontract
change order, material purchase order, or other financial commitment in an amount in excess of five
thousand dollars ($5,000.00) prior to placing.such order or entering into such agreement (regardless of
whether or not any such commitment will affect the prime contract Guaranteed Maximum Cost}. Sums
applicable to any subcontract change order, purchase order or other financial commitment entered into in
violation of the above notice and approval requirement will not be included in the amounts owing to CMAR
whether as Costs of the Work or as reasonable termination costs in the event of termination.

D. Overhead

1.

Corporate overhead properly'allocable to the project will be considered a reimbursable cost.
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2,

The amount or rate of contribution to overhead must be established by independent audit and the same
or similar rate applied to other contracts with public or private entities.

E. Costs of Materials and Equipment Incorporated in the Completéd Construction

1.

3.

Costs, including transportation and storage, of materials and equipment incorporated or to be incorporated
in the completed construction.

Costs of materials described in the preceding Subparagraph E.1 in excess of those actually installed to
allow for reasonable waste and spoilage. Unused excess materials, if any, will become COUNTY's
property at the completion of the Waork or, at COUNTY's option, will be sold by the CMAR. Any amounts
realized from such sales will be credited to COUNTY as a deduction from the Cost of the Work. -

Proceeds from the sale of recyclablé materials, scrap, waste, e’_cc. will be credited to job cost.

F. Costs of Other Materials and Equipment, Temporary Facilities and Related Items

1.

Costs, including transportation and storage, installation, maintenance, dismantling, and removal of
materials, supplies, temporary facilities, machinery, equipment, and hand tools not customarily owned by
construchon workers, that are prowded by CMAR at the site and fully consumed in the performance of
the Work; and cost (less salvage vaiue) of such items if not fully consumed, whether sold to others or
retained by CMAR. Cost for items previously used by CMAR means fair market value.

Rental charges for temporary facilities, machinery, equipment, and hand tools not customarily owned by
construction workers that are provided by CMAR at the site, whether rented from CMAR or cthers, and
costs of transportation, installation, minor repairs and replacements, dismantling, and removal thereof.
Rates and quantities of equipment rented are subject to COUNTY's prior written approval.

The projected usage for each piece of equipment to be rented for use on the project and the estimated
total rentals will be considered by CMAR befare the piece of equipment is rented so that an appropriate
rent versus buy decision can be made. Purchased eguipment will be considered “job owned”. At the
completion of the project, CMAR will transfer title and possession of all remaining job-owned equipment
to COUNTY, or CMAR may keep any such equipment for an appropriate fair market value credit to job
cost mutually agreed to by COUNTY and CMAR.

Each piece of equipment to be rented will have hourly, daily, weekly, and monthly rates and the most
economical rate available will be reimbursed based on the circumstances of actual neéed and usage of the
piece of equipment while it is stationed at the jobsite. When the piece of equipment is no longer needed
for the Work, no rental charges will be reimbursed if the piece of equipment remains at the jobsite for the

‘ convenlence of the CMAR.

Reimbursable equipment rental rates for CMAR-owned equipment will not exceed the published rates in
the latest edition of the "Rental Equipment Blue Book.” If the Blue Book does not contain information
refated to the type of equipment rented, CMAR will be allowed fo use a maximum equipment rental rate
not greater than current competitive rental rates from local third party equipment rental companies.

The aggregate rentals chargeable for each piece of CMAR-owned tools or equipment will not exceed fifty
percent {(50%) of the fair market value of such equipment at the time of its commitment to the Work. The
original purchase price and date of purchase of the equipment will be documented with a copy of the
purchase invoice for the piece of equipment. Such aggregate limitations will apply and no further rentals
will be charged even if a piece of equipment is taken off the job and is later replaced by a simiiar piece of
equipment. For purposes of computing the aggregate rentals applicable to aggregate rental limitations,
rental charges for similar pieces of eqmpment will be combined if the pieces of equipment were not used
at the same time,
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10.

11.

12,

13.

14.

15.

16.

Fair market value for used material and equipment as referred toin this Contract will mean the estimated
price a reasonable purchaser would pay to purchase the used material or equipment at the time it was
initially needed for the job. Note: This is usually lower than the price a reasonable purchaser would pay
for similar new construction material or construction equipment.

Rental charges for equipment which is not owned by CMAR or any of its affiliates, subsidiaries, or other
related parties and is rented from third parties for proper use in compietion of the Work will be considered -
reimbursable and will be reimbursed at actual costs, as long as rental rates are generally competitive with
those prevailing in the locality. For any lease/purchase arrangement where any of the lease/purchase
rental charges were charged to COUNTY as reimbursable job costs, appropriate credit adjustments to job
cost will be made for an appropriate pro rata share of the fair market value of the eguipment at the time it
was last used on the job.

Except for charges incurred in responding to an emergency, standby, or idle time charges for CMAR-
owned equipment are allowable only to the extent specifically approved by COUNTY as part of a changed
conditions claim or force account work. County will not pay for equipment idfe time unless the equipment
is engaged in County-authorized force account or ‘other time and materials work, and then only for the
time it is engaged in such work. When the authorized work is completed or the equipment ceases to be
used for that work, payment for idle time stops. Standby and idle time charges not specifically so approved
are not allowable. Allowable standby and idle time charges may not exceed eight {8) hours in any one
working day nor forty (40) hours in any workweek. The charge for standby or idle time may not exceed
thirty-three percent (33%) of the agreed rental rate for the particular piece of equipment. No standby or
idle time charges will apply after the last use of equipment on the project for both CMAR-owned equipment
and egquipment rented from third parties.

All losses resulting from lost, damaged, or stolen tools and equipment will be the sole responsibiiity of
CMAR, and notof COUNTY, and the cost of such losses is not reimbursable to CMAR under this Cantract.
CMAR will be solely responsible for replacement of any job-owned tools and equipment lost, damaged,
or stolen while in CMAR’s custody.

CMAR will maintain a detailed equipment inventory of all job-owned equipment (either purchased and
charged to job cost, or job-owned through aggregate rentals) and such inventory will be submitted to
COUNTY each month. For each piece -of equipment, such inventory should contain at a minimum (1)
original purchase price or acquisition cost (2) acquisition date (3) approved FMV at the time the piece of
equipment was first used on the job and (4) final disposition.

All costs incurred for minor maintenance and repairs will be reimbursed at actual cost. Such costs include
routine and preventive maintenance, minor repairs, and other incidental costs. Repairs and/for
replacement of a capital nature are considered to be covered by the rental rates. Major repairs and
overhauls are not considered routine and ordinary, consequently such costs are nof reimbursable and are
intended to be covered by the rental rates.

Costs of removal of debris from the site.
Costs of document reproductions, facsimile transmissions and long-distance telephone calls, postage and
parcel delivery charges, telephone service at the site, and reascnable petty cash expenses of the site

office.

That portion of the reasonable expenses of the CMAR's personne! incurred while traveling in discharge
of duties connected with the Work.

No travel expenses will be reimbursed fo CMAR'’s representatives unless Project related travel required
them to travel to a destination more than fifty (50) miles from the project location. Any travel involving

~airfare will require advance written approval by COUNTY’s authorized representative. If approved,

compensation for travel will be subject to COUNTY’s current frave! policy or, in absence thereof, the then
current U.S. General Services Administration per diem rates.
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17. Storage costs for materials and equipment suitably stored off the site at a mutually acceptable location, if

approved in advance by COUNTY.

18. Reproduction costs will be the actual costs of reproduction subject fo a maximum of five cents ($0.05) per

square foot for prints and a maximum of five cents ($0.05) per 8 1/2 by 11 inch page for offset print or
photo copied documents. Telephorie costs will be the actual costs paid to the third party telephone
company for the field office telephone. :

G. Miscellaneous Costs

1

2.

That portion of insurance and bond premiums that can be directly attributed to this Contract:

All premmms for any insurance and bonds required for the prOJectWIII reflect the net actual costs to CMAR
after taking into consideration cost adjustments due to experience modifiers, premium discounts, policy
dividends, retrospective rating plan premium adjustments, assigned risk pool rebates, refunds, etc.

The amount to be reimbursed to CMAR for all contractually required liability insurance will be actual costs
not to exceed a total of one-half of one percent (0.5%) of the net reimbursable Cost of Work {(not including
liability insurance and not including fee). If CMAR’s cost of contractually required liability insurance is
greater than the amount agreed to be reimbursed per this Contract provision, the difference will be
considered to be covered by CMAR's fee.

in the event CMAR and COUNTY mutually agree that CMAR may utilize worker's compensation insurance
programs that involve either self-insurance and/or large - deductibles, the maximum amount to be
considered reimbursable costs under this Contract will not exceed an amount equal to forty percent (40%)
of the standard state worker's compensation rates applicable times CMAR straight time wages. Any
CMAR costs incurred in connection with the agreed upon worker's compensation insurance program that
exceeds the amount reimbursed by COUNTY under the formula in this paragraph will be considered to
be covered by the CMAR's fee.

in the event that the CMAR and COUNTY mutually agree that CMAR may utilize a subcontractor default
insurance program (sometimes referred to as SUBGUARD), the maximum amount to be considered
reimbursable costs under this Contract will be seven-tenths of one pércent (0.7%) of the total amount of
subcontracts enrolled in such an insurance program. Enroliment in any such program will be limited to
subcontracts in excess of one hundred thousand dollars ($100,000.00). Any CMAR costs incurred in
connection with CMAR s élected subcontractor ~ default insurance program that exceed the amount
reimbursed by COUNTY under the formula in this paragraph will be considered to be covered by CMAR’s
fee. In the event CMAR and COUNTY mutually agree that CMAR may bond selected subcontractors
rather than enroll them in the subcontractor default insurance program, the net cost to purchase any such
bonds will be reimbursed in lieu of the seven-tenths of ane percent {0.7%) allowance for insurance cost.

In the event that CMAR and COUNTY mutually agree that CMAR may utilize a CMAR Controlled
Insurance Program {CCIP) the maximum to be considered reimbursable costs under this Contract will be
two percent (2%) of the final agreed upon Guaranteed Maximum Price of this Contract. This two percent
(2%) cost factor will cover all insurance required to be carried by the CMAR and all applicable
subcontractors covered by this Contract (specifically worker's compensation insurance, general liability
insurance, excess liability insurance, umbrella liability insurance}. Any CMAR cost incurred in connection
with the mutually agreed upon CCIP program that exceeds the amount reimbursed by COUNTY under
the formula in this paragraph will be considered to be covered by CMAR's fee. -

Sales, franchise, use, or other taxes imposed by a governmental authority that are related to the Work.

Fees and assessments for the building permit and for other permits, licenses, and inspections for which
CMAR is required by the Contract Documents to pay.
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9. Fees of laboratories for tests required by the Contract Documents, except those related to defective or
nonconforming Work and which do not fall within the scope of Subparagraph 2.H.3.

10. Royalties and license fees paid for the use of a particular design, process, or product required by the
Contract:Documents; the cost of defending suits or claims for infringement of patent rights arising from
such requirement of the Contract Documents; and payments made in accordance with legal judgments
against CMAR resulting from such suits or claims and payments of settlements made with COUNTY's

- consent. However, such costs of legal defenses, judgments and settlements will not be included in the
calculation of CMAR’s Fee or subject to the Guaranteed Maximum Price.

11. Data processing costs related to the Work, subject to 2.G.12, below.

12. Allowabie data processing costs will be limited to the cost of personal computer hardware used at the field
office in the normal day-to-day administration, management, and control of the Project. The aggregate
charges for-any such hardware will not exceed the FMV of the hardware at the time it was brought to the
field office.” If the total charges for any particular piece of hardware reach an amount equal to the FMV,
that particular piece of hardware will be turned over to COUNTY whenever it is no longer needed for the
Project. If CMAR and COUNTY mutually agree that CMAR may keep the particular piece of hardware,
the job costs will be credited with a mutually agreeable amount which will represent the FMV of the
particular piece of hardware at the time it was no longer needed for the Project. Software or other costs
associated with the use of computer programs will not be considered to be a reimbursable cost and will
be considered to be covered by CMAR's Fee.

13. Deposits lost for causes other than CMAR's negligence or failure to fulfill a specific responsibility to
COUNTY as set forth in the Contract Documents. '

14, Expenses incurred in accordance with CMAR’s standard personnel policy for relocation and temporary
living allowances of personnel required for the Work, if approved in advance by COUNTY. Note: Atthe
current time, it is not anticipated that any such costs will be necessary to staff the project. If, however,
CMAR determines that such expenses will be necessary to properly slaff the job, COUNTY's advance
written approval will be required before any such costs are considered reimbursable. In the event that
COUNTY authorizes the reimbursement of relocation costs, the reimbursable refocation expenses will be
limited to a maximurm of fifty thousand dollars ($50,000.00) per person. Any relocation cost incurred by
CMAR in excess of the amount reimbursed by COUNTY will be-considered fo be covered by CMAR’s
FEE. :

H. Other Costs and Emergencies

1. Other costs incurred in the performance of the Work if and to the extent approved in advance in writing
by COUNTY.

2. Costs incurred in taking action to prevent threatened damage, injury, or loss in case of an emergency -
affecting the safety of persons and property.

3. Costs of repairing or correcting damaged or nonconforming Work executed by the CMAR, Subcontractors
or suppliers, provided that such damaged or nonconforming Work was not caused by negligence or failure
to fulfill a specific responsibility of CMAR and only to the extent that the cost of repair or correction is not
recoverable by CMAR frominsurance, sureties, Subcontractors, or suppliers. ]

4. Costs incurred to provide site safety, including all Traffic Control; however, to the extent any cost referred
to in this paragraph is incurred by reason of the negligence or other fault of CMAR or any Subcontractor.
or sub-subcontractor or is reimbursable by insurance or otherwise, then such costs will be excluded from
the Cost of the Work. :

APPENDIX "B” — SUPPLEMENTAL PROVISIONS — CONSTRUCTION COSTING



ARTICLE 3 - COSTS NOT TO BE REIMBURSED

A

The Cost of the Work will not include:

1. Expenses of CMAR's principal office and offices other than the site office and salaries and other
compensation of personnel stationed at CMAR’s principal office or offices other than the site office may
not be charged directly to the project. Such expenses will be included in overhead.

2. Costs of CMAR's home office computer services or other outside computer processing services will be

~ considered overhead and general expense. Accordingly, CMAR should not plan-to perform any such
- computer related services or alternatives at the field office when such services or functions can be
performed at CMAR's home or branch offices, or other outside service locations.

3. CMAR's capital expenses, including interest on CMAR's capital employed for the Work.

4. Rental costs of méchinery and equipment, except as specifically provided in Subparagraph 2.F.2 above.

5. Except as provided in Subparagraph 2 H.3 abové costs due to the negligence or failure to fulfill a specific
responsibility of CMAR , Subcontractors and suppliers or anyone directly or indirectly employed by any of
them or for whose acts of them may be liable.

Any cost not specifically and expressly described in Article 2.

Costs, other than costs included in Change Orders approved by COUNTY, that would cause the Guaranteed

Maximum Price to be exceeded.

All costs, if any, in excess of the cumulative GMP as set forth in the Contract.

Legal expenses incurred in prosecuting or defending claims in mediation or litigation (including without
limitation, legal expenses incurred pursuant to defending and |ndemnn‘y|ng COUNTY and other Covered | .
Parties).

ARTICLE 4 - DISCOUNTS, REBATES AND REFUNDS

A

B.

Cash discounts obtained on payments made by CMAR will accrue to COUNTY if (1) before making the
payment, CMAR included them in an Application for Payment and received payment therefor from COUNTY,
or{2) COUNTY has deposited funds with CMAR with which to make payments; otherwise, cash discounts will
accrue to CMAR. Trade discounts, rebates, refunds, and amounts received from sales or surplus materials
and equipment will accrue to COUNTY, and CMAR will make provisions so that they can be secured.

1. Cost of the Work will be credited with all insurance policy discounts, performance and payment bond..
rebates or refunds, refunds or return premiums from any subcontractor default insurance, refunds or
rebates from any CMAR controlled insurance programs applicable to the project, merchandise rebates
of any nature, refunds of any nature, insurance dividends; and a portion of any volume rebates or free
material credits earned with purchase of material or other goods and services charged to the job.

2. “Cash” discounts which nﬁay accrue to CMAR will be limited to a maximum of one and cne-haif percent
(1.5%) of invoice cost. Any portion of “Cash” discounts greater than one and one-half percent (1.5%}) will
automatically accrue to COUNTY if CMAR is eligible to take advantage of the discounts.

Amounts that accrue to COUNTY in accordance with the provisions of Paragraph 4.A.1 will be credited to
COUNTY as a deduction from the Cost of the Work.
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ARTICLE 5 - CONTINGENCY FUND

Generally:

A.

The GMP may include a CMAR Contingency in the amount stated in the GMP Summary. Each line item of
the GMP Summary for which risk remains after the Pre-construction Phase will carry an agreed on
contingency that can be traced back to the initial cost model. Subjectto the terms of the Contract Documents
and with pricr notification to and approval by COUNTY, CMAR will be entitled to allocate from and apply

. against the CMAR Contingency increases in the Cost of the Work that could not have been reasonably

anticipated by a CMAR using the standard of care and skill that a professional CMAR in Arizena would
exercise under similar conditions at the time the GMP was established or for increases in General Condition
Costs. COUNTY may disallow such CMAR Contingency use and deny reimbursement in the absence of
prior notice or if COUNTY determines that the use was not consistent with the Contract Documents.

| CMAR may not apply, use, or allocate from the CMAR Centingency any amcunts for any of the foregoing

purposes that are the result of a material breach or material failure to perform by CMAR, any subcontractor ,
or vendor {except as necessary to replace any subcontractor , or vendor because of the bankruptcy or failure
of such entity to perform), or any entity for which any of them are liable or respon5|ble at law or under the
Contract Documents; or for any non- allowable costs of the Work.

Each application of the CMAR contingency by CMAR will be reflected (with narrative explanation) on the
Application for Progress Payment for the period during which CMAR makes such application. Application of
CMAR Contingency to any particular risk event should not exceed the agreed associated amount of the CMAR
‘Contingency previously assigned to the specific line item in the GMP. Any portion of the CMAR Contingency
remaining unapplied at final completion will be a credit against and reduce the GMP. When CMAR utilizes
CMAR's Contingency funds, CMAR will make the appropriate changes to the Schedule of Values with the
next regular progress payment request. CMAR will deduct the amount of CMAR's Contingency funds used
from CMAR's Contingency line item and add the same amount to the line item on the Schedule of Values
where the funds were used. If CMAR’s Contingency funds are used for a new line item that was not included
in the original Schedule of Values, CMAR will so indicate.

CMAR Contingency is not cumulative across multiple GMPs.

COUNTY’s Contingency is a sum of money in the Contract but not included in the GMP that may be used at
the discretion of COUNTY to cover any increases in Project costs that result from COUNTY directed changes,
changed site conditions, or additional costs of Allowance Items the cost of which exceeds the Allowance
therefor. COUNTY’s Contingency will be added to the GMP amount provided by CMAR, the sum of which
will be the full Contract price for construction. Markups for Censtruction Fee taxes, and overhead will be
applied by CMAR at the time that COUNTY'’s Contingency is used.

COUNTY's Contingency and CMAR Contingency will not be combined into a single project contingency. - |
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ATTACHMENT 1 TO APPENDIX “B”
GMP Summary Format

AMOUNT

CONSTRUCTION COSTS:

Cost of Construction

|| CMAR Contingency _

INDIRECT CONSTRUCTION COSTS:

General Conditions

QOverhead

Insurance

|| Payment and Perfi

anc

|en|en |en|enlen A |en |t

uran

items above) _

3| e

OTHER PROJECT COSTS:

COUNTY Cont| nc

END APPENDIX “B” — SUPPLEMENTAL PROVISIONS—CONSTRUCTION COSTING
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ARTICLE 1 - GENERAL ARTICLES

11

1.2
1.2.1

122

1.2.3

124

125

128

MUTUAL OBLIGATIONS

COUNTY, Construction Manager at Risk {CMAR), and Design Professiocnal (DP) commit, at all
times, to cooperate fully with each other, and proceed on the basis of trust, confidence, and good
faith to permit each party to realize. the benefits expected and afforded under the Contract
Documents, which benefits include the satisfactory and timely completion of the Project and
performance of all obligations required by or inferable from the Contract Documents.

BASIC DEFINITIONS

“Actual Cost of the Work” is the aggregate amount of CMAR Direct Construction Costs and Indirect
Construction Costs properly and actually chargeable to COUNTY when caiculated under the
provisions of Appendix “B” of the CMAR Contract throughout the Project up to the time of Final
Completion. :

“Allowances” are items established by COUNTY in the GMP as estimates for the cost of items of
included in the Work. To the extent that the Actual Cost of the Work is lesser or greater than the
corresponding estimate, the GMP will be reduced or increased by Change Order with such amount
being added to or taken from COUNTY's Contingency.

“Bidding Contingency”, or “CMAR Contingency” means that part of the Guaranteed Maximum Price
(GMP) the CMAR may use during the Bidding or Construction Phase as provided in these General
Conditions at 7.11, to cover any excess of the amount bid by a subcontractor over the amount for
that Work in the GMP, or to cover legitimate unforeseen construction expenses once construction
begins. Contingency may not be used to cover the cost of any Work on the Project after issuance
of the Certificate of Final Completion.

“CMAR Authorization” — Chapter 6 of Title 34, Arizona Revised Statutes

"CMAR” means the CMAR and all persons and entities identified as members of the CMAR team
in the CMAR's response to COUNTY’s SFQ that led to the Confract with all Contract Amendments,

" and any substitutes permitted under the terms of the Contract, and these General Conditions. The

CMAR participates in the Pre-Construction Phase as set forth in Pre-Construction Phase Services
Contract by, among other things, developing a cost model and refining it during design to ensure
construction costs remain within COUNTY’s budget, doing value engineering and reviewing
constructability, preparing schedules, and identifying the life-cycle implications of alternate designs,
systems, and materials. During construction, the CMAR assumes all risk for price and
schedule under the Contract and its GMP, except as otherwise provided in the Contract.

“Construction General Conditions” include, but are not limited te, the following types of costs during
construction: Project Director costs directly attributable to time expended in execution of the project,
whether on- or offsite; payroll costs for project manager or construction manager for work
conducted at the site; payroll costs for the superintendent and full-time general foremen; payroll
costs for other management personnel resident and working on the site; general support workers
not included in direct labor costs (e.g. loading/unloading, clean-up, etc.); onsite administrative office
personnel, costs of offices and temporary facilities including office materials, office supplies, office
equipment, minor expenses; utilities, fuel, sanitary facilities and telephone services at the site; and
fees for licenses. General Conditions specifically exclude, without limitation, the following: Home
(off-site) Expenses, Profit & Overhead, Home Office Personnel such as Corporate Executive,
Project Executive; Home Office Staff Transportation & Travel Costs; Home Office Accounting &
Contract Forms; Legal Expenses; Project Staff Moving Expense; off-site Staff Training & Education;
Pre-Mobilization Office Space; off-site Equipment & Supplies; Forms; Estimating &
ValuefConstructability Analysis; Warranty Coordination; Legal Expenses, Contractor Yard not
Dedicated to Project, Contractor Association Fees, Licenses & Memberships; Cost over GMP,
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1.2.7

128

129

1.2.10

1211
1212
1.2.13

1.2.14

1215

1.2.16

Corrective Work, Bonuses, Cost of Living Allowance, marketing expenses, corporate sponsorships
and entertainment, and Promotional or Celebratory Expenses the CMAR incurs while pefforming
and completing the Project. The Parties acknowledge that some portion of the General Conditions
represent upfront costs asscciated with mobilization and startup of canstruction. These amounts
will be deducted from the total amount of General Conditions in the GMP and the balance will be
divided by the number of days allowed for performance to arrive at a fixed daily rate for use in
estimating the amount, if any, of the adjustment for General Cenditions associated with changes in
Contract Time or for the number of workdays in any particuiar month.

“Construction Documents” are the plans and specifications prepared by the DP for the Project,
approved by COUNTY, and incorporated into the Contract by reference after such approval, to be
used to construct the Project. All Contract Amendments, Change Orders, and other modifications
to the Construction Documents must be approved by COUNTY prior to incorporation into the
Contract .

“Construction Phase Fee” includes profit and unallowable costs, and overhead in the case of
vertical construction. The Construction Phase Fee will initially be calcuiated not-to exceed five
percent (5%) of Direct Construction Cost only, and then will be fixed as a dollar amount as mutually
negotiated and agreed to by the Parties. Overhead will be treated as described in 1.2.24,

“Contract Float” - If the CPM schedule of the Work anticipates early completion of all or any part of
the Work, Contract Float is the number of calendar days between CMAR’s anticipated date for eariy
completion of all or any such part of the Work and the correspondmg specified Contract Time. Itis
owned jointly by COUNTY and CMAR

“Contract Time" is the time allotted in the Contract Documents for completion of the Work,

“Cost of the Work” consists of those items of Work which are paid for by COUNTY to the CMAR
consisting of those Direct Construction Costs and Indirect Construction Costs set forth as allowable
in Appendix “B” Construction Costing.

“Day” as used in these General Conditions refers to a calendar day unless otherwise dencted.

"Deiiverables” - the Work product prepared by the CMAR within the definition of the Scope of Work
in the Contract. Some of these deliverables provided by the CMAR during the Pre-Construction
Phase are the Cost Model, Project Schedule, Schedule of Values, Evaluations of Alternatives |
Procurement Strategies, proposed SBE Utilization, Subcontractor and Supplier bid packages and
Contracts.

Design Professional ("DP*) or Engineer is contracted with COUNTY, and a) is a qualified
professional properly licensed in the State of Arizona to furnish applicable design services (and
construction administration services, if so designated by COUNTY), and b) is responsible for the
review of submittals, responding to CMAR Requests for information (RFI), , and Substantial
Completion, if so designated.

*Design Submission Documents” consist of the drawings and specifications submitted at specific
milestones in the design effort by the DP and other documents prepared by the CMAR that are
submitted for COUNTY's approval for each milestone in Project design. Because design -
milestones may vary from project to project, COUNTY will notify CMAR in writing of the milestones
applicable to the pro;ect covered by this Contract. Such milestones will be as binding as if set forth
herein. '

Direct Construction Cost is the sum of all applicable Construction General Conditions costs,
subcontractor costs, costs of self-performed Work (if approved in writing in advance by COUNTY),
Allowances and Contingencies. Contingencies specifically include Bidding and Construction
Contingency, Design Contingency, and Schedule Contingency, as applicable.
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1.2.17

12.18

1219

1.2.20

-1.2.21

1.2.22

1.2.23

1224 ¢

12.25

1.2.26

1.2.27

1.2.28

“Final Completion” is defined as one hundred percent (100%) completion of all Work described by
or reasonably inferred from the Project Criteria and Contract Documents, including but not limited
to all punch lists, Close-Out Dacuments, and COUNTY training/start up activities, if included.

“‘Guaranteed Maximum Price” (GMP) is the dollar amount that the CMAR guarantees to be the
maximum amount due from COUNTY to the CMAR under the Contract for Construction Phase
services. It is the sum of CMAR’s Construction Phase Fee, the Cost of the Work, and
Contingencies and Allowances established in-accordance with the Contract. The GMP is subject
to additions or deductions due to changes in the Scope of Work. All costs, which exceed the GMP
and are not authorized by written Change Order, are to be paid by the CMAR and not COUNTY.

Governmental Agency is any unit of federal, state, or local government with regulatory authority
over any aspect of the Work.

“Hazardous Material” means any waste, substance, object, or material deemed hazardous under
federal, state, or local law, including “hazardous substance™ asdefined under CERCLA, “hazardous .
waste” as defined under RCRA, and “hazardous material” as defined under US DOT regulations
(49 CFR 100-180).

indirect Caonstruction Cest is the sum of all applicable insurance costs, bond costs and applicable
sales or use taxes, but excludes Construction Phase Fee.”

‘Legal Requ'ireme-nts” include all regulations, policies, procedures, and practices of COUNTY and
all applicable rules, laws, codes, ordinances, and regulations of any federal, state, or local
government or quasi-governmental entity having jurisdiction over the Work, the practices involved

" in the Work, or any Work performed.

“Open Book Cost” is the Actual Cost of the Work as compiled and recorded in accordance with the
provisions of Subsection 2.1.14 of these General Conditions. :

QOverhead” is generally comprised of those items specifically excluded from General Conditions in
paragraph 1.2.6 except for Estimating and Value/Constructability Analysis and profit.  If this
Contract is for vertical construction, Overhead will be included in the Construction Fee. If this
Contract is not for vertical construction, then Overhead will be separately stated in the GMP
Summary. Job Overhead will be included in General Conditions.

“Partnering or Teaming” is a mutual effort by all parties involved in the Project, principally COUNTY,
the DP, and the CMAR, to cooperate and coordinate efforts to achieve the final result intended by
the Project criteria. Al involved use their expertise for the benefit of all. Partnering requires
flexibility and appreciation of the positions of other parties and willingness to make compromises
for the benefit of all. COUNTY has the exclusive right to decide whether to use Partnering on the
Project and will indicate its decision during the Pre-Construction Phase,

“Pre-Construction Phase Fee” includes all direct and indirect costs of CMAR in providing Pre- '
Construction Phase Services until completion of the Construction Documents and the award of aII '
bid packages, plus associated Overhead and profit.

"Project Budget® is the funding available to the COUNTY for the total cost of the Project, including
the DP, CMAR’s Pre-Construction Phase Fee, the GMP (including CMAR’s Construction Phase
Fee, Constructron Services, and Contingencies), permit fees, and other costs necessary to achieve
Final Completion of the Project.

“Project Criteria” developed by or for COUNTY describe COUNTY's program, requirements and
objectives for the Project, including (if vertical} use, space, price, time, site, utility, parking, and
expandability requirements, as well as all submittal requirements and other requirements affecting
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1.2.29

1.2.30

1.2.31

1.2.32

1.2.33

12.34-

1.2.35

1.2.36

1.2.37

13.

CMAR's 'performance of its Work. The Project Criteria may include conceptual documents, design
criteria, performance requirements, and other Project specific technical materials and requwements
prepared by or for COUNTY.

“Project Manager” refers to the COUNTY Representative that is responsible to COUNTY for the
Project completion within COUNTY established Schedule Budget and Scope In this document
“Project Manager” is the same as "COUNTY”

“Punch List" are those minor items of Work identified and listed by COUNTY or DP and agreed to
be completed by CMAR after Substantial Completion and prior to Final Completion, which do not
prevent the Project from being fully used for the purpose for which it is intended.

“Savings” is the difference, if any, between the GMP and the Actual Cost of the Work and will be
allocated as set forth in Article 7. Amount of savings is to be determined by COUNTY with such
assistance as COUNTY requests of CMAR and is to be based cn the GMP in effect on the date of
Final Completion of the entire Work.

“Site” is the land and other areas on which the Project is located.

“Subcontractor” (of any tier) is any entity or person who performs a portion of the Work, on or off
site, directly on behalf of the CMAR, including any materials, workers and suppliers, and includes
all employees, agents and authorized representatives of such entities or persons.

“Substantial Completion” is the date on which CMAR's Work, or an agreed upon portion of the
Work, is sufficiently complete, as determined by the DP or COUNTY's issuance of a Certificate of
Substantial Completion, so that COUNTY can fully occupy and utilize the Project, or a portion
thereof, for the purposes for which it is intended. In order fo achieve substantial cormpletion, all
Work must be complete, including all tests and inspections, except for items included on the
approved punch list.

“Total Float” is the number of calendar days by which the Work or any part of the Work may be-
delayed without necessarily extending a pertment Contract Time. Total Float is at least equal to
Contract Float.

“Value Engineering Proposal” is a modification to the Work proposed by the CMAR after the
Effective Date of the Contract for the purpose of reducing the total cost of construction while sfill
delivering a quality and functional Project. Value Engineering is part of the broader goal of obtaining
optimum value for each dollar COUNTY spends on the Project.

“Work” is comprised of all activities required in order fo compiete the Project as defined by the
Project Criteria and Contract Documents, including procuring and furnishing all materials,
equipment, services, and labor reasonably inferable from the Contract Documents, or from
prevailing trade usage ‘and custom.

CONTRACT GENERAL CONDITIONS

These provisions set forth the mutual understanding and agreement of the Parties regarding the Contract
general conditions or subjects addressed therein.

1.3.1

1.3.2

1.3.3

COUNTY has hired or will hire a DP to design the Project.

The design for the Project may not be compiete at a) the time the GMP is agreed fo; b) the time of
execution of the Contract; or ¢) both a) and b).

CMAR will cooperate and interact with and advise the DP in producing a completed design for the
Project that is acceptable to COUNTY, all as more fully described in the Contract Documents.
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1.3.4  When the Design Documents are complete and requisite approvals obtained and are then
accepted by COUNTY, they become part of the Contract Documents without further action by the
Parties as though they were specificaily set forth therein at the time of execution of the Contract

ARTICLE 2 - CMAR’S SERVICES AND RESPONSIBILITIES

21

211

GENERAL SERVICES

CMAR's Representative will attend all meetings and assist COUNTY during. the Pre-Construction
Phase in accordance with these General Conditions. During the Construction Phase, the CMAR’s
Representative, and Superintendent as necessary, will be at the Site at all times when Work is
being performed, and will have the necessary expertise and expenence required to properly
supervise the Work. CMAR'’s Representative will communicate regularly with COUNTY and DP
and be vested with the authority to act on behalf of CMAR as to all matters. The expectation is that
meetings will be collaborative among the COUNTY, DP and CMAR as described below.

21.11

2112

2113

The CMAR, DP and COUNTY will attend all regular meetings, including eriing design
reviews, and such additional meetings that are called as provided below.

During the Design Phase all regular meetings will be scheduled by the DP with the
agreement of the CMAR and approval of COUNTY. Unless otherwise agreed, meetings
will be held weekly for the purpose of tracking design progress and consistency with
COUNTY'’s requirements. DP will be responsible for fracking and reporting on the design
evolution log. CMAR will be responsibie at such meetings for cost and scope tracking,
early identification of long-lead items, and making recommendations regarding
constructability, construction sequencing, materials, and other factors that can have a
material impact on cost or schedule. COUNTY will schedule all additional meetings.

During the Design Phase, DP will take minutes at each meeting and distribute draft minutes

- within three (3) business days after each meeting. The CMAR and COUNTY will promptly -
review the minutes of each meeting and deliver any comments to the DP.- The DP will

promptly issue final minutes of each meeting, which will be approved by DP, CMAR and
COUNTY. ‘ ,

2.1.1.4 At the commencement of the Construction Phase, COUNTY, CMAR, and DP will meet to

2115

review cooperation, coordination, and if applicable, partnering during the construction
phase and to establish procedures governing, among other matters, submittals and
scheduling of site activities.

During the Construction Phase there will be weekly progress meetings of the DP, CMAR, -
and COUNTY. The CMAR will schedule and conduct the progress meetings during the
Construction Phase. The weekly progress meetings wiil be used to discuss jointly such
matters as procedures, progress, scheduling, submittals, requests for information (RF1),
any Work deficiencies, any other actual problems or potential problems, fixes to and limits
on actual problems, and ways to avoid, limit, or fix potential problems. At each meeting,
the CMAR will provide and discuss a CPM-based look ahead schedule of construction
activities to be accomplished in the next three weeks. Presentation of the loock-ahead does
not substitute for the twenty-four (24) hour advance naotice required in section 2.6.10.8 prior
to all special inspections. COUNTY, DP, and CMAR will contribute their gocd faith efforts
in such discussions to find ways (i) to complete the Project within the Contract Time(s) in
accordance with the Construction Documents and the other CMAR Contract Documents
and within the Guaranteed Maximum Price; (ii) to limit and fix actual problems; (ii} to
anticipate and then avoid, limit or fix potential problems; and (iv) to discuss and decide
other matters brought up by COUNTY, DP, or CMAR. None of these discussions will affect
or impair the respective rights, responsibilities and obligations of DP, CQUNTY, and CMAR.
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214

under the DP Contract or the CMAR Contract.
2.1.1.6 During the Construction Phase, special on-site meetings will be held as requested by
COUNTY, DP, or CMAR,

2.1.1.7 During the Consfruction Phase, the CMAR will take minutes at each meeting and distribute
draft minutes within three (3) business days after each meeting. The DP and COUNTY
will promptly review the minutes of each meeting and deliver any comments to the CMAR,
The CMAR will promptly issue final minutes of each meeting, which will be approved by
CMAR, DP, and COUNTY. '

-2.1.1.8 CMAR and DP, when requested by COUNTY, wil attend,' make presentations and

participate as may be appropriate in public agency or community meetings related to the
Project. DP will provide drawings and illustrations and CMAR will provide schedule
diagrams, budget charts and other materials describing the Project when thelr use is
req ulred or appropriate in any such meetings.

During both the Pre-Construction and Construction Phases the CMAR will provide GOUNTY and
DP, on a monthly basis, a written status report detailing the progress of the Work during that month,
including whether the Work is proceeding according to Schedule, an updated and current.Critical
Path Method (CPM) Schedule, an updated and current Work cash flow projection for the duration
of the Project, copies of the construction Superintendent’s daily site reports, identification of any
discrepancies, conflicts,, or ambiguities existing in the Construction Documents that require
resolution, whether health and safety issues have arisen in connection with performance of the
Work, and whether other matters exist that require resolution so as not to jeopardize CMAR's ability
to complete the Work for the GMP(s) on schedule and within the Contract Time(s). The CMAR's
monthly report will also include a cost tracking report with the updated Cost Model, projected final
cost, subcontract amounts and buy-out status and status of contingency and allowance usage.

Within thirty (30) days after executing the Contract, CMAR will prepare and submit to COUNTY: |

2.1.3.1 A Critical Path Method Master Schedule (CPM Schedule) for the Work including the
activities in the Design Phase and the Construction Phase through bid and award. The
CPM Schedule must include three (3) weeks of COUNTY review time for Design
Submission Documents at each milestone and adequate time for Government Agency and
for other regulatory-type reviews and for all other necessary approvals. The CPM Scheduie
will indicate the dates for the start and completion of the various stages of Work, including
the dates when COUNTY information and approvals are required and all necessary
shutdowns or suspensions of COUNTY or separate vendor activities on the site (if any).
The CPM Schedule must allow for such multiple bid packages and fast-tracked
construction as may be required and include any contemplated completion date(s) earlier
than those required by the Contract Documents.

2.1.3.2 A Cost Model for construction of the project. The Cost Model must contain all of the costs

: that will be included in the GMP, including cost of the Work, general conditions, bonds,

insurance, permits, taxes, .including, without limitation, applicable sales taxes and

transaction privilege tax, CMAR's construction fee, contingency, and any other costs in the

GMP. As part of the Cost Model, the CMAR will also identify all areas of concern or risk

and assign a separate and reascnable contingency to each of them. The COUNTY and

DP will review these submissions and may request changes. . Final ¢contingency amounts

will be as agreed by the Project Team. The statement of areas of concern/risks will be

stratified by cost to enable the Project Team to focus in pre-construction on resolving or

_eliminating the most costly uncertainties. CMAR will update the Cost Model not less than
monthly as design progresses and uncertaunhes are resolved.

COUNTY, DP, and CMAR will have an initial meeting promptly after selection of the DP and the
CMAR to d|scuss issues affecting Project administration and to implement procedures to permit
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COUNTY, DP, and CMAR to perform their respective obligations under the CMAR Centract and
the DP Contract. Among other matters to be covered at this meeting will be procedures for efficient
interaction during the Design Phase so that each can perform its activities, functions, and
obligations in an efficient, cooperative, coordinated, collaborafive, and communicative manner.
Among other subjects to be covered by the procedures will be:

2.1.4.1 Arrangements for collaboration between the DP and CMAR in 1) preparing Design
Submission Documents, the DP’s Construction Cost Estimates, and the CMAR'’s
Construction Costs Estimates, as required during the development of Preliminary Design,
Final Design, and Construction Documents; and 2) submitting each set of -Design
Submission Documents and the related DP and CMAR Construction Cost Estimates to
COUNTY for review and comment by COUNTY and for group discussion among the DP,
CMAR, and COUNTY.

2.1.4.2 Arrangements that encourage frequent informal interaction, cooperation, coordination,
collaboration, and communication among DP, COUNTY, and CMAR during the Design
Phase, especially between submissions of Design Submission Documents and
Construction Cost Estimates. These will include ameong other activities, the CMAR offering
value engineering and constructability recommendations on the design of the Project and
the DP using that information in its design work on the Project. '

2.1.4.3 A schedule for the activities of the CMAR, COUNTY, and DP during the Design Phase.

2.1.4.4 Formal partnering for the Design Phase, at the option of COUNTY. Partnering is a mutual
effort by all the parties involved in the Project to cooperate and coordinate efforts in order
to achieve the final result. Partnering requires that all parties use their particular expertise
for the mutual benefit of all, rather than for the benefit of the one. Partnering requires
flexibility, the ability to appreciate the positions of the other parties and to make
compromises for the benefit of all. Partnering will be implemented through a formal
partnering process developed as described above and presented in a separate workshop
attended by CMAR, COUNTY, DP, and their key participants. Follow up sessions will occur
every three (3) months or as mutually agreed to ensure that all commitments are updated
- and being followed by all parties. The cost of this partnering effort during Design Phase
will be shared equally by COUNTY, the CMAR, and the DP.

2.1.4.5 A responsibility matrix developed with the cooperation and collaboration of COUNTY,
CMAR, and DP.

2.1.46 No -action, or attempted action, of cooperation, coordination, collaboration, or
communication, and no failure to cooperate, coordinate, collaborate, or communicate, on
any matter will affect or impair the respective rights and obligations of COUNTY, DP, and
CMAR under the DP or CMAR Contracts. No failure by any one party to perform its
obligations under this. Section excuses any failure by another party to .perform any
obligation under other provisions of the Contract Documents, unless the obfigation that the
first party failed to perform is an essential predicate to performance by the second party.

. In such case, it is the second party’s duty to make all reasonable efforts to perform its
obligations. '

The CMAR will interact and cooperate fully with COUNTY .and DP during the design and
construction phases so as to keep the Work within COUNTY’s budget and scheduie limitations.

The CMAR covenants with COUNTY to furnish its best skill and judgment and to cooperate with
the DP in furthering the interests of COUNTY. CMAR agrees to furnish efficient business
administration and superintendence and to use its best efforts to timely complete the Work in an
expeditious and economical manner consistent with the interests of COUNTY.
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2.1.10

2111

21.12

2.1.13

21.14

The CMAR, COUNTY, and DP, collectively the “Project Team”, will cooperatively work together
during all phases of the Work to achieve completion. The CMAR will provide leadership to the
Project Team during the Pre-Construction Phase for all cost, schedule, or alternative systems
issues, and all matters relating to construction. During the pre-construction phase the CMAR will
provide to COUNTY and the DP a written evaiuation of COUNTY’s Project Program and Project
Budget and Schedule, each in relationship to the other with recommendations on the
appropriateness of each

The Contract Documents do not create any contractual relationship between the DP and the CMAR
or any separate contractors, consuitants, subcontractors of any sub-tier, or suppliers on the Project,
nor does anything contained in the Contract Documents give any third party any claim or right of
action against COUNTY, the DP, or CMAR which does not otherwise explicitly exist in the Contract
Documents.

The CMAR’s initial Work consists of its services in connection with the Pre-Construction Phase.
The CMAR'’s Services in that phase will be parallel to and coincidental with the DP’'s Services.
CMAR will prepare an itemized. systems type cost estimate at the completion - of the
Schematic/Conceptual Design Phase, and at other times as agreed upon by the Project Team, in
a format consistent with that used by DP or in a format otherwise mutually agreed upon prior to the
cost estimate preparation. CMAR will prepare Construction Specifications Institute (CSI) Master
Formatted cost estimates at each submittal phase after the compietion of Schematic/Conceptual
Design, to verify that the Project is staying within the applicable portions of COUNTY's identified
budget. CMAR will keep all Deliverables required of it up to date during the Pre-Construction Phase
so that the Project activities will continue uninterrupted while progressing into the Constructlon
Phase.

The CMAR will provide a GMP during the Pre- Construction Phase as cailed out in Article 3(A) of
the Contract.

Subject to the other provisions of these General Conditions, execution of the Contract by the CMAR
is a representation that the CMAR has visited the Site, has become familiar with the locale and any
specific conditions under which the Work is to be perfermed, and has correlated CMAR's personal
observations with the requirements of COUNTY's Project criteria.

The intent of the Contract Documents is to include all items and services necessary for the proper
execution and completion of the Work. The Contract Decuments are complementary, and what is
required by any one is binding as if required by all. Work not covered in the Contract Documents
but that the DP considers necessary for the proper completion of the Work will be required of CMAR

‘unless it is inconsistent with the Contract Documents, or is not reascnably inferable therefrom as

being necessary to produce the intended results. Words and abbreviaticns that have well known
technical or trade meanings are used in the Contract Documents in acccrdance with their
recognized meanings. :

The organization of the Specifications inte division, section, and article, and the arrangement of
Drawings does not obligate or control the CMAR in dividing performance of the Work among
subcontractors, or in establishing the extent of the Work to be performed by any one trade.

With respect to all Work performed by CMAR and its Subcontractors and Consultants, CMAR and
its Subcontractors and Consuitants will keep full and detailed accounts and exercise such cost
controls as may be necessary for proper financial management, using accounting and control
systems in accordance with generally accepted accounting principles and subject to review by
COUNTY. During performance of the Work and for five (5) years after Final Payment, the CMAR
will retain and will alsc require all Subcontractors and Consultants to retain for review or audit, or
both, by COUNTY all correspondence, meeting minutes, memoranda, electronic media, books,
accounts, reports, files, time cards, material invoices, payrolls, and evidence of all communications,
direct and indirect costs, and all other matters related to the Work. Upon request by COUNTY,
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CMAR will produce a legible copy or the original of any or all such records as are described above
atany time during or after the Work as COUNTY may request. Upon request, the CMAR will submit
to COUNTY copies of all payrolls, reports, estimates, records, Change Order costs and data, and
any other data concerning Work performed or to be performed, materials supplied or to be supplied,

including Subcontractor or Consultant payment applications or invoices and such Subcontractor's

or Consultant's progress payment checks. The requirements of this Section will be provided forin . -

all contracts between the. CMAR and its Subcontractors and Consultants. COUNTY may exercise
its rights under this Paragraph as often as reasonably necessary in COUNTY’s sole judgment to
assure COUNTY has a complete and accurate understanding of ali Project costs.

PRE-CONSTRUCTION SERVICES

The CMAR'’s primary responsibility during pre-construction is to apply its knowledge and experience to
keeping the design capable of being constructed within the budget and schedule. CMAR must track costs
on an ongoing basis and proactively advise DP and COUNTY of lower cost or more effective means,
methods, materials, design aspects, etc., or anytime when construction costs exceed, or threaten to exceed
the budget, so the Project Team can take appropriate action.
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The CMAR will independently develop a Construction Cost Maodel for the Project for COUNTY's
review and approval. COUNTY will advise the DP and CMAR in writing of the amount of COUNTY's
Construction Budget. DP-and CMAR will evaluate COUNTY’s Construction Budget for cost realism
and prepare construction cost estimates for the completion of the Work. DP and CMAR'’s cost
estimates must include all of the costs that will be included in the GMP,-including labor, materials,
general conditions, bonds, taxes, CMAR construction fee, CMAR’s contingency, and all other GMFP
costs. DP, CMAR, and COUNTY will reconcile the differences between COUNTY's Construction
Budget and the DP and CMAR estimates, if any, to develop an agreed estimate for the cost of
construction. If the agreed estimate exceeds COUNTY’s Construction Budget, COUNTY, at its
sale discretion, may 1) seek additional funding; 2) direct redesign or re-scoping of the Project to
bring it within the available funding; or 3) any combination of 1) and 2); or 4} determine not to go
forward with this Contract for all or part of the Project.  Any adjustment to COUNTY's budget or
scope must be in writing and approved by COUNTY.

Unless otherwise agreed by COUNTY and the DP, COUNTY may retain or authorize DP or CMAR
to retain surveyors, engineers, or other consultants in-connection with the foliowing items, provided
such information is specifically requested by the DP or COUNTY:

a. A survey of existing site conditions. A complete and accurate survey of the Project site and
existing improvements including, but not limited to, grades and lines of streets, pavements, and
adjoining properties, cantours of the site, and full information as to sewer, water, gas, electrical
service, telephane lines, or other utilities. _

b. A report on subsurface investigations. Professicnal recommendations regarding local
conditions accompanied by test borings, or test pits, soil bearing values, percolation tests, air
and water pollution tests, ground corrosion, and resistivity tests including necessary operations
for determining subsoil, air and water conditions, and chemical, mechanical, laboratory, or
other tests.

¢. CMAR may recommend such additional geotechnical or investigative tests, such as potholing,
as CMAR believes may be necessary to support construction on the site.

d. As-built information in possession of COUNTY concerning any existing improvements that will
remain on the Site and that will be incorporated into the Project, to which the Project will be
attached, or with which the Project will be interconnected.

e. Other tests recommended by DP or CMAR and agreed to by COUNTY. -

In addition to the above information, the DP is responsible for obtaining information concerning
conditions of the Site required by Iaw or typically obtained within the DP’s industry to assess
conditions for similar projects and will advise COUNTY of any such information so obtained that
may . be significant to the Project.
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COUNTY will deliver to DP a copy of all available surveys, reports, test resuits, and other
information described in this Section 2.2.2. Such items, any other information concerning the Site
delivered by COUNTY to DP, and all information DP is obligated to obtain on its own initiative are
referred to as the "DP Site Information”.

The DP and CMAR will thoroughly acquaint themseives with ali DP Site Information.

By making each submission of any Design Submission Documents (including, without limitation,
the Construction Documents) the DP represents and warrants to COUNTY that DP has examined
and evaluated the DP Site Information and has taken the DP Site Information into account in
preparing the Design Submission Documents,

The DP and CMAR have the right to rely upon surveys, soil test reports, other test reports and other
information provided by COUNTY, but only to the extent provided in said reports or information.
The DP will carefully examine all surveys, soil test reports, other test reports and other information,
whether obtained by the DP or COUNTY, and will promptly report to COUNTY any obvious or
reasonably suspected errors, omissions, or inadequacies in such surveys, soil test reports, other
test reports, and other information of which the DP becomes aware as a result of such examination
or otherwise, and of any disagreement the DF may have with the conclusions of such surveys, soil
test reports, other test reports, and other information. The DP and the DP’s Consultants will make

~ themselves available to the soils engineer and any other person retained by COUNTY to prepare

any surveys, soils test reports, other test repor’ts or other information, for the purpose of reconciling
such concerns.

The DP will submit to COUNTY and CMAR all required Design Submission Documents fo describe
the Project’'s essential elements. The Design Submission Docurnents required of the DP will
include such drawings, specifications, and other documents as may be necessary to fully identify

" the Project scope and materials, together with the DP’'s Consfruction Cost Estimates. The CMAR

will submit to COUNTY detailed Construction Cost Estimates as part of each design submission.
At the time of each scheduled submission, CMAR, DP, and COUNTY will meet and confer about
the submission. During the meeting, the CMAR and DP will identify, among other things, the
evolution of the design and any significant changes or deviations from previously submitted Design
Submission Documents and any changes in the CMAR'’s Construction Cost Estimate or the DP's
Construction Cost Estimate. Within three (3) weeks following each design review meeting,
COUNTY will approve or reject the Design Submission Documents, CMAR’s Construction Cost
Estimate, and the DP’s Construction Cost Estimate. COUNTY may reject in full or in part any
Design Submission Documents or Construction Cost Estimates which do not conform to
COUNTY'’s Project Criteria or overall Project concepts, which exceed the Construction Budget, or
are not within the Guaranteed Maximum Price, or not consistent with the GMP Setting Drawings,
Specifications; Assumptions, and Clarifications (uniess the inconsistency was approved or
requested by COUNTY), or for any other reasonable cause consistent with the intent of the DP
Contract Documents or the CMAR Contract Documents, as applicable. In the event of such
rejection, the DP or CMAR respectively will bear the costs of redesign or of revising the construction
costs estimates, unless the deficiencies upon which rejection is based are attributable to COUNTY-
requested changes. All deviations from COUNTY's Project Criteria, the Construction Budget, the
Guaranteed Maximum Price, or the GMP Setting Drawings, Specifications, Assumptions, and
Clarifications must be approved in writing by COUNTY.

The CMAR will prepare a Project Management Plan (PMP), which will include:

a. Project milestone dates and the Project Schedule, including the broad sequencing of the design
and construction of the Project,

b. - Required and recommended investigations to be undertaken to ascertain subsurface
conditions and physical conditions of existing surface and subsurface facilities and
underground utilities,
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Alternate strategies for fast- -tracking and/or phasmg the construction,
Construction management plan,
Permitting strategy,
Safety and training programs,
Construction quality control,
A commissioning program, if required for the Pro;ect
Cost estimate and basis of the model,
A site security plan,
Defined scope basis,
Work breakdown structure if required,
. Organization chart,
QA/QC Plan,
Communication plan,
Risk Management plan, and
Procurement plan

Until such time as the CMAR has been selected and receives Notice to Proceed, the DP will
develop and maintain the Project Schedule on behalf of, and to be used by, the Project Team,
based on input from the existing Project Team members. When the CMAR is brought into the
Project Team, the CMAR will assume ownership and respon5|bul|ty for the Project Schedule that
will be incorporated into the PMP.

The fundamental purpose of the PMP is to identify, coordinate, and record the tasks and activities
to be performed by all of the Project Team members. The Project Team will utilize the PMP as a
basis for managing and monitoring all members’ compliance with the requirements of the Project. -
Project Team members are responsible for their compiiance with the PMP requirements. A
member's failure to complete a task does not excuse a subsequent failure by another member
unless the first member's task is a direct prerequisite to the latter's performance provide, however,
the latter team member must make reasonable efforts to mitigate impacts of the failure. Resolution
of compatibility issues between the different tracking programs that may be used is the
responsibility of the CMAR (i.e. The CMAR may choose to re-enter all tracking data provided. by
the DP in its tracking program). The Project Schedule will be a CPM diagram schedule that shows
the sequence of activities, the interdependency of each activity, will indicate the Critical Path
including the Design and Construction phases, and will satisfy the requirements in Section 2.2.5.

The schedule for performance of the Construction Work will be a CPM schedule with reasonable

" detail, including a time-scaled network and computer printout in .accordance with the following

requirements:

The DP and CMAR will use scheduling software acceptable to COUNTY to develop the Project
Schedule. The Project Schedule will be presented in graphical and/or tabular reports as agreed
upon by the Project Team. If Project phasing, as described below, is required, the Project Schedule
will indicate milestone dates for the phases, once determined,

The Project Schedule will provide three (3) weeks for COUNTY to review Design Submission
Documents at each sub-phase of the Design Phase and provide adequate time for Government
Agency reviews and all other necessary approvals and permits. The schedule will indicate the
dates for the start and completion of the various stages of the Project, including, among others, the
dates when COUNTY information and approvals are required. and all necessary shutdowns or
suspensions of COUNTY or separate vendor activities on the Site (if any). CMAR will update and
reissue the Project Schedule throughout the Design Phase and the Construction Phase, as
necessary and appropriate to reflect adjustments in the schedule. Updates will be subject to
approval by COUNTY.

- The Project Schedule will be in Days (calendar days, unless otherwise directed by COUNTY) and

indicate task duration (earliest start/latest completion) for all activities. Float times for all activities
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"~ will be shown. The CPM diagram will be presented in a time scaled graphical format for the Project
as a whole.

The Project Schedule must indicate all relationships between activities.

The activities making 'up the Project Schedule will be of sufficient detail to assure that adequate
planning has been done for proper execution of the Work so that it provides an appropnate basis
for monitoring and evaluating progress of the Work,

The activities upon which the Prgject Schedule is based will coincide with the Schedule of Values.

The Project Schedule will 'show all submittals associated with each Work activity and the review
time for each submittal.

The Project Schedule will show milestones, including milestones for all Project Team members.

The Project Schedule will include anticipated rain delay during the performance of the construction
contract. The duration will reflect the average climatic range and conditions-prevailing in the locality
of the site. Weather data, provided by the CMAR, will be based on information from the National
Weather Services or other COUNTY-approved source.

The Project Schedule will consider the Substantial Completion date requirements showing portions
of the Project having prionty.

Float time will be prescribed ‘as follows; The total Float within the overall schedule is not for the
exclusive use of either COUNTY or CMAR, but is jointly owned by both and is a resource available
to, and sharéd by, both parties as needed to meet contract milestones and the Project completion
date. '

CMAR wili not sequester shared Float through such strategies as extending activity duration
estimates to consume available Float, using preferential logic, or using extensive crew/resource
sequencing, etc. Since Float time within the schedule is jointly owned, no fime extensions will be
granted, nor delay damages paid, until a delay occurs which extends the Work beyond the
Substantial Completion date.

Since Fleoat time within the schedule is jointly owned, COUNTY-caused delays on the Project may
be offset by COUNTY-caused time savings (ie., cr|t|cal path submittals returned in less time than
allowed by the contract, approval of substltutlon requests and credit changes which result in
savings of time to the CMAR, etc.). In such an event, the CMAR is not entitled to receive a time
extension or defay damages until all COUNTY- caused time savings are exceeded, and the
Substantial Completion date is also exceeded.

Throughout the Design Phase, CMAR will provide updates andlor revisions to the Project Schedule -
for use by the Project Team, whenever required, but no less often than monthly. The CMAR will
add detail to previous version of the Project Schedule to keep it current throughout the Design
"Phase, so that the Project Schedule is ready for |mplementat|0n at the start of the construction
phase. The update/revisions will include:

_a. Anarrative analyzing the progress achieved to-date vs. planned

b.. -Any concerns regarding delays or potential delays, and any recommendations regarding
mitigating actions

¢. Revisions in Drawings and Specifications

d. The results of any additional investigative reports of subsurface conditions, drawings of
physical conditions of existing surface and subsurface facilities, and documents depicting
underground utilities placement and physical condition, whether obtained by COUNTY, DP or
the CMAR
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e. Unresolved permitting issues, and significant i Jssues if any, pertammg to the acquisition of land
and right of way

f. The fast-tracking of any of the construction, or other chosen constructlon delivery methods

a@. The requisite number of separate bidding documents fo be advertised

h. The status of the procurement of long-lead time equipment and materials

i. Funding issues (i.e., delays) identified by COUNTY

If phased construction is deemed appropriate and both COUNTY and DP approve, CMAR will
review the design and make recommendations regarding the phased issuance of Construction
Documents to facilitate phased construction of the Work, with the objective of shortening the
Construction Time and/or reducing the Cost of the Work. The CMAR will take into consideration
such factors as natural and practical lines of Work severability, sequencing effectiveness, access
and availability constraints, total time for completion, construction market conditions, labor and
materials availability, effect on traffic or public access, and any other factors pertinent to saving
time and cost. The Project Schedule will be adjusted to allow for phased construction or for portions
of the Construction Work to be accepted separately by the COUNTY, if required by COUNTY.

2.3 CMAR - DP DESIGN COOPERATION

231 CMAR will contmuously and actively track Project costs throughout the design phase, will

‘ proactlvely advise DP and COUNTY, and will make recommendations relating to construction costs

and concerns regarding the feasibility and practicality of any proposed means and methods,

selected materials, equipment, building systems, and labor and material availability, and long-lead

items. CMAR will further advise COUNTY and DP regarding proposed site improvements,

- excavation, utility coordination, traffic control and public access, or other issues, as well as any

- concerns regarding the coordination of drawings and specifications. CMAR will advise COUNTY

and DP any time that a design revision results in the CMAR's est|mate of the Cost of Construction
exceeding the COUNTY’s construction budget.

2.3.2 Conceptual/Schematic Design

a. The DP will review COUNTY's Project Criteria to ascertain the basic requirements for the
Project. COUNTY will provide such planning and other documents to DP as are available.

b. The DP will prepare an expanded Project description for review by COUNTY and CMAR and
for COUNTY's approval, which expands and refines the Project Criteria. The description will
include all site conditions affecting the Project, including utilities, drainage and flood control
implications, and other requirements specified by COUNTY.

" ¢. The CMAR will work in a collaborative, cooperative, coordinated and communicative manner
with the DP in developing items defined in Item (b) above. If agreement by the DP and the
CMAR is nct attainable with respect to any item, DP and CMAR wilt promptily refer the matter
to COUNTY who will make the final determination on the matter.

. d. The CMAR will develop and submit to COUNTY and DP a COnceptual Construction Cost
Estimate.

e. Depending upon the stage of the Project at the inception of this Contract, COUNTY, in its sole
discretion, may decide to forgo performance of the activities under this Paragraph 2.3.2 in
whole or in part without liability to CMAR or DP.

2.3.3 Preliminary Design

a. The DP will review the Project description with COUNTY and the CMAR, solicit énd receive
comments and recommendations from the CMAR and COUNTY, confirm COUNTY's and
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CMAR's understandmg of the subject matter, determine any additional, modified or alternative
requirements, and obtain COUNTY's approval.

~ The DP will provide COUNTY with a preliminary evaluation of the requirements of the Project

in light of the amount of the Construction Budget.

The DP will review with COUNTY and CMAR alternate methods and approaches to design and
construction of the Project, recommend an approach, and jointly decide with COUNTY and
CMAR on the method best suited to COUNTY's requirements and the Project.

Based upon the Project description, discussions with COUNTY and CMAR, the Construction
Budget, and the DP Site Information, the DP will prepare Preliminary Design Documents {SDs),

‘which will consist of drawings and other documents depicting the scale and relationship of

Project components, for review with COUNTY and CMAR and for COUNTY's approval.

The DP will work in a collaborative, cooperative, communicative, and coordinated manner with
the CMAR: in developing items defined in Item (d) above. If agreement by DP and CMAR is
not attainable, DP and CMAR will promptly refer the matter to COUNTY who will make the final
determination on the matter. -

The CMAR will develop and submit to COUNTY and DP a Construction Cost Estimate.

The DP and CMAR will reconcile each of the DP’s Construction Cost Estimate and CMAR’s
Construction Cost Estimate with the other, and will reconcile both of them with COUNTY’s
Construction Budget. DP and CMAR will complete the reconciliation not later than seven (7)
days after completion of both estimates. This reconciliation must provide an estimate no greater
than COUNTY’s Constructlon Budget before the Final Design sub-phase under Sectlon 234
may begin.

Final Design

Based on the SDs and any amendments thereto approved by COUNTY to the Project or the
amount of COUNTY’s Construction Budget, the DP will prepare Design Development
Documents (DDs; for review with COUNTY and the CMAR and for COUNTY's approval. The
DDs will consist of drawings and other documents to delineate and define the general de5|gn
of the entire Project.

The DP will work in a collaborative, cooperative, communicative and coordinated manner with
the CMAR in developing the DDs defined above. If agreement between DP and CMAR is not
attainable, DP and CMAR wiil promptly refer the matter to COUNTY who will make the flnal
determlnatlon on the matter.

The CMAR will develop and submit to COUNTY and DP a Construction Cost Estimate.

The DP and CMAR will reconcile the DP's Construction Cost Estimate and the CMAR’s
Construction Cost Estimate with each other and wiil reconcile both of them with the amount
within COQUNTY's Construction Budget. DP and CMAR will complete the reconciliation not
later than seven (7} days after completion of both estimates. This reconciliation will provide an
estimate no greater than the amount within COUNTY's Construction Budget before the
Construction Documents sub-phase under Section 2.3.5 may begin.

Construction Documents

Based upon the approved Final Design Documents (DDs) and any further amendments thereto
of any kind approved by COUNTY, the DP will prepare detailed Construction Documents {CDs)
setting forth the requirements for construction of the entire Project, including complete
Drawings, Specifications, and a revised Construction Cost Estimate. The DP must be aware
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of, and conform to, the order of precedence provisions in Section 2.6.123. The
Construction Documents are subject to review by COUNTY and CMAR and to approval by
COUNTY.

If the GMP has been agreed by COUNTY and CMAR before completion of the Construction
‘Documents, the Construction Documents will be subject to review by CMAR for conformance
with the GMP Drawmgs Specifications, Assumptions, and Clarifications as provided in Section
3.2.5.

All drawings and specifications included in-the Construction Documents must bear the dated
signature and seal of the DP. Except as expressly provided in the DP Contract Documents
the DP is fully responsible for all designs it provides for the Project.

Unless otherwise specified, DP will file all documents and obfain all approvals required for
design approval by Governmental Agencies having jurisdiction over the Project and/or
designated by COUNTY. COUNTY will cooperate with the DP in preparing applications for
necessary approvals, sign applications, and pay applicable fees. The DP will also assure that
the Project meets all applicable statutory requirements for public works of the nature of the
Project.

2.3.6 DP’s Construction Cost Estimates and CMAR’s Construction Cost Estimates

The DP will cooperate and exchange information with CMAR in CMAR’s development of its
Construction Cost Estimates and the Guaranteed Maximum Price. The CMAR will cooperate
and exchange information with the DP in the development of DP’s Construction Cost Estimates.

Each DP Construc:t|on Cost Estimate, CMAR Construction Cost Estimate and CMAR Schedule
of Values will include without duplication:

a. All labor, materials, equipment, tools, construction equipment and machinery, water,
heat, utilities, transportation, and other facilities and services necessary for the proper
execution and completion of the Construction Work, whether temporary or permanent,
and whether or not incorporated or to be incorpeorated in the Construction Work, All
fixed equipment, site. improvements, utility and utility relocations, and equipment
installations will also be mcluded

General Conditions;

The Construction Phase Feg;

All bond and insurance premiums;

All applicable taxes, including, without limitation; applicable sales taxes and transaction
privilege tax; and

f. A CMAR Contingency.

®eo0T

The DP and CMAR Construction Cost Estimates will include the costs of the Construction Work
and will not include the CMAR’s Design Phase Services Fee, sums due the DP, costs of land,
rights of way, financing, or other costs which are the responsibility of COUNTY.

The DP and the CMAR will base each of their Construction Cost Estimates on the latest Design
Submissions Documents. The DP and CMAR will discuss the matenals, equipment,
component systems, and types of construction contemplated by the DP to the extent such
items are not in the latest Design Submission Documents.

The CMAR will make any recommendations the CMAR determines necessary or appropriate
for modifications in the latest Design Submission Documents or in the materials or items the
DP proposes to use. o
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All DP and CMAR Construction Cost Estimates will use a consistent method of ‘allobating costs
of the Construction Work, will follow the standard construction format, and will otherwise be in
a fo_rm agreed to by DP, CMAR, and COUNTY.

After COUNTY and CMAR agree on a Guarariteed Maximum Price and in any event during the
Construction Documents sub-phase of the Design Phase, CMAR will continually monitor costs
and develop cost estimates to help ensure that the cost of the Construction Work remains
within both the COUNTY's Construction Budget and the Guaranteed Maximum Price.

DP Construction Cost Estimates and CMAR Construction Cost Estimates will be independently
prepared, will be based on quantitative takeoffs whenever possible, and will be in sufficient
depth and organization to be used in preparing budgets based on the Schedule of Values.

CMAR will submit its Construction Cost Estimates to the DP for review prior to submission of
the estimates to COUNTY. DP will submit its Construction Cost Estimates to CMAR for review
before submission of the estimates to COUNTY. DP and CMAR will meet and reconcile their .
respective cost estimates not later than seven (7} days after exchanging Construction Cost
Estimates and the respective Design Submission Documents and submit the reconciled Cost
Estimates and Design Submission Documents to the COUNTY. If DP and CMAR cannct agree
on any individual cost items, then the highest identified cost will be utilized and noted as such
by the CMAR and the DP in their respective estimates submitted to the COUNTY.

In the event the reconciled Cost Estimates are not within the COUNTY’s Construction Budget
or GMP, the DP and CMAR will:

a, Notify COUNTY if it appears that the DP's Construction Cost Estimate or the CMAR’s
Construction Cost Estimate will exceed COUNTY's Construction Budget or the GMP.

b. Satisfactorily demonstrate the accuracy of its estimate in such detail as COUNTY may
reasonably require.

c. Make reasonable recommendations for corrective action to bring the estimates back

- within COUNTY's Construction Budget or the GMP, if the estimates exceed COUNTY’s
Construction Budget.

The overall design objective is to develop a design that can be constructed foran amount within
COUNTY’s Construction Budget. If, in connection with any submission of Design Submission
Documents and Cost Estimates, the Cost Estimates exceed COUNTY's Construction Budget,
then the costs of redesign and of revising the cost estimates will be aflocated as follows:

a. If the excess costs of the Design Submission Documents are attributable to COUNTY-
directed. design choices, unanticipated significant materials cost increases or other
unforeseen market dislocations, or other causes beyond the control of DP and/or
CMAR, then the costs of revision will be the responsibility of COUNTY.

b. If the excess costs are attributable to unapproved deviations from COUNTY’s Final
Schematic Design Report or unreasonable or negligent design choices, then the costs
of revision will be the responsibility of DP.

c. Ifthe excess costs are attributable to the application of unsubstantiated deviations from
the cost model by CMAR, then the costs of revising the costs estimates will be the
responsibility of CMAR,

d. If the excess costs are attributable to any combination of the causes |dent1f|ed above,
then the costs of design and or cost estimate revision will be aflocated to each party in
the percentage by which their cause contributed to the excess.

e.. In the event the excess costs are attributable to an unanticipated cause not identified
above, then the costs of revision will be the responsibility of COUNTY, unless the
unanticipated cause arises from the error, omission, or negligence of the DP or CMAR,

- in which case the offending Party will bear the cosis.

APPENDIX “C"— GENERAL CONDITIONS



237

2.3.7.1

2372

2373

2374

2375

238

2381

f.  If the Parties are unable to agree on causation or the allocation of costs, then COUNTY
will make a determination with respect thereto and provide a copy of the determination
in writing to each of the other parties. COUNTY’s determination will be final and
conclusive unless, within seven (7) calendar days from delivery of the COUNTY's
determination, the party or parties objecting to COUNTY's determination notifies each
of the other parties in writing that they are initiating the Dispute Resocluticn procedure

~of the Contract. The notice will include a brief statement of the basis for the initiating
party’s objection to COUNTY's determination.

BUDGETING AND GUARANTEED MAXIMUM PRICE

The CMAR will provide its Pre-Construction Services for the Pre-construction Phase Fee
identified in the Contract. That fee will be earned based upon the amount of Design Phase
Work completed. That fee will be billed and payable monthly as a percentage of completion of
Pre-Construction Services. The Construction Phase services of CMAR will be provided based
upon an Open Book Cost of the Work, plus the separate Construction Phase Fee for CMAR
identified in the Contract.

As provided for in the Contract and when the design has sufficiently progressed, COUNTY

‘will require CMAR to propose a GMP for the construction that is to be based on the Cost of the

Work. The GMP will be prepared in accordance with these Sections 2.3.7.2 and 2.3.7.3 and
Appendix “B” Construction Costing.

COUNTY will, at its sole discretion, have the option to accept the GMP submitted by CMAR,
request that CMAR submit another GMP, or reject the GMP and terminate all contracts. and
agreements with the CMAR. In the event of such a termination, the CMAR will receive payment
for services it has provided to date. In this situation, there will be no amounts paid for any

- termination cost, lost prefits, lost opportunity or any other reason.

Once accepted by COUNTY, the GMP may be revised only by an approved Change Crder or
Contract Amendment.

In the event the CMAR elects, in its sole discretion, to maintain a construction contingency
within the GMP, the criteria for the development of that contingency must be acceptable to the
COUNTY.

Thereafter, the CMAR must inform the COUNTY of any intended usage of the contingency,
with supporting itemized schedule and pricing documentation, to maintain complete records
and confirm its appropriate use for the Project.

COST ESTIMATES

Construction Cost: Al estimates of GMP, and associated Schedule(s) of Values must mclude
without duplication:

a. All labor, materials, equipment, toals, construction equipment and machinery, water, heat,
utilities, transportation, and other facilities and services necessary for the proper execution
and completion of the Work, whether temporary or permanent and. whether or not
incorporated or to be incorporated in the Work;

b. The CMAR’s Constructnon Phase Fee;

All bond and insurance premiums;

All applicable taxes, including without limitation, applicable sales taxes and transaction

privilege tax; :

e. A Contingency for bidding/construction;

Construction General Conditions;

g. Overhead

a0

-
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The CMAR's estimates of Construction Costs will not include sums due the DP, the CMAR's -
Pre-Construction Phase Fee, costs of land, rights of way, financing, or other costs that are the
responsibility of COUNTY. CMAR's allowable labor rates within rates or part of Construction
General Conditions are restricited to direct labor costs,.ie., actual salaries/wages plus

associated costs required by statute or regulation (socia! security, Medicare employee's match,

unemployment, etc.) and employee benefits (vacations, health insurance, etc.). Non-Project
specific training costs, bonuses, cost of living allowances, education, and training are not
allowable labor costs and are not reimbursable. Promotional or celebratory expenses the
CMAR incurs while performing and completing the Project are not reimbursable as part of
Construction General Conditions and must be paid out of the CMAR Construction Phase fee.

The CMAR, prior to and in preparing its estimates of Construction Costs and providing the
GMP, wili consult with the DP to determine to the extent possible what materials, equipment,
component systems, and types of construction are to be included in the Construction
Documents and to make recommendations for reasonable adjustments in the Scope of Work,
and to include in the Construction Documents such altemate items as COUNTY approves in
writing.

The CMAR will take the lead in developing a cost model, preparing an estimate of Construction
Cost as soon as major Project requirements have been identified, and updating the cost model
and estimate for each submittal of the Design Submission Documents specified in 1.2.14 of the
General Conditions. For all Bid Packages for Construction, the CMAR will prepare a quantity
take-off cost estimate based on CS8| formats within two weeks of receipt of applicable

-documents from the DP. All estimates of Construction Cost must make allowance for bidding

and price escalation. During the Pre-construction Phase, the CMAR will continually monitor
the cost estimates and develop a cost estimate to help assure that the Cost of the Waork remains
within the applicable portion of the Project Budget or GMP, as applicable. No Construction
Services or Work to be performed under the Contract will commence until a GMP is established
by the CMAR, submitted and accepted by COUNTY and incorporated into this Contract by
Contract Amendment.

All CMAR cost estimates will be prepared separately and independently from DP estimates,

will be based on quantitative takeoffs whenever possible, and will be completed in sufficient
depth and organization to be used in preparing budgets based on sub-trades, combinations of
sub-trades, building systems (if any), and Bid Packages. Lump sum estimates are not
acceptable '

CMAR will submit all applicable cost estimates to the DP and COUNTY for review, scope
verification, and reconciliation with the DF’s estimates of cost. If the DP and CMAR cannot
agree on any individual cost items, then the highest identified cost of either will be utilized and
noted as such by the CMAR in the submission of the cost estimate to COUNTY as part of the
Design Submittai.

After review and scope verification of the cost estimate dore by the DP, the CMAR will @) notify
COUNTY if it appears that the DP estimate of Construction Costs will exceed the applicable
portion of the projected Consfruction Cost Budget or GMP as may be appiicable; b)
satisfactorily demonstrate the accuracy of its estimate in such detail as COUNTY may
reasonably require; and c) make reasonable recommendations for corrective action consistent
with the Project Budget or GMP, as may be applicable. All such cost estimates must be within
Project Budget or GMP as applicable, or include reascnable recommendations for bringing the
estimates within the Project Budget or GMP, as applicabie, prior to final submission to
COUNTY for review and acceptance. CMAR will not bear any costs to correct Design
Documents to bring the Project back within the Project Budget or GMP, as appllcable except
for the CMAR's own costs incurred.in re-estimating.
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DP/CMAR Cooperation: The DP, by the terms of its contract with COUNTY, is obligated to
provide reasonable cooperation to the CMAR in the development of estimates of Construction
Cost and the GMP. Conversely, the CMAR shall provide reasonable cooperation to the DP in
the development of estimates of Construction Cost and the GMP. DP and CMAR shall
reconciie their Cost estimates with each other and COUNTY not later than seven (7) days after
the compietion of CMAR’s estimate or receipt of DP's estimate to assure COUNTY that the
Project Cost is within the designated budget.

2.3.9 OTHER PRE-CONSTRUCTION SERVICES

$2.3.91

2392

2393

2394

2395

2396

The CMAR will review the Drawings and Specifications as they are being prepared,
recommending alternative materials, alternatives, methods, means, constructability, and/or
sequencing whenever design details affect construction feasibility, schedules, or cost.
However, nothing contained in this section 2.3.9.1 requires the CMAR to provide design
services.

The CMAR will make recommendations to COUNTY and the DP regarding the division of work
in the Drawings and Specifications to facilitate the bidding and awarding of subcontracts,
allowing for phased construction, if applicable, taking into consideration such factors as time of
performance, availability of labor, averlapping trade jurisdictions, provisions for temporary
facilities, and similar factors.

Coordinating with the DP, the CMAR will provide a written Constructability Review of all
Drawings and Specifications, in a form acceptable to COUNTY. The Constructability Review,
will {a) minimize areas of conflict, errors, omissions, and overlapping of the Work to be
performed by the various subcontractors; (b} confirm that the full Scope of Work has been
included in the drawings; (¢) endeavor to minimize cost and to Value Engineer where
appropriate; and (d) allow for phased and/or fast-track bid packages and construction, as
required. An acceptable and effective Constructability Review is a goal for the CMAR and the
COUNTY.

The CMAR will attend all regular meetings with COUNTY and DP and such additional meetings
as COUNTY may request. The DP will schedule all regular meetings with the prior agreement
of the CMAR and approval of COUNTY. COUNTY will schedule all additional meetings.

The CMAR will investigate and recommend materials and equipment that COUNTY could

purchase directly; consider long lead time procurement and mass purchasing power in making

-such recommendations; recommend a schedule for such purchases after coordination with the

DP regarding the timetable for preparation of Construction Documents; and expedite and
coordinate delivery of these purchases to facilitate their delivery by the required dates.

If COUNTY determines that Integrated Project Delivery (IPD) or Building Information Modeling
{BIM) objectives will benefit the Project and it is or will be to the advantage of COUNTY or the
Project to select certain subcontracting trades to participate in the design process during the

- Pre-Construction Phase, as well as provide Construction Services during the Construction

Phase, then the following procedures will apply:

a. CMAR will prequalify Subcontractors from the trades needed in the Pre-Construction
Phase. ' ‘

b. Upon acceptance of COUNTY, a Request for Proposal (RFP) will be requested from pre-
qualified Subcontractors. The RFP will request additional qualification information in
addition to pricing information, such as labor rates and overhead and profit factors. -
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¢. The Statement of Qualifications (SCQ) from the Subcontractors will be reviewed by a
committee consisting of CMAR, COUNTY, and design team members. The qualification
and pricing information will be scored by a pre-determined weighted scoring system.

d. The committee wili_ develop a list of firms that will be interviewed.

€. The Subcontractors will be interviewed and rahked, and the highest ranked Subcontractor
will be sglected to provide the services. .

f.  All Subcontractor selections will be in accordance with AR.S. 34-803(C)(2)(e)(i) and
CMAR's subcontractor selection plan.

For Subceontractors selected in this manner, the CMAR must establish fo COUNTY's
satisfaction that the Subcontractor's price submission is reasonable and appropriate by
following the procedures outlined for the CMAR in Article 2.3.9.11 and 2.3.9.12. '

The CMAR will; assist COUNTY and DP in the preparation of the necessary and appropriate
bidding information, bidding forms, and pre-qualification criteria for bidders; develop
subcontractor interest; establish bidding schedules; advertise for bids; and conduct pre-bid
conferences to familiarize bidders with the bidding documents.and management techniques
and with any special systems, materials, or methods. The CMAR will review all potential
subcontractors with COUNTY and DP and obtain COUNTY’s approval of the pre-qualification
of any subcontractor. If the CMAR becomes aware prior to any bid date that fewer than three

(3} pre-qualified subcontractors plan to bid any portion of any Bid Package or that anticipated

2398

2399

2398101

“bids from previously approved or pre-qualified subcontractors are likely to exceed the current

Schedule of Values or estimate of Construction Cost, the CMAR will promptly notify COUNTY.

The CMAR’s post-bid selection of any subcontractor must be based on qualifications alone, or
on a combination of qualifications and price selection, but will not be based on price alone. The
CMAR will receive and open bids when advertised, prepare a bid analysis, conduct pre-award
conferences, and notify COUNTY and DP concerning which bids from pre-qualified
subcontractors will be accepted and awarded. The CMAR will notify COUNTY and DP of the
time and place of all bid openings and will permit COUNTY and DP to aitend such openings
with their representatives and guests. CMAR will justify inwriting any proposal to accept other
than a low lump sum bid with sufficient detail to satisfy COUNTY, and the proposal wili be
subject to prior written approval by COUNTY, with no increase in the GMP. Cnce approved by .
COUNTY, CMAR may not replace any subcontractor without COUNTY's prior approval and
any change in cost to CMAR will not be a responsibility.of COUNTY and there will be no
increase in GMP or contract price by reason of such change of subconfractor. Within ten (10)
days after award, CMAR will furnish ene (1) fully executed subcontract for work or services on
this Project-to COUNTY together will all special or supplementary conditions applicable to the
subcontract work.

The CMAR will provide COUNTY and DP with requirements and assignment of responsibilities
for safety precautions and programs as required for the execution of the Work, temporary
Project facilities and for equipment, materials and services for common use ef subcontractors
and verify that all such information is included in the Construction Documents.

If the project covered by this Contract is not *horizontal construction” as defined in A.R.S. § 34-
101 and the CMAR indicates it desires to self-perform any portion of the Construction Weork,
the following procedures will be followed: The CMAR must submit its qualifications to do the
listed portion(s) of the Construction Work to COUNTY and if COUNTY is satisfied with CMAR's
qualifications as to that portion of the Construction Work, COUNTY will designate the CMAR
as a pre-qualified Subcontractor for that portion of the Construction Work. A bid package for
gach portion of the Construction Work as to which CMAR is a pre-qualified Subcontractor will
be prepared in the same manner and content as bid packages for Subcontractors in other
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trades: CMAR will submit a proposed price far each of these portions of the Construction Work.
This proposed price will include labor rates, and certify that sub-sub frades and materials will
be bid with a minimum of three pre-qualified bidders.

2.3.9.10.2 If the project covered by the Contract is “horizontal construction” as defined in A R.S. § 34-101,
CMAR's submitted GMP will clearly identify the Work the CMAR intends to self-perform and
distinguish the costs thereof. ' '

2.3.9.11 In order to evaluate the CMAR's Price Submission on self-performed Work, COUNTY may do
any or all of the following at COUNTY’s discretion: (i) engage an estimator selected by
COUNTY to prepare an independent estimate of this portion of the Construction Work; (ii)
engage the DP, or other consultants fo do a construction market study to confirm construction
market impacts to the cost of this portion of the Construction Work; or (iii) take other action to
evaluate the CMAR’s Price Submission. In any event, CMAR is responsible to establish to
.COUNTY's satisfaction that the CMAR's Price Submissicn is reasonable and appropriate. If
COUNTY is satisfied that the CMAR Price Submission is reasonable and appropriate,
COUNTY will advise the CMAR that the CMAR is selected as Subcontractor for the respective
portion of the Construction Work. '

2.3.9.12.1 |Ifthe project covered by this Contract is not “horizontal construction” as defined in AR.S. § 34-
101 and at the conclusion of the review of the CMAR's proposed price, COUNTY is not satisfied
that the CMAR’s Price Submission is reasonable and appropriate, COUNTY will so advise the
CMAR and the CMAR will conduct a normal Subcontractor bid competition for selection of the
Subcontractor to perform this portion of the Construction Work, in accordance with the
procedures in Section 2.3.9.7, except that, notwithstanding any other provision of the CMAR
Design Phase Services Contract Documents to the contrary, (i) the CMAR'’s Price Submission
will be the CMAR's bid for that portion of the Construction Work in the Subcontractor bidding
process,; (i) the CMAR must obtain bids for that portion of the Construction Work from a
minimum of two other pre-qualified Subcontractors; (i) the Subcontractor bids for that portion
of the Construction Work must be delivered to COUNTY rather than the CMAR; and (iv)
COUNTY will decide which Subcontractor bid to accept, in accordance with Article 2:3.9.8.

2.3.9.12.2 Ifthe project covered by this Contract is "horizontal construction” as defined in A.R.S. § 34-101
and at the conclusion of the review of CMAR’s proposed price, COUNTY is not satisfied that
CMAR’s Price Submission is reasonable and appropriate, COUNTY may, at its sole discretion:
1) negotiate with CMAR to arrive at a more acceptable price; 2) negotiate with CMAR and
request a best and final offer; 3) seek additionai funding, if available; 4) terminate the Contract
for convenience and acquire construction services by different means; or 5) any combination
of these or such other actions as COUNTY deems appropriate within its sole discretion.

24  LEGAL REQUIREMENTS.

CMAR will perform all Work in accordance with all applicable Legal Requirements as described in 1.2.20
and otherwise will provide all notices applicable to the Work. It is the responsibility of the CMAR during the
Pre-Construction Phase to assist the DP and the COUNTY to ascertain that the Construction Documents
_under preparation -are in compliance with all applicable laws, statutes, ordinances, building codes, rules,
and regulations. : :

2.5 GOVERNMENT APPROVALS AND PERMITS

Unless otherwise provided in the Contract Documents, CMAR has the responsibility to obtain and pay for
all necessary permits, approvals, licenses, government charges, and inspection fees required for the
prosecution of the Work by any Governmental Agency having jurisdiction over the Project.
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2.6.1

2862
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264
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. CMAR’S CONSTRUCTION PHASE SERVICES

Uniess otherwise provided in the Contract Documents to be the responsibility of COUNTY or a
separate Contractor(s), CMAR'’s construction phase services will include: team management and
coordination, scheduling, cost controls and Change Order management, submittal process
management, subcontracting, field management, safety program, closeout process, and warranty -
period services. This responsibility includes providing, through itself or its Subcontractors, all
necessary supervision, labor, inspection, testing, start-up, material, equipment, machinery,
temporary utilities, and other temporary facilities needed to complete construction of all Work
consistent with the Construction Documents.

CMAR will perform all construction Wark, services, and activities efficiently and with the requisite
expertise, skill, quality, and competence necessary fo satisfy the requirements of the Contract
Documents. CMAR will at all times exercise complete and exclusive control over the means,
methods; sequences, and techniques of construction.

CMAR will only employ Subcontractors (of any tier) who are properly licensed and fully able and
committed to performing the Work in compliance with the Construction Documents and with the
same degree of skill, quality and competence as CMAR.

. CMAR is fully responsible for the work of its Subcontractors and any of their acts and omissions in

connection with the performance of their work. Nothing in the Contract Documents creates any
legal or contractual relationship between COUNTY and a Subcontractor (of any tier). In addition,
nothing in the Contract Documents creates any third-party beneficiary rights. - :

CMAR is responsible for coordinating the activities and Work of all Subcontractors. If COUNTY is
performing: other work with separate Contractors under COUNTY’s control, CMAR agrees to
cooperate and coordinate its Work with the work of COUNTY's separate Contractors so that the
Project can be completed in an orderly, efficient, and coordinated manner reasonably free of
significant disruption to any party.

2.6.5.1 COUNTY reserves the right to award other contracts related to the Project, or to perform
certain portions of the Work itself. Any such other work may or may not be known to
COUNTY or disclosed to the CMAR prior to execution of the Contract. The CMAR will
afford COUNTY and such other contractors reasonable opportunity for the introduction and
storage of their materiais and equipment and the execution of their work, and will properly
coordinate its work with theirs in such manner as COUNTY or DP may direct. The CMAR
will also assure at its awn cost reasonable access of other cantractors to their site and their
work.

2.6.5.2 Upon request of CMAR, COUNTY will provide CMAR with a copy of Drawings,
Specifications, Schedules or other needed data relating to such other contracts or work as
may be necessary to meet CMAR'’s duty to coordinate. The CMAR will thoroughly examine
these documents and within three (3) work days of completing such examination will notify
COUNTY in writing of any conflicts with the Work to be performed by the CMAR. In no
event will such notice be given by CMAR so late as to interfere with or delay the Work to
be performed by the CMAR. Failure of the CMAR to request, review, or provide written
notice as provided above constitutes a waiver of any objections or claims the CMAR may
otherwise have as a result of the necessity to coordinate the CMAR's Work with other
activities.

2.6.5.3 Should the CMAR sustain any damage through any act or omission of any other contractor
" or subcontractor, CMAR has no claim or cause of action against COUNTY for such damage

and hereby waives any such claim. The CMAR does not waive any claim or cause of

action against any other contractor or subcontractor to recover any and all damages
sustained by reason of the acts or omissions of such other contractor or subcontractor.
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28.7

2.6.8

2.6.9

The phrase "act or omission” as used in this section includes, but is not limited to, any delay
on the part of any such other contractor or subcontractor, whether due to negligence, gross
_negligence, inadvertence, or any other cause.

2.6.5.4 Should the CMAR cause damage to the work or property of any other contractor or
subcontractor of COUNTY, the CMAR will upon receiving due notice of damage promptly
attempt to settle with such other contractor by contract, repair, or otherwise to resolve the
dispute. If any such separate contractor sues or initiates a proceeding against COUNTY
on account of any damage alleged to have been caused by the CMAR or its subcontractors,
COUNTY will notify the CMAR who will af its own cost indemnify and defend County in
such proceedings, or pay the costs of COUNTY defending such proceedings, and if any
judgment or award against the COUNTY arises therefrom, the CMAR will pay or satisfy it
and will reimburse COUNTY for all attorney's fees and court or other costs which COUNTY
has incurred in connection with the matter. '

CMAR will keep the Site free from debris, trash, and construction waste to permit CMAR to perform
its construction services efficiently, safely, and so as not to interfere with the use of any adjacent
land areas, including the reasonable aesthetic appearance of the jobsite and all storage and staging
areas. CMAR is also responsible for and will take precautions and measures to fully secure,
safeguard, and protect the Work during the Construction Phase. Unless previously released of

. responsibility by COUNTY, CMAR's responsibility to secure, safeguard, and protect continues until

final completion and acceptance.

Upoh Substantial Compietion of the Work, or a portion of the Work, CMAR will remove all debris,
materials, waste, equipment, machinery, and tools from the Work so as to permit COUNTY to safely
occupy the Work or a portion of the Work for the use for which it is intended.

CONTROL OF THE WORK

2.6.8.1 The CMAR will supervise and direct the work of its employees and Subcontractors and
coordinate the work with the activities and responsibilities of COUNTY and the DP so as
fo complete the Work in accordance with COUNTY’s objectives of cost time, and qual:ty
as set forth in the Contract Documents.

2.6.8.2 The CMAR will establish an on-site organization with lines of'authority in order to carry out
the overall plans for completion of the Work.

2.6.8.3 The CMAR will schedule, notice, conduct, and take and distribute -mmUtes of weekly
progress meetings at which COUNTY, DP, and CMAR can discuss Jomtly such matters as
procedures, progress and problems.

DAILY LOG

2.6.9.1 The CMAR will maintain a daily log of construction activities for each calendar day of the .
Contract Time, using a form pre-approved by the DP. In that log, the CMAR will document
all activities at the Work site, including, but not limited to:

a. Weather conditions showing the high and low temperatures during work hours, the

~amount of precipitation received on the job sife, and any other weather conditions -
which adversely affect work at the site;

b. Soil conditions which adversely affect work at the site;

The hours of operation by CMAR and individual Subcontractor personnel;

The number of CMAR and Subcontractor personnel present and working at the site,

by subcontract and trade, and updated schedule activity number;

e. The equipment active or idle at the site;

Qo
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f.

g
h.
i
i

A description of the work being performed at the site by updated schedule activity
number;

Any delays, disruptions or unusual or special occurrences at the site;

Materials received at job site; and

Alist of all visitors at the site.

Any other relevant information as to activities on the site that day.

2.6.9.2 The CMAR will provide copies of the daily logs to COUNTY on a weekly basis. The daily
log does not constitute written notice toc COUNTY of any event or occurrence when such
notice is required by the Contract Documents.

2.6.9.3 Any changes affectmg previously approved wark requires prior writien approval of
COUNTY.

26.10 SUPERVISION AND CONSTRUCTION PROCEDURES

26.10.1
26102

2.6.10.3

2.6.10.4

28105
26.10.6

2.6.10.7

The CMAR will supervise and direct the Work using the CMAR’s best skill and attention.
The CMAR is solely responsible for the coordination and accomplishment of all portions
of the Work under the Contract Documents.

CMAR is responsible to COUNTY for the acts and omissions of CMAR’s employees,
Subcontractors of all tiers, their agents and employees, and any other persons
perfarming any of the Work or furnishing materials under a contract with the CMAR.

The CMAR will not be relieved from its obligation to perform the Work in accordance with
the Contract Documents either by the activities or duties of the DP in its administration
of this Contract, or by inspections, tests, or approvals required or performed by persons
other than the CMAR. Nothing contained in this paragraph precludes the CMAR from
asserting any rights it may have under this Contract in the event ¢f unreasonable delays
to the CMAR in the conduct of any inspections, test, approvals, or other actions by the
DP upon which CMAR's scheduile depends. :

The CMAR will employ a competent COUNTY-approved Superintendent and necessary
assistants, whe will be in attendance at the Project site during the progress of the Work.
The CMAR will also employ a COUNTY-approved Representative together with such
additional engineering and clerical support as may be reasonably required and
appropriate to the stage of construction work. Once designated, the Superintendent and
Representative of CMAR will not be changed except with the prior consent of COUNTY,
unless the Superintendent or Representative proves to be unsatisfactory to the CMAR
or ceases to be in its employ. The Superintendent and Representative will represent the
CMAR and all communications given to the Representative are binding. on the CMAR.
All such communications will be confirmed in writing.

The CMAR will at all times enforce strict discipline and good order among its employees
and its Subcontractors’ employees, and will not allow employment on the Work of any
unfit person or anyone not skilled in and capable of performing the task assigned to them.

The CMAR will at all times aillow COUNTY, DP, or any other designated representatives
access to the construction work to observe progress and inspect the guality of work and
conformance to the Construction Documents.

Any Work required to be inspected by the DP or COUNTY prior to being covered, which
is covered up without prior inspection or without prior consent of the DP or COUNTY,
must be uncovered by the CMAR, if requested by the DP or the COUNTY, and then re-
covered at .no cost to COUNTY,. notwithstanding the provisions of the following
subsection.
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2.6.10.8 CMAR will notify COUNTY and DP in writing at least twenty-four {24) hours prior to the

time at which COUNTY or DP must be present to perform an inspection. Failure to
provide such notice makes the CMAR solely responsible for ail consequences of non-
inspection and any requ:red access to or uncovering of such Work.

2.6.11 ADMINISTRATION

2.6.11.1 Except as may be expressly provided to the contrary in the Contract Documents, the

CMAR'’s Representative will forward all communications in writing and all documents
simultaneously to COUNTY’s Representative and the DP’s Representative as listed

below:
. DP's CMAR's CMAR's COUNTY's
Representative: Representative: Superintendent: Representative:
{(NAME) (NAME) (NAME) (NAME)

2.6.12 DRAWINGS AND SPECIFICATIONS

26121

2.6122

26123

The CMAR will study and compare the Construction Documents prior to beginning
Work on each phase or portion of the Work and immediately repart any material error,
inconsistency, confhct ambiguity, or omission that is discovered to the DP and.
COUNTY.

The Construction Drawings are intended to show general arrangements, design, and
extent of Work and are not intended to serve as Shop Drawings. Where required, the
CMAR will perform no portion of the Work without having Shop Drawings, Product
Data, or Sampies approved; any Work performed in violation of this provision will be
solely at the CMAR's risk regardless of DP’s or COUNTY's knowledge of such Work
being performed.

In the event of any conflict or ambiguity, the Construction Documents will be interpreted
as being complementary, requiring delivery by CMAR of a compiete Project, or
designated portion thereof. Any requirement occurring in any one of the Construction
Documents is as binding as though occurring in all Construction Documents. In the
event of any conflict or ambiguity, perceived or real, the CMAR will request an
interpretation by the DP before performing the Work. Generally, the Specifications
address quality, types of materials, and contraciual conditions while the Drawings
show placement, sizes, and fabrication details of materials. In the event a conflict is
discovered in the Construction Documents, the priorities stated below govern and
control:

Addenda govern over all other Construction Documents;

Subsequent addenda govern over prior addenda, but only to the extent modified;
In case of conflict between Drawings and Specnflcatlons the Specifications govern,;
Conflicts within the Drawings:

a0 oW

(1) Schedules, when identified as such, govern over a!l other- portions of the

"~ - Drawings.

(2) Specific notes govern over all other notes and all other portions of the
Drawings, except the schedules described in 2.6.12.3(d){1) above.

(3) Larger scale drawings govern over smaller scale drawings.

{(4) Figured or numerical dimensions govern overdimensions obtanned by scalmg
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e. Conflicts within the Specifications: These General Conditions govern over all
sections of the Specifications except for specific modifications thereto that may be
stated in Special Conditions or addenda. No other section of the Specifications
modifies these General Conditions; and

f. In the event provisions of codes, safety orders, Construction Documents,
referenced manufacturer's specifications or industry standards are in conflict, the
more restrictive or higher quality governs.

2.612.4  Inthe event of conflict between COUNTY's Technical Standards and the Drawings and
Specifications, CMAR will promptly call the conflict to the attention of COUNTY and
DP and will defer the use of such Drawing until resolution of the conflict to COUNTY's
satisfaction.

26.12.5 If the Construction Documents are not complete as to any minor detail of a required .
- construction system or with regard to the manner of combining or installing of parts,
materials, or equipment, but there exists an accepted trade standard for good and
skiliful construction, such detail will be an implied requirement of the Construction
Documents in accordance with such standard. That is to say, a) “minor detail” includes
the concept of substantially identical components, where the price of each such
component is small even through the aggregate cost or importance is substantial, and
includes a single component which is incidental, even though its cost or importance
may be substantial, and b) the quality and quantity of the parts or materials so supplied
will conform to trade standards and be compatible with the type, composition, strength,
size, and profile of the parts or materials otherwise set forth in the Construction
Documents. '

2613 SUBMITTALS, DRAWINGS AND SHOP DRAWINGS

26131 The CMAR will maintain at the Site, for the use of COUNTY and of the DP, one copy
: of all Drawings, Specifications, bulletins, addenda, Change Orders, field orders,
approved Shop Drawings, approved Submittals, supplementary instructions, requests
for information, catalog data, manufacturers' operating and maintenance instructions,
certificates, warranties, guarantees, and other contract-related documents and their
modifications, if any, in good order and marked daily by the CMAR to record all
approved changes made during construction. The CMAR will turn over all of these fo
the DP at the time of Substantial Completion for the purpose of the DP assembhng and

correlating the material for use by COUNTY.

26.13.2 - The CMAR will subm|t to the DP, with such promptness as to cause no delay in its
- work or in the work of any other Contractor, ‘all Submittals and Shop Drawings as are
required by the Construction Documents, or are necessary to illustrate detaﬂs of the -

Work.

26133 Each Submittal and Shop Drawing must be accompanied by a CMAR transmittal letter
. containing a list of the titles and numbers of the Shop Drawings. Each series must be
numbered consecutively for ready reference. Each Subm|ttal and Shop Drawing will

be marked with the following information:

Date of Submission

Name of Project

Location of Project

Branch of Work (Spemﬂcahon Section)
Project Number

Name of Submitting CMAR

Name of Subcontractars

Revision Number

SJQ o a0 om
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26.13.4

28135

28136

286137

26138

2.6.139

Submittals identified by COUNTY will be submitted to COUNTY for its review

- concurrent with review of same by DP. During Construction Phase CMAR will promptly
-provide COUNTY with an electronic copy of all approved submittals.

The CMAR will review all Subcontractor Submittals and Shop Drawings prior to being
submitted to the DP and each must bear a written statement by the CMAR that the
Submittals and shop drawings are consistent with the Construction Documents and
other Contract Documents or, if not totally consistent, they must bear a written
statement indicating all variances from the Construction Documents and other
applicable Documents. Any submittals or shop drawings submitted without the
statements will be returned for resubmissicn; the submittals or shop drawings will be

- considered as not having been submitted; and any delay caused thereby is the

CMAR’s sole responsibility. This review by CMAR of Subcontractor submittals and

~shop drawings is not CMAR approval of the design therein except that it is a

representation that the letter accompanying the submittal or shop drawings does
indicate all variations from the Construction Documents and other Contract Documents
as required by Section 2.6.13.5.

The CMAR will include with Submittals and Shop Drawings, a letter indicating all
variances from the DP's Drawings and Specifications. Failure to so notify the DP of
such variances .- will be grounds for subsequent rejection. of the related Work or
materials. If, in the opinion of the DP, the variances are not acceptable, the CMAR
must furnish the item as specified or as indicated on the Construction Drawings.

“ The CMAR must check all of its Submiftals and Shop Drawings and be fully responsible

for them and for coordination with connecting Work. Submittals and Shop Drawings
must indicate in detail all parts of an item of Work, including erection and setting
instructions and engagements with work of other trades or other separate Contractors.
By the act of reviewing or submitting Submittals or Shop Drawings, the CMAR thereby
represents to COUNTY and DP that it has determined and verified availability, field
measurements, field construction ériteria, materials, catalog numbers, and similar data,

- or wilt do so, and that it has checked and coordinated each Submittal and/or Shop

Drawing with the requirements of the Work and of the Construction Documents. If any
specified material item or part is not available, the CMAR must so indicate to the DP.

The DP will review and approve Submittals and Shop Drawings and return them to the
CMAR within twenty (20} calendar days of receipt unless otherwise previously agreed
in writing. For scheduling purposes, the CMAR must assume a 20-day review period
for each Submittal or set of Shop Drawings, and ten (10} calendar days for
resubmittals, except for complex submittals identified by the DP as having significant
deficiencies, in which event the resubmittal turnaround time will be within twenty (20}
calendar days. If review and approval are delayed beyond twenty (20} calendar days,
the DP will notify the CMAR and COUNTY in writing stating the reason for the delay.
Approval does not relieve the CMAR from the responsibility for variances from the
drawings and specifications, unless it has been called to the DP's attention, in writing,
at the time of submission. Any modification will be approved only if it is in the interest
of COUNTY fo effect an improvement in the Work and does not increase the GMP or
Contract Time. Any such modification is subject generally to all other provisions of the
Construction Documents, and is without prejudice fo any and all rights under any surety
bond. :

If the DP returns a Submittal or Shop Drawing to the CMAR with the notation “rejected”,
‘revise and resubmit’, or "approved as noted”, the CMAR, so as not to delay the Work,
will promptly resubmit a Submittal or Shop Drawing conforming to the requirements of
the Construction Documents and indicating in writing on the Submittal or Shop Drawing
and on the transmittal what portions of the resubmittal have been altered in order to
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meet with the approval of the DP. . CMAR will aiso indicate any other differences
between the resubmittal and the prior submittal on the Shop Drawing and on the
resubmittal as a special note.

No extension of Contract Time will be granted to the CMAR because of its failure to
submit Submittals or Shop Drawings in ample time to allow for review, possible
resubmittals, and approval. Fabrication of Work will not commence until the CMAR
has received written approval. The CMAR will furnish prints of its approved Submittals

‘and Shop Drawings to all the Subcontractors whose work is in any way related to those

Submittals or Drawings. Only prints bearing this approval will be allowed on the Site.

2.6.14 PRODUCT SAMPLES, TESTS, AND CERTIFICATES

26141

25142

26.14.3

26.14.4

26145

26.1486

26147

The CMAR will furnish Product Samples of all items requested or required by the
Specifications. Product Samples must be properly identified and submitted with such
promptness as to cause no delay in Work or in the work of any other Contractor and to
aliow time for consideration by the DP and the COUNTY. The DP or COUNTY will
review Product Samples in accordance with Sections 2.6.13.2 — 2.6.13.10 above.

Each Product Sample must be accompanied by a letter of transmittal containing the
following information:

Date of Submission

Name of Project

Location of Project

Branch of Work (Specification Section Number)
Project Number

Name of Submitting CMAR

"0 o0oE

g. Name of Subcontractor

The CMAR will furnish the DP a certificate stating that material or equipment submitted
by CMAR complies with Ceontract Documents. |If a certificate originates with the
manufacturer, the CMAR will endorse it and submit it to the DP together with a
statement of compliance in its own name:

No tests, inspections or approvals performed or given by the COUNTY or the DP or
others acting for COUNTY or any agency of Federal, State, or Local government nor
any acts or omissions by COUNTY or the DP in administering this Contract relieve the
CMAR from its duty to perform the Work in accordance with the Contract Documents
and all applicable law or regulation or code.

Unless the DP is authorized at the time of submittal to return samples at the CMAR's
expense, rejected samples will be destroyed.

After delivery of materials by CMAR, the DP. may make such tests, as it deems
necessary, with samples required for such tests being furnished by and at the cost of

 the CMAR. Any test is for the benefit of the COUNTY and does not relieve CMAR of

the responsibility for providing quality control measures to assure that the Work strictly
complies with the Construction Documents. No test implies acceptance of materials,

~ Work, workmanship, equipment, accessories or any other item or thing.

Materials, workmanship, equipment or accessories may be rejected on the basis of the
test resuits even though general approval has been previously given. If items have
been incorporated in' the Work, the DP has the right to cause their removal and
replacement by items meeting Consfruction Document requirements, with the cost
therefor being borne by the CMAR and not COUNTY, or fo demand and secure -
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appropriate reparation to or price adjustment for the benefit of COUNTY from the
CMAR.

. 2,615 AS-BUILT DRAWINGS

26.151

26152 .

Prior to Final Payment, the CMAR will complete and turn over to the DP the Red Line
Drawings kept current at the Project site by CMAR. Red Line Drawings will consist of
a set of drawings that clearly indicate all field changes that were made during contract
performance to adapt to field conditions, changes resulting from Change Orders and
all buried and concealed installation of piping, conduit and utility services. All buried
and concealed items both inside and outside the facility must be accurately located on
the Red Line Drawings as o depth and in relationship to not less than two permanent
features such as interior or exterior wall faces. - The Red Line Drawings must be clean
and all changes, corrections, and dimensions will be given in a neat and legible manner

'in a contrasting color. CMAR will also provide an electronic file of the Red Line

Drawings to COUNTY in digital forr pre-approved by COUNTY. The DP will use the
CMAR Red Line Drawings to finalize and seal the As Built Drawings (Record Drawings)
which, in turn, will be turned over to COUNTY at the end of construction.

With respect to any changes or corrections in the Work which are made su bsequent to
Substantiai Completion, such revisiohs must be submitted to the DP for approval prior
to Final Payment.

2.6.16 SCHEDULE AND COORDINATION

2.6.16.1

2.6.16.2

2.6.16.3

12.6.16.4

26.16.5

The CMAR will schedule and coordinate the Work of all of its Subcentractors on the
Project including their use of the Site. The CMAR will keep the Subcontractors
informed of the Project CPM Schedule to enable the Subcontractors to plan and
perform their Work properly.

At the tfime of the submission of the GMP, the CMAR will submit to the DP a detajled .
CPM Schedule for the Work, which will provide for the expeditious and practicable
execution of the Work. The CPM Schedule will be consistent with and build upon any
previous schedules issued during the Pre-Construction Phase. The CPM Schedule is
not to exceed time limits under the Contract Documents and must be related to the
entire Work to the extent required by the Contract Documents.

The CPM Schédule required for the performance of the Work will include reasonable
detail including a time scaled network and computer printout in accordance with the
following requirements:

a. no activity may be longer than twenty-one (21) calendar days (i.e. task line item
duration in the CPM Schedule) in length except fabrication and delivery activities;

b. each activity must be logically tied to-another activity to show its interdependency
with other activities;

c. installation activities must be logically tied to submittal/approvai, fabrication and
delivery, - '

d. only a single critical path is allowed; and

e. all aclivities on the schedule must be clearly designated.

The CMAR will prepare and keep current, for the DP's approval, a timetable‘ for
submittals which is coordinated with the CMAR's CPM Schedule for the Work and
allows the DP the specified time to review submitials.

The CMAR will revise the CPM Schedule monthly to reflect actual conditions in the
field-and transmit it monthly to COUNTY and DP with a copy and a Narrative Report
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271

272

including a description of current and anticipated problem areas, delaying factors and
their impact and corrective action taken or proposed. This update is to be submitted
with each Application for Progress Payment. COUNTY’s review of the CPM Schedule
update does not relieve CMAR of its complete and exclusive control over the means,
methods, sequences, and techniques of construction. The monthly updated CPM
Schedule will be the basis for the analysis and granting or rejection of time extensions
in-accordance with Article 9 of these General Conditions.

2.6.1668 In addition to the monthly CPM Schedule update, the CMAR will also revise its
schedule at appropriate intervals as required by the conditions of the Work or as
directed by COUNTY or DP with a printed and electronic copy of the revision submitted
to COUNTY and DP in a format acceptable to COUNTY.

2:6.16.7  The CMAR will perform the Work at all times during the Construction Phase within the
identified times of the most recent COUNTY-approved schedule and consistent with
the estabiished Contract Time.

26.18.8  If the CMAR submits an criginal or updated CPM schedule which shows the Project

and/or individual Milestone(s) for the Project completing earlier than required by the
adjusted contractual compietion date(s), the differences between the forecasted early
completion and the required completion will be considered Project-owned float
available for use by both COUNTY and the CMAR.

26.18.8  Since float time within the CPM Schedule is jointly owned, COUNTY will grant no time
extensions and will pay no delay damages until a critical path activity delay occurs
which extends the Work beyond the adjusted contractuai compietion date. Since float
time within the CPM Schedule is jointly owned, COUNTY-caused delays on the Project
may be offset by COUNTY-caused time savings which result in a critical path activity
savings of time to the CMAR. In that event, the CMAR is not entitled to receive a time
extension or delay damages until al COUNTY-caused time savings are exhausted and
the applicable contractual completion date or milestone date is also exceeded.

2.6.16.10 Notime extensions will be granted or delay damages paid unless 1} the delay is clearly
- demonstrated by the updated CPM Schedule and the current and supporting narrative
as of the month the change was issued or occurred, or the delay took place, and 2) the
delay cannot be mitigated, offset, or eliminated through such actions as revising the
intended sequence of Work or other reasonable or industry recognized means of
mitigating schedule slippage.

CMAR’s RESPONSIBILITY FOR PROJECT SAFETY

CMAR recognizes the importance of performing its Work in the safest manner possible so as to -
prevent damage, injury or loss to (a} all individuals at or in the vicinity of the Work, whether working
or visiting the Proiect; (b) all Work, including materials and equipment incorporated or stored on or
off site; and (c) all property adjacent ta the site. On that basis CMAR assumes.sole responsibility
for implementing and monitoring all safety precautions and pragrams related to the' performance of
the Work and will submit a Safety Plan in complete form to COUNTY and DP at the time of issuance
of the Notice to Proceed with the Work. CMAR will, prior to commencing construction, designate
a safety manager with the necessary qualifications and experience to supervise the implementation
of the plan and the monitoring of all safety precautions and programs related to the Work., The
safety manager will make routine daily inspections of the Work site, and WI|| hold at least weekly
safety meetings with CMAR’s personnel and Subcontractors.

CMAR and its Subcontractors will comply with all legal requirérnents relating to safety, as well as
any COUNTY specific safety requirements set forth in the Contract Documents. CMAR will
immediately report, in writing, to COUNTY’s Representative and all government or quasi-

- APPENDIX “C"— GENERAL CONDITIONS



273

28

281

282

283

29

2981

2982

293

284

government authorities having jurisdiction over matters involving the Work, any injury, loss,
damage, or accident occurring at the site of the Work,

CMAR's responsibility for safety under this Section 2.7 is not intended to relieve CMAR's
Subcontractors (of any tier) from applicable obligations and responsibilities for complying with all
legal requirements, including those related to health and safety matters, and their taking all
necessary measures to implement and monitor all safety precautions and programs to guard
against injury, losses, damages, or accidents resulting from their performance of the Work.

WARRANTY

CMAR warrants to COUNTY that the construction, including all materials and equipment furnished
as part of the Work, will be new, unless otherwise specified in the Contract Documents; of good
quality, in conformance with the Contract Documents; and free of defects in materials and
warkmanship. CMAR’s warranty obligation excludes defects caused by abuse, alterations, or
unreasonable failure to maintain the Work by persons other than CMAR, CMAR's subcontractors,
or others under CMAR’s centrol.  Nothing in this warranty by CMAR limits any manufacturer's
warranty which provides COUNTY with greater warranty rights than set forth in this Section 2.8 or
the Contract Documents.

CMAR will provide COUNTY with all manufacturers’ warranties and Operation and Maintenance
Manuals upon the date of Substantial Completion of the Work. CMAR will provide COUNTY a two
(2) year warranty for all portions of the Work, which warranty commences upon Substantial
Completion and acceptance by the COUNTY of the final phase of the Project. All statutory or other
warranties, express or implied, related to fatent defects will remain in force and are not limited or
superseded by this provrsnon

The Warranties identified herein do not limit or control other remedies available to COUNTY at law

or their limitation pericds, if any.

CORRECTION OF DEFECTIVE WORK

If any portion of the Work is covered over by CMAR or its subcontractor contrary to the request of
the DP or COUNTY, or as required by the Construction Documents, or the applicable building
standards or codes if requested in writing by the DP or COUNTY, that Work or pomon thereof must
be promptly uncovered for observation at the CMAR S OWN expense,

If any portion of the Work, other than those portions required to be inspected by the DP, COUNTY,
or others, prior to being covered, has been covered over, the DP or COUNTY may request that it
be uncovered for observation. If such portion of the Work is found to be in accordance with the
requirements of the Construction Documents, the cost of uncovering it will be charged to COUNTY
as a Change Order. If such portion of the Work is found not to be in compliance with the
requirements of the Contract Documents, the CMAR shall bear such costs to uncover, to remove
and replace, or to repair.

Unless a specific written waiver of such non-conformance has been provided to the CMAR, CMAR
will promptly correct any Work that is found not to be in conformance with the Contract Documents,
whether previously inspected by COUNTY’s representatives or not. This obligation of CMAR
continues for a period of two (2) years from the date of Substantial Compietion. Nothing in this
Section waives any other rights or remedies that COUNTY may have under applicable law.

CMAR, upon receipt of written notice from COUNTY that the Work is.not in conformance with the
Contract Documents, will, within seven (7) days (except in the case of an emergency or an item on
the schedule critical path, which will require immediate response) commence correction of such
nonconforming Work, including the correction, removal, or replacement of the nonconforming Work

and any damage caused to any other parts of the Werk affected by the nonconforming Work. In
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the event CMAR fails to commence the necessary corrective steps within seven (7) days of the
Notice, COUNTY, in addition to any other remedies provided under the Contract Documents, may
at the end of the seven (7) day period commence fo correct or cause the correction of such
nonconforming Work with its own or other forces. CMAR is responsible for all costs and expenses

. that COUNTY incurs in remedying any such Work not in ‘conformance with the Contract

Documents, including at COUNTY’s sole discretion, any of its own staff time costs and all DP or
other fees incurred. COUNTY will notify CMAR of its intent to make such corrections at or before
the commencement of the corrective work.

The two-year warranty period referenced. in Section 2.8.1 applies only to the CMAR's obligation to
correct Work not in compliance with the Construction Documents, and does not constitute a peried
of limitations with respect to. any other rights or remedies COUNTY may have with respect to
CMAR’s other obligations under the Contract Documents. CMAR acknowledges that, for purposes
of statutes of limitations, COUNTY is a body politic and corporate of the State of Arizona acting in
its governmental capacity for the general good. '

ARTICLE 3 - DP’'S SERVICES AND RESPONSIBILITIES

in addition to the DP Responsibilities outlined in Article 2,

3.1

3.2

33

3.4

3.5

3.6

361

The DP wili be the initial interpreter of the intent and requirements of the Construction Documents.
The DP will render written initial interpretations with reasonable promptness following a written
request from COUNTY or the CMAR. These initial interpretations will be consistent with the intent
of the Contract Documents.

The DP will timely review and approve or take other appropriate action upon the CMAR’s
submittals, such as Shop Drawings, Product Data and Samples, for conformance with the
Construction Documents. The DP will take such action with reasonable promptness as specified
so as to cause no delay. The DP’s approval of a specific item or component does not indicate
approval of an assembly of which the item is a component.

Following consultation with COUNTY, the DP will take appropriate action on issuance of Change
Orders and may authorize minor changes in the Work as defined in Section 10.3.

The DP and COUNTY each have authority to reject Work which does not conform to the Contract
Documents and to require special inspection or testing but may take such action only after
consultation with the other. However, neither the authority to act given to the DP and COUNTY
under this subparagraph ner any decision made by them in geod faith either to exercise or not
exercise such authority gives rise to any duty or responsibility by them to the CMAR, any
Subcontractor, any of their agents or employees, or any other person performing any of the Work.

Based on its observations of the Work and evaluation of applications for payment, COUNTY or
COUNTY'S designee will have the responsibility to approve the amounts owing the CMAR from
time to time under and in accordance with Article 7 of these General Conditions and applicable law.

DESIGN SERVICES

Under separate contract with COUNTY, the DP wiil submit to COUNTY all required Design
Submission Documents to describe the Project's essential elements. The Design Submissions
required of the DP include Drawings, Specifications, cost estimates, and other documents as may
be necessary to fully identify the Project scope and materials. The CMAR will submit detailed cost
estimates as part of the design submission to COUNTY. At the time of the scheduled submissions,

"CMAR, DP, and COUNTY will meet and confer about the submission with CMAR and DP identifying

during the meeting, among other things, the evolution of the design and any significant changes or
variances from the requirements of the Contract Documents, or previously submitted design
submissions, and, if any, changes in anticipated costs.
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3.63

3.7

DP will maintain minutes of these milestone design review meetings and wifl provide them to ali
attendees for review. Following the design review meeting, COUNTY will review and approve or
reject the Design Submission within three (3) weeks from receipt. COUNTY may reject full or partial
design submittais which do not conform with COUNTY's Project Criteria, overall Project concepts,
and budgets, or for any other reasonable cause consistent with the intent of the Contract
Documents. Upon such rejection, the DP will redesign or reengineer the rejected portion of the
design. CMAR will revise the cost estimate at no additional cost, such that it meets COUNTY’s
requirements. COUNTY must approve all variances fram COUNTY's Project Criterfa in writing.

As necessary for the timely completion of the Work, the DP will submit to COUNTY for COUNTY's
review and approval or rejection, Construction Documents describing the requirements for
construction of the Work. The COUNTY, DP and CMAR will have design review meetings to
discuss Construction Documents consistent with Section 3.6.1 above, and COUNTY will review
and approve or reject the Construction Documents within three (3) weeks of receipt from the DP.

The DP, if so stated through this Contract, or a third party Project Manager under a separate
contract with COUNTY, will provide administration of this Contract on behalf of COUNTY as
described throughout the Contract and these General Conditions and in COUNTY’s contract with
the DP. DP is to copy COUNTY on all instructions and communications by the DP to the CMAR.

ARTICLE 4 COUNTY’S SERVICES AND RESPONSIBILITIES

“In addition to its responsibilities outlired in Article 2,

4.1

42

43

4.4

45

COUNTY will, throughout the performance of the Contract, cooperate with CMAR and perform its
responsibilities, obligations and services in a timely manner so as not to delay or interfere with
CMAR's performance of its abligations under the Contract Documents.

COUNTY's Representative is responsible for processing and delivery of COUNTY-supplied
information and approvals or rejections in a timely manner to permit CMAR to fuffill its obligations
under the Contract Documents. COUNTY's Representative: will also provide CMAR with
reasonably prompt notice if and when it observes any failure on the part of CMAR to fulfill its.

~ contractual obligations, including errors, omissions, or defects in the CMAR’s performance of its

Work. Failure of COUNTY or its representatives to notify the CMAR hereunder will not alter the
duties and obiigations of CMAR under the Confract Documents. :

COUNTY will provide reviews and approvals or rejections of the CMAR's cost estimate portion of
the Design Submission within three (3) weeks of receipt of those documents. COUNTY will review
documents submitted by the CMAR and render any decisions pertaining thereto  without
unreasonable delay.

COUNTY is responsible for all Work performed at the Project by parties under COUNTY’s control
other than CMAR or DP. COUNTY will confractually require such parties to cooperate with and
coordinate their activities with CMAR so as not to unreasonably interfere with CMAR's ability to
complete the Work in a timely manner, consistent with the Confract Documents.

COUNTY will interact and cooperate with the CMAR to keep the Work within the portions of the
Project Budget or GMP, as may be applicable, including but not limited to giving appropriate and
reasonable consideration to all reasonable recommendaticns of the CMAR, approving redesign,
deductive alternatives or reductions in the Work, consideration of any requested additional Value
Engineering, making medifications to the Contract Documents, ar exercising such other rights or
remedies as may be available elsewhere under this Contract inchuding termination for convenience.
If at any time, it is apparent that the cost of the Work cannot be kept within the Project Budget or
GMP, COUNTY may terminate this Contract in accordance with the termination for convenience
provisions set forth below.
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46 COUNTY acting through the DP and consistent with COUNTY’s contract with the DP, will furnish
the CMAR a sufficient quantity of documents and information required for the CMAR'’s performance
of its Pre-Construction Services. ‘

ARTICLE 5 - HAZARDOUS MATERIALS AND UNFORESEEN PROJECT SITE CONDITIONS
5.1 HAZARDOUS MATERIALS

5.1.1 It is the sole responsibility of the CMAR to properly remove and dispose of any Hazardous
Materials in the Project identified as such in the Contract Documents by COUNTY..CMAR, upon
encountering any Hazardous Materials not identified in the Contract Documents, will stop work

-immediately in the affected area and notify COUNTY and, if required by applicable rules, all
governmental or quasi-governmental entities with jurisdiction over the Project. COUNTY has
responsibility to fake the necessary measures required to properly remove and dispose of
Hazardous Materials not identified in the Contract Documents as being the responsibility of the
CMAR. :

5.1.2 CMAR will be entitled, in accordance with the provisions of these General Conditions, to an
adjustment in the GMP or Contract Time(s) of performance, or both, to the extent that the:
CMAR'’s costs or time of performance have been adversely and materially impacted by the
presence of unforeseen or undisclosed Hazardous Materials.

5.1.3 COUNTY is not responsible for Hazardous Materials introduced to the site by CMAR, CMAR's
Subcontractors (at any tier), or anyone else for whom the CMAR is responsible unless the
Contract Documents explicitly call for either the provision ar removal of the specific Hazardous
Materials.

5.1.4 CMAR will indemnify, defend, and hold harmless COUNTY and others under COUNTY's contraol,
and the officers, directors, employees and agents of each of them, from and against all claims,.
losses, liabilities, costs and expenses, including but not limited to attorney's fees and expenses;
arising out of or resulting from CMAR's importation, improper handling, storage, abatement,
removal, remediation, or disposal of any Hazardous Materials. ‘

5.1.5 Releases of Hazardous Materials: Upon any release of any Hazardous Material in connection
with the Work, whether relating to a pre-existing condition or to acts or omissions of CMAR,
CMAR will take immediate action reasonably necessary to contain the release and if the
Hazardous Material release is not a CMAR release, COUNTY will pay CMAR the reascnable
costs incurred by CMAR in taking such containment action. COUNTY may elect to have CMAR
control and carry out any removal and remediation activity needed, provided that if the release
is not a CMAR release, COUNTY will be responsible to pay CMAR for such CMAR remeoval and
remediation activities in accordance with the Change Order provision set forth in Section 10.4
of these General Conditions, including allowance of additional Contract Time.

52 UNFORESEEN PROJECT SITE CONDITIONS

52.1 If CMAR encounters, during the performance of the Work, concealed or latent physical
conditions or subsurface conditions at the Project which (a) materially differ from the conditions
indicated in the Contract Documents; or (b} are of an unusual nature which differ materially
from the conditions ordinarily encountered and generally recognized as inherent in the sort of
work provided for in the Contract Documents, CMAR will immediately provide written notice to
COUNTY apprising COUNTY of the unforeseen conditions encountered. CMAR will not disturb
or modify such conditions without COUNTY's prior written consent. COUNTY will promptly
investigate CMAR'’s notice of an unforeseen site condition and advise CMAR of its findings and
determination. '
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5.3

5.2.2 If COUNTY determines that the conditicns encountered by CMAR under Section 5.2.1 are an
unforeseen Project site condition, CMAR will be entitled, in accordance with the provisions of
these General Conditions, to an adjustment in its GMP or Contract Time(s) of performance, or
both, to the extent that CMAR’s cost or time of performance have been adversely impacted by -
the unforeseen conditions. Adjustments to GMP will be for the actual direct cost impact
incurred by CMAR to address and resolve the unforeseen conditions.

5.2.3 COUNTY will not consider or allow any claim by the CMAR for an increase in the GMP or in
Contract Time(s) without compliance with the advance notice reguirement set forth above,
submission of verifiable documentation of spebific direct cost impact, and an adequate
opportunity for COUNTY to investigate. Extensions of Contract Time(s) will be considered and
allowed only when based upon submission of an updated CPM Schedule and supporting
narrative showing an actual unavoidable delay to the Project Critical Path due to the unforeseen
Project Site Conditions.

5.2.4 In no event will the Contract Time or GMP be adjusted for conditions that CMAR could.or should
have identified through past work or its investigations or survey of existing conditions prior to
submission and establishment of the GMP and the GMP Schedule.

5.2.5 If GOUNTY determines CMAR has no entitiement to an adjustment in GMP or Contract Time
for what CMAR contends is an unforeseen Project Site Condition, CMAR may only proceed in
pursuit of its position.or claim in accordance with the Dispute Resolution provisions of the
Contract.

ARCHEOLOGICAL CONDITIONS:

If in the course of performing the Work, the CMAR, any subcontractor, or other persons or entities
under the control of CMAR, encounter any Native American burial site or other archeological artifacts,
CMAR will immediately notify COUNTY and suspend any Work or activity in the vicinity of the burial
site or artifact. COUNTY will determine with reascnable promptness what action, if any, needs to be
taken and advise CMAR how to proceed or adjust the Work. Any cla|m for adjustment in Contract
Time or GMP will be handled under 5.2.2 above.

ARTICLE 6 - RESERVED

ARTICLE 7 — PAYMENT

74

7.2

GUARANTEED MAXIMUM_PRICE; SAVINGS.

7.1.1 COUNTY will pay the CMAR for the CMAR’s performance and the CMAR accepts the Pre-
construction-Phase Fee in full payment for Pre-construction services, and the Actual Cost of -
Work (as defined in Exhibit B hereto) plus the Construction Phase Fee for construction
services, provided, however, that the amount paid to CMAR will not exceed the GMP as
originally fixed or as adjusted from time to time as provided in these General Conditions.

7.1.2 Savings will be calculated and paid upon Final Completion of the Work. One hundred percent
(100%) of all savings will be allocated to COUNTY. Savings retumed to COUNTY will not
include return of Construction Phase Fee for the amount of the savings, but will include an
appropriate percentage of bonds and insurance premiums and taxes attributabie to the savings

~amount. One hundred percent (100%) of allocations to GMP for allowance and contingency
itemms that remain unused upon Final Completion will be returned to COUNTY.

SCHEDULE OF VALUES.

7.2.1 Before issuance of the Notice to proceed and commencement of the Work in the Construction
Phase, the CMAR will submit to COUNTY, and COUNTY and the CMAR shall agree upon, a
complete Schedule of Values on the items constituting the GMP followmg the sample outline
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in Exhibit “B”, setting forth the various portions of the Work, and the portions of the GMP
_allocated to each portion of the Work. This Schedule of Values will also be the basis for
payment as the Work progresses. Those portions of the Schedule of Values allocable to Work
to be performed by Subcontractors of the CMAR will be finalized as and when the
Subcontracts are executed. All estimated construction costs not specifically allocated to a
Subcontract (including Work self-performed) or to Construction General Conditions will be
allocated to “Bidding Contingency” and will, upon approval of COUNTY, be available for later
use by the CMAR as Construction Contingency, for reallocation to other line items as provided
for in these General Conditions.

7.3 APPLICATIONS FOR PROGRESS PAYMENTS.

7.3.1 CMAR will deliver to COUNTY (or such other person as is designated by COUNTY) on the -

‘ last day of each month a sworn application for progress payment in the format specified by

COUNTY. Each such application for payment will be based on the Schedule of Values and

be in an amount determined by the percentage of completion of the Work in the month being

billed. It will show the percentage of completion of each category of the Work performed in

the billing period. The payment application must be accompanied (as separate documents)

by (a) an updated CPM Schedule and narrative schedule update report as provided for herein;

and (b) conditional lien waivers from each subcontractor or supplier entitied to progress

. payment thereunder. In addition, the CMAR will provide the following documentation upon

specific request by COUNTY: a) a written accounting in a form agreed by CMAR and

COUNTY of the actual cost of the Work completed; b} a report by CMAR on Subcontractor

buy-out status, contract sums, and subcontractor pay applications; c) a copy of job cost ledger,

d) a copy of timecards for aII employees charged to the Project; and e) a copy each of

Construction General Conditions invoices and purchase orders for the time periods
periodically requested by COUNTY.

7.3.2 The CMAR Construction Phase Fee and the Construction General Conditions will be paid
monthly in accordance with the percentage of completion of the Work. The amount approved
and paid for progress achieved in the month billed for is not final acceptance of the Work and
is subject to final adjustment at the time of Final Acceptance and Final Payment. At no time
may the cumulative value of past progress payments plus the current requested progress
payment on any pay application exceed the GMP as it may be adjusted under these General
Conditions.

7.3.3 COUNTY, within seven (7) days after receipt of CMAR's application for progress payment,
and no later, will either issue (a) a certificate of approval for payment of such amount as is
invoiced in the payment application; or (b) specific written findings setting forth those items in -
detail in the estimate of the Work in the pay application that are not approved for payment
under the Contract. All items in the payment application are considered approved that are not
made the subject of the written detailed finding of non-approval.

7.3.4 COUNTY may W|thhold an amount from the progress payment to be made for the time penod
billed for a sufficient sum to pay the expenses that COUNTY reasonably expects to incur in
correcting the deficiencies set forth in the written finding issued by the COUNTY as to the
items not approved for payment.

74 PAYMENT AND RE'TAINA'GE.

7.4.1 Wiithin fourteen (14) days following the receipt of the DP certificate of approval for payment
and the written detailed findings of items not approved, if any, COUNTY will pay the amount
due on the progress payment application to the CMAR. Payment will be limited to ninety .
percent (80%) of the value approved of the Construction Work in place and for materials
suitably stored in accordance with Section 7.6.1, below, of these General Conditions during
the menth being billed. COUNTY will retain the remaining ten percent (10%) until the Contract
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is fifty percent (50%) complete, at which time COUNTY may, in its sole discretion, reduce the
retainage to five percent (5%); provided that. (a) the CMAR is making satisfactory progress
on the Contract, and (b) in COUNTY’s sole judgment, there is no specific cause or claim
requiring a greater amount than five percent (5%) to be retained. Thereafter, COUNTY will
pay the CMAR ninety-five percent (95%}) of the value of the Construction Work and materials
on approved progress billings, unless and untd COUNTY determines, in its sole discretion that
satisfactory progress is not being made, at which time COUNTY may reinstate ten percent
(10%) retainage. Such ten percent (10%) reinstatement is equal to ten percent (10%) of the
total Contract value of Construction Work in place and materials stored. COUNTY’s
determinations concerning the satisfactory progress of the Work for retainage adjustment
purposes is final.

7.4.2 \Within sixty (60) days after the issuance of the Certificate of Final Completion by the DP and
receipt by COUNTY of all other documents required from CMAR by the Contract Documents;,
COUNTY will pay all retained amounts to CMAR as part of Final Payment, provided, however,

a) the Final Payment is not due from COQUNTY. unti the CMAR delivers full and final
unconditional lien releases in statutory form from all Subcontractors and major Suppliers
acknowledging their having received payment in full (Any claim filed thereafter is the
responsibility of the CMAR);, and b) if any claim remains unsatisfied after all payments are
made by COUNTY, the CMAR will immediately, upon demand, refund to COUNTY all monies
that COUNTY may be compelied to pay in discharging such unsatisfied claims including all
costs, interest, and attorneys’ fees. .

7.5 EARLY RELEASE OF SUBCONTRACTOR RETAINAGE..

7.5.1 If a Subcentractor has completed its portion of the Work (including all Punch list items)
pursuant to its Subcontract, the CMAR may request COUNTY to disburse the amount of
Retainage allocable to such Subcontractor after delivering to COUNTY, when required by
COUNTY, consent to such disbursement from such Subcontractor’s surety, in a form
satisfactory to COUNTY, and a final lien release from the Subcontractor. if COUNTY is
satisfied that the Subcontractor's Work has been fully and finally completed in accordance
with the Contract Documents, COUNTY may disburse said Retainage to CMAR for payment
over to the Subcontractor. However, the two-year warranty period with respect to such
Subcontractor Work will not commence until Substantial Completion of the entire Project.

7.6 PAYMENT FOR CN-SITE AND OFF-SITE MATERIALS.

761 COUNTY will make progress payments when due to CMAR on account of materials and
equipment delivered and suitably stored at the Site for subsequent incorporation in the Waork.
COUNTY may similarly make payment to CMAR for materials and equipment suitably stored
off the Site, conditioned upon the CMAR furnishing satisfactory evidence to COUNTY that (a)
title to the materiais and equipment will pass to COUNTY upon payment for same; (b) there
are no claims of third parties; (c) the materiais and equipment are adequately insured for full
replacement value plus delivery; and {d} such other matters as COUNTY may reasonably
request in order to protect its interests.

7.7  OWNERSHIP OF CONSTRUCTION WORK.

7.7.1 The CMAR warrants that title to all Construction Work included in an Application for Progress
Payment will pass to COUNTY no later than the time of payment therefor. The CMAR further
warrants-and represents to COUNTY that upon submittal of an Application for Payment, all
Construction Work for which Applications -for Payment have been previously issued and
payments received from COUNTY will, to the best of the CMAR'’s knowledge, information and
belief, be free and clear of liens, claims, security interests, or encumbrances in favor of the
CMAR, its Subcontractors, material suppliers, or other persons or entittes making a claim by
reascn of having provided labor, materials, and equipment relating to the Work.
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7.7.2

As a condition precedent to Final Payment from COUNTY the CMAR will provide unconditional

waivers of lien in statutory form from all Subcontractors, material suppliers, and other persons
or entities having provided labor, materials and equipment relating to the Work.

7.8 SUBSTANTIAL COMPLETION.

7.8.1

When the CMAR believes the Work, or a portion thereof which the COUNTY wants and agrees
to accept separately, is Substantially Complete, the CMAR will notify COUNTY and the DP
and will submit to COUNTY and DP a comprehensive list of items to be compieted or corrected
as to that Work or all Work. Within five (5) working days of receipt of the CMAR's notice and
list, COUNTY, the DP, and CMAR will jointly inspect the Project to determine whether -
Substantial Completion has in fact occurred. |f COUNTY determines that the Work, or the
relevant portion thereof, is Substantially Complete, COUNTY will issue the Punch List and the
Certificate of Substantial Completion stating the date of Substantial Completion, which
certificate will be executed by COUNTY, the DP, and the CMAR. The CMAR will thereupon
proceed promptly to complete or correct Punch List items. Failure to include an item on the
Punch List does not alleviate or alter the responsibility of the CMAR to complete all Work in
accordance with the Contract Documents. :

‘7.9 FINAL COMPLETION AND FINAL PAYMENT

7.9.1

7.9.2

Completion of all outstanding Work items noted in the Substantial Completion "Punch List” for
the entire Work, or relevant portion thereof, and other Cantract requirements are necessary
for COUNTY to certify Final Completion. Requirements for this certification also include, but
are not limited to, completion of equipment operating training for COUNTY and the submission
and approval by COUNTY.of a) all Record and Close Out Documents; b) copies of all
Construction General Conditions:- and Purchase Orders not previously provided: and ¢) all
required reports.

Conditions Precedent to Final Payment. Neither Final Payment nor any final release of
Retainage become due until such time as CMAR submits all of the following to COUNTY:

a. An affidavit that payrolls, bills for materials and equipment, and other indebtedness
connected with the Work for which COUNTY or COUNTY's property might be responsible
or encumbered (less amounts withheld by COUNTY) have been paid or otherwise
satisfied by CMAR, '

b. A certificate evidencing that insurance required by the Contract Documents to remain in
force after Final Payment is currently in effect and will not be canceled or allowed to expire
until at least sixty (60) days’ prior written notice has been given to COUNTY;

c. Consent of Sureties to final payment; _

d. Unconditional waivers of lien in statutory form from all Subcontractors, material suppliers,
and other persons or entities having provided labor, materials, and equipment relating to
the Work; '

e. If required by COUNTY, other data establishing payment or satisfaction of obligations,
such as receipts; releases;, and waivers of liens, claims, security interests, or
encumbrances arising out of the Contract Documents;

f.  All Project warranty documents;

g. Final Subcentractor List;

h. All approved Submittais and Shop Drawings (electronic copy);

i. Schedule of Required Maintenance;

j- Operation and Maintenance Manuals {electronic and hard copies);
k. As-Builts (electronic copies, hard copies and BIM Model, if any);

3

Any required COUNTY training provided by CMAR,;
m. State Fire Marshal and State Elevator Inspection approvals and certificates received, if
applicable;
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n. Commissioning completed and reports received, if applicable; and
0. Any other items identified by COUNTY, and agreed to by CMAR in Contract Documents
to be received by COUNTY,

7.9.3 |f, after Substantial Completion of the Project has been achieved, Final Completion is
materially delayed through no fault of the CMAR, or by the issuance of additional Change
Orders by COUNTY, COUNTY may at its sole discretion, upon request of the CMAR, and
without terminating the Contract, make payment to CMAR of the balance due for that portion
of the Work fully completed. If the remaining balance forWork not fully completed is less than
the Retainage, and if bonds have been furnished, the written consent of surety to payment for
that portion of the Work fully completed must be delivered by the CMAR to the COUNTY, and
such payment will be made under the terms and conditions governing Final Payment, except
that such payment does not constitute a waiver of claims by either the CMAR or COUNTY.

7.8.4 Acceptance of Final Payment by the CMAR constitutes a waiver of all affirmative claims by
the CMAR in connection with the Contract and construction of the Project. Final Payment by
COUNTY constitutes a waiver of claims by COUNTY, except those arising from (&) liens,
claims, security interests, and encumbrances arising out of the Work after final payment; (b)

latent defects which COUNTY becomes aware of after Final Payment; or (c) the terms of
warranties required by the Contract Dacuments and other rights provided under applicable -
faw,

7.10 ALLOWANCES.

7.10.1 The CMAR will include in the GMP all allowances required by the COUNTY. Items covered
by allowances will be supplied for such amounts and by such persons or entities as the
COUNTY may direct, but the CMAR is not required to emplay persons or entities against

. which the CMAR makes reasonable objection. Unless otherwise provided in the Coniract
Documents: '

a.  COUNTY will select materials and equipment under an Allowance within a reasonable
time frame as defined in the COUNTY-approved Project CPM Schedule;

b. Allowances will cover the cost to the CMAR of materials and equipment delivered at the

- site and all required taxes, less applicable trade discounts; _

¢.  Allowances will not include professional or construction fees, Canstruction General
Conditions, bond and insurance premiums;.

d. Allowances will cover CMAR's costs for unloading and handling at the Site, labor,

“installation costs and other expenses;

e. © Whenever costs are more than or less than Allowances, the GMP may be adjusted
accordingly by Change Order in accordance with provisions of Article 10. The amount
of the Change Order will reflect the difference between Actual Costs and the Allowances

- plus Fee on such difference in accordance with Article 10 hereof if the Actual Costs are
greater than the allowances.

711 CONTINGENCIES.
7.11.1 For Vertical Construction:

7.11.1.1 The GMP contains a line item for a “Bidding Contingency™. The Bidding Contingency,
upon approval of the COUNTY, is for the CMAR’s use and will be increased by
amounts not expended on other line item bid packages and will decrease by
additional amounts required to be expended on other line item bid packages.
Following completion of all contract execution by subcontractors (Project buy-out),
Bidding Contingency becomes Construction (CMAR) Contingency and CMAR may
use this Construction (CMAR) Contingency for legitimate unforeseen construction
expenses, subject to COUNTY's review and approval. CMAR will submit detailed

APPENDIX “C"— GENERAL CONDITIONS



monthly reports to COUNTY indicating how the Construction (CMAR} Contingency
was. used in the reporting period, and the status of the Construction (CMAR)
Contingency. COUNTY has the authority to reject any use of the Construction
(CMAR) Contingency after it has been submitted if COUNTY believes, in its
reasonable judgment, that some or all of the amount included in the use of the
Construction (CMAR) Contingency is not a legitimate expense for the Project. Upon
COUNTY's rejection of a Construction (CMAR) Contingency use, the CMAR will
thereupon credit the Construction {CMAR) Contingency amount back to the
Construction (CMAR) Contingency in the next subsequent payment request. Any
amounts remaining in Bidding / Construction (CMAR)} Contingency at Final
Completion are Savings and will be allocated to COUNTY. Should the Bidding /
Construction (CMAR) Contingency be exhausted prior to award of all the bid
packages, any subsequent overruns in bid package costs will be the CMAR's sole
responsibility, with no additional compensation due therefor from COUNTY.

7.11.1.2 Total Bidding Contingency will be determined pending mutual agreefnent by
: COUNTY and CMAR on GMP. -

7.11.1.3 Upon award of each Bid Package, the difference between the CMAR's estimated
Cost of the Work contained within the Bid Package, exclusive of contingency, versus
the actual award cost thereof as determined by the bidding and award of the package
will be promptly caiculated. If the award cost exceeds the CMAR’s estimated cost in
the GMP, any necessary portion of the Bidding Contingency identified in
subparagraph 7.11.1.2 above will be applied, subject to COUNTY’s approval, to
cover any overrun, and any underrun amount will be used to increase the Bidding
Contingency. :

7.11.2 Non-Verticat and Horizontal Construction:

7.11.2.1 The GMP may contain a line item for “Construction Contingency” for CMAR's use as a
bidding contingency and for legitimate unforeseen construction expenses, subject to
COUNTY's review. The amount of Construction Contingency represents CMAR's
future risk from the point at which it is established. In establishing the amount of the
initial Construction Contingency, CMAR will provide a description of the risks the
Construction Contingency is intended to cover, including unresoclved areas of concern
identified in pre-construction, in such format as COUNTY may prescribe.

7.11.2.2 The amount of the Construction Contingency is not cumulative. At any given time,
even if there are multiple GMPs, there will be only one Construction Contingency for
the Work. The amount of the Construction Contingency may be adjusted by any
Change Order, Contract Amendment, or subsequent GMP to reflect CMAR's future
risk from that point. The value of the Construction Contingency will not exceed the
value stated in the most recent Change Order, Cohtract Amendment, or GMP. -

7.11.2.3 “Legitimate unforeseen construction expenses” does notinclude expenses arising from
factors the existence of which CMAR knew or should have known at time of
establishment of the ‘value of the Construction Contingency. As an example, the
expense of relocating utilities in an intersection of which CMAR was or should have
been aware as a result of prior work or Blue Staking for prior work in the intersection
is not a “legitimate unforeseen expense.” :

7.11.2.4 CMAR will submit detailed monthly reports to COUNTY indicating how the
Construction {CMAR) Contingency was used in the reporting period, and the status of
the Construction (CMAR) Contingency. -COUNTY may reject any use of the
Construction (CMAR) Contingency after it has been submitted if COUNTY believes in
its reasonable judgment that some or all of the amount included in the use of the
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Construction (CMAR) Contingency is not a legitimate expense for the Project. Upon
COUNTY's rejection of a Construction (CMAR) Contingency use, the CMAR will
thereupon credit the Construction (CMAR) Contingency amount back to the
Construction {CMAR) Contingency in the next subsequent payment request. Any
amounts remaining in the Construction (CMAR) Contingency at Final Completion are
Savings and will be allocated to COUNTY. Should the Construction {CMAR)
Contingency be exhausted prior to completion of the Work, any subsequent overruns
-are the CMAR's sole responsibility, with no additional compensation due therefor from
COUNTY except for those items for whnch COUNTY is responsnble under the Contract
‘Documents.

7.11.3 CMAR will include in all subcontracts an explicit requirement that Change Orders between
CMAR and the subcontractors will be priced consistently with the requirements of Article 10
of these General Conditions, with adequate itemized Change Order pricing regardless of
whether or not there is a comparable Change Order between CMAR and COUNTY. In
addition, CMAR will retain, and make available to COUNTY upon request, all bid documents
including requests for proposals requests for quotes, and bid responses from both successful
and unsuccessful bidding subcontractors.

ARTICLE 8 — INDEMNIFICATION |

8.1 PROPRIETARY RIGHTS, PATENT AND COPYRIGHT INFRINGEMENT

8.1.1 CMAR will defend any action or proceeding brought against COUNTY based on any assertion
or claim that the Work, or any part thereof, or the operation thereof or use of the Work or any
part thereof, constitutes infringement of any proprietary rights or United States patent or
copyright, now or hereafter issued. COUNTY agrees to give prompt notice in writing to CMAR
of any such action or proceeding and to provide authority, information and assistance in the
defense of same. CMAR will indemnify and hold harmless COUNTY from and against all
damages and costs, including attorney’s fees, awarded against COUNTY or CMAR in any such
action or proceeding. CMAR further agrees fo keep COUNTY informed of all developments in
the defense of such actions or proceedmgs

8.1.2 In the event that COUNTY is enjoined from the operations or use of the Work, or any part
thereof in connection with any proprietary rights, patent suit, claim, or proceeding, CMAR will
at its scle expense take reasonable steps to procure the right or license to operate or use the
Work. If CMAR cannot so procure the aforesaid right within a reasonable time, CMAR will then
promptly, at CMAR’s option and at CMAR’s expense (a) modify the Work so to avoid
infringement of any patents, or copyrights; or (b) replace said Work with Work that does not
infringe or violate any such proprietary rights, patent, or copyright. :

8.1.3 Sections 8.1.1 and 8.1.2 above do not apply to any action or proceeding based on infringement
or violation of a proprietary right, patent, or copyright (a) relating solely to a particular process
or the product of a particular manufacturer specified by COUNTY and such processes or
products are something other than that which has been offered or recommended by CMAR to
COUNTY; or {b} arising from modifications to the Work by COUNTY or its agents after
acceptance of the Work. .

8.1.4 CMAR's warranty and indemnification obligations survive expiration or termination of this
Contract unless otherwise specifically stated.

- 8.1.5 The obligations set forth in this “Proprietary Rights, Patent and Copyright Infringement” section
constitute the sole agreement between the parties relating to liability for infringement or
violation of any proprietary rights, patent or copyright.
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8.2 GENERAL INDEMNITY .

CMAR will indemnify, defend, save, and hold harmless COUNTY and its officers, officials, agents, and
employees (hereinafter referred to as “Indemnitees”) from and against any and all claims, actions, liabilities,
. damages, losses, or expenses (including court costs, attorneys’ fees, and costs of claim processing,
investigation and litigation) (hereinafter referred to as “"Claims") for bodily injury or personal injury (including
death), or loss or damage to tangible or intangible property caused, or alleged to be caused, by the negligent
or willful acts or omissions of CMAR or any of its owners, officers, directors, agents, employees, or
. sUbcontractors, arising out of performance of the Work or this Contract, or in connection with the Project or
defects in the Work, or any materials supplied. . This indemnity includes any claim or amount arising out of
or recovered under the Workers’ Compensation Law or arising out of the failure of such CMAR to.conform
to any federal, state, or local law, statute, ordinance, rule, regulation, or court decree.. CMAR will be
responsible for primary loss investigation, defense, and judgment costs where this indemnification is
applicable. In consideration of the award of this Contract, the CMAR waives all rights of subrogation against
" Indemnitees for losses arising from the Work performed by the CMAR for COUNTY.

8.3 Cumuiative Rights
The rights of indemnification in this Article 8 are cumulative and in addition to any other rights of
indemnification under this Contract. Nothing in this Article 8 limits or otherwise impairs any other right of

indempnification in this Contract. |

ARTICLE 9 — TIME AND DELAY

9.1.1 Al time limits set forth.in the Contfract Documents for performance are of the essence of
this Contract. CMAR agrees that it will commence performance of the Work, achieve
Substantial and Final Completion of the entire Project, and achieve any interim Milestones
for Substantial and Final Completion in compliance with all contractual time requirements.

- 9.1.2 Time is of the essence of each and every part of the Contract Documents and of the
Specifications wherein a definite and certain length of time is fixed for the performance of
any .act or activity whatsoever. Where, under the Contract Documents, additional time is
allowed for the completion of any Work, the new time limit fixed by such extension is also
of the essence of this Contract.- '

9.1.3 Failure of the CMAR to achieve the completion dates for Substantial or Final Completion
set forth in the Contract will result in the assessment of Liquidated Damages as required
by the Contract. CMAR will pay the per diem amount for Liquidated Damages provided for
in the Contract for each and every calendar day that the CMAR is not in fuil compliance
with the time(s) stipulated in the Contract for completing the Work. The Liquidated
Damages per diem amount is fixed and agreed upen by and between the CMAR and
COUNTY because of the impracticality and extreme difficulty of fixing and ascertaining the
actual damages the COUNTY would in such event sustain. COUNTY may withhold any
such sums from Final Payment due hereunder or from retainage.

9.1.4 If CMAR is delayed in the performance of the Work and such delay actually and directly
delays a timely achievement of a critical path activity, element, or component, based upon
an analysis of the current CPM Schedule due to acts, omissions, conditions, events, or
circumstances beyond its reasonable control or preventicn and due to no legal fault of its
own or those for whom CMAR is responsible under the terms of the Contract Documents,
the time for Substantial Completion of the Work, and to the extent applicable, any interim
milestones or Substantial Completion dates for portions of the Work will be extended by
written Change Order for the amount of time attributable to such events or circumstances.
By way of example only, such acts, omissions, conditions, events, and circumstances
which would entitle CMAR to an extension of the Contract Time(s), include acts or
omissions of COUNTY, or anyone under COUNTY’s control, including changes made by
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separate contractors in the Work by COUNTY, unforeseeable Project site conditions, wars,
floods, tabor disputes, unusual delay in transpartation, and unusually adverse weather
conditions. '

9.1.5 The CMAR has included a specified number of days of weather related delays within the -
CPM Schedule which COUNTY has approved, and that number of days is incorporated
herein by reference. If the Project experiences weather-related delays beyond the
contractually specified number of weather days, the CMAR is entitled to a commensurate
extension of time.

9.16 CMAR is entitled to an appropriate adjustment of its GMP for extended Construction
General Conditions enly for mutually determined delays directly caused by the actions,
omissions, or inactions of the COUNTY and upon proof of the actuat, direct additional cost
to the CMAR for such delays.

917 CMAR will provide notice of any defay in performance of the Work that CMAR attributes to
COUNTY in writing to the DP and COUNTY immediately but in no event later than twenty-
four (24) hours after discovery of the event giving rise to the delay. The CMAR will then
provide additional details concerning the delay in writing to the DP and COUNTY within
seven (7) calendar days from the delay nofice. Failure to satisfy each of these time
requirements will absolutely bar any and all later delay claims. The detailed notice will
indicate the cause of the delay, the anticipated length of the delay in reasonable detail, the
probable effect of such delay upon the progress and Cost of the Work, and possible
mitigation plans. If the cause of the delay is ongoing, the CMAR must give further detailed

notice every month at the same time it submits the updated progress Narrative Report to -

COUNTY,

9.1.8 CMAR-will, upon discovering an event giving rise to a delay, as promptly as possible, make
all reasonable efforts to mitigate the impact of the deiay. '

9.1.9  Within fifteen (15) calendar days after elimination of any such delay, the CMAR will, unless
the time is extended in a Change Order approved by COUNTY, submit further
documentation concerning the delay and, if appropriate, a formal written request requesting
an extension of time for such delay and any compensation sought for the delay. The written
request for time extension will state the cause of the delay, the number of days of extension
requested and the compensation sought and provide a fully documented analysis of the -
Progress Schedule, including any data demonstrating a delay in the critical path of the
Work or individual milestone or the overall Project completion. If the CMAR does not timely.
comply with the notice and documentation requirements set forth in this Section 9.1.9, the
CMAR'’s claim for delay is barred.

9.1.10 In the event the CMAR gives notice to COUNTY of compensable delay alleging that
COUNTY is responsible for the delay as to which the notice was given and the delay is
unreasonable under the circumstances and was not within the contemplation of COUNTY
and CMAR when they entered into the Contract, COUNTY will enter into negotiations with
CMAR as to CMAR’s damages, if any.

ARTICLE 10 - CHANGES TO THE CONTRACT PRICE AND TIME '

101 CHANGES

10.1.1 After the Contract is signed, maodifications to the Contract, including any changes to GMP,
the Contract Time(s) or Scope of Work, may only be made by a written Contract
- Amendment or written Change Order.
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10.1.2

The CMAR will not proceed with the Work on any change invelving an increase or decrease
in cost or time without prior approval of the Change Order or Contract Amendment by the
Board of Supervisors or the Procurement Director, as required by Section 11.16.010(C) of
the Pima County Procurement Code. If the CMAR proceeds with any change involving an .
increase or decrease in cost or time without written authorization from COUNTY as
required by this paragraph, the CMAR hereby waives all rights or claims CMAR may have
in connection with or as a result of the change.

10.1.3 COUNTY’s right to make changes in the Work will not invalidate this Contract, relieve the

1014

10.1.5

CMAR of any responsibility, or require the COUNTY to give notice to the Surety. Any
requirement of notice to the Surety of a change in the Work is the sole responsibility of
CMAR. .

A Contract Amendment or Change Order is a written instrument issued after execution-of
the Contract signed by COUNTY and CMAR, stating their agreement upen all of the

“following:

a) The scope of the change in the Work;

b The amount of the adjustment, if any; to the GMP; and

c) The extent of the adjustment, .if any, to the Contract Time(s) for performance set
forrh in the Contract Documents

All changes in the Work authorized by an Contract Amendment or Change Order will be
performed under the applicable terms of the Contract Documents, and COUNTY, and
CMAR will negotiate in good faith and as expeditiously as possible on the appropriate
adjustments, if any, in Contract Time or GMP. No GMP adjustmenton account of a Change
Order will inciude the CMAR's or Subcontractor's profit, fee, home office overhead, or a
formula allocation of indirect costs except as allowed in Section 10.3.1 below unless
otherwise specifically allowed under these General Conditions.

10.2 MINOR CHANGES IN THE WORK

10.2.1 DP may make minor changes in the Work consistent with the intent of the Contract

Documents praviding such changes do not involve an adjustment in the GMP or Contract
Time(s) of performance and do not materially affect or alter the design, quality, or
performance. The DP will promptly inform COUNTY, in writing, of any such changes, and
verify that CMAR has recorded such changes on the As-Built Documents.

10.3 PRICE, TIME, CR SCOPE OF WORK ADJUSTMENT

10.3.1

The cost of or credit to COUNTY resulting from a change in the Work will be determlned in
one or more of the following ways:

a) By unit prices stated in the Contract Documnents;

b) By cost, as defined below, and described in Exhibit C, properly itemized and
supported by sufficient data reduced to meaningful unit prices for each assembled
component of the Work in order to facilitate evaluation. Such costs will be itemized
by crafts as defined within the Schedule of Values, submitted in a format approved
by COUNTY, and limited to items directly allocable to the change in the Work:

1) Cost of materials, including delivery,

2) Cost of {abor, fully-burdened, including, but not limited to, payroll taxes,
social security, old age and unemployment insurance, vacation and fringe
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benefits required by contract or routinely paid by CMAR, and workers'
compensation insurance but excluding Subcontractor’s [abor;

3) Rental value of equipment and machinery to be established by rental
receipts and not to exceed reasonable and customary rates for the locale
of the Work.. For owned equipment, CMAR must prove reasonable rental .
rate pursuant to actuat ownership costs. County will not pay for equipment
idle time unless the equipment is engaged in County-authorized force
account or other time and materials work, and then only for the time it is
engaged in such work. When the authorized force account or time and
materials work is completed or the equipment ceases to be used for that
work, payment for idle time stops;

4) As a guideline, on a not-to-exceed ("NTE") percentage of Direct
Construction Cost only basis, the following overhead, general conditions
and fee percentages will be utilized, and will be-fixed as a dollar amount,
unless otherwise established in the Contract, or otherwise mutually agreed
upon and documented in the Change Order description:

Subcontractor Fee {profit): - 5%

Subcontractor Overhead & General Conditions, NTE:  10%
~Total Subcontractor Markups, NTE: 15%
CMAR Fee. (profit), approximately or as per
B CMAR Contract: _ 5%
CMAR Overhead & General Conditions,
NTE or as per CMAR Contract: 5%
Total CMAR Markups, NTE: 10%
5) The Confract may include provisions for some situations where larger

amounts of Overhead and General Conditions are needed to address
extenuating site-related circumstances. However, the combined total fee,
Profit, Overhead and General Conditions, including the CMAR and -all
levels or tiers of subcontractors, will not exceed twenty-five percent (25%)
of the total direct costs of materials, labor, rental equipment, and
subcontractor insurance and bonds.

c) Mutual acceptance of a lump sum properly itemized and supportéd by
sufficient substantiating data to facilitate evaluations; provided that such
lump sum will not exceed that amount calculated under (b) above. - '

10.3.2 Any dispute regarding the pricing methodology or cost ¢of a change does not relieve the
CMAR of the obligation to proceed with work on the change. Any such dispute will be
preserved by inclusion in the Change Order or Contract Amendment.

10.3.3 A COUNTY-approved written Contract Amendment or Change Order is full and final
settlement of all entitlement claims for direct, indirect, delay, disruption, inefficiency,
productivity, and any other consequential costs related to items covered or affected, as
well as for related delays. CMAR irrevocably waives any such claim not presented for
inclusion in the Contract Amendment or Change Order prior to signature.

10.3.4 In the event that COUNTY and the CMAR disagree upon whether CMAR is entitled to be .
paid for any Change Order services required of CMAR by COUNTY, or as to amount of
compensation in the event of any other disagreement over the Scope of Work or proposed
changes to the Work, COUNTY and CMAR will resolve all such disagreements consistent
initially with Article 10 of these General Conditions and thereafter if not resolved, in
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10.3.6

accordance with the Dispute Resolution provisions of the Contract. As part of the
negotiation process, CMAR will furnish COUNTY and DP with a good faith estimate of the
costs to perform the disputed services or Work in accordance with COUNTY’s
interpretations. If the parties are unable to agree, and COUNTY expects CMAR to promptly.
perform the services in accordance with COUNTY's or DP’s interpretations of the
documents, CMAR will proceed to perform the disputed services, conditioned upon
COUNTY issuing a written order to CMAR directing CMAR to proceed and specifying
COUNTY’s or DP’s interpretation of the services that are to be performed.

The requirements set forth above as to CMAR providing detailed, itemized pricing on
subcontractor Change Orders is fully applicable to Change Orders from CMAR to
subcontractorwhere there is no comparable Change Order between COUNTY and CMAR.

104 EMERGENCIES

In any emergency affecting the safety of persons or property, CMAR will promptly act, at its discretion, to
prevent threatened damage, injury or loss. Any increase in the Guaranteed Maximum Price or Contract

- Time(s) of performance or both claimed by CMAR on account of emergency work will be determined as

provided in this Article.

ARTICLE 11- STOP WORK AND TERMINATION |

1.1 COUNTY’S RIGHT TO STOP WORK OR TERMINATE FOR CONVENIENCE

11.1.1

1112

11.1.3

COUNTY at any time may, without cause and for its convenience, order CMAR in writing
to stop or suspend the Work, for a period not to exceed sixty (60} calendar days. In that
event, CMAR may seek an adjustment of the GMP or Contract Time(s) of performance or
both under Article 10 of the General Conditicns to the extent that its Work has been
adversely impacted by any such suspension or stoppage of the Work by COUNTY, unless
actions, omissions or inactions of the CMAR are the cause of the COUNTY stopping or
suspending the Work.

Upen seven (7) days written notice to CMAR, COUNTY may, without cause and without
prejudice to any other righit or remedy of COUNTY, elect to terminate the Contract for
convenience of the COUNTY. In such case CMAR wil be paid (without duplication of any
items). a) for completed and accepted Work executed in accordance with Contract
Documents prior to the effective date of the termination, including fair and reasonable sums
for overhead and profit on such Work; b) for expensas sustained prior to termination in
performing services and furnishing labor, materials, and equipment as required by the .
Confract Documents in connection with uncompleted Work, plus fair and reasonable sums
for overhead and profit on such expenses; c) for all claims, costs, losses, and damages
incurred in settlement of terminated contracts with subcontractors, suppliers, and others;
and d) for reasonable expenses directly attributable to termination.

Upon receiving a Notice of Termination for Convenience, the CMAR will proceed as
follows: a) stop Work as specified in the Notice; b) place no further subcontracts aon
purchase orders; c) terminate all subcontracts to the extent they relate to the Work
terminated; d) assign to COUNTY all rights of the CMAR under terminated subcontracts,
in which case COUNTY has the right to settle or to pay any termination settlement proposal
arising out of these terminations; and e) submit complete termination inventory schedules
to COUNTY no later than one hundred twenty (120) days from date of the Notice of
Termination.,

APPENDIX "C"—
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1.2

COUNTY'S RIGHT TO TERMINATE FOR DEFAULT AND PERFORM

11.2.1

1122

1123

_If CMAR persistently fails to (a) providé a sufficient number of skilled workers, the materials

required by the Construction Documents, or both; (b) comply with applicable legal
requirements; (c) pay, without cause, its Subcontractors or suppliers; (d) prosecute the

.Work with promptness and diligence to ensure that the Work is completed by the Contract
- Time(s) as may be from time to time adjusted; (e} maintain contractor, business, or other

required licenses or authority; (f) otherwise perform the Work and its obligations in
compliance with the Contract Documents; or (g} if, for any reason, CMAR curtails or ceases
business or business operations {0 a degree that would substantially impair or preclude
CMAR’s performance of this Contract, COUNTY has the right, in-addition to any other rights
and remedies provided in the Contract Documents or by law, after seven (7) days’ written
notice of default to CMAR and its surety and CMAR’s (or its surety’s) failure to cure within
that seven day period, to (i} perform and furnish through itself or through others it selects
any such labor, materials, or Work, and to deduct the cost thereof from any monies due or
to become due to CMAR under the Contract Documents; or (i) terminate the Contract with
CMAR for all or any portion of the Work, enter upon the premises and take possession, for
the purpose of completing the Work, of all materials,  equipment scaffolds, tcols,
appliances, and other items thereon, ail of which CMAR hereby transfers, assigns, and
sets over to COUNTY for such purpose, and to employ any person or persons to complete
the Work and provide all of the required labor, services, materials, equipment, and other
items; or (iii) both (i) and (ii) above. Upon exercising its right to Terminate for Default for
any reason set forth above, COUNTY, at its discretion, may also exercise the right to have
each or any of CMAR’s subcontractor and supply contracts assigned to COUNTY, or
COUNTY'’s nominee, provided however, COUNTY will have no responsibility or liability for
acts or omission of CMAR under such Contracts and the sole recourse of subcontractors
on pre-termination events will be against CMAR. CMAR will ensure that a clause providing
for this conditional assignment on the foregoing terms is included in each subcontract.

In thé event of such termination for default:

11.2.2.1 CMAR is not entitled to recover any further payment until the Work is completed
and will then only be entitled to be paid for all acceptable Work performed pricr to
its date of default minus costs incurred by COUNTY to complete the Project
exceeding the GMP as described below. In the event COUNTY's cost and
expense of completing CMAR's Work exceeds the GMP, then CMAR or its surety
will promptly pay the difference to COUNTY. Such costs and expense will include
not only the cost of completing the Work to the satisfaction of COUNTY and of
performing -and furnishing all labor, services, tools, equipment and other items
required in the Contract Documents, but also losses, damages, costs and
expense, including consultant and attorney's fees and expenses incurred in
connection with any additional procurement and the defending of claims, if any,
arising from or related to CMAR’s default.

11.2.2.2 All finished and unfinished As-Builts, shop drawings, documents, data, studies,
surveys, drawings, photographs, reports, and other information in whatever form,
including electronic, acquired, or prepared by CMAR for this project become
" COUNTY's property and will be delivered to COUNTY not later than five (5)
business days after the effective date of the termination.

112.2.3 COUNTY may withhold payments to CMAR arising under this or any other
Contract for the purpose of set-off until such time as the exact amount of damage
due COUNTY from CMAR is determined.

In the event that COUNTY terminates the Contract for defauit and such termination is
ultimately determined to be improper or wrongful, the termination for default will be
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11.3

11.2:4

automatically converted to a termination for convenience and the provisions of 11.1 of
these General Conditions will apply.

If CMAR institutes or has instituted against it a proceeding under the United States
Bankruptcy Code, such eventis a default that may impair or frustrate CMAR’s performance
of its obligations under the Contract Documents. Accordingly, if such event of default
occurs, COUNTY is entifled to request CMAR, its trustee, or other successor, to provide
adequate assurance of future performance. If CMAR or CMAR's trustee, or other
successor fails to comply with such request within ten (10} days after receiving notice of
the request, COUNTY, in addition to any other rights and remedies provided by the
Contract Documents, or by law, is entitled to terminate the Contract. COUNTY will
thereupon be entitled to perform and furnish through itself or through others any such labor,
materials, or equipment necessary for the completion of the Work and necessary to
maintain the Contract Time(s) of performance, and to deduct the costs from any monies
due or to become due CMAR under the Contract Documents pending receipt of adequate
assurances of performance and actual performance in accordance herewith. In the event

- of any such bankruptcy proceedings, the Contract will terminate if CMAR rejects the

Contract or if there has been a default under the Contract Documents, and CMAR is unable
to give adequate assurances that it will perform as provided in the Contract Documents or
otherwise is unable to comply with the requirements for assuming the Contract under the
applicable provisions of the Bankruptcy Code.

CMAR’S RIGHT' TO STOP WORK AND TERMINATE FOR CAUSE

S 11.31

11.3.2

CMAR may, in addition to any other rights afforded it under the Contract Documents or by
applicable law, either stop Work or terminate the Contract for cause upon- COUNTYs failure
totimely pay an amount in excess of one hundred thousand dollars ($100,000.00) properly
due to CMAR under any CMAR Application for Payment. In this regard CMAR will provide
COUNTY with written notice indicating that such non-payment condition has occurred, and
that it is CMAR's intention to stop Work or terminate the Contract only if the non- payment
condition is not cured within seven (7) days from COUNTY’s receipt of CMAR's notice. In
the event that CMAR elects to only stop Work, it may nonetheless later indicate its intention
to terminate the Contract by providing COUNTY with written notice that CMAR will
terminate the Contract within seven (7) days from receipt of CMAR's notice; unless the
alleged cause of termination is cured in the interim.

In the event CMAR properly and lawfully elects to stop Work under section 11.3.1 for non-
payment and then resumes Work, CMAR will be entitled to make a ctaim for adjustment to
the GMP and Contract Time(s) of performance to the extent CMAR has been adversely
impacted by the stoppage of Work. In the event that CMAR eiects to terminate the Contract
on the basis permitted under Section 11.3.1, CMAR will be entitled to recover the same
costs it would be permitted to recover had COUNTY terminated this Contract for

- convenience under Section 11.1 of these General Conditions.

if the Contract is terminated for any of the reasons set forth above, CMAR's contracts with its
subcontractors and suppliers, at COUNTY’s option and without further action by CMAR, will be
assigned to COUNTY; provided however, that COUNTY will have no liability for any pre-existing
acts or omissions or default by CMAR under such contracts and the sole recourse of such
subcontractors and suppliers for any such events will be against CMAR.

End of Appendix “C” — General Conditions
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Date: 12/11/2019
CONTRACTING CO.

Projectt  Pima County RWRD Mabel CMAR
Project#  38SAC15

1 Design Phase Services Project Project Senior Operations Project Project Project
: Marager Sponsor Estimator Manager Engineer Superintendent  Administrator TOTAL
1.1 General Services
1.1.1 Preconstruction Services ' B.00 2.00 8.00 000 8.00 8.00 0.00 34.00
1.1.2 Site Visits - _ 4.00 1.00 2.00 4,00 4,00 2.00 0.00 17.00
1.1.3 Sewer/ Bypass Route Research ' 40.00 20.00 5.00 0.00 10.00 0.00 0.00 75.00
: 52,00 23.00 15.00 4.00 22,00 10.00 0.00 126.00
Subtotals . ) :
$4,641.00 $2,627.75 $1,353.75 $408.00 $1,556.50 $805.00 $0.00 $11,392.00
1.2 Meetings ‘
1.2.1 Progress Meetings {3 mtys x 2 hrsfea) 6.00 6.00 0.0 .00 3.00 . 3.00 0.00 18.00
1.2.2 Weekly Phone Call Meetings {10 weeks x 1 hrs/ea) ’ 10.00 10.00 0.0 0.0¢ 0.00 0.00 0.00 20.00
1.2.3 Design Submittal Meetings (3 mtys x 2 hrs/ea) 6.00 6.00 0.00 0.00 - 0.00- 0,00 0.00 12.00
1.2.4 Value Engineering Review (2 mtgs x 2 hrs/ea) 4.00 2.00 2.00 0.00 D.00 4.00 0.00 12.00
1.2.5 Public f Community Meeting (2 mtg x 1.5 hrs/ea) . 3.00 0.00 0.00 0.00 1,50 0.00 0.00 4,50
1.2.6 GMP Review Meeting (1 mtg x 3 hrs/ea) 3.00 3.00 3.00 0.00 0.¢0 : 0.00 0.co 9.00
Subtotals ‘ : 32.00 27.00 5.00 0.00 4,50 7.00 0.00 75.50
$2,856.00 $3,084.75 $451.25 $0.00 -$318.38 $563.50 $0.00 $7,273.88
- 1.3 Written Plans - )
1.3.1  Construction Management Plan 6.00 .00 0.00 0.0 8.00 4.00 0.00 18.00
1.3.2 Quality Control Plan 4.0¢ 0.00 0.00 0,00 8.00 400 0.00 16.00
1.3.3 Site Specific Safety Plan 5.00 0.00 0.00 0.00 10.00 5.00 ’ 0.00 20.00
1.3.4 WorkPlan . ’ 4.00 2.00 0.00 Q.00 8.C0 4.00 0.00 18.00
Subtotals ’ . 19.00 2.00 0.00 0.00 34.00 17.00 ) .00 72.00
$1,695.75 $228.50 $0.00 $0.00 $2,405.50 $1,268.50 $0.00  $5,698.25
1.4 Project Schedule .
1.4.1 Project Schedule 16.00 400 0.00 0.00 8.00 8.00 0.00 36.00
Subtotals . 16.00 4.00 0.00 .00 8.00 8.00 ‘ 0.00 36.00
%1,428.00 $457.00 $0.00 $0.00 $566.00 - $644.00 $0.00 $3,095.00
1.5 Design Roview & Comments ' ' .
1.5.1 Project Design Constructability Review (30%/60%/90%)} . 10.0¢ " 400 4.00 3.00 3.00 3.00 0.00 27.00
1.5.2 Project Desigh Bidability Review (30%/60%/90%) ’ 14.00 " B.0C 14.00 0.0¢ 14.00 - 14.00 N 0.co 62.00
Subtotals 24.00 10.00 18.00 3.00 17.00 17.00 0.00 89.00
$2,142.00 $1,142.50 $1,624.50 $306.00 $1,202.75 $1,368.50 $0.00 $7,786.25
1.6 Cost Estimates. . a ’ ' ' '
" 1.6.1 Cost Estimating (60%/90%/100%) ‘ 20.00 10,00 72,00 0.00 20.00 20.00 4,00 146.00
Subtotals ) ’ 20.00 10.00 T2.00 0.00 - 2000 20.00 4.00 146.00
‘ ’ $1,785.00 $1,142.50 $6,498.00 $0.00 $1,415.00 $1,610.00 $227.00 $12,677.50
1,7 Guaranteed Maximum Price (GMP) Proposals ' :
1.7.1 GMP Proposal Developrment & Submittal 8.0C 2.00 4,00 0.00 400 c.0¢ 1.00 19.00
8.00 2.00 4.00 0.00 4.00 0.00 1.00 19.00

Subtotals $71 4.00 ' $228.50° $361.00 $0.00 $283.00 $0.00 $56.75  §1,643.25
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1.8 Major Subcontractor & Major Supplier Selection
1.8.1 Bubcontractor Selection Plan
1.8.2 Frocure subcontractor / supplier interest list
1.8.3 Prebid meeting / interviews / scope clarifications

Subtiotals

1.8 Subcontractor Administration
1.9.1 Contract Execution
1.9.2 Invoice Reviewal and Approval

Subtotals
Summary

Total Project Hours
Hourly Rate
Total Cost

2 Private LMility Locating .
2.1 Private Utllity Locating (24 HRS @ $150.00/HR!
2.2 Daily Per-Diem (3 DYS @ $140.00/DY}

Subtotal
3 Utitity Potholing .
31  Patholing - Sub (23 HRS @ $208.00/HR)
3.2 Permit Allowance
3.3  Temporary Trench Patch Allowance
3.4  Traffic Control Aliowance
Subtotal

4  Subcontractors

4.1 Community Relations
4.1 Kaneen Communications
Subtotal

4,00
2.00
4.00
~ 10.00
$892.50

1.00
0.00
1.00
$89.25

182.00
$88.25
$16,243.50

1.0¢
1.00
2.00
4.60
$457.00

0.00
0.00

0.00.

$0.00

82.00
$114.25
$9,368.50

4.00

4.00

8,00
16.00
$1,444.00

0.00
0.00
Q.00

$0.00

130.00
$90.25
$11,732.50

0.00
0.00
0.00
0.00
$0.00

0.00
0.00
©.00

$0.00

7.00
$102.00
$714.00

Subtotal for Preconstruction Services

2.00
0.00
4.00
.00
$424.50

2.00
1.00
3.00
$212.25

118.50
$70.75
$8,383.88

0.00
0.00
0.00
0.00
$0.00

0.00
0.00
0.00
$0.00

78.00
$80.50
$6,359.50

Overhead (6.32%)
Profit (7.00%)

Total Cost
Profit (7.00%}

Subtotal for Subcontracted Services

‘Grand Total:

2,00
2.00
0.00
4.00
$227.00

2.00
0.C0
2.00
-$113.50

11.00
$56.75
$624,25

13.00
9.00
18.00
40.00
$3,445.00

5.00
1.00
6.00
$415.00

652.50

$63,426.13

$3,376.53
$3,976.19

$60,778.84

$3,600.00
$420.00
$4,020,00

$4,784.00
$1,500.00
$2,000.00
$1,750.00
$10,034.00

$23,680.00
$23,690.00

$37,744.00
$2,642,08
$40,386.08

$101,164.92



Subsurface Utility Services

UNDERGROUND UTILITY SURVEYS
WE DESIGNATE AND LOCATE UNDERGROUND UTILITIES

KC Locate, LLC
25440 N. 93rd Ave Peoria, AZ B5383 _ P ro posall CO ntract

(623)825-0230 MBL: (602) 702-2562
Lick ROC 199433

Attn: Guillermo Aguirre

Hunter Contracting Co. : Fax: (480) 892-4932 Issued Dated: 11/21/2019
701 N. Cooper Bus: (480) 892-0521 Our TasklD: 201900261
P.O. Box 900 Client ID: HUNTOO Client Ref: E-Mall
Gilbert AZ 85299 ' '

Project Name: Maber Sewer Pima Community College property

KC Locate LLC (hereinafter referred to as KC Locate}, shall provide scope of services as requested by: Hunter
Contracting Co. {hereinafter referred to as Client). Services will be conducted in accordance with Attachment
A, KC Locate's standard terms and conditions, unless otherwise expressly hoted, in writing, prior to the
execution of this contract. ' :

SCOPE Provide Subsurface Utility Designation services to determine horizontal underground utility
OF positions along new sewer path 40ft wide. Travel Charge Port to Port at hourly rate.
SERVICES:

COMPENSATION: KC Locate agrees fo perform the above Scope of Services for consideration of:

Task Total: $4,020.00

Estimated for 24-hours at $150.00 per hour. (2 hour Minimum per day). With 3 daﬂfs of per-deim at
$140.00 per day. To start the process please respond by signing the proposal, terms & conditions to be

sent back. _
ADDITIONAL * City/County/DOT encroachment permits...........ccocivvirnivceensiiinn CLIENT .
COST * Special Inspection’ Bonding by City/County/DOT ..., CLIENT
EXCEPTIONS/ * Pre-marking utility survey area; as required by state law.............. CLIENT
INCLUSIONS * Notification of One-Call Service, (USA, DigAlert, Blue Staka)....... CLIENT
as noted * Special Traffic Control, plans, barricading and signs................... CLIENT
and Provided By: * Daily mobilization and demobilization.............cccoovicviive e, INCLUDED

*

Daily Per-Diem {2man crew) if Necessany.........coovimeeeceesiinniss $140/day

SCHEDULE: KC Locate shall commence work upon receipt of this executed contract with services
estimated to start on: and be completed by:

This proposal and its provisions will expire after;  1/25/2020

APPROVALS:
ForKC Locate: .- i fi;;f' For Client:
Printed: Kenneth Cole Printed:
Title: President ' Title:

Date: 1172172019 . Date:

... To engage our services, please sign ahove and return copy with original signature to address below.

Corporate Office: 25440 N. 93rd Ave Peoria, AZ 85383



Hoffman Southwest Corp. dba Pro-Pipe

AZ Lic. ROC # 175953 (A-1 2) : - ?-P- 3190 N. Freeway Industrial Loop Tucson_‘ Az 85705
‘ re
L. ) C: 520-370-9886 | F:520-741-1726
Quote # AZ ; 20191210 -86 ' Rene Pesqueira { Branch Manager
Page 1 of 1 rene.pesqueira@pro-pipe.com
PROPOSAL SUBMITTED TO: DATE PHONE
Hunter Contracting 12/10/2019 520-274-7301
STREET (Business address) JOB/PROJECT NAME
6930 N. Camino Martin Mabel Sewer CMAR
CITY, STATE AND ZIP CODE JOB LOCATION
Tucson, AZ 85741 Tucson, AZ
CONTACT NAME EMAIL
Guillermo Aquirre @520-268-7604 guillermo.aguir e@huntercontracting.com
ITEM PESCRIPTION aTy UNIT PRICE TOTAL
1 2 Man Crew - Hydro Excavating 23 HR $208.00 ' $4,784.00
Note Hours are estimated, actual wii be invoiced
GRAND TOTAL: $4,784.00

EXCLUSIONS ( any qualifications to exclusicns are in parenthesis )

1 Bypass pumping and operating pump stations

Environmental/erosion conirol

Permits, licenses and performance bonds

Excavaton of any kind

Access- (Owner shall provide adequate access )

Mechanical Clganing or Cleaning beyond normal conditions

Major Traffic Control

Water (General Contractor or Owner to provide onsite water)

S|~ |G| w]N

Disposal

WE PROPOSE hereby to furnish material and labor -- compiete in accordance with above specifications, for the sum of:

Payment terms: Dollars: $4,784.00
30 Days of Invoice ) : This propesal shall be incorporaied into the service contract when
Pro Pipe is listed as a subconfractor.

Alt material is guaranteed to be as specified. All work to be completed in a workmaniike manner according to meet NASCO standards.
Any alteration or deviation from above specifications involving extra costs will be executed only upon wiitten orders, and

will become an extra charge over and above the eslimate, All agreements are contingent upon strikes, accidents, or delays

beyond our centrol. Owner to carry general Hability, workman’s compensation fund and other necessary insurance,

Maximum allowable interest charge on overdue invoices.

Pro Pipe Authorized Signature:

This proposal may be withdrawn by us if not accepted within 30 days.

ACCEPTANCE OF PROPOSAL : The above prices, specifications and conditions are satisfactory and are hereby accepted.
You are authorized to do the work as specified. Requests for additicnal services beyond the above outlined scope
will be submitted by written change order and payment thereof made accordingly.

|pate Customer Signature

Print name/Title




IKANEEN

COMMUMNICATIONS
HARKETHE & PUBLIC RELARODNS

Pima County Regional Wastewater Reclamation Department

CMAR Mabel Sewer Improvements - (35AC15)

Public Outreach -Preconstruction - Assumes 3 Months

1112712019
ESTIMATE OF MANHOURS
Task _ Projed Designer/Artist | Eublic Relations Clerical Total Hours | Telal Eabor Costs | _Direct Expenses Tatal Cosis
PrincipaltManager Coordinator

5130 $100 3100 $50 23,680.00
1. Team Meetings/Weekly Construction Meetings - .
Assumes preparalions and attendance 30 0 g e 30 $3.900 $ 50.00 8,950.00
2. Slakeholder Outreach - Assumes outreach to include
businesses, Neighborhood Associations, Emergency
Services, and one-on-one meetings; includes creation, ti 7 3 3 24 $2,580 $ 2,600.00 5,180.00] -
printing and distribution of one project information mailer,
fact sheet, project maps, door hangers, etc.
3. Pima Community College Outreach - Assumes
communications and coordination with PCC staff and
creation, printing and distribution of project information 1 1 3 3 3 $3,400 $ 460.00 3,850.00
fact sheets, maps and schedules, etc.
4, Elected Officials Briefings/Response to Inguiries 6 2 1 1 10 51,130 $ 100.00 1,230,00
5. Media Cutreach and Goordination 6 0 0 0 6 $780 3 - 780.00
6. Traffic Alerts (Assumes Weekly Alerts) 11 2 2 1 16 $1,880 3 100.00 1,980.00
7. Contact Database / Project Information Line -
Assumes development of stakeholder contact list;
respoend to calls on project information line; monthly fee 12 0 3 3 18 $2.010 $ 540.00 2,550.00
for informaticn line
9. TSM Meetings - Asst.[mes coordination and 4 2 1 1 8 $870 3 150,00 1.020.00
attendance of one meeting
10, Website Updates & Maintenance / Social Media 15 3 3 2 23 $2,650 $ 500.C0 3,150.00

110 26 16 14 166 $19,206.00 $4.490.00 $23,690,00

TOTAL




Pima County RWRD
201 N Stone, 3rd Floor

Mabel Sewer Improvements

Tucson, AZ 85701 CONTRAGTING CO.
D Task Name DurationStart Finish Half 1, 2020 Half 2, 2020 Half 1, 2021
J F M A M J J A S (6] N D J
1 Mabel Sewer Improvements CMAR 251 1/17/20 1/6/21 r 1
days
2 PRECONSTRUCTION 118 days1/17/20 7/1/20 1/17 r 171
3 30% Review & GMP 15 days 1/17/20 2/6/20 1/17 « oo 30% Review & GMP comy
4 60% Plans 1day 3/6/20 3/6/20 3/6 %-60% Plans
5 60% Review & GMP 15 days 3/9/20 3/27/20 = 60% Review & GMP_—
6 90% Plans lday 4/27/20 4/27/20 4/27°%,90% Plans
7 90% Review & GMP 15 days 4/28/20 5/19/20
8 100% GMP Submittal 1day 6/17/20 6/17/20
9 100% GMP Negotiations Sdays 6/18/20 6/24/20 » 100% GMP Negotiations
10 100% Design Final Revisions 15 days 5/20/20 6/9/20 a0¢ ign Final Revisions
1 GMP Board Approval Odays 6/26/20 6/26/20 |6/26-GMP Board Approval
12 Construction Notice to Proceed0 days  7/1/20 7/1/20 7/1%%, Construction Notice to Proceed
13 Sealed Construction Document 0 days ~ 6/16/20 6/16/20 6/1679 Sealed Construction Documents
14 CONSTRUCTION 133 days7/2/20 1/6/21 7/2 ¢ 1 1/6
15 Phase 1 Construction- 13th  38days 7/2/20 8/25/20 7/2 ¢ 1 8/25
Ave. to Main Ave.
16 Material Lead Times Sdays 7/2/20 7/9/20 7/2 Yame Material Lead Times
17 Bypass Setup 5days 7/10/20 7/16/20 7/10 Tz, Bypass Setup
| 18 Sewer Installation 7days 7/17/20 7/27/20 7/17 Femme Sewer Installation
| 19 Testing 3days 7/28/20 7/30/20 7/28 & Testing
| 20 Asbuilt Submittal 3days 7/31/20 8/4/20 7/3f h Asbuilt Submittal
21 DEQ Submittal Odays 8/4/20 8/4/20 £V
22 ADEQ Discharge Odays 8/18/20 8/18/20 Y 8/18
| Authorzation ‘
| 23 Bypass Removal / 5days 8/19/20 8/25/20 8/19 Tmms Bypass Removal / Restoration. == )
Restoration
24 Phase 2 Construction - Main 103 7/17/20 12/9/20 7/17 1 12/9
Ave. to Stone Ave. days
25 Bypass Setup Sdays 7/17/20 7/23/20 7/17 Semm-Bypass Setup
26 Jack & Bore 20 days 7/28/20 8/24/20 7/28 % w= Jack & Bore
27 Sewer Installation 60 days 8/4/20 10/27/20 B/ A e R T R N R Sewer
28 Testing 3days 10/28/20 10/30/20 10/28 ¥ Testing
29 Asbuilt Submittal 3days 11/2/20 11/4/20 11/2 Y Asbuilt Submittal
30 DEQ Submittal Odays 11/4/20 11/4/20 Ti/a .~
31 ADEQ Discharge Odays 11/18/20 11/18/20 ‘% 11/18
Authorzation |
32 Restoration 10days 11/2/20 11/13/20 11/2 o Restoration. i
33 Bypass Removal 15 days 11/19/20 12/9/20 11/19 Sowsssmssmsm Bypass Removal
34 Phase 3 Construction - Stone 48 days 11/2/20 1/6/21 11/2 ¢ 1 1/6
Ave. to 6th Ave.
| 35 Bypass Setup Sdays 11/2/20 11/6/20 112 ?:Jypass Setup
36 Sewer Installation 12days 11/9/20 11/24/20 11/9 % ewer Installation
37 Testing 3days 11/25/20 11/27/20 11/25 TeTesting
38 Asbuilt Submittal 3days 11/30/20 12/2/20 11/30 Vs, Asbuilt Subriittal
| 39 DEQ Submittal Odays 12/2/20 12/2/20 T12/2
40 ADEQ Discharge Odays 12/16/20 12/16/20 Yo 12/16
Authorzation
a1 Bypass Removal / 5days 12/17/20 12/23/20 12/17 Y Bypass Removal / Restor.
Restoration
42 Final Tie Ins Sdays 12/17/20 12/23/20 <|Final Tie Ins
43 Cleanup / Demobilization 10 days 12/24/20 1/6/21 12/24 e, Cleanup / Dem:
| aa Project Complete Odays 1/6/21 1/6/21 &1/6
Project: Mabel Sewer |mpyovemi Task SRS Split Milestone * Summary "1 Project Summary t Inactive Summary Deadline * Critical Critical Split Progress
Date: 12/6/19 |
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)

12/30/2019

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHCRIZED
REPRESENTATIVE CR PRCDUCER, AND THE CERTIFICATE HCLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy{ies) must be endorsed. If SUBROGATICN IS WAIVED, subjact to
the terms and conditions of the policy, certain pelicies may require an endorsement. A statement on this certlfcate does not confer rights to the
certificate holder in lieu of such endorsement(s). . :

PRODUCER

C‘-'mTACT Kori L. Mosaley, CISR, CPIW

Passey-Bond Co., Inc. Wg“ﬁﬂ g (480)969-2291 PRk Noy; (480 833-4833
28 North Center Street At os: korim@passaeybond. com
P. O. Box 818 INSURER(S) AFFORDING COVERAGE NAIC #
Mesa AZ §5211-0819 INSURER A: Cincinnati Casualty Co.
INSURED INSURER B : Great American Insurance Co.
Hunter Contracting Co. INSURER ¢ : CopperPoint American Insurance Co.
701 N. Coocper Road INSURERD : :
INSURERE :
Gilbert AZ 85233 INSURERE -
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM QR CONDITION OF ANY CONTRACT OR OTHER DOQCUMENT WITH RESPECT TO WHECH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,
INSR ADDL [SUBR POLIGY EFF | POLICY EXP
LTR TYPE OF INSURANCE INSD |WyD POLICY NUMBER {MM/DD/YYYY) | (MM/DD, LEMITS
X | COMMERCIAL GENERAL LIABILITY - : EACH OCCURRENGCE $ 1,000,000
DAMAGE TQ RENTED
A CLAIMS-MADE EI OSCUR PREMISES (Fa occurrence) | $ 500,000
X | GA233/GA4316AZ 0917 X | Y |crpiceisTy - 5/1/2019 | 5/1/2020 {MED EXP (Any ane person} | § 10,000
X | GA4094 0917/GA101 1204 PERSONAL & ADV INJURY  |-§ 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
POLICY RBo- LOG 510,000 per occurrence PRODUCTS - COMPIOPAGG | § 2,000,000
OTHER: BI & FD deductible §
AUTOMOBILE LIABILITY SEIMBINED SINGLE LIMIT $ 1,000,000
A X | ANy AUTO CPR1061979 5/1/2019 5/1/2020 | BODILY INJURY (Per perscr) | §
] WNED -
gbl:r gs E iS?SgULED x|y BODILY INJURY {Per accidant) | $
3 NON-OWNED . : PROPERTY DAMAGE
X | yirep auTOS AUTOS 51,000 Comprehensive & (Per accdent) 3
X | Aad1T1 AA41TZ . X | AAMIT4 Colligion deductible $
X | UMBRELLA LIAB X | occur EACH OCCURRENCE 5 10,000,000
B EX.CESS LIAB CLAIMS-MADE TUU405724713 5/1/2019 5/1/2020 | AGGREGATE % 10,000,000
DED_ [x iRETENTION 5 waopg| X | ¥ _ $ '
WORKERS COMPENSATION WCO00313 [4-B84 % | FER OTH-
AND EMPLOYERS' LIABILITY YiN o (4-84) STATUTE ! £R
ANY PROPRIETOR/PARTNER/EXECUTIVE . E.L. EACH ACCIDENT $ 500,000
OFFICERMEMBER EXCLUDED? EI NiA
C | (Mandatory in NH) Y | 1016380 5/1/2013 5/1/2020 | E.L. DISEASE - EAEMPLOYEE | § 500,000
If yos, dascribe under
DESCRIFTION OF OPERATIONS below E£.L. DISEASE - POLICY LIMIT [ 3 500,000
A | Builders Risk CPP1061979 5/1/2013 . 5/1/2020 Limit $10,000,000
Deductible 510,000

DESCRIPTION OF OPERATIONS { LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Scheduls, may be attached if more space iB required}
Job #3SAC1l5/HCC 19432-01 Mabel Sewer Improvements Pima County, AZ,

CERTIFICATE HOLDER

CANCELLATION

Tucspn, AZ

Pima County Regicnal Flood Control
District Pima County its departments
districts boards commissions officers
officials agents and employees

201 N. Stone Ave 8th Floor
85701

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

ACCORDANCE WITH THE POLICY PROVISIONS,

AUTHORIZED REPRESEN

TATIVE

Bill Passey/KORI

e ad

ACORD 25 (2014/01)
INS025 (201401)

The ACORD name and logo are registered marks of ACORD

© 1988-2014 ACORD CORPORATION. All rights reserved.




COMMERCIAL GENERAL LIABILITY COVERAGE FORM

Various provisions in this Coverage Part restrict
this insurance. Read the entire Coverage Part
carefully to determine rights, duties and what is
and is not covered.

Throughout this Coverage Part the words "you"
and “"your” refer to the Named Insured shown in
the Declarations, and any other person or organi-
zation qualifying as a Named Insured under this
Coverage Part. The words "we", "us" and "our"
refer to the Company providing this insurance.

The word "insured" means any person or organi-
zation qualifying as such under SECTION il - WHO
IS AN INSURED.

Other words and phrases that appear in quotation
marks have special meaning. Refer to SECTION
V - DEFINITIONS.

SECTION I - COVERAGES

COVERAGE A, BODILY INJURY AND PROP-
ERTY DAMAGE LIABILITY

1. Insuring Agreement

a, We will pay those sums that the insured
becomes legally obligated to pay as
damages because of "bodily injury" or
"property damage" to which this insur-
ance applies. We will have the right and
duty to defend the insured against any
"suit" seeking those damages. However,
we will have no duty to defend the in-
sured against any "suit" seeking dam-
“ages for "bodily injury” or "property dam-
age" to which this insurance does not
apply. We may, at our discretion, investi-
gate any "occurrence" and setile any
claim or "suit" that may result. But:

(1) The amcunt we will pay for damages
is limited as described in SECTION
il - LIMITS OF INSURANCE; and

{2) Our right and duty to defend ends
when we have used up the applica-
bie limit of insurance in the payment
of judgments or settlements under
SECTION | - COVERAGES, COV-
ERAGE A. BODILY INJURY AND
PROPERTY DAMAGE LIABILITY;
SECTION | - COVERAGES, COV-
ERAGE B. PERSONAL AND AD-
VERTISING INJURY LIABILITY; or
medical expenses under SECTION |
- COVERAGES, COVERAGE C.
MEDICAL PAYMENTS.

No other obligation or liability to pay sums
or perform acts or services is covered
unless expressly provided for under

SUPPLEMENTARY PAYMENTS - COV-
ERAGES A AND B.

This insurance applies to "bodily injury"
and "property damage" only if:

(1) The "bodily injury" or "property dam-
age" is caused by an "occurrence”
that takes place in the "coverage ter-
ritory";

{2) The "bodily injury" or "property dam-
age" occurs during the policy period;
and

{3) Prior to the "coverage term” in which
"bodily injury" or "property damage”
oceurs, you did not know, -per Para-
graph 1.d, below, that the "bodily in-
jury” or "property damage" had .oc-
curred or had begun to occur, in
whole or in part.

"Bodily injury" or “property damage"
which:;

(1) Occurs dunng the "coverage term";
and

(2) Was not, prior to the "coverage
term", known by you, per Paragraph
1.d. below, to have occurred;

includes any continuation, change or re-
sumption of that "bodily injury" or "prop-
erty damage" affer the end of the "cover-
age term" in which it first became known
by you.

You will be deemed fo know that "bodily
injury” or "property damage" has oc-
curred at the earliest time when any
"authorized representative":

(1} Reports all, or any part, of the "bodily.
injury" or "property damage" to us or
any other insurer;

(2) Receives a written or verbal demand
or claim for damages because of the
"badily injury" or "property damage”;

(3) First observes, or reasonably should
have first observed, the "bodily in-
jury" or "property damage";

{4) Becomes aware, " of reasonably
should have become aware, by any
means ofher than as described in {3)
above, that "bodily injury”" or "prop-
erty damage" had occurred or had
begun to occur; or '

{(5) Becomes aware, or reasonably
should have become aware, of a

Includes copyrighted material of Insurance
GA 101 12 04 Services Office, Inc., with its permission, Page 1 of 23



condition from which "bodily injury"
or "property damage” is substantially
certain to occur,

Damages because. of "bodily injury" in-
clude damages claimed by any person or
organization for care, loss of services or
death resulting at any time from the "bod-

ily injury”.

2. Exclusions

This insurance does not apply to:

a,

GA 101 12 04

Expected or Intended Injury

"Bodily injury" or ‘“property damage"
which may reasonably be expected to re-
sult from the intentional or criminal acts of
the insured or which is in fact expected or
intended by the insured, even if the injury
or damage is of a different degree or type
than actually expected or intended. This
exclusion does not apply to "bodily injury”
resulting from the use of reasonable force
to protect persons or-property.

Contractual Liability

"Bodily injury” or "property damage" for
which the insured is obligated to pay
damages by reason of the assumption of
liability in a contract or agreement. This
exclusion does not apply to liability for
damages:

(1) That the insured would have in the

absence of the contract or agree-

ment; or

(2) Assumed in a contract or agreement
that is an "insured contract", pro-
vided the "bodily injury" or "property
damage" occurs subsequent to the
execution of the contract or agree-
ment, When a claim for such "bodily
injury" or "property damage" is
made, we will defend that claim pro-
vided the insured has assumed the
obligation to defend such claim in the
"insured contract”. Such defense
payments will not reduce the limits .of
insurance,

Liquor Liability

"Bodily injury" or "property damage” for
which any insured may be held liable by
reason of:

(1) Causing or contributing to the intoxi-
cation of any person;

(2) The furnishing of alcoholic bever-
ages to a person under the legal
drinking age or under the influence
of alcohol; or

(3) Any statute, ordinance or regulation
relating to the sale, gift, distribution
or use of alcoholic beverages.

This exclusion applies only if you are in
the business of manufacturing, distribut-
ing, selling, serving or furnishing alcohoiic
beverages.

Workers' Compensation and Similar
Laws .

Any obligation of the insured under a

workers' compensation, disability benefits
or unemployment compensation law or

any similar law,

Employer’s Liability
"Bodily injury" to:

(1) An "employee” of the insured sus-
tained in the "workplace";

(2) An'employee" of the insured arising
out of the performance of duties re-
lated to the conduct of the insured’s
business; or

(3) The spouse, child, parent, brother or
sister of that "employee" as a conse-
quence of Paragraphs (1) or (2)
above. '

This exclusion applies:

{1) Whether the insured may be liabié
as an employer or in any other ca-
_pacity; and

(2) To any obligation to share damages
with or repay someone else who
must pay damages because of the
injury.

This exclusion does not apply to liability

assumed by the insured under an "in-
sured contract",

Pollutant

(1) "Bodily injury" or "property damage"
arising out of the actual, alleged or
threatened discharge, dispersal,
seepage, migration, release, escape
or emission of "pollutants”:

(a) At orfrom any premises, site or
location which is or was at any
time owned or occupied by, or
rented or loaned to, any insured.
However, Paragraph (a) does
not apply to:

1) "Bodily injury" to any person
injured while on any prem-
ises, site or location owned
or occupied by, or rented or
loaned to, you provided:

Includes copyrighted material of Insurance

Services Office, Inc., with its permission.
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a) The injury is caused by
the inadequate ventila-
tion of vapors;

b) The person injured is
first exposed to such
vapors during the pol-
icy period; and

c) Within 30 days of such
first exposure, the per-
son injured is clinically
diagnosed or treated
by a physician for the
medical condition
caused by the expo-
sure to such vapors,
However, Paragraph c)
does not apply if the
"bodily injury" is caused
by vapors produced by
or originating from
equipment that is used
to heat, cool or dehu-
midify the buiiding, or
equipment that is used
to heat water for per-
sonal use, by the
building’s occupants or
their guests.

This exception 1) shall ap-
ply only to Named Insureds;
we shall have no duty to
defend or pay damages for
any person or organization
that is not a Named In-
sured. However, this para-
graph does nct apply if the
"bodily injury" is caused by
vapors produced by or
originating from equipment
that is used to heat, cool or
dehumidify the building, or
equipment that is used to
heat water for personal use,
by the building's occupants
or their guests.

For the purpose of the ex-
ception granted in Para-
graph 1) only, vapors
means any gaseous or air-
borne irritant or airborne
contaminant, including
smoke, fumes, vapor or
soot, but excluding asbes-
tos, which is discharged,
dispersed, emitted, re-
leased or escapes from
materials, machinery or
equipment wused in the
service or maintenance of
the premises. Vapors does
not mean any gaseous or

Includes copyrighted material of Insurance
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airborne irritants or  con-
taminants used in a manu-
facturing process or which
is the product or by-product
of any manufacturing proc-
ess;

2} "Bodily injury" or "property
damage" for which you may
be held liable, if you are a
contractor, and the owner
or lessee of such premises,
site or location has been
added to this Coverage Part
as an additional insured
with respect to your ongo-
ing operations or "your
work" performed for that
additional insured at that
premises, site or location
and such premises, site or
location is not and never
was owned or occupied by,
or rented or loaned to, any
insured, other than that ad-
ditional insured; or

3) "Bodily injury" or "property
damage" arising out of heat,
smoke or fumes from a
"hostile fire";

At or from any premises, site or
location which is or was at any
time used by or for any insured
or others for the handling, stor-
age, disposal, processing or
freatment of waste;

Which are or were at any time
transported, handled, stored,
treated, disposed of, or proc-
essed as waste by or for:

1) Anyinsured; or

2) Any person or organization
for whom you may be le- -
gally responsible;

At or from any premises, site or
location on which any insured or
any contractors or subcontrac-
tors working directly or indirectly
on any insured's behalf are
performing operations if the
"pollutants” are brought on or to
the premises, site or location in
connection with such operations
by such insured, contractor or
subcontractor. However, Para-
graph (d) does not apply to:

1) "Bodily injury" or "property
damage" arising out of the
discharge, dispersal, seep-
age, migration, release, es-

Page 3 of 23
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cape or emission of fuels,
lubricants or other operating
fluids, or exhaust gases,
which are needed to per-
form, or are the result of,
the . normal electrical, hy-

draulic or mechanical func-.

tions necessary for the op-
eration of "mobile equip-
ment" or its parts, if such
fuels, lubricants. or other
operating fluids, or exhaust
gases, escape, seep or mi-
grate, or are discharged,
dispersed, released or
emitted from a vehicle part
designed to hold, store or
receive them. This excep-
tion does not apply if the fu-
els, lubricants or other op-
erating fluids, or exhaust
gases, escape, seep or mi-
grate, or are discharged,
dispersed, . released or
emitted with the intent to
cause "bodily injury" or
"property damage" or with
the knowledge that “"bodily
injury" or "property damage"
is substantially certain to
occur, or if such fuels, lubri-
cants or ofther operating
fluids, or exhaust gases,
are brought on or to the
premises, site or location
with such intent to escape,
seep or migrate, or be dis-
charged, dispersed, re-
leased or emitted as part of
the operations being per-
formed by such insured,
contractor or subcentractor;

2) "Bodily injury" or "property
.damage” sustained within a
building and caused by the
release of gases, fumes or
vapors  from  materials
brought into that building in
connection with operations
being performed by you or
on your behalf by a con-
tractor or subcontractor; or

3} "Bodily injury" or "property
damage" arising cut of heat,
smecke or fumes from a
"hostile fire"; or

At or from any premises, site or
location on which any insured or
any contractors or subcontrac-
tors working directly or indirectly
on any insured's behalf are
performing operations if the op-

erations are to test for, monitor,
clean up, remove, contain, treat,
detoxify or neutralize, or in any
way respond to, or assess the
effects of, "pollutants".

{2) Any loss, cost or expense arising out
- ofany; .

{a) Request, demand, order or
statutory or regulatory require-
ment that any insured or others
test for, monitor, clean up, re-
move, contain, treat, detoxify or
neutralize, or in any way re-
spond to, or assess the effects
of, "pollutants”; or

(b) Claim or suit by or on behalf of a
governmental authority for dam-
ages because of testing for,
monitoring, cleaning up, remoy-
ing, containing, treating, detoxi-
fying or neutralizing, or in any
way responding to, or assessing
the effects of, "poliutants”.

However, Paragraphs (2){a) and (b)
do not apply to liability for damages
because of "property damage" that
the insured would have in the ab-
sence of such request, demand, or-
der or statutory or regulatory re-
guirement, or -such claim or "suit" by
or on behalf of a governmental
authority.

Aircraft, Auto or Watercraft

"Bodily injury" or "property damage" aris-
ing out of the ownership, maintenance,
use or entrustment to others of any air-
craft, "auto" or watercraft owned or oper-
ated by or rented or loaned to any in-
sured. Use includes operation and
"loading or unloading".

This exclusion applies even if the claims
against any insured allege negligence or
other wrongdeing in the supervision, hir-
ing, employment, training or monitoring of
others by that insured, if the "occurrence"
which caused the "bedily injury" or "prop-
erty damage" involved the ownership,
maintenance, use or entrustment to oth-
ers of any aircraft, "auto" or watercraft
that is owned or operated by or rented or
loaned to any insured.,

This exclusion does not apply to;

(1) A watercraft while ashore on prem-
iSes you own or rent;

(2) A watercraft you do not own that is:

(a) Less than 51 feetlong; and

Includes copyrighted material of Insurance
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{b) Not being used fo carry persons
or property for a charge;

{3) Parking an "autc" on, or on the ways
next to, premises you own or rent,
prowded the "auto” is not owned by
or rented or loaned to you or the in-
sured;

(4) Liability assumed under any "insured
contract" for the ownership, mainte-
nance or use of a|rcraft or watercraft;
or

{5) "Bodily injury" or "property damage"
arising out of:

(a) The operation of machinery or
equipment that is on, attached
to; or part of, a land vehicle that
would qualify under the defini-
tion of "mobile equipment” if it
were not subject to a ‘compul-
'sory- or financial responsibility
law or other motor vehicle insur-
ance law in the state where it is
licensed or principally garaged,
or

(b) The operation of any of the ma-
chinery or equipment listed in
Paragraph f.(2) or f.(3) of the
definition of “mobile equipment".

Mobile Equipment

"Bodily injury" or "property damage" aris-
ing out of:

(1) The transportation of "mobile equip-
ment' by an "auto” owned or oper-
ated by or rented or loaned to any
ihsured; or

(2) The use of "mobile equipment” in, or
-while in practice for, or while being
prepared for, any prearranged rac-
ing, speed, demolition, or stunting
activity.

War

"Bodily injury" or "property damage’,
however caused, arising, directly or indi-
recily, out of:

{1) War, including undeclared or civil
' war;

(2) Warlike action by a military force, in-
cluding action in hindering or de-
fending against an actual or ex-
pected attack, by any government,
sovereign or other authority using
military personnel or cther agents; or

{3) Insurrection, rebellion, revolution,
usurped power, or action taken by

j-

governmental authority in hindering
or defending against any of these.

Damage to Property
"Property damage” to

(1) Property you own, rent or occupy,
including any costs or expenses in-
curred by you, or any cother person,
organization or entity, for repair, re-
placement, enhancement, restora-
tion ar maintenance of such property
for any reason, including prevention
of injury to a person or damage to
another's property;

(2) Premises you sell, give away or
abandon, if the "property damage"
arises out of any part of those prem-
ises;

(3) Property loaned to you;

(4) Personal property in the care, cus-
tody or control of an insured;

{5) That particular part of real property
on which you or any contractors or
subcontractors working directly or
indirectly on your behalf are per-
forming operations, if the "property
damage" arises out of those opera-
tions; or

(6) That particular part of any property
that must be restored, repaired or
replaced because "your work" was .
incorrectly performed on it.

Paragraphs (1), (3) and (4) of this exclu-
sion do not apply to "property damage”
(other than damage by fire or explosion)
to premises, including the contents of
such premises, rented to you for a period
of 7 or fewer consecutive days, for which
the amount we will pay is limited to the
Damage To Premises Rented To You
Limit as described in SECTION 1ll - LiM-
ITS OF INSURANCE.

Paragraph (2) of this exclusnon does not
apply if the premises are "your work” and
were never occupied, rented or held for
rental by you.

Paragraphs (3), {4), (5) and (6) of this ex-
clusion do not apply to liability assumed
under a sidetrack agreement.

Paragraph (6) of this exclusion does not
apply to "property damage" included in
the "products-completed operations haz-
ard".

Damage to Your Product

"Property damage" to "your product’
arising out of it or any part of it.

GA 1011204
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Damage to Your Work

"Property damage” to "your waork" arising
out of it or any part of it and incfuded in
the "products-completed operations haz-
ard"”, ‘

This exclusion does not apply if the dam-
aged work or the work out of which the
‘damage arises was performed on your
behalf by a subcontractor.

. Damage to impaired Property or Prop-
erty Not Physically Injured

"Property damage" to "impaired property”
or property that has not been physically
injured, arising out of;

(1) A defect, deficiency, inadequacy or
dangerous condition in "your prod-
uct" or "your work"; or

(2) A delay or failure by you or anyone
acting on your behalf to perform a
contract or agreement in accordance
with its terms, '

This exclusion does not apply to the loss
of use of other property arising out of
sudden and accidental physical injury to
"vour product" or "your work" after it has
been put to its intended use,

Recall of Products, Work or Impaired
Property

Any liability or damages claimed for any
loss, cost or expense incurred by you or
others for the loss of use, withdrawal, re-
call, inspection, repair, replacement, ad-
justment, removal or disposal of:

(1) "Your product”;
(2) "Yourwork"; or
(3) "Impaired property";

if such product, work or property is with-
drawn or recalled from the market or from
use by any person or organization be-
cause of a known or suspected defect,
deficiency, inadequacy or dangerous
condition in it,

Personal and Advertising Injury

"Bodily injury" arising out of "personal and
advertising injury”.

Ashestos

"Bodily injury” or "property damage" aris-
ing out of, atfributable to, or any way re-
lated to asbestos in any form or trans-
mitted in any manner.

g. Employment-Related Practices

"Badily injury” to:
{1} A person arising out of any:
(a) Refusal to employ that person;

(b) Termination of that person's
employment; or

(¢) Other employment-related prac-
tices, policies, acts or omissions
including but not limited to coer-
cion, criticism, demotion,
evaluation, failure to promote,
reassignment, discipline, defa-
mation, harassment, humiliation
or discrimination directed at that
person; or

(2) The spouse, child, parent, brother or

" sister of that person as a conse-

quence of "bodily injury" to that per-

son atwhom any of the employment-

related practices described in Para-

graphs (a), (b) or {(c) above is di-
rected,

This exclusion applies:

(1) Whether the insured may be liable
as an employer or in any other ca-
pacity; and

{2) Toany obligation to share damages
with or repay someone else who
must pay damages because of the
injury., '

Additional Insured Prior Knowledge

An additional insured added by attach-
ment of an endorsement to this Coverage
Part that is seeking coverage for a claim
or "suit’, if that additional insured knew,
per the following paragraph, that "bodily
injury” or "property damage" had oc-
curred or had begun to oceur, in whole or
in part, prior to the "coverage term" in
which such "bodily injury" or "property
damage" occurs or begins to occur,

An additional insured added by attach-
ment of an endorsement to this Coverage
Part will be deemed to have known that
"bodily injury" or "property damage" has:
occurred or has begun to occur at the
earliest time when that additional insured,
or any one of its cwners, members, part-
ners, managers, executive officers, "em-
ployees" assigned to manage that addi-
tional insured's insurance program, or
"employees" assigned to give or receive
notice of an "occurrence", "personal and
advertising injury” offense, claim or "suit":
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. {1) Reports all, or any part, of the "bodily
injury" or "property damage"” to us or
any other insurer;

{2) Receives a written or verbal demand
or claim for damages because of the
“"bodily injury" or "property damage";

(3) First obsefves, or reasonably should
have first observed, the "bodily in-
jury" or "property damage";

{4) Becomes aware, or reasonably
should have become aware, by any
means other than as described’in {(3)
above, that "bodily injury" or "prop-
erty damage" had occurred or had
begun to oceur; or

(5) Becomes aware, or reasonably

should have become aware, of a

condition from which "bodily injury"
or "property damage" is substantially
certain to occur. :

s. Electronic Data

Damages arising out of the loss of, loss

" of use of, damage fo, corruption of, in-
ability to access, or inability to manipulate
electronic data .

t. Distribution of Material in Violation of
Statutes

Bodily injury or property damage aris-
ing directly or indirectly out of any action
or omission that violates or is alleged to
violate:

a. The Telephone Consumer Protection
Act (TCPA), including any amend-
ment of or addition to such law; or

b. The CAN-SPAM Act of 2003, inciud-
ing any amendment of or addition to
such law; or

c. Any:statufe, ordinance or regulation,
other than the TCPA or CAN-SPAM
Act of 2003, that prohibits or limits the
sending, transmitting; communicating
or distribution of material or informa-
tion,

Exclusions c. through q. do not apply to
"property damage" by fire or explosion to
premises while rented to you or temporarily
occupied by you with permission of the-owner,
for which the amount we will pay is limited fo

the Damage to Premises Rented To You Limit -

as described in SECTION Il - LIMITS OF IN-
SURANCE.

COVERAGE B. PERSONAL AND ADVERTISING

INJURY LIABILITY

1. Insuring Agreement

We will pay those sums that the insured
becomes legally obligated to pay as
damages because of "personal and ad-
vertising injury" to which this insurance
applies. We will have the right and duty
to defend the insured against any "suit"
seeking those damages. However, we
will have no duty to defend the insured
against any "suit" seeking damages. for
"personal and advertising injury” to which
this insurance does not apply. We may,
at our discretion, investigate any offense
and settle any claim or "suit" that may re-
sult. But:

{1) The amount we w‘iII pay for damages
is limited as described in SECTION
lll - LIMITS OF INSURANCE; and

(2) Qur right and duty to defend ends
when we have used up the applica-
ble limit of insurance in the payment
of judgments or settlements under
SECTION | - COVERAGES, COV-
ERAGE A. BODILY INJURY AND
PROPERTY DAMAGE LIABILITY;
SECTION | - COVERAGES, COV-
ERAGE B. PERSONAL AND AD-
VERTISING INJURY LIABILITY; or
medical expenses under SECTION |
- COVERAGES, COVERAGE C,
MEDICAL PAYMENTS. :

No other obligation or liability to pay sums
or perform acts or services is covered
unless expressly provided for under
SUPPLEMENTARY PAYMENTS - COV-

ERAGES A AND B. :

This insurance applies to "personal and .
advertising injury” only if: :

(1) The "personal and advertising injury”
is caused by an offense arising out
of your business; and

{2) The "personal and advertising injury"
offense was committed in the "cov-
erage territory” during the policy pe-
riod; and

(3) Prior to the "coverage term" in which
the "personal and advertising injury”
offense is committed, you did not
know, per Paragraph 1.d. below, that
the offense had been committed or
had begun to be committed, in whole
orin part.

"Personal and advértising injury" caused
by an offense which:

(1) Was committed during the "coverage
term"; and
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(2) Was not, prior to the "coverage
term”, known by you, per Paragraph
1.d, below, to have been committed;

includes any continuation, change or re-
sumption of that offense after the end of
the "coverage term" in which it first be-
came known by you.

You will be deemed to know that a "per-
sonal and advertising injury" offense has
been committed at the earliest time when
any "authorized representative™

(1)» Reports all, or any part, of the, "ner-
sonal and advertising injury" to us or
any other insurer;

{2) Receives a written or verbal demand
or claim for damages because of the
"personal and advertising injury”;

(3) First observes, or reasonably should
have first observed, the offense that
.caused the "perscnal and advertis-
ing injury”;

(4) Becomes aware, or reasonably
should have become aware, by any
means, other than as described in
{3) above, that the offense had been
committed or had begun to be com-
mitted; or

(5) Becomes aware, or reasonably
should have become aware, of a
condition from which "personal and
advertising injury” is substantially
certain to ocaur.

2. Exclusions

This insurance does not apply to:

a.

GA 10112 04

Knowing Violation of Rights of Another

"Personal and advertising injury”" caused
by or at the direction of the insured with
the knowledge that the act would violate
the rights of ancther and would inflict
"personal and advertising injury".

Material Published With Knowledge of
Falsity

"Personal and advertising injury" arising
out of oral or written publication of mate-
rial, if done by or at the direction of the in-
sured with knowledge of its falsity.

Material Published Prior to Coverage
Term

“Personal and advertising injury” arising
out of oral or written publication of mate-
rial whose first publication took place be-
fore the later of the following:

(1) The inception of this Coverage Part;
or

{2) The "coverage term" in which insur-
ance coverage is sought.

Criminal Acts

"Personal and advertising injury" arising
out of a criminal act committed by or at
the directicn of the insured.

Contractual Liability

"Personal and advertising injury" for
which the insured is obligated to pay
damages by reason of the assumption of
liability in a contract or agreement. This
exclusion does not apply to liability for
damages:

(1) That the insured would have in the
absence of the contract or agree-
ment; or

{2) Assumed in a contract or agreement
that is an “insured contract’, pro-
vided the “"personal and advertising
injury” is caused by or arises out of
an offense committed subsequent to
the execution of the contract or
agreement, When a claim for such
"personal and advertising injury” is
made, we will defend that claim, pro-
vided the insured has assumed the
obligation to defend such claim in the
"insured contract". Such defense
payments will not reduce the limits of
insurance,

Breach of Contract

"Personal and advertising injury" arising
out of a breach of contract, except an im-
plied contract to use another's advertising
idea in your "advertisement",

Quality or Performance of Goods -
Failure to Conform to Statements

"Personal and advertising injury" arising

~out of the failure of goods, products or

services to conform with any statement of
quality or performance made in your "ad-
vertisement”.

Wrong Description of Prices

"Personal and advertising injury" arising
out of the wrong description of the price
of goods, products or services stated in
your "advertisement",

Infringement of Copyright, Patent,
Trademark or Trade Secret

"Personal and advertising injury" arising
out of the infringement of copyright, pat-
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ent, trademark, trade secret or other in-
tellectual property rights.

However, this exclusion does not apply to
infingement, in your "advertisement", of
copyright, trade dress or slogan,

Insureds in Media and Internet Type
Businesses

"Personal and advertising injury" com-
mitted by an insured whose business is:

(1) Advertising, broadcasting, publishing
or telecasting;

(2) Designing or determining content of
web-sites for others; or

{3) An Internet search, access, content
or service provider,

However, this exclusion does not apply to
Paragraphs 17, a., b. and ¢, of "personal
and advertising injury" under SECTION V
- DEFINITIONS.

For the purposes of this exclusion, the
placing of frames, borders or links, or ad-
vertising, for you or others anywhere on
the Internet is not, by itself, considered
the business of advertising, broadcasting,
pubiishing or telecasting.

Electronic Chatrooms 6r Bulletin
Boards

"Personal and advertising injury" arising
out of an electronic chatroom or bulletin
board any insured hosts, owns, or over
which any insured exercises controt.

Unauthorized Use of Ancther’'s Name
or Product

"Personal and advertising injury” arising
out of the unauthorized use of another's
name or product in your e-mail address,
domain name or metatag, or any other
similar tactics to mislead another’s poten-
tial customers,

Employment Related Practices
"Personal and advertising injury” to:
(1) A person arising out of any:

(a) Refusal to employ fhat person;

(b) Termination of that person's
employment; or

(e) Other employment-related prac-
tices, policies, acts or omissions
including but not limited to coer-
cion, criticism, demotion,
evaluation, failure to promote,
reassignment, discipline, defa-
mation, harassment, humiliation

or discrimination directed at that
person; or :

(2) The spouse, child, parent, brother or
sister of that person as a conse-
guence of "personal and advertising
injury" to that person at whom any of
the employment-related practices
described in Paragraphs (a), (b) or
(c) above is directed.

This exclusion applies:

{1) Whether the insured may be liable
as an employer or in any other ca-
pacity; and

{2) To any obligation to share damages
with or repay somecne else who
must pay damages because of the
injury.

Pollutant

"Personal and advertising injury” arising
out of the actual, alleged or threatened
discharge, dispersal, seepage, migration,
release, escape or emission of "pollut-
ants” at any time.

Pollutant-Related

Any loss, cost or expense arising out of
any:

(1) Request, demand, order or statutory
or regulatory requirement that any
insured or others test for, monitor,
clean up, remove, contain, treat,
detoxify or neutralize, or in any way
respond to, or assess the effects of,
"pollutants"; or

(2) | Claim or suit by or on behalf of a

governmental authority for damages
because of testing for, monitoring,
cleaning up, removing, containing,
treating, detoxifying or neutralizing,
or in any way responding to, or as-
sessing the effects of, "pollutants”.

Asbestos

"Personal and advertising injury" arising
out of, attributable to, or any way related
to asbestos in any form or transmitted in
any rmanner.

Additional Insured Prior Knowledge

An additional insured added by attach-
ment of an endorsement to this Coverage
Part that is seeking coverage for a claim
or "suit", if that additional insured "knew,
per the following paragraph, that a "per-
sonal and advertising injury" offense had
been committed or had begun to be
committed, in whole or in part, prior to the
"coverage term” in which such offense

Includes copyrighted material of Insurance
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was committed or began to be commit-
ted.

An additional insured added by attach-
ment of an endorsement to this Coverage
Part will be deemed to have known that a
"personal and advertising injury" offense
has been committed or has begun to be
committed at the earliest time when that
additional insured, or any one of its own-
ers, members, partners, managers, ex-
ecutive officers, "employees" assigned to
manage that additional insured’s insur-
ance program, or "employees" assigned
"to give or receive notice of an "occur-
rence”, "personal and advertising injury”
offense, claim or "suit":

(1) Reports all, or any part, of the "per-
sonal and advertising injury" to us or
any other insurer;

{2) Receives a written or verbal demand
or claim for damages because of the
"personal and adwvertising injury”;

{3) First observes, or reasonably should
have first observed, the offense that
caused the "personal and advertis-
ing injury"; ,

(4) Becomes aware, or reasonably
should have become aware, by any
means other than as described in (3)
above, that the "personal and adver-
tising injury” offense had been com-
mitted or had begun to be commit-
ted; or

(5) Becomes aware, or reasonably
should have become aware, of a
condition from which "personal and
advertising injury" is substantially
certain to occur.

War

"Personal and advertising injury”, how-
ever caused, arising, directly or indirectly,
out of:

(1) War, including undeclared or civil
war; '

(2) Warlike action by a military force, in-
cluding action in hindering or de-
fending against an actual or ex-

pected attack, by any government, -

sovereign or other authority using
military personnel or other agents; or

(3) Insurrection, rebellion, revolution,
usurped power, or action taken by
governmental authority in hindering
or defending against any of these.

Distribution of Material in Violation of
Statutes

"Personal and advertising injury® arising
directly or indirectly out of any action or
omission that violates or is alleged to
violate:

a, The Telephone Consumer Protection -
Act (TCPA), including any amend-
ment of or addition to such law; or

b, The CAN-SPAM Act of 2003, includ-
ing any amendment of or addition to
such law; or

c. Any statute, ordinance or regulation,

other than the TCPA or CAN-SPAM

Act of 2003, that prohibits or limits the

~ sending, transmitting, communicating

or distribution of material or informa-
tion. .

COVERAGE C. MEDICAL PAYMENTS

1.

2,

Insuring Agreement

a. We wil pay medical expenses as de-
scribed below for "bodily injury” caused
by an accident:

(1) Onpremises you own orrent;

{2) On ways next to premises you own
or rent; or

(3) Because of your operations;

provided that:

(1) The accident takes place in the
"coverage territory" and during the
policy period;

(2) The expenses are incurred and re-
ported to us within three years of the
date of the accident; and

(3) The injured person submits to ex-
amination, at our expense, by physi-
cians of our choice as often as we
reasonably require, _

b. We willmake these payments regardless
of fault. These payments will not exceed
the applicabie limit of insurance. We will
pay reasonable expenses for:.

(1) First aid administered at the time of

. anaccident;

(2) Necessary medical, surgical, x-ray
and dental services, including pros-
thetic devices; and

(3) Necessary ambulance, hospital,
professional nursing and funeral
services,

Exciusions

We will not pay expenses for "bodily injury":

Includes copyrighted material of Insurance
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a. Any Insured

To any insured, except "volunteer work-
ers".

-b. Hired Person

To a person hired to do work for or on
behalf of any insured or a tenant of any
insured,

¢. Injury on Normally Occupied Premises

To a person injured on that part of prem-
ises you own or rent that the person nor-
mally occupies.

d. Workers’ Compensation and Similar
Laws

To a person, whether or not an "em-

ployee" of any insured, if benefits for the

"bodily injury" are payable or must be

provided under a workers' compensation
. or disability benefits law or a similar law,

e. Athletic Activities

To any person injured while officiating,
coaching, practicing for, instructing or
participating in any physical exercises or
games, sports, or athletic contests or ex-
hibitions of an athletic or sports nature,

f. Products-Completed Operatlons Haz-
ard

Included within the "products-corpleted
operations hazard",

g. Coverage A Exclusions

Excluded under COVERAGE A. BODILY
INJURY AND PROPERTY DAMAGE LI-
ABILITY,

SUPPLEMENTARY PAYMENTS - COVERAGES
AANDB

We will pay, with respect to any claim we investi-

gate or settle, or any "suit” against an insured we
defend:

1.
2,

GA 101 12 04

All expenses we incur,

Up to $250 for cost of bail bonds required be-
cause of accidents or traffic law violations
arising out of the use of any vehicle to which
the Bodily Injury Liability Coverage applies.
We do not have to furnish these bonds.

‘The cost of bonds to refease attachments, but

enly for bond amounts within the applicable
limit of insurance. We do not have to furnish
these bonds.

All reasonable expenses incurred by the in-
sured at our request to assist usin the inves-
tigation or defense of the claim or "suit", in-

cluding actual loss of earnings up to $250 a
day because of time off from work.

5. All costs taxed against the insured in the
“suit”.

8. Prejudgment interest awarded against the
insured on- that part of the judgment we be-
come obligated to pay and which falls within
the applicable limit of insurance. If we make
an offer to pay the applicable limit of insur-
ance, we will not pay any prejudgment interest
based on that period of time after the offer,

7. Allinterest on the full amount of any judgment
that accrues after entry of the judgment and
before we have paid, offered to pay, or de-
posited in court the part of the judgment that
is within the applicable limit of insurance.

These payments will not reduce the limits of insur-
ance.

SECTION Il - WHO IS AN INSURED

1. Ifyou are designated in the Declarations as:

a. An individual, you and your spouse are
insureds, but only with respect to the
conduct of a business of which you are
the sole owner.

b. A partnership or joint venture, you are an
insured. Your members, your partners,
and their spouses are also insureds, but
only with respect to the conduct of your
business. '

¢. A limited liability company, you are an in-
sured. Your members dre also insureds,
but only with respect to the conduct of
your business. Your managers are in-
sureds, but only with respect to their du-
ties as your managers.

d. An organization other than a partnership,
joint venture or limited liability company,
you are an insured. Your "executive offi-
cers" and directors are insureds, but only
with respect to their duties as your offi-
cers or directors. Your stockholders are
also insureds, but only with respect to
their liability as stockholders.

e. Atrust, you are an insured. Your trustees
are also insureds, but only with respect to
their duties as frustees.

2. Eachof the following is also an insured:

a. Your "volunteer workers" only while per-
forming duties related to the conduct of
your business, or your "employees",
cther than either your "executive officers”
(if you are an organization other than a
partnership, joint venture ar limited liability
company) or your managers (if you are a

- limited liability company), but only for acts

" Includes copyrighted material of Insurance
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within the scope of their employment by
you or while performing duties related fo
the conduct of your business. However,
none of these "employees” or "volunteer
workers" are insureds for;

(1) "Bodily injury” or "personal and ad-
vertising injury™:

(a) To you, to your partners or
members (if you are-a partner-
ship or joint venture), to your
members (if you are a limited li-
ability  company), to.a co-
"employee" while in the course
of his or her employment or
performing duties related to the
_conduct of your business, or to
your other "volunteer workers”
while performing duties related
to the conduct of your business;

(b)Y To the spouse, child, parent,
brother or sister of that co-
"employee” or "volunteer
worker' as a consequence of
Paragraph (1)(a) above;

(e} For which there is any obligation
to share damages with or repay
someone else who must pay
damages because of the injury
described in Paragraphs (1)(a)
or (b) above; or

(d) Arising out of his or her provid-

ing or failing to provide profes-

sional health care services.
(2) "Property damage" to property:
{a) Owned, occupied or used by; or

(b) Rented to, in the care, custody
or control of, or over which
physical control is being exer-
cised for any purpose by,

you, any of your "employees”, "vol-
unteer workers", any partner or
member (if you are a partnership or
joint venture), or any member (if you
are a limited liability company).

b. Any person {other than your "employee"

or "volunteer worker"), or any organiza-
tion'while acting as your real estate man-
ager,

Any person or organization having proper
temporary custody of your property if you
die, but only:

{1) With respect to liability arising out of
- the maintenance or use of that prop-
erty; and

{(2) Until your legal representative has
been appointed.

Your legal representative if you die, but -
only with respect to duties as such, That
representative will have all your rights
and duties under this Coverage Part.

3. Any organization you newly acquire or form,
other than a partnership, joint venture or lim-
ited liability company, and over which you
maintain ownership or majority interest, will
qualify as a Named Insured if there is no other
similar insurance available to that organiza-
tion. However:

a.

insurance under this provision is afforded
only until the 90th day after you acquire
or form the organization or the end of the
policy period, whichever is earlier,

COVERAGE A. BODILY INJURY AND
PROPERTY DAMAGE LIABILITY does
not apply to “bodily injury”" or “property
damage” that occurred before you ac-
quired or formed.the organization; and

COVERAGE B. PERSONAL AND. AD-
VERTISING INJURY LIABILITY does not
apply to "personal and advertising injury”
arising out of an offense committed be-
fore you acquired or formed the organi-
Zation,

- No person or organization is an insured with re-

spect to the conduct of any current or past part-
nership, joint venture or limited liability company
that is not shown as a Named Insured in the Dec-
larations.

SECTION Il - LIMITS OF INSURANCE

1. The Limits of Insurance shown in the Declara-
tions and the rules below fix the most we will
pay regardiess of the number of:

a.
b.

C.

Insureds;
Claims made or "suits" brought; or

Persons or organlzatlons making claims
or bringing "suits".

The General Aggregate Limit is the most
we will pay for the sum of:

(1) Medical expenses under COVER-
AGE C. MEDICAL PAYMENTS;

(2) Damages under COVERAGE A.
BODILY INJURY AND PROPERTY
DAMAGE LIABILITY, except dam-

. ages because of "bodily |nJury
"property damage" included in the
"products-completed operations
hazard"; and
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(3) Damages under COVERAGE B.
PERSONAL AND ADVERTISING
INJURY LIABILITY.

This General Aggregate Limit wiil not ap-
ply if either the Location General Aggre-
gate Limit of Insurance, Paragraph 2.b.,
or the Construction Project General Ag-
gregate Limit of Inhsurance, Paragraph
2.c. applies. '

A separate Location General Aggregate
Limit of Insurance, equal to the amount of
the General Aggregate Limit shown in the
Declarations, shall apply to each location
owned by, or rented or leased to you and
is the most we will pay for the sum of;

{1) Damages under COVERAGE A,
BODILY INJURY AND PROPERTY
DAMAGE LIABILITY, except dam-
ages because of "bodily injury" or
"property damage" included in the
"products-completed operations
hazard"; and

(2) Medical expenses under COVER-
AGE C. MEDICAL PAYMENTS,

which can be attributed fo operations at
only a single location owned by, or rented
or leased to you.

A separate Construction Project General
Aggregate Limit of Insurance, equal to
the amount of the General Aggregate
Limit shown in the Declarations, shall ap-
ply to each construction project and is the
most we will pay for the sum of:

(1) Damages under COVERAGE A.
BODILY INJURY AND PROPERTY
DAMAGE LIABILITY, except dam-
ages because of "bodily injury” or
"property damage" included in the
"products-completed - operations
hazard"; and

(2) Medical expenses under COVER-
AGE C. MEDICAL PAYMENTS;

which can be attributed only to ongoing
operations and only at a single construc-
tion project.

Only for the purpose of determining which
General Aggregate Limit of Insurance,
2.a,, 2.b,, or 2.c., applies:

(1) Location means premises involving
the same or connecting lots, or
premises, whose connection is inter-
rupted only by a sftreet, roadway,
waterway or right-of-way of a rail-
road,

(2) Construction project means a loca-
- tion you do not own, rent or lease

where ongoing improvements, al-
terations, installation, demolition or
maintenance work is performed by
you or on your behalf, All connected
ongoing improvements, alterations,
installation, demolition or mainte-
nance work performed by you or on
your behalf at the same location for
the same persons or organizations,
no matter how often or under how
many different contracts, will be
deemed to be a single construction
project. '

The Products-Completed Operations Aggre-
gate Limitis the most we will pay under COV-
ERAGE A. BCDILY INJURY AND PROP-
ERTY DAMAGE LIABILITY for damages be-
cause of "bodily injury" and “property dam-
age" included in the "products-completed op-
erations hazard",

Subject to 2.a. above, the Personal and Ad-
vertising Injury Limit is the most we will pay
under COVERAGE B. PERSONAL AND AD- -
VERTISING INJURY LIABILITY for the sum of
all damages bhecause of ail "persenal and ad-
vertising injury" sustained by any one person
or organization. :

Subject to 2. or 3. above, whichever applies,
the Each Occurrence Limit is the most we will
pay for the sum of:

a. Damages under COVERAGE A, BODILY
INJURY AND PROPERTY DAMAGE LI-
ABILITY; and :

b. Medical expenses under COVERAGE C.
MEDICAL PAYMENTS;

because of all "bodily injury" and "property
damage" arising out of any one "occurrence".

Subject to 5. above, the Damage to Premises
Rented to You Limit is the most we will pay
under COVERAGE A. BODILY INJURY AND
PROPERTY DAMAGE LIABILITY for dam-
ages because of "property damage" to any
one premises, while rented to you, or in the
case of damage by fire or explosion, while
rented to you or temporarily occupied by you
with permission of the owner.

Subject to 5. above, the Medical Expense
Limit is the most we will pay under COVER-
AGE C. MEDICAL PAYMENTS for all medical
expenses because of "bodily injury” sustained
by any one person.

The Limits of Insurance of this Coverage Part ap-
ply separately to each "coverage term",

Includes copyrighted material of Insurance

Services Office, Inc., with its permission,

Page 13 of 23



SECTION IV - COMMERCIAL GENERAL LI-
ABILITY CONDITIONS

1.

GA 10112 04

Bankruptcy

- Bankruptcy or insolvency of the insured or of

the insured’s estate will not relieve us of our
obligations under this Coverage Part.

Duties in the Event of Occurrence, Offense,
Claim or Suit

a. You must see to it that we are notified as
soon as practicable of an "occurrence” or
a "personal and advertising injury" of-
fense which rmay result in a claim. To the
extent possible, notice should include:

(1) How, when and where the "occur-
rence" or offense took place;

(2) The names and addresses of any
injured persons and witnesses; and

{3) The nature and location of any injury
or damage arising out of the "occur-
rence" or offense.

b. If a claim is made or "suit" is brought
against any insured, you must:

(1) Immediately record the specifics of
the claim or "suit" and the date re-
ceived,; and

(2) Notify us as soon as practicable.

You must see to it that we receive written
notice of the claim or "suit" as .soon as
practicable,

c. Youand any other involved insured must;

(1) Immediately send us copies of any
demands, notices, summonses or
legal papers received in connection
with the claim or "suit";

{2) Authorize us to obtain records and
other information;

(3) Cooperate with us in the investiga-
tion or settlement of the claim or de-
fense against the "suit"; and

(4) Assist us, upon our request, in the
enforcement of any right against any
person or organization which may be
liable to the insured because of in-
jury or damage to which this insur-
ance may also apply. ’

d. No insured will, except at that insured's
own cost, voluntarily make a payment,
assume any obligation, or incur any ex-
pense, other than for first aid, without our
consent. '

Legal Action Against Us

No person or organization has a right under
this Coverage Part:

a. To joinus as a party or otherwise bring
us into a "suit” asking for damages from
an insured; or

b. To sue us on this Coverage Part unless
all of its terms have been fully complied
with.

A person or organization may sue us to re-
cover on an agreed settlement or on a final
judgment against an insured; but we will not
be liable for damages that are not payable
under the terms of this Coverage Part or that
are in excess of the applicable limit of insur-
ance. An agreed settlement means a settle-

" ment and release of liability signed by us, the

insured and the claimant or the claimant’s le-
gal representative.

Liberalization

If, within 60 days prior to the beginning of this
Coverage Part or during the policy period, we
make any changes to any forms or endorse-
ments of this Coverage Part for which there is
currently no separate premium charge, and
that change provides more coverage than this
Coverage Part, the change will automaticaily
apply to this Coverage Part as of the latter of;

a. The date we implemented the change in
your state; or

b. The date this Coverage Part became ef-
fective; and

will be considered as included until the end of
the current policy period. We will make no
additional premium charge for this additional
coverage during the interim,

Other Insurance

If other valid and collectible insurance is
available to the insured for a loss we cover
under COVERAGE A. BODILY INJURY AND
PROPERTY DAMAGE LIABILITY or COV-
ERAGE B. PERSONAL AND ADVERTISING
INJURY LIABILITY of this Coverage Part, our
obligations are limited as follows:

a. Primary Insurance

‘This insurance is primary except when b,
below applies. If this insurance is pri-
mary, our obligations are not affected
unless any of the other insurance is also
primary, Then, we will share with alf that
other insurance by the method described
in c. below.

b. Excess Insurance

This insurance is excess over:

Includes copyrighted material of Insurance
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(1) Any of the other insurance, whether
primary, excess, contingent or on
any other basis:

(a) That is Fire, Extended Cover-
age, Builder's Risk, Installation
Risk or similar insurance for
“wour work";

(b) That is Fire or Explosion insur-
ance for premises rented to you
or temporarily occupied by you
with permission of the owner;

(¢) That is insurance purchased by
you to cover your liability as a
tenant for "property damage" to
premises rented to you or tem-
porarily occupied by you with
permission of the owner; or

(d) If the loss arises out of the
maintenance or use of aircraft,
'autos" or watercraft to the ex-
tent not subject to SECTION 1| -
COVERAGES, COVERAGE A.
BODILY INJURY AND PROP-
ERTY DAMAGE LIABILITY, 2.
Exclusions, g. Aircraft, Auto or
Watercraft.

{2) Any other primary insurance avail-
able to the insured covering liability
for damages arising out of the
premises or operations, or the prod-
ucts and completed operations, for
which the insured has been added
as an additional insured by attach-
ment of an endorsement,

{3) Any other insurance:

{a) Whether primary, excess, con-

© tingent or on any other basis,
except when such insurance is
written specifically to be excess
over this insurance; and

{b) Thatis a consclidated (wrap-up)

insurance program which has

been provided by the prime
" contractor/project manager or
owner of the consolidated proj-
. ectin which you are invalved.

When this insurance is excess, we will
have no duty under COVERAGE A.
BODILY INJURY AND PROPERTY
DAMAGE LIABILITY or COVERAGE B.
PERSONAL AND ADVERTISING IN-
JURY LIABILITY to defend the insured
against any "suit" if any other insurer has
a duty to defend the insured against that
"suit", If no other insurer defends, we will
undertake to do so, but we will be entitled
fo the insured’s rights against all those
other insurers,

When this insurance is excess over other
insurance, we will pay only our share of
the amount of the loss, if any, that ex-
ceeds the sum of:

(1) The total amount that all such other
insurance would pay for the loss in
the absence of this insurance; and

(2) The total of all deductible and seif-
insured amounts under all that other
insurance.

We will share the remaining loss, if any,
with any other insurance that is not de-
scribed in this Excess Insurance provi-
sion and was not bought specifically to
apply in excess of the Limits of Insurance
shown in the Declarations of this Cover-
age Part.

Method of Sharing

If all of the other insurance permits con-
tribution by equal shares, we will follow
this method also. Under this approach
each insurer contributes equal amounts
until it has paid its applicable limit of in-
surance or none of the loss remains,
whichever comes first,

If any of the other insurance does not
permit contribution by equal shares, we
will contribute by limits. Under this
methed, each insurer's share is based on
the ratio of its applicable limit of insurance
to the total applicable limits of insurance
of all insurers.

6. Premium Audit

a.

We will compute all premiums for this
Coverage Part in accordance with our
rules and rates.

Premium shown in this Coverage Part as
advance premium is a deposit premium
only. At the close of each audit period we
will compute the earned premium for that
period and send notice to the first Named
Insured. The due date for audit and ret-
rospective premiums is the date shown
as the due date on the bill. If:

{1) The earned premium is less than the
depocsit premium, we will return the
excess to the first Named Insured; or

{2) The earned premium is greater than
the deposit premium, the difference
will be due and payable to us by the
first Named Insured upon notice from
us.

The first Named insured must keep rec-
ords of the information we need for pre-
miurr computation, and send us copies at
such times as we may request.

Includes copyrighted material of Insurance
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Representations
By accepting this Coverage Part, you agree:

a. The statements in the Declarations are
accurate and complete;

b. Those statements are based upon repre-
sentations you made to us; and

c. We have issued this Coverage Partin re-
liance upon your representations.

Separation of Insureds

Except with respect to the Limits of Insurance,
and any rights or duties specifically assigned
in this Coverage Part to the first Named In-
sured, this insurance applies:

a. As if each Named Insured were the only
Named Insured; and

b. Separatelyto each insured against whom
claim is made or "suit" is brought.

Transfer of Rights of Recovery Against
Others to Us

If the insured has rights to recaver all or part
of any payment we have made under this
Coverage Part, those rights are transferred to
us. The insured must do nothing after loss to
impair them. At our request, the insured will
bring "suit” or transfer those rights to us and
help us enforce them. '

Two or More Coverage Forms or Policies
Issued by Us

If this Coverage Part and any other Coverage
Form, Coverage Part or policy issued to you
by us or any company affiliated with us apply
to the same "occurrence” or "personal and
advertising injury" offense, the aggregate
maximum limit of insurance under alf the Cov-
erage Forms, Coverage Parts or policies shall

~ not exceed the highest applicable limit of in-

1.

surance under any one Coverage Form, Cov-
erage Part or policy. This condition does not

-apply to any Coverage Form, Coverage Part

or policy issued by us or an affiliated company
specifically to apply as excess insurance over
this Coverage Part.

When We Do Not Renew

If we decide not to renew this Coverage Part,
we will mail or deliver to the first Named In-
sured shown in the Declarations written natice
of the nonrenewal not less than 30 days be-
fore the expiration date.

If notice is mailed, proof of mailing will be suf-
ficient proof of notice.

SECTIONV - DEFINITIONS

lic or specific market segments about your
goods, products or services for the purpose of
attracling customers or supporiers. "Adver-
tisement” includes a publicity article. For pu r-
poses of this definition:

a., Notices that are published include mate-
rial placed on the Internet or on similar
electronic means of communication; and

b. Regarding web-sites, only that part of a
web-site that is about your goods, prod-
ucts or services for the-purposes of at-
tracting customers or supporters is con-
sidered an "advertisement”.

"Authorized representative” means;

a. If you are designated in the Declarations
as:

{1} An individual, you and your spouse
are "authorized representatives”.

{2) A partnership or joint venture, your
members, your partners, and their
spouses are "authorized representa-
tives".

(3) A limited liability company, your
members and your managers are
"authorized representatives”,

(4) An organization other than a part-
nership, joint venture aor limited liabil-
ity company, your "executive offi-
cers" and directors are “authorized
representatives”. Provided you are
.not a publicly traded organization,
vour stockholders are also "author-
ized representatives"”., '

(5) A trust, your frustees are authonzed
" representatives”.

b. Your "employees":

(1) Assigned to manage your insurance
program; or

(2) Responsible for giving or receiving

~ notice of an occurrence" 'personal -
and advertising injury” offense, ctaim
or "suit”;

are aiso "authorized representatives”.
"Auto" means:;

a. A land motor vehicle, trailer or semitrailer

designed for travel on public roads, in-

cluding any attached machinery or
equipment; or

b, Any other land vehicle that is subject to a
compulsory or financial responsibility law
or other motor vehicle insurance law in
the state where it is licensed or principally
garaged.

Includes copyrighted material of Insurance
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However, "auto" does not include "mobile
equipment”,

"Bodily injury” means bodily injury, sickness or
disease sustained by a person, including
death resulting from any of these at any time.

"Coverage term" means the following individ-
ual increment, or if a multi-year policy period,
increments, of time, which comprise the policy
pericd of this Coverage Part:

a. The year commencing on the Effective
Date of this Coverage Part at 12:01 AM
standard time at your mailing address
shown in the Declarations, and if a multi-
year policy period, each consecutive an-
nual period thereafter, or portion thereof if
any period is for a period of less than 12
months, constitute individual "coverage

terms”. The last "coverage term" ends at |

12:00 AM standard time at your mailing
address shown in the Declarations on the
earlier of;

{1) The day the policy period shown in
the Declarations ends; or

{2) The day the policy to which this Cov-
erage Part is attached is terminated
or cancelled,

b. However, if after the issuance of this
Coverage Part, any "coverage term" is
extended for an additional pericd of less
than 12 months, that additional period of
time will be deemed to be part of the last
preceding "coverage term".

"Coverage territory" means:

a. The United States of America (including

its territories and possessions), Puerto
Rico and Canada;

b. International waters-or airspace, but only
if the injury or damage occurs in the
course of travel or transportation between
any places included in a. above; or

c. All other parts of the world if the injury or
damage arises out of.

{1) Goods or products made or sold by
you in the territory described in a.
above;

(2) The activities of a person whose
home is in the territory described in
a. above, but is away for a short time
on your business; or

(3) "Personal and advertising injury" of-
fenses that take place through the
Internet or similar electronic means
of communication,

provided the insured’'s responsibility to
pay damages is determined in a "suit" on

10,

1.

12,

the merits, in the territory described in a,
above or in a settlement to which we
agree,

“Electronic data" means information, facts or
programs stored as or on, created or used on;
or transmitted to or from computer software,
including systems and applications software,
hard or floppy disks, CD-ROMs, tapes, drives,
cells, data processing devices or any other
media which are used with electronically con-
trolled equipment.

"Employee" includes a "leased worker”, "Em-
ployee" does not include a "temporary
worker",

"Executive officer" means a person holding
any of the officer positions created by your
charter, constitution, by-laws or any other
similar governing document,

"Hostile fire" means one which becomes un-
controllable or breaks out from where it was

- intended to be,

“Impaired property” means tangible property,
other than "your product” or "your work", that
cannot be used oris less useful because:

a. It incorporates "your product” or "your
work" that is known or thought to be de-
feclive, deficient, inadequate or danger-
ous; or .

b. You have failed to fulfill the terms of a
contract or agreement;

if such property can be restored to use by:

a. The repair, replacement, adjustment or
removal of "your product" or "your work";
or

b. Your fulfiling the terms of the contract or
agreement,

"Insured contract" means:

a. A coniract for a lease of premises. How-
ever, that portion of the contract for a
lease of premises that indemnifies any
person or organization for “property
damage" by fire or explosion to premises
while rented to you or temporarily occu-
pied by you with permission of the owner
is not an "insured contract";

b. A sidetrack agreement;

¢. Any easement or license agreement, ex-
cept in connection with construction or
demolition operations on or within 50 feet
of a railroad,;

d. An obligation, as required by ordinance,
to indemnify a municipality, except in
connection with work for a municipality;

Includes copyrighted material of Insurance
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An elevator maintenance agreement;

That part of any other confract or agree-
ment pertaining to your business (includ-
ing an indemnification of a municipality in
connection with work performed for a
municipality) under which you assume
the tort liability of another party to pay for
"bodily injury”, "property damage" or
"personal and advertising injury” to a third
person or organization. Tort liability
means a liability that would be imposed
by law in the absence of any contract or
agreement.

Paragraph f. does not include that part of
any contract or agreement:

(1) That indemnifies a railroad for "bodily
injury”, "property damage" or "per-
sonal and advertising imjury" arising
out of construction or demolition op-
erations, within 50-feet of any rail-
road property and affecting any rail-
road bridge or trestle, tracks, road-
beds, tunnel, underpass or crossing;

(2) That indemnifies an architect, engi-
neer or surveyor for injury or damage
arising out of:

{a) Preparing, approving, or failing
to prepare or approve, maps,
shop drawings, opinions, re-
ports, surveys, field orders,
change orders or drawings and
specifications; or

{b) Giving directions or insfructions,
or failing to give them, if that is
the primary cause of the injury
or damage,;

(3) Under which the insured, if an archi-
tect, engineer or surveyor, assumes
liability for an injury or damage aris-
ing out of the insured’s rendering or
failure to render professional serv-
ices, including those listed in Para-
graph (2) above and supervisory, in-
spection, architectural or engineering
activities;

(4) That indemnifies an advertising, pub-
lic relations or media consulting firm
for "personal and advertising injury”
arising out of the planning, execution
or failure to execute marketing com-
munications programs.  Marketing
communications programs include
but are not limited to comprehensive
marketing campaigns; consumer,
trade and corporate advertising for
all media; media planning, buying,
monitoring and analysis; direct mail;
promction; sales materials; design;
presentations; point-of-sale materi-

als; market research; public relations
and new product development;

(56) Under which the insured, if an adver-
tising, public relations or media con-
sulting firm, assumes liability for
"personal and advertising injury"
arising out of the insured’s rendering
or failure to render professional
services, including those services
listed in Paragraph (4), above;

(6) That indemnifies a web-site designer
or content provider, or Internet
search, access, content or service
pravider for injury or damage arising
out of the planning, execution or fail-
ure to execute Internet services.
Internet services include but are not
limited to design, production, distri-
bution, maintenance and administra-
tion of web-sites and web-banners;
hosting web-sites; registering do-
main names, registering with search
engines; marketing analysis; and
providing access to the Internet or
other similar networks; or

(7} Under which the insured, if a web-
site designer or content provider, or
Internet search, access, content or
service provider, assumes liability for
injury or damage arising out of the
insured’s rendering or failure to ren-
der Internet services, including those
listed in Paragraph (8}, above.

13. "Leased worker" means a person leased to
you by a labor leasing firm under an agree-
ment between you and the labor leasing firm,
to perform duties related to the conduct of
your business. “"Leased worker" includes su-
pervisors furnished to you by the labor leasing

14.

firm.,

"Leased worker" does not include a

"temporary warker".

"Loading or unloading” means the handling of
property:

a.

After it is moved from the place where it is
accepted for movement into or onto an
aircraft, watércraft or "auto”;

While itis in or on an aircraft, watercraft
or "auto"; or

While it is being moved from an aircraft,
watercraft or "auto" to the place where it
is finally delivered;

but "loading or unloading" does not include
the movement of property by means of a me-
chanical device, other than a hand truck, that
is not attached to the aircraft, watercraft or
"auto”.

Includes copyrighted material of Insurance
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"Mobile equipment” means any of the follow-
ing types of land vehicles, including any at-
tached machinery or equipment:

a. Bulldozers, farm machinery, forklifts and
other 'vehicles designed- for use princi-
pally off public roads;

b. Vehicles maintained for use solely on or
next to premises you own or rent;

Vehicles that travel on crawler treads;

d. Vehicles, whether self-propelied or not,

maintained primarily to provide mobility to
permanently mounted;

{1} Power cranes, shovels, loaders, dig-
gers or drills; or

{(2) Road construction or resurfacing
equipment such as graders, scrap-
ers or rollers; -

e. Vehicles not described in a., b., ¢. or d.
above that are not self-propelled and are
maintained primarily to provide mobility to

- permanently attached eqmpment of the
following types:

{1) Air compressors, pumps and gen-
erators, including spraying, welding,
building cleaning, geophysical explo-
ration, lighting and well servicing
equipment; or

{2) Cherry pickers and similar devices
- used to raise or lower workers,;

f. Vehicles not described in a,, b., ¢. or d,
above maintained primarily for purposes
other than the transportation of persons
or cargo.

However, self-propelled vehicles with the
following types of permanently attached
equipment are not "mobile equipment”
but will be considered "autos":

{1} Egquipment designed primarily for:
{a) Snow removal;

(b) Road maintenance, but not con-
struction or resurfacing; or

(c) Street cleaning;

(2) Cherry pickers and similar devices
mounted on automobile or truck
chassis and used to raise or lower
workers; and

{(3) Air compressors, pumps and gen-
erators, including spraying, welding,
building cleaning, geophysical explo-

16,

17.

18.

19,

However, "mobile equipment” does not in-
clude any land vehicles that are subject to a
compulsory or financial responsibility law or
other motor vehicle insurance law in the state
where it is licensed or principally garaged.
Land vehicles subject to a compulsory or fi-
nancial responsibility law or other motor vehi-
cle insurance law are considered autos .

"QOccurrence” means an accident, including
continuous or repeated exposure to substan-
tially the same general harmful conditions.

"Personal and advertising injury” means in-
jury, including consequential "bodily injury”,
arising out of one or more of the following of-
fenses:

a. Falsearrest, detention or imprisonment;
b. Malicious prosecution;

¢. The wrongful eviction from, wrongful entry
into, or invasion of the right of private oc-
cupancy of a-room, dwelling or premises
that a person occupies, committed by or
on behalf of its owner, landlord or lessor;

d. Oral orwritten publication, in any manner,
of material that slanders or libels a per-
son or organization or disparages a per-
SON's or organization’s goods, products or
services;

e. Oral or written publication, in any manner,
of material that violates a person’s right of
privacy;

f. The use of another's advertising idea in
your "advertisement”; ot

g. Infinging upon another's copyright, trade
dress or slogan in your "advertisement”.

"Pollutant"” means any solid, liquid, gaseous or
thermal imitant or contaminant, including
smoke, vapor, soot, fumes, acids, alkalis,
chemicals, petroleum, petroleum products
and petroleum by-products, and waste.
Waste includes materials fo be recycled, re-
conditioned or reclaimed. "Pollutants” include
but are not limited to substances which are -
generally recognized in industry or govern-
ment to be harmful or toxic to persons, prop-
erty or the environment regardless of whether
the injury or damage is caused directly or indi-
rectly by the "pollutants” and whether:

a. The insured is regularly or otherwise en-
gaged in activities which taint or degrade
the environment; or

b. The insured uses, generates or produces
the "pollutant".

"Products-completed operations hazard"

a. [ncludes all "bedily injury" and "property
damage" occurring away from premises

Includes copyrighted material of Insurance
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you own or rent and arising out of "your
product" or "your work" except:

(1) Products that are still in your physical
possession; or

(2) Work that has not yet been com-
pleted or abandoned. However,
"yvour work” will be deemed com-
pleted at the earliest of the foilowing
times;

(a) When all of the work called for in
your contract has been com-
pleted; or

{b) When all of the work to be done
‘at the job site has been com-
pleted if your contract calls for
work at more than one job site;
or

{c) When that part of the work done
at a job site has been put to its
intended use by any person or
organization other than another
contractor or  subcontractor
working on the same project.

Work that may need service, main-
tenance, correction, repair or re-
placement, but which is otherwise
complete, will be treated as com-
pleted.

b. Does not include "bodily injury" or "prop-
erty damage" arising out of;

(1) The transportation of property, un-
less the injury or damage arises out
of a condition in or on a vehicle not
owned or operated by you, and that
condition was created by the "load-
ing or unloading" of that vehicle by
any insured;

{2) The existence of tools, uninstalled
equipment or abandoned or unused
materials; or

{3) Products or operations for which the
classification, listed in the Declara-
tions or in a schedule, states that
products-completed operations are
included.

20, "Property damage” means:

a. Physical injury to tangible property, in-
cluding all resulting loss of use of that
property. All such loss of use shall be
deemed to occur at the time of the physi-
cal injury that caused it; or

b. Loss of use of tangible property that is
not physically imjured. All such loss of
use shall be deemed to occur at the time
of the "occurrence" that caused it.

21,

22,

23,

24,

25

For the purposes of this insurance, "electronic
data" is not tangible property.

"Suit" means a civil proceeding in which
money damages because of "bodily injury",
"property damage" or "personal and advertis-
ing injury” to which this insurance applies are
alleged. "Suit"includes:

a. An arbitration proceeding in which such
damages are claimed and to which the
insured must submit or does submit with
our consent; -

b. Any other alternative dispute resolution
proceeding in which such damages are
claimed and to which the insured submits
with our consent; or

c. Anappeal of a civil proceeding.

"Temporary worker" means a person who is
furnished to you to substitute for a permanent
"employee” on leave or to meet seasonal or
short-term workload conditions.

"Volunteer worker' means a person who is
not your "employee”, and who dcnates his or
her work and acts at the direction of and
within the scope of duties determined by you,
and is not paid-a fee, salary or other compen-
sation by you or anyone else for their work
performed for you.

“Workplace" means that place and during
-such hours to which the "employee" sustain-
ing "bodily injury" was assigned by you, or
any other person or entity acting on your be-
half, to work on the date of "occurrence”.

. "Your product":
a. Means:

{1) Any goods or products, other than
real. property, manufactured, sold,
handled, distributed or disposed of

by:
{a) You;

{b) "Others trading under your name;
or

(c) A person or arganization whose
"business or assets you have
acquired; and

(2) Containers (other than vehicles),
materials, parts or equipment fur-
nished in connection with such
goods or products.

b. Includes:

(1) Warranties or representations made
at any time with respect to the fit-
ness, quality, durability, performance
or use of "your product”; and

Includes copyrighted material of Insurance
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{2) The providing of or failure o provide
warnings or instructions,

¢. Does not include vending machines or
other property rented to or located for the
use of others but not sold.

26. "Your work":
a. Means:

{1) Work or operations performed by
you or on your behalf; and

(2)

Materials, parts or equipment fur;
nished in connection with such work
or operations.

b, Includes:

(1)

Warranties or representations made
at any time with respect to the fit-
ness, quality, durability, performance
or use of "your work”; and

The providing of or failure to provide
warnings or instructions.

Includes copyrighted material of Insurance
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NUCLEAR ENERGY LIABILITY EXCLUSION
(Broad Form).

The insurance does not apply:

A. Under any Liability Covefage, to "bodily
injury” or "property damage”:

(1) With respect to which an insured un-
der this Coverage Part is also an in-
sured under a nuclear energy liability
policy issued by Nuclear Energy Li-
ability Insurance Association, Mutual
Atomic Energy Liability Underwriters,
Nuclear Insurance Association of
Canada, or any of their successors,
or would be an insured under any
such policy but for its termination

upon exhaustion of its limit-of liability;

.or

(2) Resulting from the "hazardous prop-
erties” of "nuclear material" and with
respect to which (a) any person or
organization is required to maintain
financial protection pursuant to the
Atomic Energy Act of 1954, or any
law amendatory thereof, or (b) the
insured is, or had this Coverage Part
not been issued would be, entitled to
indemnity frorm the United States of
America, or any agency thereof, un-
der any agreement entered into by

the United States of America, or any’

agency thereof, with any person or
organization,

B. Under any Medical Payments coverage,
to expenses incurred with respect to
"bodily injury" resulting from the "hazard-
ous properties” of "nuclear material" and
arising out of the operation of a "nuclear
facility” by any person or organization.

C. Under any Liability Coverage, to "badily
injury" or "property damage" resulting
from the "hazardous properties" of "nu
clear material", if:

(1) The "nuclear material* (a) is at any
"nuclear facility" owned by, or oper-
ated by or on behalf of, an insured,
or {b) has been discharged cr dis-
persed therefrom; ‘

{2) The "nuclear material” is contained in
"spent fuel" or "waste" at any time
possessed, handled, used, proc-
essed, stored, transported or dis-
posed of, by or on behalf of an in-
sured; or

(3) The "bodily injury” or "property dam-
age" arises out of the furnishing by

an insured of services, materials,
parts or equipment in connection
with the planning, construction,
maintenance, operation or use of
any "nuclear facility", but if such fa-
cility is located within the United
States of America, its territories or
possessions or Canada, this Exclu-
sion (3) applies only to "property
damage" to such "nuclear facility"
and any property thereat,

As used in this exclusion:

"Hazardous properties" includes radioactive,
toxic or explosive properties.

"Nuclear material" means "source material”, -
"special nuclear materlal“ or "by-product ma-
terial".

"Source material”, "special nuclear material”,
and "by-product materiai" have the meanings
given them in the Atomic Energy Act of 1954
or in any law amendatory thereof,

"Spent fuel' means any fuel element or fuel
component, solid or liquid, which has been
used or exposed to radiation in a "nuclear re-
actor",

"Waste" means any waste material {a) con-
taining "by-product material" other than the
tailings or wastes produced by the extraction
or concentration” of uranium or thorium from
any ore processed primarily for its "source
material” content, and (b) resulting from the
operation- by any person or organization of
any "nuclear facility" included under the first
two paragraphs of the definition of "nuclear
facility". ’

"Nuclear facility” means:
A.  Any "nuclear reactor”;

B. Any equipment or device designed or
used for (1) separating the isotopes of
uranium or plutonium, {2) processing or
utilizing "spent fuel", or {3) handling,
processing or packaging "waste";

C. Any equipment or device used for the
processing, fabricating or alloying of
"special nuclear material" if at any time
the total amount of such material in the
custody of the insured at the premises
where such equipment or device is lo-
cated consists of or contains more than
25 grams of plutonium or uranium 233 or
any combination thereof, or more than
250 grams of uranium 235;

Includes copyrighted material of Insurance
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D. Any structure, basin, excavation, prem- "Nuclear reactor” means any apparatus de-
ises or place prepared or used for the signed or used to sustain nuclear fission in a-
storage or disposal of "waste"; self-supporting chain reaction or to contain a

. . . itical mass of fissionable material.
and includes the site on which any of the e =S em :

foregoing is located, all operations conducted “Property.dama'ge" includes all forms of ra-
on such site and all premises used for such dioactive contamination of property.
operations.

Includes copyrighted material of Insurance |
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

CONTRACTORS' COMMERCIAL GENERAL LIABILITY
BROADENED ENDORSEMENT

This endorsement modifies insurance provided under the following:
COMMERCIAL'GENE_RAL LIABILITY COVERAGE PART

A. Endorsement - Table of Contents:

Coverage: . : .. Bedins on Page:
1. . Employee Benefit Liability Coverage................ oo, SO UUPPRUPR ORI 3
2. Unintentional Failure To Disclose Hazards..............c..ccoc i a8
3. Damage To Premises Rented TO YOU ..o et et st e 9
4, Supplementary Payments . ... s 10
B, Medical PayMments. ..ot e e e st et e e e e s e 10
6. 180 Day Coverage For Newly Formed Or Acquired Orgamzatlons vrerreeeemnrnnnes 10
7. Waiver Of SUBDrogation .........c.couriin i seee ettt ettt eeaes e are 11
8. Automatic Additional Insured - Specified Relationships: ... M

« Managers Or Lessors Cf Premises;

+ lessor Of Leased Equipment;

* Vendors;

¢  State Or Governmental Agency Or Subdivision Or Political Subdivision - Permits
Or Authorizations Relating To Premises; and

*« Mortgagee, Assignee Or Receiver

9. Property Damage To Borrowed EQUipment ...t e 14
10. Employees As {nsureds - Specified Health Care Services And Good Samaritan
Services .. . B OO PUURUPOUUSPPRUREETRT I
11. Broadened Notlce Of Occurrence B O O OO 15
12, NONOWRNEd AIFCIaTt. .. .. i e e st e e e e s sr b e s s aere e e e aees 15
13. Bodily Injury Redefined...................... U VOO PO 15
14, Expected Or Intended Injury Redefined ........c.co it 15
15. Former Employees As Insureds.. - ' U |
16. Voluntary Property Damage Coverage And Care, Custody Or Control Llablllty
L0017 ] - T 1 P T T U T PO PPPRURPTR 16
17. Broadened Contractual Liability - Work Within 50' Of Railroad Property.............c........... 17
18. Alienated PremiSes ... i e et r e e e e s anrbe e et ar e 17

B. Limits Of Insurance:

The Commercial General Liability Limits of insurance apply to the insurance provided by this endorse-
ment, except as provided below:

1. Employee Benefit Liability Coverage

Each Employee Limit: $1,000,000
- Aggregate Limit: $3,000,000
Deductible Amount: = § 1,000

3. Damage To Premises Rented To You
The lesser of:
a. The Each Occurrence Limit shown in the Declarations; or

b. $500,000 unless otherwise stated $

4. Supplementary Payments
a. Bail Bonds: $2,500

' Includes copyrighted material of Insurance
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b. Loss Of Earnings:$ 500
5. Medical Payments
Medical Expense Limit: $ 10,000

9. Property Damage To Borrowed Equipment

Each Qccurrance Limit: $10,000
Deductible Amount: $ 250

16. Voluntary Property Damage Coverage (Coverage a.) And Care, Custody Or Control Liability

Coverage {Coverage b.)

Limits Of Insurance
Coverage a.

$1,000 Each Occurrence
$5,000 Aggregate

Coverage b. $5,000 Each Occurrence unless otherwise stated $

" Deductible Amount (Each Occurrence)
Coverage a. $250 |
Coverage b, $250 unless otherwise stated $

COVERAGE PREMIUM BASIS . RATE ADVANCE PREMIUM
{g)) g;?/?ou (For Limits in Excess of | (For Limits in Excess of
(c) Gross Sales 35,000 $5f000)
(dy Units
. (e) Other
b. Care, Custody Or
Control
TOTAL ANNUAL PREMIUM
(ncludes copyrighted material of Insurance
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C. Coverages

1. Employee Benefit Liability Coverage

a. The following is added to Section | -
Coverages:

Empioyee Benefit Liability Cover-

age

(1)' insuring Agreement

GA 233 098 17

(@

(b)

We will pay those sums that
the insured becomes legally
obligated to pay as damag-
es caused by any act, error
or omission of the insured,
or of any other person for
whose acts the insured is
legally liable, to which this
insurance applies. We will
have the right and duty to
defend the insured against
any "suit" seeking those
damages. However, we will
have no duty to defend
against any "suit" seeking
damages to which this in-
surance does not apply. We

may, at our discretion, in-

vestigate any report of an
act, error or omission and
settle any claim or "suit" that
may result. But:

1) The amount we will pay

for damages is limited

as described in Section
Il - Limits Of Insur-
ance; and

2) Our right and duty to
defend ends when we
have used up the appli-
cable limit ¢f insurance
in the payment of judg-
ments or settlements.

No other obligation or liabil-
ity to pay sums or perform
acts or services is covered
unless explicitly provided for
under Supplementary
Payments.

This insurance applies to
damages only if the act, er-
ror or omission, is negligent-
ly committed in the "admin-
istration" of your "employee
benefit program”; and

1) Occurs during the policy
period; or

2) Occurred prior to the
“first effective date" of

this endorsement pro-
vided:

a) You did not have
knowledge of a
claim or "suit" on or
before the "first ef-
fective date" of this
endorsement.

You will be
deemed to have
knowledge of a
clam or ‘“suit"
when any "author-
ized representa-
tive";

i) Reports all, or
any part, of the
act, error or
omission to us
or any other
insurer;

ii) Receives a
written or ver-
bal demand or
claim for dam-
ages because
of the act, er-
ror or omis-
sion; and

b) There is no other
applicable  insur-
ance.

(2) Exclusions

This insurance does not apply to:

(a)

(b)

(€)

Includes copyrighted material of Insurance
Services Office, Inc,, with its permission.

Bodily Injury, Property
Damage Or Personal And

Advertising Injury

"Bodily injury", "property
damage" or "perscnal and
advertising injury”.

Dishonest, Fraudulent,
Criminal Or Malicious Act

Damages arising out of any
intentional, dishonest,
fraudulent, criminal or mali-
cious act, error or omission,
committed by any insured,
including the willful or reck-
less violation of any statute.

Failure To Perform A Con-
tract

Damages arising out of fail-
ure of performance of con-
tract by any insurer.
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(d)

(e)

4]

(o)

(h)

Insufficiency Of Funds

Damages arising out of an
insufficiency of funds to
meet any obligations under
any plan included in the
"employee benefit program".

Inadequacy Of Perfor-
mance’ Of Invest-
mentfAdvice Given With
Respect To Participation

Any claim based upon:

1) Failure of any invest-
- ment to perform;

2) Errers in providing in-
formation on past per-
formance of investment
vehicles; or

3) Advice given to any
person with respect to
that perseon's decision to
participate or not to par-
ticipate in any plan in-
cluded in the "employee
benefit program".

Workers' Compensation
And Similar Laws

Any claim arising out of your

failure to comply with the
mandatory provisions of any
workers' compensation, un-

. employment compensation

insurance, social security or
disability benefits law or any
similar law.

ERISA

Damages for which any in-
sured is liable because of [i-
ability imposed on a fiduci-
ary by the Employee Re-
tirement Income Security
Act of 1974, as now or
hereafter amended, or by
any similar federal, state or
local laws.

Available Benefits

Any claim fer benefits to the
extent that such benefits are
available, with reasonable

effart and cooperation of the

insured, from the applicable
funds accrued or other col-
lectible insurance.

(0

@

Taxes, Fines Or Penalties

Taxes, fines or penalties, in-
cluding those imposed un-
der the Internal Revenue
Code or any similar state or
local law.

Employment-Related Prac-
tices

Any liability arising out of
any:

(1) Refusal to employ;

) Termination of employ-
ment;

(3) Coeercion, demotion,
evaluation, reassign-
ment, discipline, defa-
mation, harassment,
humiliation, discrimina-
tion or other employ-
ment - related practices,
acts or omissions; or

{4) Consequential lability
as a result of (1), (2) or
(3) above.

This- exclusion  applies
whether the insured may be
held liable as an employer
or in any other capacity and
to any abligation to share
damages with or repay
someone else who must pay
damages because of the in-

jury.

(3) Supplementary Payments

Section | - Coverages, Sup-
piementary Payments - Cover-
ages A And B also apply to this
Coverage.

Who Is An Insured

As respects Employee Benefit Lia-
bitity Coverage, Section Il - Who Is
An Insured is replaced by the foliow-

ing:

(1) If you are designated in the Dec-
larations as:

(a)

(b)

Includes copyrighted material of Insurance
Services Office, Inc., with its permission.

An individual, you and your
spouse are insureds, but on-
ly with respect to the con-
duct of a business of which
you are the scle owner.

A partnership or joint ven-
ture, you are an insured.
Your members, your part-
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ners, and their spouses are
also insureds but only with
respect to the conduct of
your business.

{c} A limited liability company,
you are an insured. Your
members are also insureds,
but only with respect to the
conduct of your business.
Your managers are in-
sureds, but only with respect
to their duties as your man-
agers.

(d) An organization other than a
partnership, joint venture or

limited liability company, you-

are an insured. Your "execu-

tive officers" and directors

are insureds, but only with
respect to their duties as
your officers or directors.
Your- stockholders are aiso
insureds, but only with re-
spect to their liability as
stockholders.

{e) A trust, you are an insured.
Your trustees are also in-
sureds, but only with respect
to their duties as trustees.

Each of the following is also an
insured:

(a) Each of your "employees"
who is or was authorized to
administer your "employee
benefit program”;

{b) Any persons, organizations
or "employees" having prop-
er temporary authorization
to administer your "employ-
ee benefit program” if you
die, but only until your legal
‘representative is appointed;
or

(c) Your legal representative if
you die, but only with re-
spect to duties as such. That
representative will have all

your rights and duties under

this Coverage Part.

Any organization you newly ac-
quire or form, other than a part-
nership, joint venture or {imited
liability company, and over which
you maintain ownership or major-
ity interest, will gualify as a
Named Insured if no other similar
insurance applies to that organi-

zation. However, coverage under
this provision:

{a) Is afforded only until the
180th day after you acquire
or form the organization or
the end of the policy period,
whichever is earlier; and

'(b) Does not apply to any act,

error or omission that was
committed before you ac-
quired or formed the organi-
zation.

Limits Of Insurance

As respects Employee Benefit Lia-
bility Coverage, Section Ill - Limits
Of Insurance is replaced by the fol-
lowing:

()

@)

3

The Limits of Insurance shown in
Section B. Limits Of Insurance,
1. Empioyee Benefit Liability

- Coverage and the rules-below fix

the most we will pay regardiess
of the number of; :

(a) Insureds;

(b) Claims made or "suits"
brought;

(c) Persons or organizations
making claims or bringing
"suits”™;

(d)  Acts, errors or omissions; or

(e) - Benefits included in your
"employee benefit program”.

The Aggregate Limit shown in
Section B, Limits Of Insurance,
1. Employee Benefit Liability
Coverage of this endorsement is
the most we will pay for all dam-
ages because of acts, errors or
omissions negligently committed
in the "administration"  of your-
"employee benefit program”.

Subject to the limit described in
(2) above, the Each Employee
Limit shown in Section B, Limits
Of Insurance, 1. Empioyee
Benefit Liability Coverage of
this endersement is the most we
will pay for all damages sus-
tained by any one "empioyee",
including damages sustained by
such '"empioyee's" dependents
and beneficiaries, as a result of:

(a) An act, error or omission; or

Includes copyrighted material of Insurance
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(b}

A series of related acts, er-
rors or omissions, regard-
less of the amount of time
that lapses between such
acts, errars or omissions;

negligently committed in the
"administration" of your "employ-
ee benefit program”.

However, the amount paid under
this endorsement shall not ex-
ceed, and will be subject to the
limits and restrictions that apply
to the payment of benefits in any
plan included in the "employee
benefit program.”

Deductible Amount

(a)

(b)

Our obligation to pay dam-
ages on behalf of the in-
sured applies only to the
amount of damages in ex-
cess of the Deductible
Amount stated in the Decla-
rations as applicable to
Each Employee. The limits
of insurance shall not be re-
duced by the amount of this

"deductible.

The Deductible Amount
stated in the Declarations
applies to all damages sus-
tained by any one "employ-
ee", including such "employ-
ee's" dependents and bene-
ficiaries, because of all acts,
errors or omissions to which

~ this insurance applies.

{c)

{d)

The terms of this insurance,
including those with respect
to:

1) Our right and duty to
defend the insured
against any  "suits"
seeking those damag-
es; and

2) Your duties, and the du-
ties of any other in-
volved insured, in the
‘event of an act, error or
omission, or claim;

apply irrespective of the ap-
plication of the Deductible
Amount.

We may pay any part or all
of the Deductible Amount to
effect settlement - of any
claim or "suit" and, upon no-

tification of the action taken,
you shall promptly reim-
burse us for such part of the
Deductible Amourit as we
have paid.

Additional Conditions

As respecis Employee-Benefit Lia--
bility Coverage, Section IV - Com-

mercial

General Liability Condi-

tions is amended as follows:

(1) ltem 2. Duties In The Event Of
Occurrence, Offense, Claim Or
Suit is replaced by the following:

2.

‘Includes copyrighted material of Insurance
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Duties In The Event Of An
Act, Error Or Omission, Or
Claim Or Suit

a. You must see to it that
we are notified as soon .
as practicable of an act,
error or omission which
may result in a claim.
To the extent possible,
notice should include:

{1) What the act, error
or omission was
and when it oc-
curred; and

(2) The names and

- addresses of any-
one who may suf-
fer damages as a
result of the act,
error or omission.

b. If a claim is made or
"suit” is brought against
any insured, you must:

(1) Immediately record
the specifics of the
claim or "suit" and
the date received;
and

{2) Notify us as soon
as practicable.

You must see to it that
we receive written no-
tice of the claim or "suit"
as soon as practicable.

c. You and any other in-
volved insured must;

(1) Immediately send
us copies of any
demands, notices,
summonses or le-
gal papers re-
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ceived in connec-
tion with the claim
or "suit";

(2) Authorize us to ob-
tain records and
other information;

{(3) Cooperate with us
in the investigation
or settlement of the
claim or defense
against the "suit";
and a

{4) ' Assist us, upon our
request, in the en-
forcement of any
right against any
person or organi-
zation which may
be liable to the in-
sured because of
an act, error or

omission to which .

this insurance may
also apply.

d. No insured will, except
at that insured's own
cost, voluntarily make a
payment, assume any
obligation, or incur any
expense without our
consent.

(2} ltem 5. Other Insurance is re-
placed by the following:

GA 233 0917

5.

Other Insurance

If other valid and collectible

_insurance is available to the

insured for a loss we cover
under this Coverage Pan,
our obligations are limited as
follows:

a. Primary insurance

This insurance is prima-
ry except when ¢, below

applies. If this insurance -

. is primary, our obliga-
tions - are not affected
unless any of the other
insurance is also prima-
ry. Then, we will share
with all that other insur-
ance by the method de-
scribed in b, below.

b. Method Of Sharing

If all of the other insur-
ance .permits contribu-

tion by equal shares,
we will follow this meth- -
od also. Under this ap-
proach each insurer
contributes  equal
amounts until it has
paid its applicable limit
of insurance or none of
the loss remains,
whichever comes first,

if any of the other in-
surance does nat permit
contribution by equal
shares, we will contrib-
ute by limits. Under this
method, each insurer's
share is based on the
ratio of its applicable
limit of insurance to the
total applicable limits of
insurance of all insur-
ers.

c. No Coverage

This insurance shall not
cover any loss for which
the insured is entitled to
recovery under any
other insurance in force
previous to the effective
date of this Coverage.
Part.

Additional Definitions

As respecis Employee Benefit Lia-
bility Coverage, Section V - Defini-
tions is amended as follows:

(1) The following definitions are
added:

1. "Administration” means:

a. Providing information to
"employees”, including
their dependents and
beneficiaries, with re-
spect to eligibility for or
scope of "employee
benefit programs”;

b. |ntefpreting the "em-
ployee benefit pro-
grams”,

c. Handling records in
connection with the
"employee benefit pro-
grams"; or

d. Effecting, continuing or
terminating any “"em-
ployee's" participation in

Includes copyrighted material of Insurance
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any benefit included in
the "employee benefit
program"”.

However, "administration”
does not include:

a. Handling payrolf deduc-
tions; or

b. The failure to effect or

maintain any insurance

or adequate limits of
coverage of insurance,
inctuding but not limited
to unemployment insur-
ance, social security
benefits, workers' com-
pensation and disability
benefits.

"Cafeteria plans" means
plans authorized by applica-
ble law toc allow "employees"
to elect to pay for certain
benefits with pre-tax dollars.

"Employee  benefit pro-
grams" means a program
providing some of all of the
following benefits to "em-
ployees”, whether provided
through a "cafeteria plan” or
atherwise:

a. Group life insurance;
group accident or heaith
insurance; dental, vision
and hearing plans; and
flexible spending ac-
counts; provided that no
one other than an "em-
_ployee" may subscribe
to such benefits and
such benefits are made
generally available to
those "employees” who

satisfy the plan's eligibil-

ity reguirements;

b. Profit sharing plans,
employee  savings
plans, employee stock

~ ownership plans, pen-
sion plans. and stock
‘subscription plans, pro-
vided that no one other
than an ‘"employee"
may subscribe to such
benefits and such bene-
fits are made generally
available to all "employ-
ees" who are eligible
under the plan for such
benefits;

c. Unemployment insur-
ance, social security
benefits, workers' com-
pensation and disability
benefits; and

d. Vacation plans, includ-
ing buy and sell pro-
grams; leave of ab-
_sence programs, includ-
ing military, maternity,
family, and civil leave;
tuition assistance plans;
transpartation and
health club subsidies.

4, "First effective date" means
the date upon which cover-
age was first effected in a
series of uninterrupted re-
newals of insurance cover-
age.

(2) The following definitions are de-
leted in their entirety and re-
placed by the following:

8. '"Employee" means a person
actively employed, formerly
employed, on leave of ab-
sence or disabled, or retired.
"Employee"  includes a
"leased worker". "Employee”
does not include a "tempo-
rary worker".

21. "Suit" means a civil proceed-
ing in which money damag-
es because of an act, error
ar omission to which this in-
surance applies are alleged.
"Suit" includes:

a. An arbitration proceed-
ing in which such dam-
ages are claimed and to
which the insured must
submit or does submit
with our consent;

b. Any other alternative
dispute resclution pro-
ceeding in which such
damages are claimed
and to which the in-
sured submits with our
consent; or

c. An appeal of a civil pro-
ceeding.

includes copyrighted material of Insurance
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Unintentional Failure To Disclose Haz-
ards

Section IV - Commercial General Liabil-
ity Conditions, 7. Representations is
amended by the addition of the following:

Based on our dependence upon your rep-
resentations as to existing hazards, if un-
intentionally you should fail to disclose all

-such hazards at the inception date of your

policy, we will not reject coverage under

this Coverage Part based solely on such

failure.

Damage To Premises Rented To You

a.

GA 2330917

The last Paragraph of 2, Exclusions
under Section | - Coverage A - Bod-
ily Injury And Property Damage Li-
ability is replaced by the following:

Exclusions ¢. through q. do not apply
to "property damage" by fire, explo-

sion, lightning, smoke or soct to

premises while rented to you or tem-
porarily occupied by you with permis-
sion of the owner, for which the
amount we will pay is limited to the
Damage To Premises Rented To
You Limit as described in Section 1l
- Limits Of Insurance.

The insurance provided under Sec-
tion | - Coverage A - Bodily Injury
And Property Damage Liability ap-

plies to "property damage" arising out

of water damage to premises that are
both rented to and occupied by you.

(1) As respects Water Damage Le-
gal Liability, as provided in Para-
graph 3.b. above:

The exclusions under Section | -
Coverage A - Bodily Injury And
Property Damage Liability. 2.
Exclusions, other than i. War
and the Nuciear Energy Liabil-
ity Exclusion (Broad Form), are
deleted and the following are
added:

This insurance does not apply to:
{a) "Property damage"

(iy Assumed in any con-
tract or agreement; or

(il Caused by or resulting
from any of the follow-

ing:
1) Wear and tear;

2) Rust or other cor-
rosion, decay, de-
terioration, hidden
or latent defect or
any quality in
property that caus-
es it to damage of
destroy itself;

3) Smog;

4) Mechanical break-
down, including
rupture or bursting
caused by centrif-
ugal force;

5) Settling, cracking,
" shrinking or - ex-
pansion;

6) Nesting or infesta-
tion, or discharge
or release of waste
products or secre-
tions, by - insects,
birds, redents or
other animals; or

7} Presence, growth,
proliferation,
spread or any ac-
tivity of fungus, in-
cluding mold or
midew, and any
mycotoxins,
spores, scents or
byproducts pro-
duced or released
by fungi.

(b) "Property damage" caused
directly or indirectly by any
of the following:

M

(i .

{iii)

Includes copyrighted material of Insurance
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Earthquake,  volcanic
eruption, landslide or
any other earth move-
ment;

Water that backs up ofr
overflows or is other-
wise discharged from a
sewer, drain, sump,
sump pump or related
equipment;

Water under the ground
surface pressing on, or
flowing or seeping
through:

1) Foundations, walls,
floors or paved
surfaces;
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2} Basements,
whether paved or
not; or

3) Doors, windows or
other openings.

(c) "Property damage" caused
by or resulting from water
that leaks or flows from
plumbing, heating, air condi-
tioning, fire protection sys-
tems, or other equipment,
caused by or resulting from
freezing, unless:

(i} You did your best to
‘maintain  heat in the
building or structure: or

(ii} You drained the equip-
ment and shut off the
water supply if the heat
was not maintained,

(d) "Property damage” to:

(i) Plumbing, heating, air
conditioning, fire protec-
tion systems, or other
equipment or applianc-
es; or

(iiy The interior of any
building or structure, or
to personal property in
the building or structure,
caused by or resulting
from rain, snow, sleet or
ice, whether driven by
wind or not,

Limit Of Insurance .

With respect to the insurance afford-
ed in Paragraphs 3.a. and 3.b, above,
the Damage To Premises Rented
To You Limit as shown in the Decla-
rations is amended as follows:

(1} Paragraph &. of Section Il -
Limits Of Insurance .is replaced
by the following:

6. Subject to Paragraph 5.
above, the Damage To
Premises Rented To You
Limit is the most we will pay
under Coverage A - Bodily
Injury And Property Dam-
age Liability for damages
because of "property dam-
age" to any one premises:

a. While rented to you, or
temporarily occupied by

you with permission of
the owner;

b. In the case of damage
by fire, explasion, light-
ning, smoke or soot,
while rented to you; or

c. In the case of damage
by water, whie rented
to and occupied by you.

(2) The most we will pay is limited as
described in Section B, Limits
Of Insurance, 3. Damage To
Premises Rented To You of this
endorsement,

Supplementary Payments

Under Section | - Supplementary Pay-
ments - Coverages A And B:

a. Paragraph 2, is replaced by the fol-
lowing:

Up to the limit shown in Section B,
Limits Of Insurance, 4.a. Bail Bonds
of this endorsement for cost of bail
bonds required because of accidents
or traffic law violations arising out of
the use of any vehicle to which the
Bodily Injury Liability Coverage ap-
plies. We do not have to furnish these
bonds.

b. Paragraph 4. is replaced by the fol-
lowing:

All reasonable expenses incurred by
the insured at our request to assist us
in the investigation or defense of the
claim or "suit”, including actual loss of
earnings up to the limit shown in Sec-
tion B. Limits Of Insurance, 4.b.
Lass Of Earnings of this endorsement
per day because of time off from
waork. '

Medical Payments

The Medical Expense Limit of Any One
Person as stated in the Declarations is
amended to the limit shown in Section B.
Limits Of Insurance, 5. Medical Pay-
ments of this endorsement.

180 Day Coverage For Newly Formed
Or Acquired Organizations

Section 1l - Who Is An Insured is
amended as follows:

Subparagraph a. of Paragraph 3. is re-
placed by the following:

a. Insurance under this provision is af-
farded only until the 180th day after

Includes copyrighted material of Insurance
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you acquire or form the organization
or the end of the policy period,
whichever is earlier;

Waiver Of Subrogation

Section IV - Commercial General Liabil-
ity Conditions, 9. Transfer Of Rights Of
Recovery Against Others To Us s
amended by the addition of the following:

We waive any right of recovery we may
have against any person or organization
against whom you have agreed to waive
such right of recovery in a written contract
or agreement because of payments we
make for injury or damage arising out of
your ongoing operations or "your ‘work"
done under a written contract or agree-
ment with that person or organization and
included in the "products-completed oper-
ations hazard". However, our rights may
only be waived prior to the “occurrence"
giving rise to the injury or damage for
which we make payment under this Cov-
erage Part. The insured must do nothing
after a loss to impair cur rights. At our re-
guest, the insured will bring "suit" or trans-
fer those rights to us and help us enforce
those rights.

Automatic Additional Insured - Speci-
fied Relationships

a. The foliowing is added to Section Il -

Who Is An Insured:

(1) Any person(s) or organization(s)
described in Paragraph 8.a.(2) of
this endorsement (hereinafter re-
ferred to as additional insured)
whom you are required to add as
an additional insured under this
Coverage Part by reason of a
written contract, written agree-
ment, written permit or written
authorization.

(2) Only the following persons or or-
ganizations are additional in-
sureds under this endorsement,
and insurance coverage provided
to such additional insureds is lim-
ited as provided herein:

{(a) Managers Or Lessors Of
Premises

The manager or lessor of a
premises leased to you with
whom you have agreed per
Paragraph 8.a.(1} of this en-
"~ dorsement to provide insur-
ance, but only with respect
to liability arising out of the
ownership, maintenance or

- (b)

(c)

Includes copyrighted material of Insurance

Services Office, Inc., with its pemmission.

use of that part of the prem-
ises leased to you, subject
to the following additional
exclusions:

This insurance does not ap-
ply to;

{iy Any "occurrence" which
takes place after you
cease to be a tenant in
that premises;

(iiy Structural  alterations,
new construction or
demolition  operations
performed by or on be-
half of such additional
insured.

Lessor Of Leased Equip-
ment

Any person or organization
from whom you lease
equipment when you and
such person(s) or organiza-
tion(s) have agreed per Par-
agraph 8.a.(1) of this en-
dorsement to provide insur-
ance. Such person(s) or or-.
ganization(s) are 'insureds
only with respect to liability
for "bodily injury”, “property
damage" or "personal and
advertising injury" caused, in
whole or in part, by your
maintenance, operation or
use of equipment leased to
you by such person(s} or or-
ganization{s). A person's or
organization’s status as an
additional insured under this
endorsement ends when
their contract or agreement
with. you for such leased
equipment ends. However,
this insurance does not ap-
ply to any "occurrence"
which takes place after the
equipment lease expires,

Vendors '

Any person or organization
(referred to below as ven- .
dor) with whom you have
agreed per  Paragraph
8.a.(1) of this endorsement
to provide insurance, but on-
ly with respect to "bodily in-
jury" or “property damage"
arising out of "your products”
which are distributed or sold
in the regular course of the
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vendor's business, subject
to the following additional
exclusions:

(i The insurance afforded
the vendor does not

apply to:

1) "Bedily injury" or
"property damage"
for which the ven-
dor is obligated to
pay damages by
reason of the as-
sumption of liability
in a contract or
~agreement.  This
exclusion does not
apply to liability for
damages that the
vendor would have
in the absence of
the confract: or
agreement;

2) Any express war-
ranty unauthorize
by you; '

3) Any physical or
' chemical change in
the- product made
intentionally by the
vendor;

4) Repackaging, ex-
cept when un-
packed solely for
the purpose of in-
spection, demon-
stration, testing, or
the substitution of
parts under in-
structions from the
manufacturer, and
then repackaged in
the original con-
tainer;

5) Any failure to make
such inspections,
adjustments, tests
or servicing as the
vendor has agreed
to make or normal-
ty undertakes to
make in the usual
course of busi-
ness, in connection
with the distribution
or sale of the
products;

6) Demonstration, in-
stallation, servicing

Includes copyrighted material of Insurance
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8)

or . repair opera-
tions, except such
operations per-
formed at the ven-
dor's premises in
connection with the
sale of the product;

Products which, af-
ter distribution or
sale by you, have
been [abeled or re-
labeled or used as
a container, part or
ingredient of any
other thing or sub-
stance by or for the
vendor; or

“Bodily injury" or
"property damage"
arising out of the
sole negligence of
the vendor for its
own acts or omis-
sions or those of
its employees or
anyone else acting
on its behalf. How-
ever, this exclusion
does not apply to:

a) The excep-
tions contained
in  Paragraphs
() (i) 4) or &)
of this en-
dorsement; or

b) Such inspec-
tions, adust-
ments, tests or
servicing  as
the vendor has

agreed to
make or nor-
mally  under-

takes to make
in  the usual

course of
business, in
connection

with the distri-
bution or sale
of the pred-
ucts.

{ii) This insurance does not
apply to any insured
person or organization:

1)

From whom you
have acquired
such products, or
any ingredient, part
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or container, enter-
ing into, accompa-
nying or containing
such products; or

2) When liability in-
cluded within the
"products- _
completed opera-
tions hazard" has
been exciuded un-
" der this Coverage
Part with respect to
such products.

(d) State ©Or Governmental
. Agency Or Subdivision Or

Political Subdivision -
Permits Or Authorizations
Relating To Premises

Any state’ or governmental
agency or subdivision or po-
litical subdivision with which
you have agreed per Para-
graph 8.a.(1) of this en-
dorsement to provide insur-
ance, subject to the follow-
ing additional provision:

This insurance applies only

" with respect to the following

hazards for which the state
or governmental agency or
subdivision or political sub-
division has issued a permit
or authorization in connec-
tion with premises you own,
rent or control and to which
this insurance applies:

(i) The existence, mainte-
nance, repair, construc-
tion, erection or removal
of advertising signs,
awnings, canopies, cei-
lar  entrances, coal
holes, driveways, man-
holes, marguees, hoist
away openings, side-
walk vaults, street ban-
ners or decorations and
similar exposures; or

{ii) The construction, erec-
tion or removal of eleva-
tors; or

(iii) The ownrership, mainte-
nance or use of any el-
evators covered by this
insurance,

(e)

Mortgagee, Assignee Or
Receiver

Any person or organization
with whom you have agreed
per Paragraph 8.a.(1) of this
endorsement to provide in-
surance, but only with re-
spect to their liability as
mortgagee, assignee, or re-
ceiver and arising out of the
ownership, maintenance, or
use of the premises by you.
However, this insurance
does not apply to structural
alterations, new construction

.and demolition operations

performed by or for that per-
son or organization.

(3) The insurance afforded to addi-
tional insureds described in Par-
agraph 8.a.{1) of this endorse-
ment;

{a)

(b)

(©)

Only applies to the extent
permitted by law; and

Will not be broader than that
which you are required by
the written contract, written

‘agreement, written permit or

written authorization to pro-

vide for such additicnal in-

sured; and

Does not apply to any per-
son, organization, vendor,
state, governmental agency
or subdivision or political
subdivision, specifically
named as an additional in-
sured under any other provi-
sion of, or endorsement
added to, this Coverage
Part, provided such other
provision or endorsement
covers the injury or damage
for which this insurance ap-
plies.

With respedt to the insurance afford-
ed to the additional insureds de-
scribed in Paragraph 8.a.(1) of this
endorsement, the following is added
to Section HI - Limits Of insurance:

The most we will pay on behalf of the

- additional insured is the amount of in-
surance:

(1) Reguired by the written contract,
written agreement, written permit
or written authorization described

Includes copyrighted material of Insurance
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in Paragraph 8.a.(1) of this en-
dorsement; or

(2) Available under the applicable
Limits of Insurance shown in the
Declarations:

whichever is less.

This endorsement shall not increase
the applicable Limits of Insurance
shown in the Declarations.

Section IV - Commercial General
Liability Conditions is amended to
include the following:

Automatic Additional Insured Pro-
vision

This - insurance applies only if the
"bodily injury" or "property damage"
occurs, or the "personal and advertis-
ing injury" offense is committed:

(1) During the policy periqd; and

(2) Subsequent to your execution of
the written contract or written
agreement, or the issuance of a
written permit or written authori-
zation, described in Paragraph
8.a.(1).

Section IV - Commercial General
Liability Conditions is amended as
foliows:

Condition 5. Other Insurance IS
amended to include:

Primary And Noncontributory In-
surance

‘This insurance is primary to and wilt
not seek contribution. from any other
insurance available to an additional
insured per Paragraph 8.a.(1) of this
endorsement provided that:

{1) The additional insured is a
Named Insured under such other
insurance; and

{2) You have agreed in writing in a
contract, agreement, permit or
authorization described in 8.a.(2)
of this endorsement that this in-
surance would be primary and
would not seek contribution from
any other insurance available to
the additional insured.

tion | - Coverage A - Bodily Injury
And Property Damage Liability:

Paragraphs (3) and (4) of this exclu-
sion do not apply to tools or equip-
ment loaned to you, provided they are
not being used to perform operations
at the time of loss.

With respect to the insurance provid-
ed by this section of the endorse-
ment, the following additional provi-
sions apply:

(1) The Limits of Insurance shown in
the Declarations are replaced by
the limits designated in Section

" B. Limits Of Insurance, 9.
Property Damage To Borrowed

. Equipment of this endorsement
with respect to coverage provid-
ed by this endorsement, These
limits are inclusive of and not in
addition to the limits being re-
placed, The Limits of Insurance
shown in Section B, Limits Of
Insurance, 9. Property Damage
To Borrowed Equipment of this
endorsement fix the most we will
pay in.any one "occurrence" re-
gardless of the number of:

{a) Insureds;

(b} Claims made of "suits"”
brought; or

{c) Persons or organizations
making claims or bringing
"suits",

(2) Deductible Clause

(a) Our obligation to pay dam-
ages on your behalf applies
only to the amount of dam-
ages for each "occurrence”
which are in excess of the
Deductible Amount stated in
Section B. Limits Of Insur-
ance, 9. Property Damage
To Barrowed Equipment of
this endorsement. The limits
of insurance will not be re-
duced by the application of
such deductible amount.

(b} Section IV - Commercial
General Liability Condi-
tions, 2. Duties In The
Event Of Occurrence, Of-

9. Property Damage To Borrowed Equip- fense, Claim Or Suit, ap-
ment plies to each claim or "suit"

o . irrespective of the amount.
a. The following is added to Exclusion P

2.j. Damage To Property under Sec-

Includes copyrighted material of Insurance ‘
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(c) We may pay any part or ali
of the deductibie amount to
effect settlement of any
claim or "suit" and, upen no-
tification of the action taken,
you shall promptly reim-
burse us for such part of the
deductible amount as has
been paid by us.

10. Employees As Insureds - Specified

1.

GA 2330917

Health Care Services And Good Samar-
itan Services

Paragraph 2.a.(1}(d) under Section Il -
Who Is An Insured dces not apply to:

a. Your "employees” who provide pro-
fessional health care services on your
behalf as a duly licensed nurse,
emergency medical technician or
paramedic in the jurisdiction where an
"occurrence” or offense to which this
insurance applies takes place; or

b. Your "employees" or "volunteer work-
ers", other than an employed or vol-
unteer doctor, providing first aid or
good samaritan services during their
work hours for you will be deemed to
be acting within the scope of their
employment by you or performing du-
ties related to the conduct of your
business.

Broadened Notice Of Occurrence

Paragraph a. of Condition 2. Duties In
The Event Of Occurrence, Offense,
Claim Or Suit under Section IV - Com-
mercial General Liability Conditions is
replaced by the following:

a. You must see to it that we are notified
as soon as practicable of an "occur-
. rence” or an offense which may result
in a claim. To the extent possible, no-
tice shouid include:

(1) How, when and where the "oc-
currence" or offense took place;

(2) The names and addresses of

any injured persons and wit-

nesses; and

(3) The nature and location of any-

injury or damage arising out of
the "occurrence” or offense.

This requirement applies only when
the "occurrence" or offense is known
to an "authorized representative”.

12. Noenowned Aircraft

13.

14,

15,

The following is added to Exclusion 2.g.
Aircraft, Auto Or Watercraft under Sec-
tion | - Coverage A - Bodily Injury And
Property Damage Liability:

This exclusicn does not apply to an air-
craft you do not own, provided that:

a. The pilot in command holds a current
effective certificate, issued by a duly
constituted authority of the United
States of America or Canada, desig-
nating that person as a commercial or
airline transport piiot;

b. The aircraft is rented with a trained,
paid crew; and

c. The aircraft does not transport per-
sons or cargo for a charge.

Bodily Injury Redefined

Section V - Definitions, 4. "Bodily injury"
is replaced by the following:

4, "Bodily injury” means bodily harm or
injury, sickness, disease, disability,
 humiliation, shock, fright, mental an-
guish or mental injury, including care,
loss of services or death resulting
from any of these at any time,

Expected Or Intended [njury Redefined

The last sentence of Exclusion 2.a. Ex-
pected Or Intended Injury under Sec-
tion 1 - Coverage A - Bodily Injury And
Property Damage Liability is replaced by
the following:

This exclusion dces not apply to "bodily
injury" or "property damage" resulting from
the use of reasonable force to protect per-
SONs or property. :

Former Employees As Insureds

The following is added tc Paragraph 2,
under Section Il - Who Is An Insured:

2. Each of the following is also an in-

sured:;

Any of your former "employees”, di-
rectors, managers, members, part-
ners or “executive officers”, including
but not limited to retired, disabled or
those on leave of absence, but only
for acts within the scope of their em-
ployment by you or for duties related
to the conduct of your business.

Includes copyrighted material of Insurance
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16. Voluntary Property Damage Coverage ' (2)

a. Coverage D - Voluntary Property
Damage Coverage

Section | - Coverages is amended to
tnclude the following:

(1) Insuring Agreement

(a) We will pay the cost to re-
pair or replace ‘“property
damage” to property of oth-
ers arising out of operations 3)
incidental to your business
when:

1) Damage is caused by
you; or

2) Damage occurs while in
your possession.

At your written request, we
will make this payment re-
gardless of whether you are
at fault for the "property
damage”.

if you, at our request, re-
place, or make any repairs
to, damaged property of
others, the amount we will
pay under Voluntary Prop-
erty Damage Coverage will
be determined by your actu-

Exclusions

This insurance does not apply to
"property damage" that would be
excluded by Coverage A - Bodi-
ly Injury And Property Damage
Liability, 2. Exclusions, except
for j. Damage To Property, par-
agraphs (3), (4), (5) and (6). k.
Damage To Your Product, and
l. Damage To Your Work.

Definitions

For purposes of Voluntary
Property Damage Coverage
anly, the following definitions un-
der Section V - Definitions are
replaced by the following:

16. "Occurrence" means an in-
cident, including continuous
or repeated exposure to
substantially the same gen-
eral harmful conditions that
result in "property damage”.

20. "Property damage" means
physical injury to tangible
property. "Electronic data" is
not tangible property, and
"property damage” does not
include disappearance, ab-
straction or theft.

-al cost to replace or repair b. Care, Custody Or Control Liability
the damaged property, ex- Coverage

cluding any profit or over- For purposes of the coverage provid-
head. ed by Care, Custody Or Control Li-
‘Any payment we make un- ability Coverage in this endorsement
der Voluntary Property only:

Damage Coverage shall not (1) Section | - Coverage A - Bodily

be interpreted as an admis-
sion of liability by you or by
us.

It shall be your duty, not our
duty, to defend any claim or
"suit" to which this insurance
applies.

No other obligation or liabil- (2)
ity to pay sums or perform
acts or services is covered.

{(b) This insurance applies to
"property damage" only if:

1) The "property damage"
takes pface in the "cov-
erage territory"; and

. 2) The "property damage"
occurs during the policy (3)
period. ,

injury And Property Damage
Liability, 2. Exclusions, j.
Damage To Property, Subpara-
graphs (3), (4) and (5} do not ap-
ply to "property damage" to the
property of others described
therein.

It shall be your duty, not our duty,
to defend any claim or “"suit" to
which this insurance applies.

No other obligation or liability to
pay sums or perform acts or ser-
vices is covered,

This Paragraph (2) supersedes
any provision in the Coverage
Part to the contrary.

"Property damage" for which
Care, Custody Or Control Lia-
bility Coverage provides cover-

Includes copyrighted material of Insurance
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age shall be deemed to be
caused by an "eoccurrence" but
shall not serve to limit or restrict
the applicability of any exclusion
for "property damage" under this
Coverage Part.

c. Limits Of Insurance And Deductl-
bles _

For purposes of the coverage provid-
ed by Voluntary Property Damage
Coverage and Care, Custody Or
Control Liahility Coverage, Section
Ill - Limits Of Insurance is amended
to include the following:

{1}

(2)

GA 233 0% 17

The Limits of Insurance shown in
the Declarations are replaced by
the limits designated in Section
B. Limits Of Insurance, 16.
Voluntary Property Damage
Coverage And Care, Custody

Or Control Liability Coverage, .

in this endorsement. These limits
are inclusive of, and not in addi-

tion to, the limits being replaced.

The Limits of Insurance shown in
the Schedule fix the most we will
pay regardless of the number of:

(a) Insureds; .

(b} Claims made or
brought; or

"suits"

{c}) Persons or organizations
maklng claims or brlnglng
"suits".

(a) Subject to (3) below, the
Voluntary Property Dam-
age Coverage, Each Occur-
rence Limit Of Insurance is
the most we will pay for the
sum of damages under Vol-
untary Property Damage

. Coverage;

(b) The Care, Custody Or Con-
trol Liability Coverage,
Each Occurrence Limit Of
Insurance is the most we will
pay for the sum of damages
under Care, Custody Or
Control Liability Coverage;

because of all "property damage"
arising out of any one “"occur-
rence”.

17.

18.

(3) The Voluntary Property Dam-
age Coverage, Aggregate Limit
Of Insurance is the most we will
pay for the sum of all damages
under © Voluntary = Property
Damage Coverage., This Iimit
applies separately to each "cov-
erage term”,

(4) Deductible Clause

(a) Our obligation to pay dam-
ages on your behalf applies
only to the amount of dam-
ages for each "occurrence"
which are in excess of the

~ Deductible Amount stated
for the applicable coverage
'in the Schedule. The limits
of insurance will not be re-
duced by the application of
such Deductible Amount.

(b} Section IV - Commercial
General Liability Condi-
tions, 2. Duties In The
Event Of Occurrence, Of-
fense, Claim Or Suit, ap-
plies to each claim or "suit"
irrespective of the amount.

{c) We may pay any part or all
. of the Deductible Amount to
effect” setilement of any
claim or "suit" and, upon no-
tification of the action taken,
you shall promptly reim-
burse us for such part of the
Deductible Amount as has
been paid by us.

Broadened Contractual Liability - Work
Within 50' Of Railroad Property

Section V - Definitions, 12. "Insured con-
tract" is amended as follows:

a. Paragraph c. is replaced by the fol-
lowing:

c. Any easement or license agree-
ment;

b. Paragraph f.(1} is deleted in its entire-
ty.

Alienated Premises

Exclusion 2. Damage to Property,
Paragraph {2} under Section | - Cover-
age A - Bodily Injury And Property
Damage Llablhty does not apply if the
premises are "your work".

Includes copyrighted material of Insurance
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

PRIMARY/NONCONTRIBUTORY - OTHER INSURANCE
CONDITION SCHEDULED PERSON
OR ORGANIZATION |

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
PRORUCTS/COMPLETED CPERATIONS LIABILITY COVERAGE PART

SCHEDULE
Name of Person or Organizatiom

ANY PERSON OR ORGANIZATION FOR WHOM YOU ARE REQUIRED TQ NAME UNDER THIS
ENDORSEMENT TN A WRITTEN CONTRACT OR AGREEMENT,

The following is added to the Other insurance (1} The additienal insured is a Named In-

Condition and supercedes any pravision to the con- . surad under such other insurance; and
{rary:

(2) Youhave agreed in writing in a contract or
Primary and Nencontributory Insurance agreement that this insurance would be
primaty and would not seek contribution
from any other insurance available to the
addiffonal insured.

This insurance is primary to and wilf not seek
contribution from any other insurance available
to an additicnal insured described in the
Schedule of this endorsement providad that:

GA 4054 09 17



THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

CONTRACTORS ADDITIONAL INS"URED - AUTOMATIC STATUS
WHEN REQUIRED IN WRITTEN CONTRACT OR AGREEMENT -
COMPLETED OPERATIONS

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

A. Additional Insured - Owners, Lessees Or
Contractors - Automatic Status For Other
Parties When Required In Written Contract
Or Agreement With You .

1.

GA 4316 AZ 09 17

Section Il - Who Is An Insured is
amended to include as an additional in-
sured any person or organization you
have agreed in writing in a contract or
agreement to add as an additional in-
sured on this Coverage Part. Such per-
son(s) or grganization{s) is an additional
insured only with respect to lability for
"bodily injury" or ‘“property damage"”
caused, in whole or in part, by "your work"
performed under that written contract or
written agreement and included in the
"products-completed operations hazard",
but only if:

a. The Coverage Part to which this en-
dorsement is attached provides cov-
erage for "bedily injury" or "property
damage" included within the "prod-

ucts-completed operations hazard"; -

and

b. The written contract or written
agreement requires you to provide
additional insured coverage included
within the "products-completed oper-
ations hazard" for that person or or-
ganization.

If the written contract or written agree-
ment requires you to provide additional
insured coverage included within the
‘products-completed operations hazard"
for a specified length of time for that per-
son or organization, the "bodily injury” or
“property damage" must occur prior to the
expiration of that period of time in order
for this insurance to apply.

If the written contract or written agree-
ment requires you to provide additional
insured coverage for a person or organi-
zation per |SO additional insured en-
dorsement form number CG 20 10, with-
out specifying an edition date, coverage

does not apply to that person or organiza-
tion.

With respect to the insurance afforded to
the additional insureds described in Para-
graph A., the following additicnal exclu-
sions apply:

This insurance does not apply to .

a, - "Bodily injury” or "property damage"
arising out of the rendering of, or the
failure to render, any professional ar-
chitectural, engineering or surveying
services, including:

(1} The preparing, approving or fail-
ing to prepare or approve, maps,
shop drawings, opinions, re-
ports, surveys, field orders,
change orders or drawings and
specifications; or

(2) - Supervisory, inspection, archi-
tectural or engineering activities.

This exclusion applies even if the
claims against any insured allege
negligence or other wrongdeing in
the supervision, hiring, employment,
training or monitoring of others by
that insured, if the "occurrence"
which caused the "bodily injury" or
"property damage" involved the ren-
dering of, or the failure to render, any
professional architectural, engineer-
ing or surveying services.

b. "Bodily injury" or "property damage"”
arising out of "residential" construc-
tion.

B. The insurance afforded to additional insureds
described in Paragraph A.:

1.

Cnly applies to the extent permitted by
law; and

Will not be broader than that which you
are required by the written contract or
written agreement to provide for such ad-
ditional insured; and :

Inciudes copyrighted material of Insurance
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3. Does not apply to any person or organiza-
tion specifically named as an additional
insured for the same project in the sched-
ule of an endorsement added to this Cov-
erage Part,

With respect to the insurance afforded to the
additional insureds described in Paragraph A.,
the following is added to Section Ill - Limits
Of Insurance:

The most we will pay on behalf of the addi-
tional insured is the amount of insurance:

1. Regquired by the written contract, written
agreement, written permit or written au-
thorization described in Paragraph A.; or

2. Available under the applicable Limits .of
Insurance shown in the Declarations;

whichever is less.

This endorsement shall not increase the appli-
cable Limits of insurance shown in the Decla-
rations.

Section IV - Commercial General Liability
Conditions is amended to add the following;

Automatic Additional Insured Provision

This insurance applies only if the "bodily inju-
ry" or "property damage" occurs:

1. - During the policy period; and

2. Subsequent to your execution of the writ-
ten contract or written agreement de-
scribed in Paragraph A.

Except when F. below applies, the following is
added to Section IV - Commercial General
Liability Conditions, 5. Other Insurance,
and supersedes any provision to the contrary:

When Other Additional Insured Coverage
Applies On An Excess Basis

This insurance is primary to other insurance
available to the additional insured described in
Paragraph A. except:

1. As otherwise provided in Section IV -
Commercial General Liability Condi-
tions, 5. Other [nsurance. b. Excess In-
surance; or

2. For any other valid and collectible insur-
ance available to the additional insured as
an additional insured by attachment of an
endorsement to another insurance policy
that is written on an excess basis. In such
case, this insurance is also excess,

The following is added to Section IV - Com-
mercial General Liability Conditions, 5.
Other Insurance, and supersedes any prow—
sion to the contrary:

Primary Insurance When Required By Writ-
ten Contract Or Agreement

Except when wrap-up insurance applies to the
claim or "suit" on behalf of the additional in-
sured, this insurance is primary to any other
insurance available to the additional insured
described in Paragraph A. provided that:

1. The additional insured is a Named In-
sured under such other insurance; and

2. You have agreed in writing in a contract
or agreement described in Paragraph A.
that this insurance would be primary to
any other insurance available to the addi-
tional insured,

As used. in this endeorsement, wrap-up insur-
ance means any insurance provided by a con-
solidated (wrap-up) insurance program.

Prihary And Noncontributory Insurance
When Required By Written Contract Or
Agreement

Except when wrap-up insurance applies to the
claim or "suit" on behalf of the additional in-
sured, this insurance is primary to and will not
seek contribution from any other insurance
available to the additional insured described in
Paragraph A, provided that:

1. The additional insured is a Named In-
sured under such other insurance; and

2. You have agreed in writing in a contract
or agreement described in Paragraph A.
that this insurance would be primary and
would not seek contribution from any oth-
er insurance available to the additional in-
sured.

As used in this endorsement, wrap-up insur-
ance means any insurance provided by a con-
solidated (wrap-up) insurance program.

Section V - Definitions is amended to in-
clude:

1. "Residential" construction means:

a. A structure used, or intended, in
whole or in part, for the purpose of
human habitation, and includes, but
is not limited to, single-family hous-
ing, multi-amily  housing, ~ tract
homes, condominiums, cooperatives,
townhomes, townhouses, planned-
unit developments and timeshares;

b. A structure converted, or being con-
verted, in whole or in part, into con-
dominiums or cooperatives; and

¢. Common areas and grounds, appur-
tenant structures and facilities, of the
structures described in 1.a. and b.
above, except a public street, public

Includes copyrighted material of Insurance
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road, public right of way, or public
utility easement located on or near
such common areas and grounds.

"Residential construction” does not in-
clude:

a. "Hospitals, jails or prisons; and

b. Provided there is no individual own-
ership of units and that such was not,
in whole or in part, at any time, mar-
keted, sold, occupied or used as sin-
gle-family housing, multi-family hous-
ing, or as a condominium, coopera-
tive, townhouse, townhome or
timeshare:

Includes copyrighted material of Insurance
GA 4316 AZ 09 17 Services Office, Inc., with its permission.

M

(2)
3)
4)
()
(6)
7

Government housing on military
bases; :

College/university dormitories;
Apartments;

Long-term care facilities;
Assisted-living facilities;
Nursing homes; and

Hotels or motels.
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED BY CONTRACT

This endorsement modifies insurance provided under the following:

BUSINESS AUTO COVERAGE FORM

GARAGE COVERAGE FORM
This endorsement changes the policy effective on the inception date of the policy uniess another dats is indi-
cated below.,
Endorsement Effective: Policy Number:;
05-01-2019 CBA 186 19 79

Named Insured:

HUNTER CONTRACTING €0

Countersigned by:

{Authorized Representative)

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless

moadified by the endorsement.

SECTION Ul - LIABILITY COVERAGE, A. Cover-
age, . Who is an {nsured is amended to inciude
as an insured any person or organization with
which you have agreed in a valid written contract
to provide insurance as is afforded by this policy.

This provision is limited to the scope of the vaiid
written contract.

This provision does not apply unless the valid
written contract has heen executed prior to the
"bodily injury” or "property damage”.

AA 417111056




THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

BLANKET WAIVER OF SUBROGATION - AUTO

This endorsement modifies insurance provided under the following:

BUSINESS AUTO COVERAGE FORM

This endorsement changes the policy effective on the mcephon date of the policy unless another date is indi-

cated balow.

Endorsement Eifective;
05-01-2019

Policy Number:
CPA 106 12 79

Named Insured;

HUNTER CONTRACTING CO

Countersigned by:

{Authorized Representafive]

With respect to coverage provided by this endorsement the provisions of the Coverage Form apply unless

modified by the endorsement.

1. Blanket Waiver of Subrogation

SECTION IV - BUSINESS AUTO CONDI-

TIONS, A. Loss Conditions, 5. Transfer of
Rights of Recovery Against Others to Us is
amended by the addition of the following:

‘We waive any right of recovery we may have
against.any persen or organization because

AA 4172 09 09

of payments we make for "bodily injury” or
"propeity damage” arising out of the operation
of a covered "auto” when you have assumed
fiabllity for such "bodily injury” or “property
damage” under an "insured contract’, pro-
vided the "bodily injury” or "property damage"
ocelrs subsequent fo the execution of the “in-
sured contract”.




THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. |

PR!MARY AND NONCONTRIBUTORY INSURANCE

This endorsement modifies insurance provided under the following:

BUSINESS AUTO COVYERAGE FORM

This endorsemernit changes the policy effective on tha inception date of the policy unless another date is indi-

cated helow.

Endorsement Effective:
05-01-2019

Policy Number:
CRA 106 19 79

Named Insured:

HUNTER CONTRACTING CO

Countersigned by

{Authorized Represaniative)

With respect fo coverage provided by this endorsement, the provisions of the Coverage Form apply unless

modified by the endorsement.

1. Nonconiributory Insurance

SECTION |V - BUSINESS AUTO CORNDI-
TIONS, B. General Gonditions, 5. Gther In-
surance is replaced by the following:

¢. Regardiess of the provisions of Para-
graph a, above, this Coverage Form's Li-
ability Coverage is primary and we will
not seek contribution from any other in-
surance for any. liability assumed under
an "insured contract” that requires liabllity

to be assumed on a primary nencon-

tributory basis.

AA 1741105




WORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANCE POLICY , WC 00 03 13
(Ed. 4-84)

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT

We have the right to recover our payments from anyone liable for an injury coversd by this policy. We will not enforce
our right against the person or organization named in the Schedule. (This agreement applies only to the extent that
you perform work under a written contract that requires you to obtain this agreement from us.)

This agreement shall not operate directly or indirectly to benefit anyone not named in the Schedule.

Schedule
State Blanket/Schedule/State

AZ BLANKET

Blanket Waiver: Anyone for whom you have agreed to provide this Waiver subject to the terms of this endorserent

This endorsement changes the policy to which it is attached and is effective on the date issued uniess otherwise stated.
(The information below is required only when this endorsement is issued subsequent to preparation of the policy.)

Endorsement Effective 05/01/2019 Palicy No. 1016380 ' ‘Endorgement No. 7
Insurad Hunter Contracting Co/Hunter Ditch LP/BED LLC Premium § 8,412

. o r/
Insurance Company CopperPoint American Insurance Company Countersigned by %/

WC 00 03 13
(Ed. 4-84)

© 1983 National Council on Compensation insurance.



PROCUREMENT DEPARTMENT
DESIGN & CONSTRUCTION DIVISION » 130 W. CONGRESS STREET, 3RD FLOOR » TUCSON, ARIZONA 85701-1317
TELEPHONE {520} 724-3727 o FAX (520) 724-8434

INSURANCE CARRIER VERIFIES PIMA COUNTY {S NAMED AS ADDITIONAL INSURED TO
THE COMPREHENSIVE COMMERCIAL GENERAL LIABILITY POLICY AND THE
COMPREHENSIVE AUTOMOBILE LIABILITY POLICY REFERENCED BELOW, THE COUNTY
BEING ADDED BY ENDORSEMENT TO THE POLICIES.

Hunter Contracting Co.

fnsured Firm

CPP106197S -

Policy Number

Cincinnati Insurance Co.

insurance Carrier

-% WZW %@} | Kori L. Moseiag

Authdrized Carrier Signature Printed Name

1212312019

Date of Signature

‘NOTE: This dogument must be included with insurance Certificates at time of signing contract
or renewing contract. '





