
BOARD OF SUPERVISORS AGENDA ITEM REPORT 
CONTRACTS/AWARDS/GRANTS 

(' Award (e', Contract (' Grant Requested Board Meeting Date: December 3, 2019 

* = Mandatory, information must be provided or Procurement Director Award D 

*Contractor/Vendor Name/Grantor (DBA): 
Laurence E. Harvey and Regina M. Harvey, husband and wife {"Harvey") 

*Project Title/Description: 
Exchange Agreement No. ACQ-0751 

*Purpose: 
The County will exchange 3.161 acres of vacant land located at W Diamond St and W Curtis St (the "County 
Property") for 3.203 acres of land owned by Harvey (the "Owner Property") located adjacent to Flowing Wells 
Regional Park (the "Park"). Prior to closing the transaction, Harvey will construct parking improvements on a portion 
of the Owner Property for the benefit of the Park. The County will retain a .251 acre sewer easement for existing 
sewer facilities, and a monitor well and access easement to manage existing monitor wells remaining on the County 
Property. Harvey will assume the contractual obligations of the County under its agreement with the adjoining 
property owner {DFA) with respect to access from the Frontage Road to the County Property, except for the payment 
obligation which terminates on April 20, 2020, as provided in section 4.4 of the Exchange Agreement. 

*Procurement Method: 
Exempt pursuant to Pima County Code 11.04.020 

*Program Goals/Predicted Outcomes: 
Pima County will convey vacant land in exchange for land with parking improvements and for future park uses, as 
depicted on Exhibit 1-2 to the Exchange Agreement. 

*Public Benefit: 
Recreational and aesthetic benefit to the community and users of the Park and The Chuck Huckelberry Loop. 

*Metrics Available to Measure Performance: 
Pima County to convey 3.161 acres of land appraised at $360,000, in exchange for {i) 3.203 acres of land appraised 
at $240,000, and (ii) $139,000 of new parking improvements paid for by Harvey. The difference of $19,000 
($379,000 - $360,000) will be paid by the County at closing, and County will pay up to $4,500 in closing costs, for a 
total County maximum cost of $23,500. 

*Retroactive: 
No 

Location Map attached 
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Contract I Award Information 

Document Type: CT Department Code: PW Contract Number (i.e., 15-123): 20*0154 ------ --------
Effective Date: 12/3/2019 Termination Date: 12/2/2020 Prior Contract Number (Synergen/CMS): 

IZJ Expense Amount: $* 23,500.00 ------------ D Revenue Amount: $ 

*Funding Source(s) required: PR-Flowing Wells Park 

Funding from General Fund? ('Yes (' No If Yes$ 

Contract is fully or partially funded with Federal Funds? 

If Yes, is the Contract to a vendor or subrecipient? 

Were insurance or indemnity clauses modified? 

If Yes, attach Risk's approval. 

Vendor is using a Social Security Number? 

D Yes D No 

OYes D No 

OYes D No 

If Yes, attach the required form per Administrative Procedure 22-10. 

Amendment I Revised Award Information 

% 

-------

Document Type: Department Code: Contract Number (i.e., 15-123): ------ --------
Amendment No.: AMS Version No.: 

--------------- ---------------
Effective Date: New Termination Date: 

Prior Contract No. (Synergen/CMS): _______ _ 

(' Expense or (' Revenue 

Is there revenue included? 

*Funding Source(s) required: 

(' Increase C Decrease Amount This Amendment: $ 

('Yes (' No If Yes$ 

Funding from General Fund? ('Yes (' No If Yes$ % ---------

Grant/Amendment Information (for grants acceptance and awards) (' Award (' Amendment 

Document Type: Department Code: Grant Number (i.e., 15-123): ---------
Effective Date: Termination Date: Amendment Number: ------ --------
0 Match Amount: $ D Revenue Amount: $ --------------
*All Funding Source(s) required: 

*Match funding from General Fund? ('Yes (' No If Yes$ % 
-------- ---------

*Match funding from other sources? ('Yes (' No If Yes $ % ________ _ 

*Funding Source: ---------------------------------

*If Federal funds are received, is funding coming directly from the 
Federal government or passed through other organization(s)? 

Contact: Jim Rossi 

Department: Public Works / Real Pro 

Department Director Signature/Date: -U~===~;;:::;;;;;;;~~-}J_:~~=--==-__.!_...::_____;~~---,.-~~_::z_ ___ _ 
Deputy County Administrator Signature/Date: 

County Administrator Signature/Date: 
(Required for Board Agenda/Addendum Items) 
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CONTRACT 

NO . .LI:E.W.-::. i&.ik2L 
AMENDMENT ~O. -·····-,.·-·~-··-·-~ 
This number ,mis\ ;1ppP.ar on all 
invoices, correspon<h,rrce and 
documents pertaining :.o this 
contract. 

PIMA COUNTY 
REAL PROPERTY 

EXCHANGE AGREEMENT 

1. Defined Terms. The following terms will be used as defined terms in this Exchange 
Agreement ("Agreement") and have the meaning set forth below: 

1.1. Owner: Laurence E. Harvey and Regina M. Harvey, husband and wife 

1.2. County: Pima County, a political subdivision of the State of Arizona 

1.3. County's Maximum Costs: the sum of (i) County's share of Closing Costs; 
(ii) County's share of Prorations; and the County Contribution, which combined shall not 
exceed Twenty-three Thousand Five Hundred Dollars ($23,500.00) 

1.4. Title Company: Stewart Title and Trust, Teresa Montoya as Escrow Agent 

1.5. Effective Date: the date Owner and County have approved and accepted 
this Agreement by affixing their signatures. The date County executes this Agreement is 
the date this Agreement is signed by the Chair of the Pima County Board of Supervisors. 

1.6. County Property: the property legally described on Exhibit A and depicted 
on Exhibit A-1 

1.7. Owner Property: the property legally described on Exhibit Band depicted 
on Exhibit B-1 

1.8. Park Improvements: the improvements listed and depicted in Exhibits 1-1 
and 1-2, to be constructed for the cost stated in Exhibit 1-3 

1.9. Parking Area: the portion of Owner's Property where the Park 
Improvements will be constructed as set forth on Exhibit 1-2 



1.10. Owner's Address: Laurence E. Harvey and Regina M. Harvey, 5348 N. 
Highway Dr., Tucson, AZ 85705, Email: tucsondirtguy@aol.com 

1.11. County Address: Manager, Pima County Real Property Services, 201 N 
Stone Ave, 6th Fir, Tucson, AZ 85701-1207; E-mail: neil.konigsberg@pima.gov; and for 
notice purposes, copy: Kell Olson, Deputy County Attorney, Pima County Attorney's 
Office, Civil Division, 32 N Stone Ave, Suite 2100, Tucson, AZ 85701-1412. 

2. Parties; Effective Date. This Agreement is between Owner and County, and will 
become effective on the Effective Date. 

3. Exchange of Properties; Consideration. 

3.1. County and Owner will exchange the County Property and the Owner 
Property pursuant to A.R.S. § 11-251 (44) (the "Exchange"). The County shall publish 
notice thirty days before the Exchange, listing the ownership and description of the Owner 
Property and the County Property. 

3.2. County and Owner agree that the value of the County Property exceeds the 
value of the Owner Property in the amount of One Hundred Twenty Thousand Dollars 
($120,000.00) (the "Cash Boot"), which is an obligation of the Owner in this Exchange. 

3.3. Owner agrees to construct and install the Park Improvements pursuant to 
Section 5.1 of this Agreement. 

3.4. Owner and County acknowledge that the estimated cost to construct and 
install the Park Improvements exceeds the Cash Boot. 

3.5. County agrees to pay to Owner at Closing the difference between the cost 
of the Park Improvements and the Cash Boot up to a maximum amount of $19,000.00 
(the "County Contribution"). 

4. Easements; Well Agreement. In consideration of the Exchange and the other 
terms and conditions of this Agreement, Owner and County agree as follows: 

4.1. Reserved Easement. County shall reserve at Closing within the Special 
Warranty Deed in the form attached hereto as Exhibit C, an easement for the purpose of 
access, operation, maintenance and closure of existing wells within the boundaries of the 
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County Property in accordance with Arizona Department of Environmental Quality and 
Arizona Department of Water Resources or any other local, State or Federal requirements 
relating to the existing well facilities. 

4.2. Sewer Easement. Owner shall grant County a public Sewer easement in the 
form of Exhibit E ("Sewer Easement") in, over, under and across the property described 
and depicted in Exhibits A and A-1 to Exhibit E ("Sewer Easement Area"). 

4.3. Well Agreement. The Owner Property shall be conveyed to the County free 
of any interest, obligations or liability associated with the well described in that certain 
Well Agreement recorded in the office of the Pima County Recorder, Pima County, 
Arizona, on February 27, 2018 in Seq. #20180580374. Owner shall retain all rights, 
obligations and liabilities associated with said well and Well Agreement. 

4.4. Access to County Property. Owner acknowledges and agrees to take the 
County Property subject to the terms of the Agreement between DFA, a Nevada limited 
liability company and County attached hereto as Exhibit J (the "DFA Agreement"), 
specifically in regards to Paragraph 5. Owner acknowledges that pursuant to section 5.4 
of the DFA Agreement, the Frontage Road Access and the Access Drive, as defined in the 
DFA Agreement, may be established and constructed on the County Property being 
conveyed to Owner. Owner will assume all of the obligations of County under section 5 
of the DFA Agreement, except that: 

4.4.1. County shall remain obligated for the payment under Paragraph 5.5 
of the DFA Agreement through April 20, 2020; and 

4.4.2. All plans must be reviewed and approved by the County pursuant to 
section 5.2.2. of the DFA Agreement 

5. Contingencies to Closing. The Closing is contingent upon the following: 

5.1. Park Improvements. Prior to Closing, Owner will cause the Park 
Improvements to be constructed and installed in the Parking Area as provided in Exhibits 
1-1 and 1-2, in a manner reasonably acceptable to County. Owner will remove all business 
assets from the Parking Area, including rock, gravel, sand, soils and equipment, prior to 
the start of construction of the Park Improvements. County shall deliver its acceptance of 
the Park Improvements in writing to Escrow Agent prior to Closing. The acceptance of 
the Park Improvements will be signed by the Director of Pima County Natural Resources, 
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Parks and Recreation ("NRPR") or his designee. Any change to the Park Improvements 
must be in writing and agreed to by Owner and County pursuant to Section 18 of this 
Agreement, except that any non-monetary changes may be approved for County by the 
Director of NRPR, or his designee. 

5.2. Cleanup of Future Expansion Area: Prior to Closing, Owner will install a 
security fence on the northern and western boundary of the portion of Owner's Property 
not used for Park Improvements (the "Future Expansion Area") for the protection of Park 
patrons while Owner removes all business assets, including but not limited to rock, gravel, 
sand, soils and equipment, from the Future Expansion Area. Owner shall have ninety (90) 
days from Closing to complete the removal of said business assets and complete the 
application of hydro seed as outlined in Exhibit 1-1. 

5.3. Access to Owner's Retained Property. Owner agrees to install a fence, wall 
or barrier (the "Fence") on Owner's retained portion of parcel 101-14-313G described and 
shown in Exhibit H (the "Retained Property") upon completion of the cleanup outlined 
in Section 5.2 above to prevent any uses occurring on the Retained Property from 
encroaching onto the Owner Property acquired by County. Owner represents and 
warrants that any access points/driveways to and from the Public Road improvements 
serving Flowing Wells District Park shall be subject to the conditions of the Covenant in 
the form attached hereto as Exhibit H. 

6. Inspection Rights. 

6.1. Construction Coordination. Owner shall coordinate all construction 
activities and inspections relating to the Park Improvements with: Thomas Burklow, Pima 
County Natural Resources, Parks and Recreation; telephone number: (o) 520-724-5262, 
(c) 520-399-5780; e-mail address: thomas.burklow@pima.gov 

6.2. Due Diligence Access. Upon execution of this Agreement and until Closing, 
Owner hereby grants permission to County, County's representatives, and County's 
authorized agents to enter the Owner Property for due diligence, including land survey, 
biological and cultural survey, and environmental assessment, and to monitor 
construction of the Park Improvements. Upon execution of this Agreement until Closing, 
County hereby grants permission to Owner, Owner's representatives, and Owner's 
authorized agents to enter the County Property for due diligence, including for land 
survey, biological and cultural survey, and environmental assessment. 
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6.3. Environmental Inspection. Each party shall permit the other party to 
conduct such inspections of the others property as deemed necessary to determine the 
environmental condition of the property. If the investigations reveal the presence of 
contamination or the need to conduct environmental cleanup, each party shall conduct a 
cleanup of its property adequate to bring the property into compliance prior to closing 
or the other party may terminate this Agreement. 

7. Escrow and Title. 

7.1. Proration and Closing Costs. Owner shall pay all taxes on the Owner 
Property to the date of Closing. Expenses incidental to transfer of title, including title 
reports, recording fees, escrow fees, and delivery fees, shall be paid 50% by the County 
and 50% by Owner. Each party shall be responsible for costs associated with any releases 
required to transfer title to its property free and clear and any costs associated with the 
issuance of title insurance for the property it is acquiring. 

7.2. Escrow and Title Agent. This Agreement shall be used as escrow instructions 
in connection with the escrow established with Escrow Agent under this Agreement (the 
"Escrow''). Escrow Agent shall make reasonably suitable arrangements with County, upon 
County's request, to have County execute all of the documents to be executed by County 
as provided in this Agreement at the office of Escrow Agent that is located the closest to 
the office of County. 

7.3. Title Commitment. 

7.3.1. Commitment. Escrow Agent will distribute to County a 
Commitment for Standard Owner's Title Insurance on the Owner Property and the 
Easements (the "Commitment") together with complete and legible copies of all 
documents which will remain as exceptions to County's policy of title insurance. Escrow 
Agent will distribute to Owner a Commitment for Standard Owner's Title Insurance on the 
County Property together with complete and legible copies of all documents which will 
remain as exceptions to Owner's policy of title insurance. 

7.3.2. Permitted Exceptions 

7.3.2.1. The Closing shall be contingent upon Owner being insured 
pursuant to the Commitment and subject only to the exceptions listed in Exhibit F hereto 
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(the "Permitted Exceptions to County Property"), and the title policy shall be in the amount 
of $360,000.00. 

7.3.2.2. The Closing shall be contingent upon County being 
insured pursuant to the Commitment and subject only to the exceptions listed in Exhibit 
§_hereto (the "Permitted Exceptions to Owner Property") and the title policy shall be in the 
amount of $240,000.00. 

7.3.2.3. Each conveyance of the County Property and the Owner 
Property shall be by Special Warranty Deed subject to (a) the liens of real estate taxes, 
water, rent and sewer charges that are not yet due and payable; (b) all matters of record 
including the applicable Permitted Exceptions which were accepted by the Grantee; and 
(c) all matters a survey or inspection of the property would reveal. 

7.3.3. Amended Commitment. In the event Title Company should issue 
an Amended Commitment for Title Insurance to one of the parties which discloses an 
Exception(s) not previously disclosed, that party shall have 15 days after the receipt of the 
Amended Commitment and the new Exceptions (the "Disapproval Period") within which 
to notify the other party and the Escrow Agent in writing of its disapproval of any new 
Exceptions shown thereon (the "Disapproval Notice"). In the event of such disapproval, 
the party receiving the Disapproval Notice shall have 10 days from receipt of the 
Disapproval Notice in which to notify the disapproving party in writing whether it intends 
to eliminate each of the disapproved Exceptions prior to the Closing (the "Notice 
Period"). If the party receiving the Disapproval Notice fails to notify the disapproving 
party of its intent with respect to the disapproved items within that time or if it elects not 
to cure all disapproved items, the disapproving party may terminate this Agreement and 
the Escrow shall be canceled. If the Amended Commitment is issued less than 15 days 
prior to the date of the Closing, then the date of the Closing shall be deemed to be 
extended until the end of the Disapproval Period and the Notice Period, if applicable; 
provided however, that Closing must occur as provided in section 10.1. 

8. Security Interest. Prior to Closing, each party shall obtain from any lienholders 
releases of (i) all nonconsensual liens, including but not limited to tax liens, mechanics 
liens, and judgment liens, and (ii) all consensual liens, including but not limited to 
mortgages, deeds of trusts, and contracts for sale, as required for the fee transfer of the 
County Property and Owner Property, free and clear of all liens and encumbrances. 

9. Closing Documents. At Closing, the following documents will be executed: 
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9.1. County shall execute and deliver to Escrow Agent a Special Warranty Deed 
conveying title to the County Property to Owner as provided in form attached hereto as 
Exhibit C. 

9.2. Owner shall execute and deliver to Escrow Agent a Special Warranty Deed 
to the Owner Property in form attached hereto as Exhibit D. 

9.3. Owner shall deliver the executed Easement to County in form attached 
hereto as Exhibit E. 

9.4. Owner shall execute the Covenant in the form of Exhibit H. 

10. Closing. 

10.1. Closing Date. The Closing (the "Closing") will take place at the office of Title 
Company on or before one hundred twenty (120) days after the Effective Date, provided 
however, that County or Owner may extend the Closing until thirty (30) days after receipt 
of all necessary releases or consents from Lienholders. Notwithstanding the foregoing, 
this Agreement will terminate if closing has not occurred within one year after the Effective 
Date. 

10.2. Possession. Possession of the County Property will be delivered to Owner, 
and possession of the Owner Property will be delivered to County, at Closing. 

11. Representations. 

11.1. Each party represents that, to the best of its knowledge (i) no pollutants, 
contaminants, toxic or hazardous substances, wastes or materials have been stored, used, 
or are located on its property or within any surface or subsurface waters thereof; (ii) that 
no underground tanks have been located on its property; (iii) that its property is in 
compliance with all federal, state, and local environmental laws, regulations, and 
ordinances; and (iv) that no legal action of any kind has been commenced or threatened 
with respect to its property. 

11.2. Subject only to the representations of the parties in this Section 11, each 
party acknowledges that neither party has made any representations or warranties of any 
nature to the other, and the property interests acquired by each party are acquired "AS 
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IS" and "WHERE IS," with all faults and limitations, and all defects, latent or otherwise. Each 
party who is the grantee of the interests subject to this Agreement further represents to 
the other that is has fully and completely examined the property, conducted inspections 
thereof, including environmental assessments to the extent such grantee has felt 
necessary or advisable, and releases the other party from any and all liability, obligation 
or responsibility in any way relating to the condition of the land. This release survives 
closing. 

11.3. The parties acknowledge that other than the improvements outlined in 
Section 5 above and some remaining fencing on the Owner property, the Owner Property 
and the County Property are vacant land and that no personal property is being 
transferred. County shall retain ownership of and responsibility for the well improvements 
and the sewer improvements within the County Property as detailed in Sections 4.1 & 4.2; 
and Exhibits C & E herein. Owner shall retain ownership of and responsibilities associated 
with the well and Well Agreement detailed in Section 4.3 herein. 

12. Leases. 

12.1. Owner represents that there are no oral or written leases, rental agreements, 
licenses, permits, or any other agreements permitting a third party to use or occupy all or 
any portion of its property. 

12.2. County represents that there is a Ground Lease affecting a portion of the 
County Property dated May 12, 2015 between County and Mountain View Tours, Inc., an 
Arizona corporation at a current rental rate of $1,605.82 per month. Owner acknowledges 
receipt of a copy of said Ground Lease and agrees to take title subject to the Lease. 
County represents that there are no other oral or written leases, rental agreements, 
licenses, permits, or any other agreements (other than outlined in Section 4 above) 
permitting a third party to use or occupy all or any portion of its property. 

13. Broker's Commission. The parties acknowledge that no broker or finder has been 
used for this transaction. Each party shall indemnify and hold harmless the other against 
fees, costs, and expenses of defending against such claims made by any one claiming to 
have been employed for this transaction. 

14. No Sale. Neither party shall sell or encumber its property before closing. 
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15. Notices. 

15.1. Writing. All notices required or permitted to be given hereunder shall be in 
writing and may be given in person or by United States mail, by local or nationwide 
delivery/courier service or by electronic transmission (for instance, e-mail to the e-mail 
addresses indicated below). 

15.2. Receipt. Such notices and other communications shall be deemed to be 
given and received as follows: (a) upon actual receipt, if delivered personally; (b) upon 
actual receipt, if transmitted by e-mail on a business day before 5:00 p.m. (Tucson time); 
(c) upon the next business day following transmission if transmitted by e-mail on a day 
which is not a business day or if transmitted after 5:00 p.m. (Tucson time) on a business 
day; (d) the next business day, if delivered by overnight courier; or (e) three days following 
deposit in the mail, if delivered by mail postage prepaid, addressed to that party at 
his/her/their/its designated address. The designated address of a party shall be the 
address of that party shown below or such other address within the United States of 
America that any party from time to time may specify by written notice to the other parties 
at least 15 days prior to the effective date of such change, but no such notice of change 
shall be effective unless and until received by the other parties. 

15.3. Rejection. Rejection or refusal to accept, or inability to deliver because of 
changed address or because no notice of changed address is given, shall be deemed to 
be receipt of any such notice. 

15.4. Notice to Entity. Any notice to an entity shall be deemed to be given on the 
date specified in this section without regard to when such notice is delivered by the entity 
to the individual to whose attention it is directed and without regard to the fact that 
proper delivery may be refused by someone other than the individual to whose attention 
it is directed. If a notice is received by an entity, the fact that the individual to whose 
attention it is directed is no longer at such address or associated with such entity shall not 
affect the effectiveness of such notice. 

15.5. Address. County and Owner agree that any notice sent to the address set 
forth in Sections 1.10 and 1.11 herein shall serve as notice by County or Owner, as the 
case may be, to the other. 

16. Conflict of Interest. This Agreement is subject to cancellation within three years 
after its execution pursuant to A.R.S. § 38-511 if any person significantly involved in 
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initiating, negotiating, securing, drafting, or creating this Agreement on behalf of County 
is, at any time while this Agreement or any extension of the Agreement is in effect, an 
employee or agent of any other party to the Agreement with respect to the subject matter 
of the Agreement. 

17. Survival of Representation and Warranties. All representations and warranties 
contained herein survive the closing for ten years. 

18. Entire Agreement. This signed document constitutes the entire Agreement 
between the parties, and no modification or amendment to this Agreement will be 
binding unless in writing and signed by both parties. 

19. Remedies. If either party defaults under this Agreement, the other party may 
pursue all rights and remedies available at law or in equity. 

20. Exhibits. The following Exhibits to this Agreement are fully incorporated herein as 
if set forth at length. To the extent that any Exhibits to this Agreement or to any of the 
Exhibits hereto are not available at the execution hereof, they shall be added by the Parties 
prior to Closing and shall be in form and substance reasonably satisfactory to the Parties. 

Exhibit A 
Exhibit A-1 
Exhibit B 
Exhibit B-1 
Exhibit C 
Exhibit D 
Exhibit E 
Exhibit F 
Exhibit G 
Exhibit H 
Exhibit 1-1 
Exhibit 1-2 
Exhibit 1-3 
Exhibit J 

Legal Description of County Property 
Depiction of County Property 
Legal Description of Owner Property 
Depiction of Owner Property 
Form of Special Warranty Deed {County Property) 
Form of Special Warranty Deed {Owner Property) 
Form of Sewer Easement 
Permitted Exceptions to County Property 
Permitted Exceptions to Owner Property 
Covenant for Installation of Driveway Improvements 
Park Improvements 
Depiction of Park Improvements 
Initial Estimate of Park Improvements 
DFA Agreement 
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Each Party is signing this agreement on the date stated opposite that Party's 
signature. 

Owner: 

Remainder of Page Intentionally Left Blank 
County Signatures Follow 
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COUNTY: PIMA COUNTY, a political subdivision of the State of Arizona: 

Chairman, Board of Supervisors Date 

ATTEST: 

Julie Castaneda, Clerk of Board Date 

APPROVED AS TO CONTENT: 

Carmine DeBonis, Deputy C inistrator, Public Works 

APPROVED AS TO FORM: 

Kell Olson, Deputy County Attorney 
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EXHIBIT A 



PIMA COUNTY 
Department of Transportation 

Survey Section 

EXHIBIT "A" 
LEGAL DESCRIPTION 

27 August 2019 

All that portion of that parcel as described in Docket 9898 at Page 750, and that parcel as 
described in Docket 12050 at Page 7145, recorded in the office of the County Recorder, Pima 
County, Arizona, being located in the Southeast Quarter of Section 17, Township 13 South, Range 
13 East, Gila & Salt River Meridian, Pima County, Arizona, more particularly described as 
follows: 

COMMENCING at the center corner of said Section 17, shown as point number 75 in Book 
68, Records of Survey, Page 69 and monumented by an aluminum cap set in concrete, marked 
"PE 1260, C+ 17," from which the south quarter corner of said section, shown as point 
number 119 per said Record of Survey, monumented by a brass disk stem, bears South 
00°14'52" West, a distance of 2640.62 feet (basis of bearing for this legal description); 

THENCE along the west line of said southeast one quarter South 00° 14'52" West a distance of 
1,049.84 feet to the southwest corner of said parcel described in Docket 9898 at Page 750; 

THENCE along the south line of said parcel, North 89°24'2 l" East a distance of 50.00 feet to the 
POINT OF BEGINNING, being a point on a line 50.00 feet east of and parallel with said west 
line of the southeast one quarter; 

THENCE along said parallel line North 00°14'52" East a distance of 273.74 feet to a point on a 
line 115.00 feet south of and parallel with the north line that parcel described in Docket 12050 at 
Page 7145; 

THENCE along said parallel line, North 89°30'38" East a distance of 159.63 feet to a point on 
the west line of that parcel described in Docket 9898 at Page 750; 

THENCE continuing along said parallel line North 89°21' 12" East a distance of 217.38 feet; 

THENCE North 53°32' 11" East a distance of 196.51 feet to a point on the west right of way line 
of Interstate 10 as defined in Docket 11666 at Page 8680; 

THENCE along said west right of way line South 40°27'35" East a distance of 141.87 feet; 

THENCE continuing along said west right of way line South 35°26'19" East a distance of 53.00 
feet to the northeasterly corner of that parcel described in Sequence No. 20151340130; 
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THENCE along the northwesterly line of said parcel South 54°09'50" West a distance of 261.04 
feet to the northwesterly comer of said parcel; 

THENCE along the westerly line of said parcel South 35°50'39" East a distance of 105.00 feet to 
the south line of said parcel described in Docket 9898 at Page 750; 

THENCE along said south line South 89°24'21" West a distance of508.90 feet to the POINT OF 
BEGINNING. 
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PIMA COUNTY 
Department of Transportation 

Survey Section 

20 May 2019 

EXHIBIT "B" 
LEGAL DESCRIPTION 

All that portion of the Southeast Quarter of the Northwest Quarter of Section 16, Township 13 
South, Range 13 East, Gila and Salt River Meridian, Pima County, Arizona, more particularly 
described as follows: 

COMMENCING at the southeast corner of the Northwest Quarter of said Section 16; 

THENCE along the East line of the Northwest quartet· of said Section 16, North 00°22'45" East 
a distance of775.00 feet to the POINT OF BEGINNING; 

THENCE continuing along the East line of the Northwest qua11erofsaid Section 16, North 
00°22'45'' East a distance of 426.98 feet to the Southeast corner of the parcel described in 
Docket 9859 at page 148 recorded in the office of the Pima County Recorder, Pima County, 
Arizona; 

THENCE along the South line of said parcel described in Docket 9859 at page 148, South 
89°50'37" West, a distance of 326.01 feet to the East line of the parcel described in Docket 7814 
at page 1770 recorded in the office of the Pima County Recorder, Pima County, Arizona, said 
line being 326.00 feet West of and parallel with the East line of said No1thwest quarter; 

THENCE along said parallel line and East line South 00°22'45" West a distance of 426.98 feet 
to the Southeast corner of said parcel described in said Deed recorded in Docket 7814 at page 
1770 and on a line that is 775.00 feet North of and parallel with the South line of said Northwest 
quarter; 

THENCE along said parallel line South 89°47'00" East a distanceof326.00 feet to the POINT 
OF BEGINNING; 
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EXHIBIT 11C" 

Exempt from Affidavit of Value per A.R.S. § 11-1134(A)(3). ~, 

Special Warranty Deed "'~~ "\, 

For the consideration of Ten _Dollars ($10.00), and other valu~,..,.lnsideration, the 
receipt and sufficiency of which are hereby acknowledg~itt\eytrnders1gned, PIMA 
COUNTY, a political subdivision of the State of Arizona('J._he;'nl1Grantor" herein, does 
hereby convey to Laurence E. Harvey and Regina M. H~v,j, husband and wife, the 
"Grantee" herein, the following real property (the "P~ .. , erJ ") situated in Pima County, 
Arizona, together with all wells, water rights ani, ~~)~ )"rights in which Granter has an 
interest and appurtenant thereto: ,~'""'

1 

As described in Exhibit A and depicted i~~t A-1 attached hereto. 

Together with that certain non-ex~~~gress and egress reserved in the Special 
Warranty Deed recorded in the Office of the Pima County Recorder, Pima County, 

Arizona in Seq. #2015134~ 

Except reserving unto;c:3rtntor, for the benefit of Grantor, the following: 

L°' ':") Well ingress andregress, operation, testing, maintenance, closure and removal. Granter 
reserves a ~~e,t(,,\on-exclusive easement for ingress and egress across the entire 

Property$e'·a.~~ls?, operate, test, maintain, close and remove existing wells within the 
Propert~. . ';li A,l, \ , 
le:f\ in~"ti,;n of Easement. This easement shall terminate automatically upon Grantor's 
ha)l~ 'completed removal of all of the existing well facilities within the Property. 

Subject to all taxes and other assessments, reservations in Patents, and all easements, 
rights of way, encumbrances, liens, covenants, conditions, restrictions, obligations and 

P 1 f 4 aqe 0 
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liabilities as may appear of record and all matters a survey or inspection of the Property 
would reveal. 

Grantor hereby binds itself and its successors to warrant and defend the title as against 
all acts of Grantor herein and no other, subject to the matters set forth above. ,Ai;~ 

Restrictive Covenant. . C) ~ 
Restriction. By accepting the Property, the Grantee, for himself, herse(h~er heirs, 
personal representatives, successors in interest, and assigns, a~~) part of the 
consideration hereof, does hereby covenant and agree as a CO"'t:l~)unning with the 
land that in the construction, maintenanc~, or op.era:io.n o~~~~il1ties or structures 
whatsoever on the Property, the grantee will not d1scnm1nat~~ab.a/:Ys'"t any person on the 
grounds of that person's age, race, creed, color, religion, s'~\bility or national origin. 

Nature of Restriction. This Restrictive Covenant s~~y in perpetuity and shall run 
with the Property. The Restriction imposed shafpe:,,r:ion-revocable without the written 
consent of at least 4 of the 5 members of tl\'e Pifr;la County Board of Supervisors. The 
Restriction shall remain in effect notwithfta\ih):;lg any future annexation of any portion 

of the land by a municipality. ~,) 

Enforcement of Restriction. Grq~tor.11may enforce the terms of this Restrictive Covenant 
through any available legal ors,ieq~itable remedy, including but not limited to damages, 
and injunctive relief requir,0Q. ti,.e1trantee to cease and desist all activity in violation of 
this Restrictive Covenantirc:J:hMailure of Grantor to insist upon the full and complete 

perform~nce of a~r c(('.ffi~terms and conditions of this Restrictive Covenant, or :o take 
any action per~~ed'"'as a result thereof, shall not be construed as a waiver or 
relinquishmenyfu\!1it~. right~~ insis: upo.n full and co~plete performance of the same, or 
any other_~\' or cond1t1on, either , n the past or m the future. 

Prot.t.f1h~ Cultural Resources. 
, ,.u,~JJ;r;--"~ 

l~m~liance with Pima County Board of Supervisors Policy Number C 3.17, Grantee is 
herXy notified that buried cultural resources (archeological or historic resources) may 
be present on the Property. In the event development or ground disturbance is 
planned, cultural resources compliance (inventory, assessment and/or mitigation) will be 
required, as approved by Pima County. 
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Grantee is aware that there may be limitations on ground disturbing activity and 
conveyance of title before cultural resources compliance requirements are met. All such 
inventory, assessment and/or mitigation costs are the responsibility of Grantee. 

Pima County, a political subdivision of the State of Arizona 

By: Neil J Konigsberg 
Manager, Pima County Real Property Services 

STATE OF ARIZONA 

COUNTY OF PIMA 
) ss. 
) 

Da~l;~ 

+ 
··:&~ ,~a 

The foregoing instrument was ack~ledged before me the __ day of 

~~~~,2~~ ~~, 
,<~se.r;·} --:;'~ 

~ " Notary Public 
,,1,. . 

My Commission Expires?'"'"""'"~~'"'"~"~Y __ . _'· ____ _ 
("''1\i"\r 

,~'J 

, ,~AINDER OF THIS PAGE WAS INTENTIONALLY LEFT BLANK 

A."t:,·.,~"'r Grantee's Acceptance Follows 
~. ~··, ~.9 

EXEMPTION: A.R.S. §11-1134.A.3. 

Agent: BB I File#: Acq-0751 
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Accepted and Approved by Grantee this __ day of ___________ _ 

-----------------' 2019: 

Laurence E. Harvey Regina M. Harvey 
~·ss, 

STATE OF ARIZONA ) 

~a 
.(.~· 

)ss. x)) 
COUNTY OF PIMA ) ""' 

A.1"'o/ 
The foregoing instrument was acknowledged ~~ ~me the __ day of 

______ , 20_ by Laurence E. Harvey and Regin'a'M. Karvey, husband and wife. 
'S"c/ 1:~ 

0~ 
~ . .c;,·-'-----------

-~~Klbtary Public 

My Commission Expires: __ A_,.'"·'"~i~. ,--,----JP---
');" 4, ~v (:;~. 

~ .J 
<~ ,,J§} 

c. r9-
, ~~) 

EXEMPTION: A.R.S. §11-1134.A.3. 

Agent: BB I File#: Acq-0751 
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EXHIBIT 11 D" 

Special Warranty Deed ~ 
For the consideration of Ten Dollars ($10.00), and other valuable considerati.9 :::)eceipt 
and suff1c1ency of which are hereby acknowledged, the undersigned, Laureofn.~ arvey and 
Regina M. Harvey, husband and wife, the "Grantor" herein, does he~¥, cjnvey to Pima 
County, a political subdivision of the State of Arizona, the "Grantee" he~_in)he real property 
situated in Pima County, Arizona, described in Exhibit A and ,<tG'IJ>iqtetl in Exhibit A-1 
attached hereto; together with all right title and interest of the G'~~n and to that certain 
Ingress/Egress Easement recorded in the Office of the Pima~\,_ln\y'Recorder, Pima County, 
Arizona, on August 18, 1994 in Docket 9859 at Page t¥, in~l~ding any rights, title and 
interest in said Easement that could benefit the Gra.ntof~~aining property. 

Subject to all matters of record. _,('>-~) 
Grantor hereby binds itself and its successors t~~r~t and defend the title as against all 
acts of Grantor herein and no other, subject~s.t~e~atters set forth above. 

,•~" 

-L-au_r_e_n-ce_E_. -H-a-rv_e_y-----,.-<.i...,,~~., -. -,.,.;::c.·" _R_e_g-in_a_M_. -H-a-rv_e_y _______ _ 

4 
,k~~y 

COUNTY OF PIM~ a~· 
The foregoin5ti~r~rrfent was acknowledged before me this day of 

~X , , 20_ by Laurence E. Harvey and Regina M. Harvey, 
husband~~Aif~. 

J,,~(. 'f' 

~)"'~ 

STATE OF ARIZONA 

Notary Public 

My Commission Expires: 
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EXHIBT "E" 

PUBLIC SEWER EASEMENT <·' 
,;('·, 

-\ / 
,( \, / 

For valuable consideration, Laurence E. Harvey and Regina M. Harvey, husb~rid ar14)vife, "Grantor", 
does hereby grant to Pima County, a political subdivision of the State of Ariz9n~;:!:C9'unty", a permanent 
easement (the "Easement") for the construction, installation, maintenance, repl;\ir, ·operation, replacement 
and removal of sewer lines, manholes and appurtenances ( collectively, ''F

1
aciliti6s") in, over, under and 

across the real property described on the attached Exhibit "A" ancl;)eplcted on Exhibit "A-1" (the 
"Prope1ty"). · · > '' 

·) 
' ,··· 

Grantor may use the Property for any purpose consistent ~vifh th~ .exercise of the Easement by County. 
Grantor agrees to maintain the Easement free of any obstr(ic.hon of encroachments at all times, that would 
block or impede County from driving large sewer,tnaint~nance vehicles along this Easement to the 
County Facilities or from constructing, installing, 'rriai11taining, repairing , operating or removing the 
Facilities. Such obstructions or encroachments inchide;'but are not limited to: fences, walls, boulders, 

,.,,'\ ·, .• ,, 11' 

stone rip-rap, paving, curbs, trees, large sl)rub$ .pr cacti, special or elaborate plantings, storage sheds, 
swimming pools, parked vehicles, etc. · ·· 

' ( 

County may, without notice and withdpt prior institution of any suit or proceeding at law, remove any 
obstruction or encroachment ft:91:):1 th~ Prope1ty that blocks or impedes County's vehicular access to its 
Facilities or limits County's abUi(y.to''construct, maintain, repair, service, replace and remove County's 
Facilities. Should the rem,ox~iqf6bstructions or encroachments from the Property be necessary to obtain 
adequate vehicular acce~~ oi; i6 construct, maintain, repair, service, replace and remove County's 
Facilities, Grantor s):iaJl reimburse County for all associated removal activities. 

,f'1 ·'-:._,._ 

County may, wJtlj~tit,:n~tice and without prior institution of any suit or proceeding at law, enter on the 
Property at,a'ny 'tipie for the purpose of construction, maintenance, repair, service, replacement and 
removal 6f)ny,County Facilities. Following any use of the Property for the above purposes, County 
will rd~o11\1bly restore the Property to its general condition existing prior to County's use provided, 
hq,v'eve~, · County will not replace, repair, or restore obstructions or encroachments nor shall County 
refmbi.(rse Grantor for losses associated with damage or removal of the obstructions or encroachments. 

'-.,,. 
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This Easement and the covenants, terms, and conditions contained herein are intended to and shall run 
with the Property and shall be binding upon County and Grantor and their respective successors,(heirs, 
and assigns. Grantor warrants that Grantor has good title to the Property and warrants the Co.uptX·~~tle 
to and quiet enjoyment of the Easement. Upon execution, the Easement shall be recorded wJth tijelima 
County, Arizona, Recorder's Office. The grants, covenants and provisions herein shalt bf l:>in<;ling on 
and inure to the benefit of the heirs, successors and assigns of the parties hereto. . <'' ·\ · · 

(' / 
( ·,\_ . ;.-·' 

The landscaping within all public sewer easements shall be in accordancf with fJ1e current 
guidelines of Pima County Regional Wastewater Reclamation Departl)liµt Epgineering 
Design Standards. 1 1, /· ;: ' 

I , \ 

\ 
THIS EASEMENT granted this __ day of , io1cf .. · 

. ,· :1 

Grantor{s): 

',\ _____________ _ 
Laurence E. Harvey ) Regina M. Harvey 

STATE OF ARIZONA ).. ,; 
).,§ ·. 

COUNTY OF PIMA \,) .. , 
:( :,: .,. 

This instrum~µt v~as abknowledged before me this_ day of _____ , 2019, by Laurence 
E. Harvey and Reglna ¥· Harvey, husband and wife. 

\ 
I, 

Notary Public 

Agent: JAR I ACQ-0751 S 17 IT 13S /R 13E I P [ ] De [ ] Do [ ] E [X] 
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• PIMA COUNTY 
Department of Transportation 

Survey Section 

EXHIBIT "A" to EXHIBIT "E" 
LEGAL DESCRIPTION 

20 May 2019 

A portion of that parcel as described in Docket 9898 at Page 750, and that parcel as described in 
Docket 12050 at Page 7145, recorded in the office of the County Recorder, Pima County, Arizona, 
being located in the Southeast Quarter of Section l 7, Township 13 South, Range 13 East, Gila & 
Salt River Meridian, Pima County, Arizona, more particularly described as follows: 

COMMENCING at the center corner of said Section 17, shown as point number 75 in Book 
68, Records of Survey, Page 69 an aluminum cap set in concrete, marked "PE 1260, C+ 17," 
from which the south quarter corner of said section, shown as point number 119 per said 
Record of Survey a brass disk stem, bears South 00°14'52" West, a distance of 2640.62 feet; 

THENCE along the west line of said southeast one quarter South 00°14'52" West a distance of 
1,049.84 feet to the southwest comer of said parcel described in Docket 9898 at Page 750; 

THENCE along the south line of said parcel, North 89°24'2 l" East a distance of 50.00 feet to the 
POINT OF BEGINNING, being a point on a line 50.00 feet east of and parallel with said west 
line of the southeast one quarter; 

THENCE along said parallel line North 00°14'52" East a distance of 273.74 feet to a point on a 
line 115.00 feet south of and parallel with the north line that parcel described in Docket 12050 at 
Page 7145; 

THENCE along said parallel line, North 89°30'38" East a distance of 40.00 feet to a point on a 
line 90.00 feet east of and parallel with said west line of the southeast one quarter; 

THENCE along said parallel line South 00°14'52" West a distance of 273.67 feet to a point on 
the south line of said parcel described in Docket 9898 at Page 750; 

THENCE along said south line South 89°24'21" West a distance of 40.00 feet to the POINT OF 
BEGINNING. 
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Exhibit "F" 

Exceptions 

File No.: 543815 

1. Reservations or exceptions in Patents or in Acts authorizing the issuance thereof. 

2. A perpetual easement to Tucson Irrigation Company for water pipes, conduits, canals or 
ditches, poles for electric wires and telephone; AND a perpetual easement to Tucson Farms 
Company for water pipes, gas pipes, poles for electric wires and telephone; AND easement 
to Tucson Gas Electric Light & Power Company for maintenance of power lines and 
appurtenances thereof; as set forth in instrument recorded in Book 79 of Deeds at page 290. 

3. The right to limit, restrict or control access to Interstate 1-10 recorded in Docket 5871 at page 320. 

4. Provisions within Resolution No. 1989-59 to condemn for water well sites recorded in Docket 
8514 at page 1253. 

5. Restrictions, Conditions, Covenants, Reservations, including but not limited to any recitals 
creating easements, liabilities, obligations or party walls, omitting, if any, from the above, any 
restrictions based on race, color, religion, sex, handicap, familial status or national origin 
contained in instrument recorded in Docket 9898 at page 750. 

6. Terms and conditions of Sewer Easement recorded in Docket 10845 at page 2559 and by matters 
shown on survey recorded in Book 68 of Maps, page 69 .. 

7. Easement for [electric transmission lines or systems] and rights incident thereto, as set 
forth in instrument recorded in Docket 13591, page 705. 

8. Terms and conditions contained in Resolution of Establishment recorded 02/26/2018 in 
Sequence No. 2018-0570661. 

9. Terms and conditions of Sewer Easement recorded in Sequence No. 

10. Reservation of a blanket Easement for ingress and egress, operation, testing, maintenance, 
closure and removal of wells recorded in Sequence No. 
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EXHIBIT "G" 

Exceptions 

File No.: 221998 

1. Reservations or exceptions in Patents or in Acts authorizing the issuance thereof, 
recorded in Book 278 of Deeds at page 466. 

2. Easement for electrical transmission facilities and appurtenances, and rights 
incident thereto, as set forth in instrument recorded in Docket 644 at page 77. 

3. Easement for electrical transmission facilities and appurtenances, and rights 
incident thereto, as set forth in instrument recorded in Docket 1393 at page 378. 

4. Easement for sewer facilities and appurtenances, and rights incident 
thereto, as set forth in instrument recorded in Docket 1864 at page 283. 

5. Declaration of Restrictions and Covenants Running with the Land, and rights 
and obligations incident thereto, as set forth in instrument recorded in Docket 
6004 at page 762. 

6. Resolution No. 1992 - FC15 by the Pima County Flood Control District, and 
rights and obligations incident thereto, as set forth in instrument recorded in 
Docket 9664 at page 500. 
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EXHIBIT 11 H" 

COVENANT FOR INSTALLATION OF DRIVEWAY IMPROVEMENTS ~ 

THIS Covenant for Installation of Driveway Improvements ("p6~nant") is 

made this --. day of 2019 ('~Effective Date_:2_ lfy> Laurene~ E. 
Harvey and Regina M. H~~vey, hus.b~~d and wife, ("Gran~1~ tfavor of Pima 
County ("County'1, a pol1t1cal subd1v1s1on of the state of An.iena:· 

~tY 
RECITALS ~~"'" 

A. Granter owns in fee simple th,(ri,,eaLproperty generally described as 
~.v 

the North 308.00 feet of the South iWS.00 feet of the East 326.00 of the 
Northwest Quarter of Section 16, To)tlrf\~i}.l 13 South, Range 13 East Gila & Salt 

River Meridian, Pima County, Ariz~tJ)iicted on Schedule 1 (the "Property''); 

B. Public right of \wa'f abutting the Property was dedicated to Pima 
County by Deed recordecl"'i~ the office of the Pima County Recorder, Pima 
County, Arizona, in D~859, Page 152 (the "Right of Way"); 

C. Th,\; P,:~rty is unimproved and unpaved; 
Jt, 

D. Q)':\ight of way is paved and improved, providing primary access 
to Flowi.~n~~"Wells District Park; 

'(''" 
"'"'J,,._:_ .... 

<-G,rt' \E:" Access to the Property from the Right of Way is currently limited to 
a'sfogle unimproved access point; 

F. County and Granter desire to outline conditions for improved 
access to the Property; 
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NOW, THEREFORE, in consideration of the above recitals, and the mutual 
covenants, terms, conditions and restrictions contained herein, Granter hereby 
agrees and covenants to improve and maintain any access to and from the Right 
of Way as follows: 

1. Granter shall improve and maintain a concrete or asphalt driveway 
apron measured back 30 feet from the east line of the Right ot_,~y 
and of adequate width and radius to reduce dust and prte~\tlie 
edges of the public road improvements from damage a,absedlfrom 

h. I . h P /< ' ve 1c es accessing t e roperty. . ., ~ , 

2. If vehicles enterin_g and _exiting _the Property depg,,it~s amounts of 
rock, sand or soil within the improved Rig~ ft~-ay, Granter shall, 
within 5 days, maintain and sweep the ~~tl{pf'Way and apron to 
remove said deposits and reduce ynduifwear on the public 
improvements. -3'~1,", 

. Af(") . . . 
IN WITNESS WHEREOF, the parties have exec6tea this Restrictive Covenant as of 
the date set forth below. ..,,,,~ "\ 

d h d f 
(~(.) 

Date t e _ ay o <,~,,"~~"20 .,,~J/V -

GRANTOR(S) 

Laurence E. Harvey( Regina M. Harvey 
/( <.,c,~, 

State of Ariz.~)'ria' ) 
<()i'~ )§ 

~~v 
Co:~t~·c.~1'tna ) 

<vhhe foregoing instrument was acknowledged before me this day of 
·· , 20_, by Laurence E. Harvey and Regina M. Harvey, 

husband and wife. 
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EXHIBIT 1-1 

This Exhibit describes the Park Improvements depicted by the attached Exhibit 1-2 
to be completed by Owner: 

Items 1-2 are conditions of sale that are not compensable. 

1. Remove all Owner's stockpiled material and equipment from Owner Property and 
maintain a security fence, all as detailed in Section 6.1 of this Agreement 

2. Grade the Owner Property generally to drain to the north-northeast with a small 
swale along the south side of the new parking improvements to prevent storm 
water from the roughly 200'x300' future park area from entering the new 
improved parking areas. 

Items 3-10 are conditions of sale that are compensable and shall be credited to the 
Owner in accordance with Section 5 of this Agreement. 

3. Hydro seed the roughly 200'x300' future park area. 
4. Demolish and remove two sections of the existing concrete curb to 

accommodate the two new driveways. Retain the remaining curb as the face of 
the sidewalk described in paragraph #8 below. 

5. Remove approximately 140 feet of chain link fence/gate that runs north/south 
and approximately 325 feet of chain link fence that runs east/west. 

6. Grade the new parking area to drain south parking rows to a center island swale 
and the north parking rows to the row of trees due north along the Loop, 
keeping the existing trees to the north viable. 

7. Improve the new parking areas with 2.5 inches of finished (non rap) asphalt over 
AB, with a Maricopa Edge graded flush. The asphalt areas are estimated to cover 
approximately 32,000 square feet. 

8. Construct a 5 foot wide ADA compliant concrete sidewalk with a maximum 2% 
cross slope running along the east side and north side of the existing driveway 
behind the existing curb. The sidewalk shall be improved from the north side of 
the new south drive, continuing north and west to the existing sidewalk within 
the existing Park Property. 

9. Place approximately 33 cubic yards of rock mulch within the center island swale. 
10. Stripe parking spaces with standard 4 inch pavement markings and place parking 

stops at edge of pavement at the front of each of 22 spaces x 4 rows or 88 total 
parking spaces. 
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AGE Contracting 
3190 N Si lver Hills Dr 
Lie# A-1-111084 

EXH IBIT 1-3 

September 12, 2019 

To: Pima County 

Re : Flowing Wells Distr ict Park Improvements 

PROPOSAL: 

Mobi lization Fee 1 
Sub Total 

Grading (Th e South Area 200x300); Scarify and Hydro Seed (60,000 sf) 1 
Sub Total 

Grade North End and pave Park ing Lot 
Demo Exist ing Curb 

Paving 

Demo and Remove existing chain link fence 
Subgrade exist ing grade 

Grade Swayle 

Rip Rap Swayl e 
6" Vertical Returns 
Access Ramp 
4" side walk 

Sub Total 

2.5 A/C w ith M ari copa Edge and ABC 
Str ipping 
Wh ee l Stops 

Sub Total 

Final Clea n Up 

Grand Tota l $130,435.00 plus tax of $8,218 .00 

1 
1 
1 

175 
875 

80 
3 
300 sq 

88 PS 

1 
88 

$2,500.00 
$2,500.00 

$5,750.00 
$5,750.00 

$850.00 
$850.00 

$6,500.00 
$2,000 .00 

$5,625 .00 
$1,460.00 
$6,100.00 
$2,000.00 

$25,385.00 

$89,800.00 

$600.00 
$4,400.00 

$94, 800.00 

$2.000.00 

$138,653.00 

Exc ludes: permits, bonding, co mpaction t est, Engineering, inspections, Over-Excavating, Staking, NPPO, 

Bou lders o r Bou lder Placement, re- install of any chain -li nk fence between the two parce ls Drainage issue 
or wat er run off contro l, storm dra in issues, st orm water run -off, addit ional water run -off or and all 
items not spec ifi ca ll y mentioned on this bid/quote. 
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PIMA COUNTY 
REAL PROPERTY 

PIMA COUNTY DEPARTMENT OF: 
REAL PROPERTY SERVICES 

PROJECT: Exchange Agreement 

PARTIES: DFA, L.L.C., a Nevada limited 
liability company 

FUNDING: N/A 

EXCHANGE AGREEMENT 

1. Parties; Effective Date. This Exchange Agreement (the "Agreement") is 
between DFA, L.L.C., a Nevada limited liability company, ("DFA"), and PIMA 
COUNTY, a political subdivision of the State of Arizona ("County"). This 
Agreement will become effective on the date when all the parties have signed it 
(the "Effective Date"). The County is deemed to have signed the Agreement on 
the date the Chair of the Pima County Board of Supervisors signed it. 

2. Background and Purpose. 

2.1.1. County owns the three parcels of property legally described 
and depicted on Exhibit A. For purposes of calculating exchange and boot under 
Section 3 of this Agreement, the property legally described and depicted on 
Exhibit A has also been separately described and depicted on Exhibit Al 
("Exchange Parcel"), Exhibit A2 ("Boot Parcel #l") and Exhibit A3 ("Boot 
Parcel #2"). The Exchange Parcel, Boot Parcel #1 and Boot Parcel #2 are 
collectively referred to as the "County Property". 
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2.1.2. DFA owns a parcel of real property in Pima County, Arizona, 
legally described and depicted on Exhibit B (the "Exchange Property"). A 
portion of the Exchange Property is the subject of an eminent domain action filed 
by County against DFA under case no. C 2011-2935 in the Arizona Superior 
Court, Pima County (the "Court Action"). 

2.1.3. In settlement of the Court Action, County and DFA shall 
exchange the County Property and the Exchange Property under the terms and 
conditions of this Agreement, the material terms of which will be incorporated 
into a final judgment in the Court Action. 

3. Exchange and Boot. DFA shall convey the Exchange Property to County at 
Closing (as such term is defined in Section 11 herein), and in exchange County 
shall convey to DFA the County Property. The parties agree that the size and 
value of the County Property exceeds the size and value of the Exchange 
Property, and therefore in addition to receiving the County Property, DFA shall 
pay to County the amount of ONE HUNDRED SEVENTY-THREE THOUSAND 
SEVEN HUNDRED TWENTY-SEVEN AND 25/100 DOLLARS ($173,727.25) at 
Closing, calculated as follows: (i) 23,304 square feet at $3.00 per square foot, or 
SIXTY-NINE THOUSAND NINE HUNDRED TWELVE AND 00/100 DOLLARS 
($69,912), plus (ii) 26,965 square feet at $3.85 per square foot, or ONE HUNDRED 
THREE THOUSAND EIGHT HUNDRED FIFTEEN AND 25/100 DOLLARS 
($103,815.25), for a total of ONE HUNDRED SEVENTY-THREE THOUSAND SEVEN 
HUNDRED TWENTY-SEVEN AND 25/100 DOLLARS ($173,727.25). 

4. Easements for Well Monitoring. 

4.1 Easement for Removal of Existing Pima County Facility. The parties 
acknowledge that a Pima County Department of Environmental Quality (PDEQ) 
facility ("Existing Facility") currently exists on the County Property at the 
location depicted on Exhibit C. PDEQ has determined that the Existing Facility is 
no longer necessary for its purposes, and intends to remove the Existing Facility. 
County shall retain, and DFA shall take the County Property subject to, a 
temporary, exclusive blanket easement in favor of County, in, over, and across the 
the County Property ("Removal Easement"), for access to, and removal of, the 
Existing Facility. The Removal Easement shall terminate automatically upon 
County's completing the removal of the Existing Facility and related equipment. 
County agrees to leave the extinguished Existing Facility and surrounding area in 
reasonable condition. 
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4.2. Easements for New Facility. County recently installed a new PDEQ 
facility on the County Property ("New Facility"), in approximately the location 
depicted on Exhibit D. County shall retain, and DFA shall take the County 
Property subject to a temporary, blanket, non-exclusive easement in favor of 
County, in, over, under, and across the County Property, for the purpose of 
completing construction activities associated with the New Facility and, until the 
Frontage Road Access is perfected under Section 5, access to, and operation and 
maintenance of, the New Facility. Additionally, DFA agrees to grant to County, 
upon completion of the New Facility, a permanent, non-exclusive easement over 
a portion of the County Property in favor of County and its agents, for the 
purposes of accessing, operating, and maintaining the New Facility ("New 
Facility Easement'1, The parties acknowledge that the precise location and 
description of the New Facility Easement is presently not defined, and the parties 
agree to cooperate in good faith, upon construction of the New Facility, to 
determine the precise location and description of the New Facility Easement 
consistent with County's need for reasonable access to and sufficient area around 
the New Facility to operate and maintain it. At a minimum, the New Facility 
Easement shall include an access drive, of a minimum width of twenty feet, for 
ingress and egress to and from the New Facility, along with a work area including 
and surrounding the New Facility with the following minimum dimensions: from 
the edge of the New Facility that parallels the frontage road right-of-way line, to 
that right-of-way line; and, from each of the other three edges of the New 
Facility, thirty feet. County shall have the sole right and responsibility to operate 
and maintain the New Facility. If, in County's sole discretion, County should 
determine in the future that it no longer needs the New Facility, County agrees, at 
its cost, to abandon the New Facility and extinguish the easement, whereupon 
the County shall remove the New Facility and related equipment leaving the 
extinguished New Facility Easement in reasonable condition. 

4.3. Modification of. New Facilit~ Easement. County agrees that, if DFA, 
at its sole cost, obtains all necessary permits and approvals from the Arizona 
Department of Transportation and City of Tucson allowing County sufficient 
access to the New Facility directly from the existing frontage road, to allow the 
New Facility Easement area to be reduced to that area reasonably necessary to 
allow County to access the New Facility directly from the existing frontage road 
and to operate and maintain the New Facility. 
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Landlord wlll be In default only If It falls to lnttlate the ~ure within thirty (30) 
days, and thereafter dlllgently pursue lhe same to completion. 

13.3, Remedies. 

13.3.1. An Rimedle§ Ayallabl1. Either party may pursue any remedies 
provided by law and In equity for the breach of this Lease, Including 
termination of the Lease. No right or remedy Is Intended to be 
exclusive of any other right or remedy and each will be cumulative 
and In addltfon to any other. 

13.3.2. Curg b~ Lan~l~m~. Should Tenant fall to perform In a timely manner 
any of the covenants or terms of this Lease on Its part to be 
performed, Landlord may (but Is not obligated to) perform the same 
and charge Tenant for the costs thereof, together with Interest 
thereon, at the greater of (I) ten percent (10%) per annum, or (II) the 
rate set by statute for Interest on Judgments. from the date upon 
which the expense Is Incurred until paid by Tenant. 

14. NOTICES. All notices given under this Lease must be In writing and either 
served personally or sent by certified or registered mall, return receipt 
requested, to the parties as Indicated below or to such other persons, or 
addressees as either party may designate In writing to the other party: 

If to Tenant: 

If to Landlord: 

With a copy to: 

Mountain View Tours 
P.O. Box 91890 
Tucson, AZ 85752 .. 1890 

Clerk of the Board of Supervisors 
Pima County 
130 West Congress 
Tuoson,AZ 85701 

Manager, Pima County Real Property Services 
201 N Stone Ave, 5th Floor 
Tucson.AZ 85701 

15. ASSIGNMENT/SUBLETTING. Tenant may not, either voluntarily or by operation 
of law, assign, transfer, mortgage, pledge, hypotheoate or encumber this Lease 
or any interest therein, and may not sublet the Premises or any part thereof, or 
any right or privilege appurtenant thereto, or allow any other person (the 
employees, agents, servants and Invitees of Tenant excepted) to occupy or use 
the Premises, or any portion thereof, without first obtaining the written consent of 
Landlord. 
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5. Diamond Street Access Easement. 

5.1. Retained Access Easement. County shall retain, and DFA shall take the 
County Property subject to, a blanket, non-exclusive easement for ingress and 
egress over the entire County Property from Diamond Street in favor of County 
and its lessees and licensees, for the benefit of County's remaining property 
adjacent to the County Property (the "Access Easement"). 

5.2. Termination of Access Easement. The Access Easement shall remain in 
effect until such time as the following are satisfied (the "Termination 
Requirements"): 

5.2.1. DFA obtains approval from the Arizona Department of 
Transportation and the City of Tucson for a permanent access point ("Frontage 
Road Access") from the existing frontage road for Interstate 10 in the vicinity of 
the northern boundary of the County Property as depicted on Exhibit E; and 

5.2.2. County has reviewed and approved final plans for the 
construction of the Frontage Road Access and the Access Drive (defined below), 
which approval shall not be unreasonably withheld; and 

5.2.3. DFA constructs the Frontage Road Access, together with a 
paved, permanent access road to the County Property from the Frontage Road 
Access (the ·~ccess Drive") at DFA's sole cost, in accordance with the 
requirements of the Arizona Department of Transportation and the City of 
Tucson (the "Access Easement Termination Requirements"), subject to the 
County contribution of Ten Thousand Dollars ($10,000.00) outlined in Section 5.5 
below. DFA shall obtain all necessary permits and approvals for the construction 
of the Frontage Road Access. 

5.3. Termination Notice. The Access Easement shall automatically and 
without action, notice, demand or any other occurrence terminate upon DFA's 
written confirmation of the fulfillment of the Access Easement Termination 
Requirements ("DFA's Notice of Performance"), provided that DFA's Notice of 
Performance shall contain a permit evidencing approval of final inspection of the 
Frontage Road Access and Access Drive. 

5.4. Approval of Frontage Road Access. Pima County understands and 
agrees that both the Frontage Road Access, and the Access Drive, may be 
established and constructed on the County's remaining land fronting the I-10 
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Frontage Road adjacent to the County's Property as depicted on Exhibit Al. 
County agrees to cooperate, and to cause it employees to cooperate, with DFA in 
connection with DFA's endeavors to obtain approval of the Frontage Road Access 
and the Access Drive. The parties also agree to record appropriate documents to 
effect establishment of the Frontage Road Access and Access Drive and 
termination of the Access Easement. 

S.S. Deferred Payment. Within sixty (60) days after County's receipt of DFA's 
Notice of Performance, County shall pay DFA the sum of Ten Thousand Dollars 
($10,000.00) (the "Deferred Payment") to partially defray the cost of the 
Frontage Road Access and Permanent Road. At Closing, County shall segregate 
the Deferred Payment from the proceeds in a special revenue account for 
payment to DFA pursuant to this Section S.S. In the event that the Frontage Road 
Access is not approved and constructed within five (5) years of the Effective Date, 
the financial obligation of County to DFA pursuant to this Section 5.5 shall cease. 

5.6. Cooperation of Parties. The parties acknowledge that exact location of 
the Frontage Road Access has yet to be determined, and may necessitate the 
granting of an additional access easement from County to DFA or from DFA to 
County in order to construct the Access Drive. Each party agrees to grant the 
other party any reasonably necessary access across its respective property of a 
width of forty (40) feet at a location to be determined in order to facilitate the 
construction of the Frontage Road Access. It is the specific intent of this Section 
5.6 that both DFA and County will be entitled to access their respective properties 
from the Frontage Road Access if granted, and the parties will take whatever 
steps are necessary to grant necessary access across their respective properties to 
accomplish this intent. This obligation shall be binding upon the heirs, 
successors and assigns of both DFA and County and shall be recorded and run 
with the County Property and the County's remainder property. 

6. Vacant Land. The parties acknowledge that the Exchange Property and the 
County Property are vacant land and that no personal property is being 
transferred. 

7. Inspection Rights. 

7.1. Upon execution of this Agreement and until Closing, DFA hereby grants 
permission to County, County's representatives, and County's authorized agents 
to enter the Exchange Property for due diligence, including for land survey, 
biological and cultural survey, and environmental assessment. Upon execution of 

5 of 13 
DFA, L.L.C. Exchange Agreement 



this Agreement until Closing, County hereby grants permission to DFA, DFA's 
representatives, and DFA's authorized agents to enter the County Property for 
due diligence, including for land survey, biological and cultural survey, and 
environmental assessment. 

7.2. Each party shall permit the other party to conduct such inspections of 
the others' property as deemed necessary to determine the environmental 
condition of the property. If the investigations reveal the presence of 
contamination or the need to conduct environmental cleanup, each party shall 
conduct a cleanup of its property adequate to bring the property into compliance 
with applicable law prior to Closing or the other party may terminate this 
Agreement, provided, however, that the Plume, as defined in Section 12.1 of this 
Agreement, shall not be a basis for requiring a cleanup or for termination of this 
Agreement. 

8. Escrow and Title. 

8.1. Proration and Closing Costs. Taxes on the Exchange Property and the 
County Property shall be prorated as of the date of Closing. Expenses incidental 
to transfer of title, including preparation of legal descriptions, title reports, 
recording fees, escrow fees, and releases, for both the County Property and the 
Exchange Property, shall be paid 100% by County. 

8.2. Escrow and Title Agent. The Title Company and Escrow Agent shall be 
Title Security Agency, L.L.C., 6640 North Oracle Road, #120, Tucson, Arizona 
85704, 520-219-6451 ("Title Company"), Rhonda Herrera ("Escrow Agent") and 
this Agreement shall be used as escrow instructions in connection with the 
escrow established with Escrow Agent under this Agreement (the ''Escrow''). 
Escrow Agent shall make reasonably suitable arrangements with County, upon 
County's request,_ to have County execute all of the documents to be executed by 
County as provided in this Agreement at the office of Escrow Agent that is 
located the closest to the office of County. 

8.3. Title Commitment. 

8.3.1. Commitment. Escrow Agent will distribute to County a 
Commitment for Standard Owner's Title Insurance on the Exchange Property (the 
"Commitment'') together with complete and legible copies of all documents 
which will remain as exceptions to County's policy of title insurance. Escrow 
Agent will distribute to DFA a Commitment for Standard Owner's Title Insurance 
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on the County Property together with complete and legible copies of all 
documents w~ich will remain as exceptions to DFA's policy of title insurance. 

8.3.2. Permitted Exceptions. 

8.3.2.1. DFA shall deliver title to the Exchange Property at Closing 
subject to all matters of record, but the Closing shall be contingent upon County 
being insured pursuant to the Commitment and subject only to the exceptions 
listed on Exhibit F hereto (the "Permitted Exceptions to Exchange Property"), 
and the title policy shall be in the amount chosen by County prior to Closing. 

8.3.2.2. County shall deliver title to the County Property at 
Closing subject to all matters of record, but the Closing shall be contingent upon 
DFA being insured pursuant to the Commitment and subject only to the 
exceptions listed on Exhibit G hereto (the "Permitted Exceptions to County 
Property"), and the title policy shall be in an amount as chosen by DFA prior to 
closing. 

8.3.2.3. Each conveyance of the County Property and the 
Exchange Property shall be by Special Warranty Deed subject to (a) the liens of 
real estate taxes, water, rent and sewer charges that are not yet due and payable; 
(b) all matters of record; and (c) all matters a survey or inspection of each 
property would reveal. The Closing of this transaction shall be contingent upon 
the Title Company insuring title to County subject only to the Permitted 
Exceptions to the Exchange Property, and insuring title to DFA subject only to the 
Permitted Exceptions to the County Property. 

8.3.3. Amended Commitment. In the event Title Company should issue 
an Amended Commitment for Title Insurance to one of the parties which 
discloses one or more exception(s) not previously disclosed ("Undisclosed 
Exception(s)"), that party shall have fifteen (15) days after the receipt of the 
Amended Commitment for Title Insurance and the Undisclosed Exception(s) (the 
"Disapproval Period") within which to notify the other party and the Escrow 
Agent in writing of its disapproval of one or more of the Undisclosed Exceptions 
(the "Disapproval Notice"). In the event of such disapproval, the party receiving 
the Disapproval Notice shall have 10 days from receipt of the Disapproval Notice 
in which to notify the disapproving party in writing whether it intends to 
eliminate each of the disapproved Undisclosed Exceptions prior to the Closing 
(the "Elimination Period"). If the party receiving the Disapproval Notice fails to 
notify the disapproving party of its intent with respect to the disapproved 
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Undisclosed Exceptions within the Elimination Period or if it elects not to cure all 
disapproved Undisclosed Exceptions, the disapproving party may terminate this 
Agreement and the Escrow shall be canceled. If the Amended Commitment for 
Title Insurance is issued less than 15 days prior to the date of the Closing, then 
the date of the Closing shall be deemed to be extended until the end of the 
Disapproval Period and the Elimination Period, if applicable; provided however, 
that Closing must occur as provided in Section 11. 

9. Security Interest. Prior to Closing, each party shall obtain from any 
lienholders releases of (i) all nonconsensual liens, including but not limited to tax 
liens, mechanics liens, and judgment liens, and (ii) all consensual liens, including 
but not limited to mortgages, deeds of trusts, and contracts for sale, as required 
for the fee transfer of the County Property and Exchange Property, free and clear 
of all liens and encumbrances in accordance with the terms hereof. 

10. Closing Documents. 

10.1. County shall execute and deliver to Escrow Agent a special warranty 
deed conveying title to the County Property to DFA. The County Property shall be 
legally described and depicted as in Exhibit A. 

10.2. DFA shall execute and deliver to Escrow Agent a special warranty 
deed conveying title to the Exchange Property to County. 

11. Closing Date. Closing pursuant to this Agreement ("Closing") shall take 
place on or before May 29, 2015 ("Closing Deadline"). Each party shall deliver 
possession on the date of Closing. 

12. Representations. 

12.1. Each party acknowledges that there is a contaminated plume in the 
vicinity of the County Property and the Exchange Property {the "Plume"). Each 
party represents that, except to the extent caused by or related to the Plume, to 
the best of its knowledge (i) no pollutants, contaminants, toxic or hazardous 
substances, wastes or materials have been stored, used, or are located on its 
property or within any surface or subsurface waters thereof; (ii) no underground 
tanks have been located on its property; (iii) its property is in compliance with all 
federal, state, and local environmental laws, regulations, and ordinances; and (iv) 
no legal action of any kind has been commenced or threatened with respect to 
its property. 
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12.2. Subject only to the representations of the parties in this Section 12 
and Section 18, each party acknowledges that neither party has made any 
representations or warranties of any nature to the other, and the property 
interests acquired by each party are acquired "AS IS" and "WHERE IS," with all 
faults and limitations, and all defects, latent or otherwise. Each party who is the 
grantee of the interests subject to this Agreement further represents to the other 
that is has fully and completely examined the property, conducted inspections 
thereof, including environmental assessments to the extent such grantee has felt 
necessary or advisable, and releases the other party from any and all liability, 
obligation or responsibility in any way relating to the condition of the land. This 
release survives Closing. Notwithstanding the representations and disclaimers of 
this Section 12, County shall hold DFA harmless from any existing contamination 
on the County Property as of the date of Closing. 

13. Effect on Court Action. The parties acknowledge that the Court Action is 
pending as of the Effective Date of this Agreement. The parties agree to request 
that the Court dismiss the Court Action, with each side to bear its own costs and 
fees. The parties further agree that, should either party be unable to close, in 
addition to any other remedy at law, County may pursue acquisition ·by eminent 
domain of the same property interests and for the same purposes sought in the 
Court Action by filing a new eminent domain action ("Future Proceeding"). DFA 
agrees that neither this Agreement, nor any dismissal resulting from this 
Agreement, constitutes an abandonment of the Court Action or otherwise affects 
any Future Proceeding. County agrees that, by entering this Agreement, DFA 
does not waive its right in any Future Proceeding to challenge County's authority 
to acquire the property interests sought by eminent domain, nor to seek just 
compensation for any property interests acquired by eminent domain. 

14. No Leases. Each party represents that except a holdover tenancy under the 
terms disclosed on Exhibit H, there are no oral or written leases, rental 
agreements, licenses, permits, or any other agreements permitting a third party 
to use or occupy all or any portion of its property. The parties acknowledge that 
County anticipates entering into a lease agreement in substantially the form 
attached as Exhibit I and that such lease agreement may be executed by closing. 

15. No Broker's Commissions. The parties acknowledge that no broker or 
finder has been used for this transaction. Each party shall indemnify and hold 
harmless the other against fees, costs, and expenses of defending against such 
claims made by any one claiming to have been engaged for this transaction. 
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16. No Sale. Neither party shall sell or encumber its property before Closing. 

17. Notices. 

17.1. Form. All notices hereunder shall be in writing and delivered by first 
class mail, certified mail return receipt requested, delivery/courier service or 
electronic transmission (for instance, e-mail to the e-mail addresses indicated 
below). 

17.2. Receipt. Such notices and other communications shall be deemed to 
be given and received as follows: (a) upon actual receipt, if delivered personally; 
(b) upon actual receipt, if transmitted by e-mail on a business day before 5:00 
p.m. (Tucson time); (c} upon the next business day following transmission if 
transmitted by e-mail on a day which is not a business day or if transmitted after 
5:00 p.m. (Tucson time} on a business day; (d) the next business day, if delivered 
by overnight courier; or (e) three days following deposit in the mail, if delivered 
by first class mail postage prepaid, addressed to that party at his/her/their/its 
designated address. The designated address of a party shall be the address of 
that party shown below or such other address within the United States of 
America that any party from time to time may specify by written notice to the 
other parties at least 15 days prior to the effective date of such change, but no 
such notice of change shall be effective unless and until received by the other 
parties. 

17.3. Rejection. Rejection or refusal to accept notice, or inability to deliver 
notice because of changed address or because no notice of changed address is 
given, shall be deemed to be receipt of any such notice as of the date of rejection 
or attempted delivery. 

17.4. Notice to Entity. Any notice to an entity shall be deemed to be given 
on the date specified in this Section 17 without regard to when such notice is 
delivered by the entity to the individual to whose attention it is directed and 
without regard to the fact that proper delivery may be refused by someone other 
than the individual to whose attention it is directed. If a notice is received by an 
entity, the fact that the individual to whose attention it is directed is no longer at 
such address or associated with such entity shall not affect the effectiveness of 
such notice. 
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17.5. Addresses. County and DFA agree that any notice sent to the address 
set forth below shall serve as notice by County or DFA, as the case may be, to the 
other: 

If to County: 

Neil J. Konigsberg, Manager 
Pima County Real Property Services 
201 N Stone Ave, 6th Floor 
Tucson, AZ 85701 • 1207 
Telephone: 520.740.6313 
E·mail: neil.konigsberg@pima.gov 

with a copy to: 

lfto DFA: 

Andrew L. Flagg, Deputy County Attorney 
Pima County Attorney's Office, Civil Division 
32 N Stone Ave, Suite 2100 
Tucson, AZ 85701-1412 
Telephone: 520.740.5750 
E-mail: andrew.flagg@pcao.pima.gov 

DFA, LLC 
Attn: Legal Department 
1401 Mineral Avenue 
Las Vegas, NV 89106 
Telephone: (702) 362"0623 
E-mail: legal@ahern.com 

with a copy to: 
Thomas M. Parsons, Esq. 
Stubbs & Schubart, P.C. 
340 N. Main Ave, 
Tucson, AZ 85701 
Telephone: (520) 623-5466 

E-mail: TParsons@StubbsSchubart.com 

18. Conflict of Interest. This Agreement is subject to cancellation within three 
years after its execution pursuant to A.R.S. § 38-511 if any person significantly 
involved in initiating, negotiating, securing, drafting, or creating this Agreement 
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on behalf of County is, at any time while this Agreement or any extension of the 
Agreement is in effect, an employee or agent of any other party to the 
Agreement with respect to the subject matter of the Agreement. County 
represents and warrants to DFA, and DFA warrants to County, that to the best of 
their knowledge, no person significantly involved in initiating, negotiating, 
securing, drafting, or creating this Agreement on behalf of County is, as of the 
Effective Date, an employee or agent of DFA with respect to the subject matter of 
this Agreement. 

19. Survival of Representation and Warranties. All representations and 
warranties contained herein survive the Closing for ten years. 

20. Entire Agreement. This signed document constitutes the entire agreement 
between the parties, and no modification or amendment to this Agreement will 
be binding unless in writing and signed by both parties. 

21. Remedies. If either party defaults under this Agreement, the other party may 
pursue all rights and remedies available at law or in equity. 

22. Exhibits. The following Exhibits to this Agreement are fully incorporated 
herein as if set forth at length. To the extent that any Exhibits to this Agreement 
or to any of the Exhibits hereto are not available at the execution hereof, they 
shall be added by the Parties prior to Closing and shall be in form and substance 
reasonably satisfactory to both parties. 

Exhibit A Legal Description and Depiction of County Property 
Exhibit Al Legal Description and Depiction of Exchange Parcel 
Exhibit A2 Legal Description and Depiction of Boot Parcel #1 
Exhibit A3 Legal Description and Depiction of Boot Parcel #2 
Exhibit B Legal Description and Depiction of Exchange Property 
Exhibit C Depiction of Existing Facility Location 
Exhibit D Approximate Location of New Facility 
Exhibit E Depiction of Frontage Road Access 
Exhibit F Permitted Exceptions to Exchange Property 
Exhibit G Permitted Exceptions to County Property 
Exhibits H, I Leases or Third Party Agreements 

THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK 
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Each party is signing this Agreement on the date stated opposite that 
Party's signature. 

Signature 

3 /zs ),___1 ::>_-__ 

Date 

Print Name 
Its 

COUNTY: PIMA COUNTY, a political subdivision of the State of Arizona: 

APR 21 2015 
Chair, Board of Supervisors Date 

ATTEST: 

~-~ ~ APR 21 2015 
Robin Brigode~ClerkofMd Date 

APPROVED AS TO CONTENT: 

Property Services 

n Bernal, Dep ty County Administrator, Public Works 

?Jll: 
Andrew L. Flagg, Deputy County Attorney 

13 of 13 
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Exhibit A 



' PIMA COUNTY 
Department of 'fransportallon 

Su rvcy Section 

EXHIBIT 
LEGAL DESCRIPTION 

30 January 20 l S 

All thRt portion of that parcel as desct'ibed in Docket 9898 at Page 750, recorded In the office of the Coumy 
Recorder, Pima County, Arizona, being located in the Southeast Quarter of Section 17, Township 13 South, 
Range 13 East, Gila & Salt River Meridian, Pima County, Arizona, more particularly described 11s 

follows: 

COMM ENC ING at the northwest corner of snid southeast one quarter; 

THENCE along the west line of said southeast one quarter South 00°44'26" West a distance of 1,049.84 
foct to the southwest corner of said parceli 

THENCE along the south line of said parcel North 89°53'55" East a distance of558.90 feet to an angle 
point in said south line, said point being the POINT OF BEGINNING; 

THENCE North 35°21 '05" West a distance of 105.00 feet; 

THENCE North 54°38'55" East a distance of256.81 feet to a point on the west right of way line of' 
Interstate IO as defined in Docket 11666 at Page 8680; 

THENCE along snid west right of way line South 35°21 '05'' East n <listuncc of 552.75 feet; 

THENCE continuing along said west right of way line South 34°51' 16" Enst n dis1ancc uf 29.99 feel Lo 11 

point on the south line of said parcel described In Docket 9898 nt P11gc 750; 

THENCE along said south line South 89°58'48" West a distance of302.37 feet to an angle point in suid 
south line being the beginning l)f a curve concave to the northeast, having a radius of23,3 I 7.05 frM and to 
which n radi1\l line bears South 52°24'36" West; 

THENCE along the southwesterly Uno of said parcel and curve to the right through II central angle of' 
00°44 '41" 11 distance of 303.04 feet to the POINT OF BEGINNING. 

Expfrea 31 March 2015 
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DEPICTION OF EXHIBIT 

OF SECTION 17 

N35" 21' 05"W 
105.00' 

N89" 53' 55"E 
558.90' 

POINT OF BEGINNING 

L=303.04', R=23317.05' 
Ll=0"44' 41" 

------
DIAMOND ST. 
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534· 51' 16"E 
29.99' 

-

NEW PARCEL AREA 
= 2.869 ACRES + /-
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PlMA COUNTY SURVEY 
A PORTION OF PARCEL DESCRIBED IN DOCKET 9898, PAGE 750 

LOCATED IN SECTIONS 17, TOWNSHIP 13 SOUTH, RANGE 13 EAST, GILA 
AND SALT RIVER MERIDIAN, PIMA COUNTY, ARIZONA 

Scole: 1· = 150' Dote: 2 February 2015 Drown By: A.JI Sheet 1 of 1 



Exhibit Al 



A 
PIMA COUNTY 

Department of Transportation 
Survey Section 

16 May2014 

EXHIBIT II Al" 
LEGAL DESCRIPTION 

All that portion of that parcel as described in Docket 9898 at Page 750, l'ccorded in the office of 
the County Recorder, Pima County, Arizona, being located in the Southeast Quarter of Section 17, 
Township 13 South, Range 13 East, Gila & Salt River Meridian, Pima County, Arizona, more 
particularly described as follows: 

COMMENCING at the northwest comer of said southeast one quarter; 

THENCE along the west line of said southeast one quarter South 00°44 '26" West a distance of 
1,049.84 feet to the southwest comer of said parcel; 

THENCE along the south line of said parcel North 89°53'55" East to an angle point in $aid south 
line, said point being the POINT OF BEGINNING; 

THENCE continuing North 89°53'55" East a distance of314.47 teet to a point on the west right of 
way line oflnterstate 10 as defined in Docket I 1666 at Page 8680; 

THENCE along said west right of way line South 35°21 '05" East a distance of266.25 feet; 

THENCE continuing along said west right of way line South 34°51' 16" Bast a distance of29.99 
feet to a point on the south line of said parcel described In Docket 9898 at Page 750; 

THENCE along said south line South 89°58'48" West a distance of 302.37 feet to an angle point 
in said south line being the beginning of a curve concave to 1he northeast, having a radius of 
23,317.05 feet and to which a radial line bears South 52°24'36,, West; 

THENCE along the southwesterly line of said parcel and curve to lhc right through a central angle 
of00°44'41" a distance of 303.04 feet to the POJNT OF BEGINNING. 

£)(pf res 31 Morch 2015 
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DEPICTION OF EXHIBIT "A1" 

OF SECTION 17 

N89. 53• 55"E 
558.90' 

POINT OF BEGINNING 

L=303.04'. R=23317.os· 
A=o·44'41" 

DIAMOND ST. 
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534· 51' 16"E 
29.99' 

~ NEW PARCEL AREA 
~ = 74.655 S.F. +/-

r------..-------------------------11 I I _ -- - _ - - - -- -
PIMA COUNTY SURVEY N 

~ -..... 

A PORTION OF PARCEL DESCRIBED IN DOCKET 9898, PAGE 750 
LOCATED IN SECTIONS 17. TOWNSHIP 13 SOUTH, RANGE 13 EAST, GILA 

AND SALT RIVER MERIDIAN, PIMA COUNlY. ARIZONA 

Scale: 1• = 150• Date: 14 May 2014- DRiwn 8y: AJl Sheet 1 of 1 
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A 
PJMACOUNTY 

Department or Transporlatlon 
Survey Section 

16 May 2014 

EXHIBIT" A2° 
LEGAL DESCRIPTION 

All that portion of that parcel as described in Docket 9898 at Page 750, recorded in the office of 
the Co linty Recorder, Pima County, Arizona, being located in the Southeast Quarter of Section 17, 
Township I 3 South, Range J 3 East, Gila & Salt River Meridian, Pima County, Arizona, more 
particularly described as follows: 

COMMF.NCING at the northwest comer of said southeast one quarter; 

THENCE along the west line of sald southeast one quarter South 00°44 '2611 West a distance of 
1,049.84 feet lo the southwest comer of said parceli 

THENCE along the south line of said parcel North 89°53 155" East to an angle point in said south 
line, said point being the POINT OF BEGINNING; 

THENCE North 54°38'55" East a distance of256.81 feet to a point on the west right of way line 
of Interstate IO as defined in Doeket I I 666 at Page 8680i 

THENCE along said west right of way line South 35°21 '05" East a distance of 181.49 feet; 

THENCE South 89°53'55" West a distance of314.47 feet to the POINT OF BEGINNING. 

Expfres 31 Morch 2015 
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DEPICTION OF EXHIBIT "A2
11 

OF SECTION 17 

N89* 53' 55"E 
558.90' 

POINT OF BEGINNf NG 
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~ NEW PARCEL AREA 
~ = 23,304 S.F. +/-
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PIMA COUNTY SURVEY 

A PORTION OF PARCEL DESCRIBED IN DOCKET 9898. PAGE 750 
LOCATED IN SECTIONS 17. TOWNSHIP 13 SOUTH, RANGE 13 EAST, GILA 

ANO SALT RIVER MERIDIAN. PIMA COUNlY. ARIZONA 

Scale! 1· ... 1so· Dote: 14 Moy 2014 Drown By: All Sheet 1 of 1 
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A 
PIMA COUNTY 

Department of Transportation 
Survey Section 

16 May 2014 

EXHIBIT II A3" 
LEGAL DESCRIPTION 

All that portion of that parcel as describ~d in Docket 9898 at Page 750, recorded in the office of 
the County Recorder, Pima County, Arizona, being located in the Southeast Quarter of Section 17, 
Township 13 South, Range 13 East~ Gila & Salt River Meridian, Pima County, Arizona, more 
particularly described as follows: 

COMMENCING at the northwest comer of said southeast one quarter; 

THENCE along the west line of said southeast one quarter South 00°44'26" West a distance of 
1,049.84 feet to the southwest comer of said parcel; 

THENCE along the south line of said parcel North 89°S3 '5S" Ea~t to an angle point in said south 
line, said point being the POINT Oil' BEGINNING; 

THENCE North 35°21 '05" West a distance of 105.00 feet; 

THENCE North 54°38'5511 Bast a distance of256.81 feet to a point on the west right ofwuy line 
of Interstate IO as defined in Docket 11666 at Page 8680i 

THEN Cl!: along said west right of way line South 35°21 '05" East a distance of 105.00 feet; 

THENCE South 54°3815511 Wesl a distance of256.81 feet to the POINT OF BEGINNING. 
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DEPICTION OF EXHIBIT "A3" 
OF SECTION 17 

N35. 21 ' 05,,W 
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PIMA COUNTY SURVEY N 
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A PORTION OF PARCEL DESCRIBED IN DOCKET 9898, PAGE 750 
LOCATED IN SECTIONS 17. TOWNSHIP 13 SOUTH. RANGE 13 EAST. GILA 

AND SALT RIVER MERIDIAN, PIMA COUNTY, ARIZONA 
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Exhibit B - Legal Description of Exchange Property 

THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE COUNTY OF PIMA, 
STATE OF ARIZONA, 

AND IS DESCRIBED AS FOLLOWS: 

Parcel 1: 

That portion of the Northwest Quarter of the Southeast Quarter of Section 17, Township 13 
South, Range 13 East, Gila and Salt River Base and Meridian, Pima County, Arizona, 
particularly bounded as follows: 

BEGINNING at a point on the West line of said Southeast Quarter of said Section 17, which 
point is 156 feet South of the Northwest comer of said Southeast Quarter and is the TRUE 
PLACE OF BEGINNING; 

THENCE Southerly along said West line of said Southeast Quarter, a distance of 200 feet to a 
point; 

THENCE Easterly, parallel to the North line of said Southeast Quarter, a distance of 435.6 feet 
to a point; 

THENCE Northerly parallel to the West line of said Southeast Quarter, a distance of 200 feet to 
a point; 

THENCE Westerly parallel to the said North line of said Southeast Quarter, a distance of 435.6 
feet to the said TRUE PLACE OF BEGINNING; 

EXCEPTING therefrom all that portion thereof lying within the boundaries of the Tucson
Picacho Highway, Pima County Project FI 94, according to the map thereof filed for record in 
the office of the County Recorder of Pima County, Arizona, on January 5, 1951 as Instrument 
No. 504, and the map filed July 26, I 96 I as Instrument No. 48414. 

jv arb 48 

Parcel 2: 

The South 6 feet of the North 156 feet of the Northwest Quarter of the Southeast Quarter of 
Section 17, Township 13 South, Range 13 East, Gila and Salt River Base and Meridian, Pima 
County, Arizona, lying West of the Tucson-Picacho Highway. 

jv arb 188 

EXCEPTING FROM PARCELS 1 AND 2 ABOVE, that portion described in the Final Order of 
Condemnation recorded August 1, 2001 in Docket 11603, Page 557. 

70345 / 00255569 / v 1 
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Exhibit C 



DEPICTION OF WELL HEAD LOCATIONS 
I 

~ CENTER OF SECTION 17 

N 

~ 
--=-

\. 

8.59 

A1 

DIAMOND ST. 

PIMA COUNTY SURVEY 

~ 
~ 

A PORTION OF PARCEL DESCRIBED IN DOCKET 9898, PAGE 750 
LOCATED IN SECTIONS 17, TOWNSHIP 13 SOUTH, RANGE 13 EAST, GILA 

AND SALT RIVER MERIDIAN, PIMA COUNTY, ARIZONA 

Scale: 1· = 150' Date: 14 Moy 2014 Drown By: All Sheet 1 of 1 
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Exhibit E 



SECTION 17 
TOWNSHIP 13 SOUTH 
RANGE 13 EAST 

SUBJECT AREA a.:.I.' ~.wli{lilil,l},..I 
SBCl'JON 17 G&SlUrl 

PDU COUNTY, ARIZONA 

DFA LAND EXCHANGE 

28 

PARCEL 

~ 101-20-0290 

26E PROPOSED ACCESS 
ROAD TO FRONTAGE R D 

300 
30C 

DIAMOND STREET 

PIMA COUNTY DEPARTMENT OF TRANSPORTATION 

ENGINEERING INFORMATION MANAGEMENT 

DRAWING NOT TO SCALE DRAWN BY: BSMITH DATE: JAN 2015 
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Order No.: Z1Sl8480 IMP 

SCHEDULE B - SECTION II 

EXCEPTIONS 

Schedule B of the policy or policies to be issued will contain exceptions to the following matters unless the same are 
disposed ofto the satisfaction ofthe Company: 

A. Defects, liens, encumbrances, adverse claims or other matters, if any, created, first appearing in the public records or 
attaching subsequent to the Effective Date but prior to the date the proposed Insured acquires for value of record the 
estate or interest or mortgage thereon covered by this Commitment. 

B. Exceptions and Exclusions from coverage which will appear in the policy or policies to be issued as set forth in 
Attachment One attached. 

1. Property wees, which are a lien not yet due and payable, including any assessments collected with taxes to be levied 
for the year 201 S. 

2. Liabilities and obligations imposed upon said Land by its inclusion within any district formed pursuant to Title 48, 
Arizona Revised Statutes. 

3. Reservations contained in the Patent 

From: 
Recording Date: 
Recording No: 

The United States of America 
February 16, 1943 
Book 254 of Deeds, page 42 

Which among other things recites as follows: 

Subject to any vested and accrued water rights for mining, agricultural, manufacturing or other purposes and rights 
to ditches and reservoirs used in connection with such water rights, as may be recognized and acknowledged by the 
local customs, laws and decisions of the courts; and also subject to the right of the proprietor of a vein or lode to 
extract and remove his ore therefrom should the same be found to penetrate or intersect the premises hereby granted, 
as provided by law. 

4. Water rights, claims or title to water, whether or not disclosed by the public records. 

5. Easement(s} for the purpose(s} shown below and rights incidental thereto, as granted in a document: 

Granted to: 
Purpose: 
Recording Date: 
Recording No: 
Affects: 

American Telephone and Telegraph Company of Wyoming 
communication system 
August 14, 1946 
Book I 02 of Miscellaneous Records, page 450 
said land more particularly described therein 

6. Easement(s) for the purpose(s) shown below and rights incidental thereto, as granted in a document: 

Granted to: 
Purpose: 
Recording Date: 
Recording No: 
Affects: 

American Telegraph and Telegraph Company 
communication system 
February 17, 1947 
Book 107 of Miscellaneous Records, page 492 
said land more particularly described therein 

27CIOI (6/06) ALTA Commitment· 2006 
Copyright American Lend TIiie A&11oclatlon. All rights reserved. The use of this Form Is restricted to AL TA licensees and 
AL TA members In good standing as of lhe date of use. All other uses ere prohibited. Reprinted under license from the American 
Lend TIiie Association. 
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Order No.: Z1518480 IMP 

SCHEDULE B - Section II 
(Continued) 

7. Easement(s) for the purpose(s) shown below and rights incidental thereto, as granted in a document: 

Granted to: 
Purpose: 
Recording Date: 
Recording No: 
Affects: 

American Telegraph and Telegraph Company 
communication system 
February 17, 1947 
Book 107 ofMiscellaneous Records, page493 
said land more particularly described therein 

8. Easement(s) for the purpose(s) shown below and rights incidental thereto as set forth in a document: 

Purpose: 
Recording Date: 
Recording No: 

ingress and egress 
May 6, 1950 
Docket 248, page 592 

9. A resolution in favor of the Board of Supervisors of Pima County 

For: 
Recording Date: 
Recording No: 

abandonment of right of way 
December 26, 1974 
Docket 4921, page 412 

10. Matters contained in that certain document 

Entitled: Final Order of Condemnation 
Recording Date: · May 19, 1975 
Recording No: Docket 5020, page 76 

Reference is hereby made to said document for full particulars. 

11. Covenants, conditions, restrictions and easements but omitting any covenants or restrictions, If any, including but 
not limited to those based upon race, color, religion, sex, sexual orientation, familial status, marital status, disability, 
handicap, national origin, ancestry, source of income, gender, gender identity, gender expression, medical condition 
or genetic infonnation, as set forth in applicable state or federal laws, except to the extent that said covenant or 
restriction is permitted by applicable law, as set forth in the document 

Recorded: August 19, 1980 in Docket 6346, page 1091 

12. Easement(s) for the purpose(s) shown below and rights incidental thereto, as granted in a document: 

Granted to: 
Purpose: 
Recording Date: 
Recording No: 
Affects: 

Pima County 
ditches, sewer lines, manholes and appurtenances 
January 7, 1986 
Docket 7695, page 632 
said land more particularly described therein 

13. A resolution in favor of the Pima County Board of Supervisors 

For: 
Recording Date: 
Recording No: 

water well sites 
April 12, 1989 
Docket 8514, page 1253 

27CIO I (6/06) AL TA Commitment • 2006 
Copyright American Land Title Association. All rights reserved. The use of this Fann Is restricted to AL TA licensees and 
AL TA members In good standing as of the dale of use. All other uses are prohibited. Reprinted under license from the American 
Land TIUe Association. 
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Order No.: Zl518480 IMP 

SCHEDULE B - Section II 
(Continued) 

14. Easement(s) for the purpose(s) shown below and rights incidental thereto, as granted in a document: 

Granted to: 
Purpose: 
Recording Date: 
Recording No: 
Affects: 

Tucson Electric Power Company 
electric lines and appurtenant facilities 
July I, 2009 
Docket 13591, page 705 
said land more particularly described therein 

15. Any rights of the parties in possession of a portion of, or all of, said Land, which rights are not disclosed by the 
Public Records. 

16. Matters which may be disclosed by an inspection and/or by a correct ALTA/ACSM Land Title Survey of said Land 
that is satisfactory to the Company, and/or by inquiry of the parties in possession thereof. 

END OF SCHEDULE B - SECTION II 

27CIO 1 (6/06) AL TA Commibnent • 2006 
Copyright American Land Titlo Association. All rights reserved. The use of this Form la restricted to AL TA licensees and 
AL TA members In good standing as of the dale of use. All other uses are prohibited. Reprinted under license from the American 
Land Tttle Association. 
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Exhibit G 



~ ~ 
Commitment for Title Insurance 

PiistAmencan· 'lit1tr 
181Ullllrt 
Flrtt Amertcan Title lnaunmce Company 

Schedule BIi 
File No.: 80().35777-ROH 

l;g,QEPTJQNI 

The pollay or policies to be Issued wlll contain exceptions to the following matteru unless the same ere disposed of 
to the aatlafaction of the Company: 

1. ReaervaUona or exceptions In Patent& or in Acts authortzlng the Issuance thereof recorded In Book 264 of 
Deeds at page 42. 

2. TAXES subsequent to the year 2014. 

3. ANY ACTION by the County Assessor and/or Treasurer, altering the current or prtor tax asse&1ment, 
subsequent to the date of the Polley of Title Insurance. 

4. EASEMENT and rights Incident thereto, as set forth In lnatiument: 

Recorded In Book 107 of Miscellaneous Records 
Page 496 
Purpose communication facilities and associated matterv 

5. RESERVATIONS contained In Deed recorded In Docket 3776 at page 614. 

6. EASEMENT and rights Incident th~reto, 88 aet forth In Instrument: 

Recorded In Docket 4667 
Page 846 
Purpose sewer lines and associated matters 
And 88 affected by Release of Sewer Easement recorded In Docket 11342 at page 84 

7. RSSTRICTIONS, CONDITIONS, COVENANTS, RESERVATIONS, lnoludlng but not limited to any recitals 
creating easements, llabllltles, obligations or party walls, omitting, If any, from the above, any restrictions 
based on race, color, religion &ex, handicap, famlllal etatua or national origin contained In Instrument: 

Recorded In Docket 4989 
Page 75 

8. EASEMENT and rights Incident thereto, as set forth In instrument 

Recorded In Docket 6116 
Page 863 
Purpose gas distribution llnea and associated matters 

I Form 5011800-BII (7•1-14) Pa;e 8of 10 I ALTA Cormiltment (6-17.()6) 

Sc:h«lule 811 · 



SCHEDULES 
(Continued) 

9. AGREEMENT, according to the tenns and condlUona, contained therein: 

Purpose purchase of water end/or share In a well 
Docket 7447 
Page 814 

10. RESOLUTION No.1eae.59 by the Pima County Board of Supervisors, relating to water well sites as set 
forth In Instrument recorded In Docket 8514 at page 1253. 

11. AGREEMENT, according to the terms and conditions, contained therein: 

Purpose use of well 
Docket 8643 
Page 1825 

12. EASEMENT and rights Incident thereto, as set forth In Instrument 

Recorded In Docket 8643 
Page 1830 
Purpose well site 

13. EASEMENT and rights Incident thereto, as Ht fooh In Instrument 

Recorded In Docket 9094 
Page 1150 

. Purpose aerial easement for n:>of overhang 

14. LACK OF ACCESS TO Interstate Highway 10, recorded In Docket 5871, Page 320. 

15. Any matters arising by reaeon of Agreement for purchalfft of water and/or share In well as set forth In 
Instrument recorded In Docket 7447 at page 814 and In Docket 8843 at page 1625. 

16. Any matters arising by reason of Resolution No. 198fM40 rtghtof way reql,!lre<J for Improvement of Santa 
Cruz River Bank as Ht forth In Instrument recorded August 26, 1985 In Docket 7605 at page 1366. 

I Form6011600,Bll(M·14) Pagt9of10 I AL TA Commttm,nt (8-17-06) 
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8CHEDULEB 
(Continued) 

20. EASEMENT and rights Incident thereto, as eet forth In Instrument 

Recorded In Oocl<et 13668 
Page 5551 
Purpose Permanent Sewer 

21. MATIERS SHOWN ON SURVEY: 

Recorded In Document 20122560361 of Record of Surveys. 

22. Any matters arising by reason of ReaoluUon of Establishment of new right of way for the Improvement of 
lnteralate Route 10, recorded December 1 e, 2014 In Document No. 20143520133. 

END OF SCHEDULE B - PART II 

I Form ~11600-811 (M•14) Page 10 of 10 I Al. TA Commitment (fJ-17..(16) 
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·--~~~~-.-=-'."-~~·~--. 
CONTRACT 

No.t!1/l,P1i,;,1~~1d1~~1,1t1~~ 
AMENDMENT NO. ----

LEASE AGREEME This. number 111us1 appear on all 
Invoices, correspondence ana 
documents pertaining to this 

This Agreement made and entered into by and between M \.Y.im.lOUl.l Inc. hereinafter 
called the "Tenant" and Pima County, a Political Subdivision of the State of Arizona, hereinafter 
called the "Landlord". 

1. Landlord is the owner of lease property located in Pima County, Arizona, as depicted in 
Exhibit "A" attached (the "Premises,,). 

2. Premises. Landlord hereby leases to Tenant, and Tenant hereby leases from Landlord, under 
the tenns and conditions and for the purposes set forth herein (the 11fremisca''). 

3. Term. The term of this Agreement shall be for one (1) year conunencing on the date of 
approval by Pima County Procurement Director, unless terminated pursuant to Paragraph 21 
of this Agreement. This Agreement shall be reviewed 90 days before the end of the one year, 
at which time the parties will agree whether to terminate or continue the Agreement for one 
additional 1 year term. Renewal shall be by written amendment, signed by both parties. 

4. Rent. Tenant shall pay a rental rate of$ l 1500,00 per month, due on or before the first day 
of each month, except that the first rent payment shall be due upon execution of Lease. The 
first and last rent payments shall be prorated for a partial month if necessary. If rent is not 
paid within 1 S days of the due date, a $250.00 late charge shall be assessed and due and 
payable with rent. 

5. Tenant's Use of the Premises. Tenant may use and occupy·the Premises to use as a parking 
for buses and employees cars (the "Permitted Activities"). 

A. Expcms; of Tenmit. Tenant shall conduct all of its operations at the Premises at its own 
expense and without contribution from Landlord. Tenant shall not suggest, state or imply 
that Landlord will participate, guarantee or otherwise assist in any financial obligation 
undertaken by Tenant with respect to its operations on the Premises. 

B. Hours of Qp~l)!ion; Open to Publig. Tenant may conduct Permitted Activities on the 
Premises 24 hours a day. 

C. Cgmplian~ with Laws. Tenant shall comply with all applicable federal, state, and local 
laws, statutes, ordinances, rules, regulations, standards, policies, and executive orders 
with respect to its operations on the Premises. 

D. AlcohQl Prohibited. Possession, consumption, or sale of alcoholic beverages shall not be 
permitted on the Premises. No exceptions shall be permitted. 

6. Improvements to Premises. All improvements, made to the Premises by Tenant must 
receive the prior written approval ofLandlor':1, to whom Tenant shall submit detailed plans 
and specifications. Improvements shall be constructed in a good and workmanlike manner 
using new materials, in compliance with the approved plans and specifications and with all 



applicaJ,le laws, rules, and regulations, including all applicable building, electrical and other 
codes. 

7, Concessions. With the exception of vending machine the tenant may not operate 
concessions or food services on the Premises. 

8. Condition of Premises/Maintenance & Repairs. Tenant accepts the Premises in an "as is" 
condition. Tenant shall maintain the Premises at all times hereunder in a good, clean, safe 
and sanitary condition. at its sole cost and expense, including making any necessary repairs 
or replacements of improvements thereon, and shall leave the Premises, upon the expiration 
or earlier tennination of this Lease, in a condition at least as good as upon the Effective Date, 
reasonable wear and tear excepted. 

9. Utilities. Tenant shall pay the cost of all utilities used in connection with its operation of the 
Premises. 

10. Signs. Tenant may affix and maintain upon the Premises such signs relating to the services 
provided on the Premises as Tenant deems appropriate; provided, however, if such signs are 
visible outside of the Premises, such signs must have first received the written approval of 
Landlord as to type, size, color, location, copy nature and display qualities; provided turther, 
however, that all signs utilized by Tenant on or about the Premises, whether visible outside 
the Premises or not, shall at all times comply with the Pima County Sign Code and shall be 
installed and maintained at Tenant's sole cost. 

11. Environmental. Tenant shall not cause or permit any hlW\l'dous or toxic substance or 
material to be brought upon, kept, or used in or about the Premises by Tenant, its agents, 
employees, contractors or invitees. Tenant shall fully comply with all environmental rules 
and regulations with respect to its operations on the Premises and shall remediate and clean 
up any contamination of the Premises occurring during the term of this Lease. 

13. Entry by Landlord. Landlord may enter the Premises at reasonable times to inspect the 
Premises and Tenant's operations thereon. 

12. Security. Tenant shall be responsible for the securing the Premises and preventing any 
unlawful or unauthorized use thereof. When the Premises are not open to the Public, they 
shall be secured in order to prevent unsupervised use or entry into the Premises. Tenant shall 
contact law enforcement authorities when it appears necessary to protect the Premises and 
any persons or property thereon, and it shall assist in any resulting prosecution. 

13. Insurance. 

A. 1):pes of lnslJllIDCC Req:µirc;d. Tenant shall proclll'e, prior to the Effective Date, and 
maintain throughout the tenn of this Lease, the following insurance from an insurance 
company or companies approved by Landlord: 

(1) Commercial General Liability insurance with coverage at least as broad as ISO form 
CO 00 01 in an amount not less than $1,000,000, covering the Premises, endorsed to 
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include Pima County as an additional insured with coverage at least as broad as ISO 
fonn CO 2010. 

(2) Automobile liability insurance covering all vehicles used on the Premises, with limits 
not less than $1,000,000 combined single limit. 

(3) Workers' compensation insurance, including employer's liability insurance, if 
required by law. 

(4) Property insurance for the full insurable vaJue of the personal property owned by, or 
under the control of, Tenant. 

B. Cmificat~s. Tenant shall provide Landlord with copies of certificates of insurance 
showing the current status of all insurance policies. Tenant shall, in addition, provide 
full, certified copies of all required insurance policies when requested by Landlord in 
writing. All certificates of insurance shall provide for a guaranteed thirty (30) days 
written notice of cancellation, non~renewaJ, or material change. Any modifying language 
in a certificate of insurance must be deleted. Landlord shall be an "additional insured" on 
all liability insurance policies. 

C. S::h@nges 10 lnsJUllnce Reqµin,meJU§. Landlord may review the coverage, form, and 
amount of inswance required hereunder at any time. Landlord shall notify Tenant in 
writing of any changes to the aforesaid insurance requirements, and Tenant shall have 
sixty (60) days to comply with the requirements as changed. 

14. Indemnification. To the fullest extent pennitted by law, Tenant shall defend, indemnify, 
and hold harmless Landlord, its officers, agents, and employees, from and against any and all 
claims, liabilities, losses, damage, cost and expense, including but not limited to reasonable 
attorney's fees and/or litigation expenses, arising out of or resulting from the conduct or 
management of the Premises, or any accident, iajury, damage, or violation of law whatsoever 
occurring in or at the Premises allegedly caused in whole or in part by any act or omission of 
Tenant or anyone directly or indirectly employed by it, its agents, representatives, 
contractors, subcontractors, licensees, or anyone for whose acts it may be liable, regardless of 
whether it is caused in part by the negligent act or omission of Landlord or any of its officers, 
agents, or employees. To the fullest extent pennitted by law, Tenant shall also indemnify 
Landlord against any claim, liability, damage, cost, or expense arising out of the disposal, or 
release of any hazardous substance, hazardous waste, hazardous materials, or petroleum 
products or by products on, from or under the Premises during the term of this lease. 

15. Tenant not an Agent ol Landlord. Tenant is not an agent of Landlord for any purpose 
m1der this Lease or otherwise. Tenant shall control activities on the Premises, and Landlord 
shall not control those activities. Tenant's employees and servants shall not be under the 
control of Landlord. 

3 



16. Default/l'ermination. 

A. Immediate Term!nagon of Lease. This Lease may be tenninated immediately by 
Landlord for any of the following: 

(i) Tenant at any time is without the requited insurance; 

(ii) Tenant violates any law, or permits any unlawful activities to be carried out on the 
Premises; 

(iii)Tenant talces or fails to talce any action and this action or nonaction, in the County's 
sole judgment, causes or exacerbates a threat to the health or safety of the general 
public or the users of the facility; 

(iv) Tenant creates or pennits any waste or nuisance on the Premises; 

(v) Tenant pennits the consumption of alcohol on the Premises. 

B. Other Dpfmitts. For any other default, the non-breaching party may terminate the Lease 
only if the breaching party fails to cure the default within thirty (30) days of receiving 
written notice from the non-breaching party describing the default, except that a party 
may terminate this Lease if the other party is guilty of four (4) such defaults in a twelve· 
month period, even if each default was cured in a timely manner. Both parties may 
pursue any other remedies provided by Jaw for the breach of this Lease. No right or 
remedy conferred or reserved is intended to be exclusive of any other right or remedy, 
and each shall be cumulative and in addition to any other right or remedy conferred or 
reserved in this Lease. 

17. Notices. Any notices required heretu1der shall be delivered personally or by certified mail, 
directed as follows: 

If to Tenant: 

If to Landlord: 

With a copy to: 

Mountain View Tours 
P.O. Box 91890 
Tucson, Arizona 85752~1890 

Clerk of the Board of Supervisors 
PimaCotu1ty 
130 West Congress 
Tucson,.AZ 85701 

Real Property Services 
Pima County 
201 N. Stone, 6th Floor 
Tucson, A'l 85701 

18. Cancellation for Conflict of Interest. This Lease may be cancelled for conflict of interest 
pursuant to A.R.S. § 38-511. 
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19. Non-Discrimination. Tenant shall comply with applicable state and federal rules concerning 
equal employment opportunity and non-discrimination. Tenant shall further comply with the 
Americans with Disabilities Act, to the extent applicable to Tenant's operation and the 
Premises. 

20. Choice of Law. The laws of the State of Arizona shall apply to any action relating to this 
Lease and any court action shall be brought in a court in Pima Cowity, Arizona. 

21. Termination. Landlord may terminate the lease without cause with 30 days written notice. 
Tenant may terminate this lease for any reason with a 30 day written notice to Landlord, 
Including, but not limited to, the construction of a Wastewater interconnect. Upon the 
termination or expiration of this Agreement, or any extension thereof, Tenant shall leave the 
Leased Property in a good and clean condition. Tenant shall remove any Tenant-built or 
installed improvements prior to vacating the Property if requested by Landlord or unless 
requested to be left in place by Landlord. 

22. Penooal Property. Tenant shall maintain a current inventory of all items of personal 
property owned by Tenant and placed or kept on the Premises by Tenant. Any items of 
personal property left on the Premises upon expiration or earlier tennination of this Lease 
shall become the property of Landlord and may be sold or otherwise disposed of by Landlord 
without liability to Tenant. 

23. Liens. Tenant shall timely pay all contractors, subcontractors,. mechanics, laborers, or 
materialmen providing materials or services with respect to the Premises, and shall not 
pennit any lien to attach to the Premises or any interest therein, and shall indemnify and 
defend Landlord against all legal costs and charges resulting from any such lien. 

24. Non-Waiver. The failure of either party to insist in any one or more instances upon the full 
and complete performance of any of the terms and provisions of this Lease to be performed 
by the other party, or to take any action permitted as a result thereof, shall not be construed as 
a waiver or relinquishment of the right to insist upon full and complete performance of the 
same or any other covenant or condition either in the past or in the future. The acceptance by 
either party of sums less than may be due and owing to it at any time shall not be construed 
as an accord and satisfaction. 

25. Assignment/Subletting. Any attempted assignment of this Lease by either Party hereto 
without prior written consent from the other Party shaU be void. This Lease shall be binding 
on any and all successors and assigns to the Landlord and the Tenant. Tenant shall not sublet 
any portion of the Premises without the prior written consent of Landlord, which consent 
may be given conditionally. 

26. Entire Agreement. This Lease shall constitute the entire contract between Landlord and 
Tenant with respect to the Premises and no modification hereof shall be binding unless in 
writing and signed by both parties. 
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EXECUTED this __ day of _____ ___, 2012. 

LANDLORD: 

By: 
Title: 
Date: 

Pima County 

;( -t(:a~.,~t WO 

P~~~t:r 
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PlMA COUNTY DEPARTMENT OF: -··-·-·c-oNfki\ c T 
.. ·~ ··---··-

REAL PROPERTY SERVICES 

LANDLORD: Plmn County Nl ,(!D,.\'~2·1~~ 
Al ENDMENT NO. Di 

TENANT: Mount11ln View Tours, Inc Th s number must appear on all 
Im !>ices. correspondence and 
do ~urnerils pertaining to ttli8 

CONTRACT NO.: CTN~PW-12000000000000000500 co ~tract ..... -·-··-- -
LEASE RENEW AI..: No I 

ORIGINAl, LEASE TERM, 
TERMINATION DATE PRIOR RENEWAL: 

03-02·12 ORIG. LEASE AMOUNT: m1.ooo.oo yr. 
02-28-13 PRIOR AMENDMENTS; 

TERMINATION THIS RENEWAL: 02-28·14 A.~OUNT THIS AMENDMENT:SJ8,000,00 
TOTAL l,EASE AMOUNT: 536,000.00 

Lease Agreement Amendment for Renewal 
3180 W. Diamond 

TUCSON,AZ 

I. DEFINED TERMS. For purposes of this Amendment, the following terms have iht: 
mermi11gs set forth below: 

1.1. J.,atidlord: Pima County, a political subdivision of the State of Ari1.0na 
(hereinafter refeired to as "Landlord'') 

1.2. J£nru:!!: Mountain View Tours , Inc., 

1.3. Premises: 3180 W. Diamond 

1.4. Lease: The lease for the Leased Premises naining Tenant us tenant dated March 
2,2012. 

1.5. Effective Date: The date this Amendment is executed by all of the parties hereto 

2. MODIFICATION OJ? LEASE. Landlord and Tenant hereby agree to modify the terms 
of the Lease as follows: 

2.1. Toe ten1l of the Lease Agreement referred to above is hereby extended tq 
Februarx 28, 2014, pursuant to Paragraph 3 Qf the Lease Agreement. 
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3. REMAINING LEASE TERMS UNCHANGED. Except as modified as provided in 
this Amendment, all of the tem1s and conditions of the Lease shall remain in full force and 
effect. 

4. EFFECTIVE DATE. This Amendment shall be effective as of the Effective Date. 

IN WITNESS WHEREO.F, the parties hereto have executed this Amendment on the day, 
month and year written below. 

LANDLORD: 
Plana County, a political subdivision of 
the State of Arizona 

Procurement Director 

Date "//J. /. /(i 

APPROVED AS TO CONTENT: 

APPROVED AS TO FORM: 

~ ./' ~-. 

TENANT: 
Mountain View Tours, Int 

Date ?,\ ~\ \":l .. ~ 

ervices 

Tobin Rosen, Deputy County Attorney, Ci\11_ Division 
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~ 
.B. 

PIMA COUNTY 
REAL PROPERTY 

LAN DLORO: Pima County 

TENANT: Mountain View Tours, Inc. 

ADDRESS OF PROPERTY: 
3180 W. Diamond St., Tucson, AZ. 

REVENUE CONTRACT 

Ground Lease Agreement 

1. PARTIES; EFFECTIVE DATE. This Lease rLease") Is made by and between 
Mountain View Tours, Inc., an Arizona corporation (hereinafter referred to as 
"Tenant') and Pima County, a political subdivision of the State of Arizona 
(hereinafter referred to as "Landlord' or "Pima County"). This lease shall be 
effective (the ~Effective Date") on the date It is signed by the Chair of Pima 
County's Board of Supervisors. 

2. BACKGROUND AND PURPOSE. 

2. 1. Landlord owns the property legally described and depleted on Exhibit A 
(hereinafter referred to as the 11Lanc/'), which Is an approximately 42,357 square 
feet parcel of real property located at 3180 W. Diamond St., Tucson, Arizona. 
The Land Is part of a larger parcel depicted on Exhibit A and hereinafter 
referred to as the "Diamond Strec,t Property: 

2.2. Tenant is authorized to operate a charter bus company in the State of Arizona. 

2.3. Tenant desires to use the Land to park buses It uses in the operation of Its 
business. 
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2.4. Landlord has the authority to lease the Land to Tenant. Landlord has provided 
notice, appraised the Land and held an auction in accordance with A.R.S. §11· 
256. Tenant was the highest responsible bidder at the auction. 

2.5. Landlord desires to lease the Land to Tenant, and Tenant desires to lease the 
Land from Landlord, together with all improvements now on or hereafter located 
on the Land (the "Premises"), under the terms and conditions set forth In this 
Lease. 

3. PREMISES. 

3.1. Lease. In consideration of Tenant's compliance with all the terms and 
conditions of this Lease, and timely performance of all Its obllgatlons under this 
Lease, Landlord hereby leases the Premises to Tenant and Tenant hereby 
leases the Premises from Landlord. Tenant will use the Premises solely for 
parking buses It uses in the operation of Its business. 

3.2. Condition of Land. Tenant acknowledges that It Is fully familiar with the 
physical and legal condition of the Land and has received the same In good 
order and condition. LANDLORD MAKES NO REPRESENTATION OR 
WARRANTY WITH RESPECT TO.THE CONDITION OR STATE OF THE LAND 
OR ITS FITNESS OR AVAILABILITY FOR ANY PARTICULAR USE, AND 
LANDLORD IS NOT LIABLE FOR ANY LATENT OR PATENT DEFECT 
THEREIN. Tenant's use of the Premises Is subject to all existing easements, 
rights-of-way and set-backs existing as of the date of this Lease. 

3.3. Quiet Enjoyment. Landlord covenants and agrees that upon Tenant paying the 
Rent and performing and observing all of the Tenant's obligations under this 
Lease, Tenant may peaceably and quietly have, hold and enjoy the Premises for 
the Term, wlthouC hindrance or molestation by anyone claiming paramount title 
or claims through Landlord. 

3.4. Entry by Landlord. Landlord reserves the right to enter the Premises to Inspect 
the same: provided that If such entry Is not during normal business hours, 
Landlord will give Tenant at least twenty-four (24) hours advance notice. 
Landlord will make a reasonable effort to not Interrupt Tenant'8 business at the 
Premises. Landlord at any and all times wlll have the right to use any and all 
mean, which Landlord may deem proper to open gates or doors In an 
emergency In order to obtain entry to the Premises, Without llablllty to Tenant, 
except for any failure to exercise due care for Tenant's property, and any entry 
to the Premises obtained by Landlord by any such means, or otherwise, will not 
under any circumstances be construed or deemed to be a forcible or unlawful 
entry Into, or a detainer of, the Premises, or an eviction of Tenant from the 
Premises or any portion thereof. 
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4. ACCESS TO PREMISES. Landlord and Tenant acknowledge that, until such 
time as access to the Diamond Street Property from the lnterstate~10 frontage 
road Is constructed, vehicles must access the Premises from Diamond Street by 
crossing the Diamond Street Property. Landlord and Tenant further 
acknowledge that a future access drive from the lnterstateR10 frontage road to 
the Diamond Street Property, In approximately the location depicted In Exhibit 
118 11 ("Future Access") has been proposed as part of a tentative settlement 
between Landlord and OFA, L.L.C., In Pima County Superior Court cause no. 
C20112935. Untll such time as the Future Access Is constructed, Landlord 
grants Tenant a revocable llcense across only that portion of the Diamond Street 
Property depicted as the ''25 foot preferred access route" In Exhibit 11A" 
("Current Access") for the sole purpose of allowing Tenant to access the 
Premises. Tenant shall use the Current Access until notified by Landlord that the 
Future Access has been constructed. Upon Landlord's written notice to Tenant 
that the Future Access has been constructed, Tenant's license to use the 
Current Access shall automatically terminate and Tenant shall thereafter access 
the Premises using only the Future Access. Landlord agrees to grant Tenant a 
revocable license to cross the Diamond Street Property only to the extent 
necessary to allow Tenant to access the Premises from the Future Access. 

5. TERM. 

5.1. Term. This Lease will commence on the Effective Date and continue for a 
period of one (1) year (the 11 Term"}, unless terminated earlier In accordance with 
the terms of this Lease. 

5.2. Holdover.1 Any holding over with the consent of Landlord after the expiration of 
the Term or earlier termination of the Lease wlll be construed to be a tenancy 
from month-towmonth upon the same terms and conditions as provided In this 
lease, to the extent applicable, provided that Rent shall be Increased annually, 
commencing one year after the Effective Date, by the lesser of (I) Three and 
One•Half Percent (3.5%) annually (not compounded), or (Ii) by the Increase, If 
any, In the Conaumer Price lndex-U.S. City Average-All Urban Consumers 
("Index") as published by the U.S. Dem=utment of Labori..Jiureau of • ..1&\mr 
Statlstl,p~ ("Bureau") for the five year period ending prior to the rent adjustment 
date. Should the Bureau discontinue the publlcatlon of the Index, or publish It 
less frequently, or alter it In any other manner, then Tenant shall adopt a 
substitute Index or substitute procedure that reasonably reflects and monitors 
consumer prices, that Is reasonably acceptable to Landlord. 

5.3. Termination. Landlord may terminate the lease without cause with thirty (30) 
days written notice. Tenant may terminate this lease for any reason with thirty 
(30) days written notice to Landlord. Upon the termination or expiration of this 
Lease, or any extension thereof, Tenant shall leave the Premises in a good and 
clean condition. Tenant shall remove any Tenantwbullt or Installed 

Page 3 of 16 



Improvements prior to vacating the Premises If requested by Landlord or unless 
requested to be left In place by Landlord. 

6. RENT. 

6.1. Annual Rent. Tenant will pay monthly rent (qRent') in the amount of One 
Thousand Five Hundred Dollars ($1,500.00). 

6.2. Payment of Rent. Rent shall be due and payable In monthly Installments, In 
advance, on or before the first day of each month during the Term, Without 
demand. The first and last rent payments shall be prorated for a partial month 
If necessary. 

8.3. Late Fee. If rent Is not paid by the due date, a One Hundred Twenty-Five 
Dollar ($125.00) late charge shall be immedlately due and payable. 

6.4. Rental Taxes. Tenant must pay to Landlord any occupancy tax, rent tax or 
government property lease excise tax now In effect or hereafter enacted, which 
Landlord ls now or hereafter required to collect from Tenant or to pay with 
respect to the Premises or this Lease. 

6.5. Other Taxes. Tenant Is responsible for payment of all taxes, whether real 
property taxes, personal property taxes, Income taxes, or any other taxes, If 
any, that are or may be assessed relating to Tenant's use of the Premises 
pursuant to this Lease. 

7. ALTERATIONS. All changes, alterations, additions, substitutions or 
Improvements to the Premises (collectively, "Alterations"), shall be at Tenant's 
sole cost and expense, and shall comply with the following requirements: 

7.1. Minor Alterations. Tenant may make such non-structural Alterations as 
Tenant may reasonably consider necessary and desirable to adapt or equip the 
Premises for Tenant's use and occupancy, provided Tenant has received the 
prior written consent of the Manager of Pima County Real Property Services, 
and the cost of such Alternations do not exceed Fifteen Thousand Dollars 
($15,000.00). 

7.2. Substantial Alterations. Tenant will make no Alterations that will (I) cost in 
excess of $15,000.00; or (II) involve structural work or changes (coltectlvely, 
"Substantial Alterations"), unless Tenant flrst delivers detailed plans and 
specifications to Landlord and obtains the prior written approval of the Pima 
County Administrator or his deslgnee. 
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7.3. Construction of Alterations. All Alterations shall be constructed in a good 
and workmanlike manner In compliance with the approved plans and 
specifications and with all applicable laws, rules, and regulations, Including all 
appllcable building, electrical and other codes. 

8. Concessions. With the exception of vending machines, Tenant may not 
operate concessions or food services on the Premises. 

9. USE OF PREMISES. Tenant may use and occupy the Premises as parking for 
buses and employees' cars (the 11Permltted Activities"). 

9.1. Expense of Tenant. Tenant shall conduct all of its operations at the 
Premises at Its own expense and without contribution from Landlord. Tenant 
shall not suggest state or Imply that Landlord wlll participate, guarantee or 
otherwise assist fn any financlal obllgatlon undertaken by Tenant with respect 
to Its operaUons on the Premises. 

9,2. Hours of Operation; Open to Public. Tenant may conduct the Permitted 
Activities on the Premises twenty-four (24) hours per day. 

9.3. Compliance with Laws. Tenant shall comply with all appllcable federal, 
state, and local laws, statutes, ordinances, rules, regulations, standards, 
policies, and executive orders with respect to Its operations on·the Premises. 

9.4. Prohibited Activity. Tenant may not permit any unlawful activities on the 
Premises, or any activities that unduly Interfere with activities of neighboring 
property owners/occupants. Tenant shall comply with all local, state and 
federal law8 Including but not limited to Pima County Code Chapter 9.30-
0Regulatlon of Excessive, Unnecessary and Annoying Noises". Possession, 
consumption, or sale of alcoholic beverages shall not be permitted on the 
Premises. No exceptions shall be permitted. 

9.5. Activities not Insured or that Affect Insurance. Tenant shall not conduct 
any activity or permit any activity to be conducted on the Premises which Is 
not covered by the Insurance policies provided pursuant to Stmlon 12 herein 
without first obtaining the · written consent of Landlord and without providing 
additional insurance covering the activity or event and with coverage limlts 
and carriers acceptable to Landlord. Tenant shall not do or permit anything to 
be done in or about the Premises nor bring or keep anything therein which wlll 
In any way Increase the existing rate of or affect any fire or other Insurance 
upon the Premises or any of Its contents or cause a cancellatlon of any 
Insurance policy covering the Premises or any part thereof or any of Its 
contents. 
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10. ENVIRONMENTAL COMPLIANCE. 

10.1. Hazardoua Materials Defined. As used herein, the term "Ha~rdous 
Mat1cii!" means any hazardous or toxic substance, material or waste which 
Is or becomes regulated by any local governmental authority, the State of 
Arizona or the United States Government. The term 11f;tazard9us Material" 
Includes, without !Imitation, any material or substance that Is (I) petroleum or 
petroleum products; or (II) defined as a Hazardous Material under A.R.S. 
26•301(8). 

10.2. Hazardous Materials Prohibited; Clean Air Act. Tenant may not cause 
or permit any Hazardous Material (as hereinafter defined) to be brought 
upon, kept, or used In or about the Premises by Tenant, Its agents, 
employees, contractors or Invitees, without the prior written consent of 
Landlord, other than such Hazardous Materials as are customarily 
necessary or useful to the type of operations permitted under this Lease 
and actually being carried out by Tenant on the Premises which wlll be 
used, kept and stored In a manner that complies with all laws regulallng 
any such Hazardous Materials. Tenant's operations on the Premises must 
comply with appllcable provisions of the Clean Air Act, 42 U.S.C. 7401 et 
seq. and Arizona Revised Statutes, Tltle 49, Chapter 3 and any other 
applicable environmental laws or regulations. 

10.3. Indemnity. If (I) Tenant breaches the obligations stated In the preceding 
paragraph, (II) the presence (whether consented to by Landlord or 
otherwise) of Hazardous Material on the Premises or on or In the soll or 
ground water under or adjacent to the Premises Is caused or permitted by 
Tenant, Its agents, employees, contractors or Invitees, (Ill) contamination of 
the Premises or soll or ground water under or adjacent to the Premises by 
Hazardous Material otherwise occurs for which Tenant Is legally liable, or 
(iv) contamination occurs elsewhere in connection with the transportation 
by Tenant of Hazardous Material to or from the Premises, then Tenant wlll 
Indemnify, protect, defend and hold Landlord harmless from any and all 
claims, judgments. damages, penalties, fines, costs, expenses, llabllitles or 
losses (Including, without llmltatlon, diminution In value of the Premises or 
any part thereof, damages for the loss or restriction on use of usable space 
or of any amenity of the Premises or any part thereof, damages arising 
from any adverse impact on marketing of space with respect to the 
Premises or any part thereof, and sums paid In settlement of clalms, 
attorneys' fees, consultant fees and expert fees) which arose or arises 
during or after the term of this Lease as a result of such contamination. The 
foregoing obligation of Tenant to Indemnify, proteot, defend and hold 
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Landlord harmless Includes, without limitation, costs Incurred In connection 
with any Investigation of site conditions or any cleanup, remedial, removal, 
restoration or other response work required by any federal, stale, or local 
governmental agency or political subdivision because of Hazardous 
Material present, as a result of any action or Inaction on the part of Tenant, 
Its agents, employees, contractors or Invitees, In the Premises or the soll or 
ground water on, under or adjacent to the Premises, or elsewhere in 
connection with the transportation by Tenant of Hazardous Material to or 
from the Premises. 

10.4. Clean .. up. Without limiting the foregoing, tf the presence of any Hazardous 
Material on or In the Premises, or the soll or ground water under or adjacent 
to the Premises caused or permitted by Tenant, or Its agents, employees, 
contractors or Invitees results In any suspected contamination of the 
Premises, the soil or ground water under or adjacent to the Premises, 
Tenant must promptly notify Landlord in writing and take all actions at its 
sole expense as are necessary to return the Premises, or such soil or 
ground water to the condition existing prior to the Introduction of any such 
Hazardous Material to the Premises, or to such soll or ground water; 
provided that Landlord's approval of such actions Is first obtained, which 
approval may not be unreasonably withheld so long as such actions would 
not potentially have any material adverse long-term or short-term effect on 
the Premises. 

10.5. Pre-Existing Contamination. Landlord agrees that any Hazardous 
Materials contaminating the Premises prior to possession of the Premises 
by Tenant will not result In llablllty for Tenant under this Paragraph except to 
the extent such contamination is aggravated by the action or Inaction of 
Tenant. 

10.6, Notices Regarding Environmental Conditions. Tenant must, whhln ten 
(10) business days following receipt thereof, provide Landlord with a copy of 
(I) any notice from any local, state or federal govemmental authority of any 
vlolatlon or administrative or Judlclal order or complaint having been flied or 
about to be filed against Tenant or the Premises alleging any violation of 
any local, state or federal environmental law or regulation or requiring 
Tenant to take any aotfon with respect to any release on or In the Premises 
or the soil or ground water under or adjacent to the Premises of Hazardous 
Material, or (II) any notices from a federal, state or local governmental 
agency or private party alleging that Tenant may be liable or responsible for 
cleanup, remedial, removal, restoration or other response costs In 
connection with Hazardous Material on or In the Premises or the soll or 
ground water under or adjacent to the Premises or any damages caused by 
such release. 
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10.7. Survival. Tenant's obligations under this Section will survive the expiration 
or earlier termination of this Lease and vacation of the Premises. 

11. REPAIR, MAINTENANCE AND UTILITIES. 

11.1. Mafntenance and Repairs. All Alterations on the Premises, both outside 
and Inside, must be put and kept In good order and repair by Tenant at 
Tenant's sole cost and expense, and Tenant must make all repairs and 
replacements, ordinary as well as extraordinary, foreseen and unforeseen, 
structural or otherwise, that may be necessary or required, except as 
provided In ~ecllon 11~ below. If Tenant falls to make such repairs, 
restoration or replacements, Landlord m~y make them, and Tenant must 
reimburse Landlord for the costs within ten days after Landlord sends 
Tenant an invoice. 

11.2. Damage for Casualty. If any Improvement on the Premises Is damaged or 
destroyed by any cause whatsoever, Tenant must, with reasonable 
promptness, repair and replace the same at its own expense, to at least the 
condition existing Immediately prior to the damage or destruction, and must 
do so even lhough the proceeds of any Insurance policies covering the loss 
are insufficient to reimburse Tenant therefore, and Tenant's obligations 
under this Lease will not be terminated or suspended; except that, that If the 
Premises are substantlally destroyed by fire or other casualty at any time 
during the last five (6) years of the Initial Term, ·or the Option Period, then 
Tenant may terminate this Lease by written notice given to Landlord within 
sixty (60) days after the date of suoh destruction, and Tenant will be 
discharged from responslbllity to repair the damage, but Tenant must In that 
event, at Tenant's sole cost and expense, clean and clear the Land of all 
debris and repair the Land and Install landscaping so that the Land blends 
In reasonably well with the surroundings. 

11.3. Utllltles Tenant must, at its sole cost and expense, arrange for the 
furnishing of all utilitles1 Including electricity, gas, water and sewer, and 
telecommunlcation services, fire protection lines and hydrants. that are 
necessary for Its operations on the Premises, and Tenant covenants and 
agrees to pay all charges for such utiliUes and services dlrectly to the 
supplier thereof. Landlord will not be liable in any way to Tenant for any 
failure or defect In the supply or character of utilities or telecommunications 
services furnished to the Premises by reason of any requirement, act or 
omission of the provider of such service or for any other reason. 

12, INSURANCE; INDEMNIFICATION. 

12.1. Maintenance of Insurance. Tenant shall procure and maintain, until all of 
Tenant's obligations, including any warranty periods under thls Lease, are 
satisfied. Insurance against claims for Injury to persons or damage to 

PaQe 8 of 16 



property which may arise from or In connection with the performance of the 
work hereunder by the Tenant, Its agents, representatives, employees or 
subcontractors. 

12.2. Minimum Requirements. The insurance requirements herein are minimum 
requirements for this Lease and In no way llmlt the Indemnity covenants 
contained in this Lease. Landlord In no way warrants that the minimum 
limits contained herein are sufficient to protect the Tenant from llabllltles that 
might arise out of the performance of the work under this Lease by the 
Tenant, Its agents, representatives, employees or subcontractors, and 
Tenant Is free to purchase additional Insurance. 

12.3. Types of Insurance Required. From the effective date of this Lease until it 
Is terminated, Tenant shall provide coverage with limits of liablllty not less 
than those stated below: 

12.3.1. Commercjal <ieneral Llablnty. Coverage at least as broad as ISO 
form CG 00 01 In an amount not less than One Million Dollars 
($1,000,000.00) per occurrence and One MIiiion Dollars 
($1,000,000) aggregate covering the Premises, endorsed to Include 
Pima County as additional Insured with coverage at least as broad 
as ISO form CG 20 10, and covering all activities carried out at the 
Premises. 

12.3.2. Buslne§§ Automobile blabillt~. Tenant shall provide Auto Liability 
coverage for Bodily Injury and Property Damage In the amount of 
$1 million combined single limit for vehicles used in the 
performance of services under this Lease and any renewals 
thereof. 

12.3.3. Pro12grty lnsur§nc@, Tenant shall obtain and keep In force during 
the term of this Lease a pollcy of Insurance covering loss or 
damage to the Premises In the amount of the full replacement value 
thereof. providing protection against all vandalism, malicious 
mischief, special extended perils (all risk) and shall deliver to 
Landlord a Certificate of Property Insurance, with Landlord named 
as additional insured. Said Certificate must be satisfactory to 
Landlord. Tenant will provide a copy of Tenant's policy of Property 
Insurance to Landlord annually. 

12.4. Additional lnsuranee Requirements. The policies shall Include, or be 
endorsed to Include, the following provisions: 
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12.4.1. 

12.4.2. 

12.4.3. 

12.4.4. 

12.4.5. 

Additional Insured shall be Pima County, Its departments and Its 
officers, officlals, agents, and employees wherever addltlonal 
Insured status Is required. Such additional Insured shall be covered 
to the full llmlts of Uablllty purchased by Tenant, even If those limits 
of llablllty are in excess of those required by this Lease. 

Each Insurance policy shall contain a severablllty of Interests 
provision and shall waive subrogation against Pima County. 

Tenant's liablllty Insurance coverage shall be primary Insurance 
with respect to all other available sources. 

Coverage provided by Tenant shall not be Hmlted to the llablllty 
assumed under the Indemnification provisions of this Lease. 

Pollcles shall contain a waiver of subrogation against Pima County. 

12.5, Notice of Cancellation. Each Insurance policy required by the Insurance 
provisions of Chis Lease shall provide the required coverage and shall not be 
suspended, voided, canceled, or reduced In coverage or In limits except 
after thirty (30) days prior written notice has been given to Pima County. 

12.6. Aeceptabtllty of Insurers. Insurance Is to be placed with duly licensed or 
approved non-admitted Insurers In the state of Arizona with an "A.M. Best" 
rating of not less than A- VII. Landlord In no way warrants that the aboveN 
required minimum Insurer rating Is sufficient to protect Tenant from potential 
insurer Insolvency. 

12.7. Verification of Coverage. 

12.7.1. Tenant shall furnish Landlord with certificates of Insurance (ACORD 
form or equivalent approved by Pima County) as required by this 
Lease. The certificates for each Insurance policy are to be signed 
by a person authorized by that Insurer to bind coverage on Its 
behalf. 

12.7.2. All certificates and endorsements are to be received and approved 
by the Pima County Risk Manager before occupancy or work 
commences under this Lease. Each Insurance policy required by 
this Lease must be In effect at or prior to occupancy or 
commencement of work under this Lease and remain in effecl for 
the duration of this Lease. Failure of Tenant to maintain the 
Insurance pollcles as required by this Lease, or to provide evidence 
of renewal, Is a material breach of this Lease. 
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12.7.3. All certificates required by this Lease shall include the Pima County 
projecUcontract number and the project nurnber and description 
shall be noted on the certificates of insurance. Landlord reserves 
the right to require complete, certified copies of all insurance 
policles required by this Lease at any time. 

12.8. Approval. 

12.8.1. Any modification or variation from the insurance requirements In 
this Lease shall be made by the Landlord's Risk Management 
Division, whose decision shall be final. Such action will not require 
a formal amendment to this Lease, but may be made by 
administrative action. 

12.8.2. Any construction or renovation projects on the Premises will require 
additional insurance coverage such as Builder's Risk insurance. 
Pima County Risk Management will provide the additional 
Insurance requirements required for any construction or 
renovations. 

12.9. Indemnification. Tenant agrees that, to the fullest extent permitted by 
law, Tenant wlll Indemnify, defend, and hold harmless Landlord, Its 
officers, employees and agents from and against any and all losses, costs, 
or expenses (Including reasonable attorney fees) Incurred or suffered by 
Landlord as a result of any damages to property or Injuries to persons 
(Including death), or any suits, actions, legal administrative proceedings, 
claims or demands and costs attendant thereto, arising out of or directly 
related to any act, omission, fault or negligence by the Tenant, Its agents, 
employees, invitees, contractors or anyone under Its direction or control or 
acting on Its behalf, or anyone permitted by Tenant to conduct any activity 
on the Premises. or In connection with any use or occupancy of the 
Premises under the terms of this Lease. 

13. DEF AUL TITERMINATION. 

13.1. Tenant Default. The occurrence of any one or more of the following events 
will constitute a default and breach of this Lease by Tenant for which 
Landlord may terminate this Lease: 

13.11. QQ§tatlon of ereml§~§. The vacating or abandonment of the 
Premises, or cessation of activities thereon1 or any portion thereof, 
by Tenant, that contrnues for a period of ten (10) calendar days 
after notice of such default Is sent by Landlord to Tenant. 
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13. 1.2. MQaet,ary Qbllgatlon1. The failure by Tenant to make any payment 
required to be made by Tenant under this Lease, as and when due, 
that continues for a period of ten (10) calendar days after notice 
from Landlord that such payment Is due. 

13.1.3. lnsurangg. The fallure by Tenant to maintain Insurance polfcles as 
set forth above for any period of time, In which event Tenant must 
Immediately cease all operations at the Premises until such 
Insurance Is obtained. In the event of such a default, Landlord may, 
In Landlord's sole discretion, obtain necessary Insurance coverage 
In which event Tenant must, within five (5) days of demand, 
reimburse and pay to Landlord the full amount of any costs and 
premiums expended by Landlord to obtain such coverage. 

13.1.4. \!lol@!IQD 0,f Law. Violation of any law by Tenant, or the conduct of 
any unlawful activities on the Premises that are permitted by 
Tenant, either tacitly or expllcltly, or that Tenant has not taken 
reasonable means to prevent after Tenant becomes or In the 
exercise of reasonable dlllgence should have become aware that 
such activities are being conducted. 

13.1.5. l:leallb and Saf§\v Vlgjgtlgo. Any aotlon or omission by Tenant that, 
In Landlord's reasonable judgment, causes a threat to the health or 
safety of the general public or the users of the Premises or 
neighboring properties. 

13.1.6. Q!ber C9ven1ats. The failure by Tenant to observe or perform any 
other of the covenants, conditions or provisions of this Lease to be 
observed or performed by Tenant that continues for a period of 
thirty (30) days after written notice thereof by Landlord to Tenant; 
provided, however, that If the nature of Tenant's default Is such that 
more than thirty (30) days are reasonably required for Its cure, then 
Tenant will not be deemed to be in default If Tenant commences 
such cure within said thirty (30) day period and thereafter dlllgently 
prosecutes such cure to completion. The notice and cure periods In 
this paragraph do not apply to the automatic termination provisions 
In §ggtlgo 6.3. 

13.2. Landlord Default, Landlord will be deemed to be In default hereunder If 
Landlord falls to perform any covenant or condition of this Lea,se to be 
performed by Landlord and suoh failure continues for thirty (30) days after 
written notice and demand from Tenant, unless the failure Is of such a 
character as to require more than thirty (30) days to cure, in which event 
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Landlord will be in default only If It falls to Initiate the cure within thirty (30) 
days, and thereafter diligently pursue lhe same to completion. 

13.3. Remedies. 

13.3.1. /\II Bftmedjep A:tftllablt. Either party may pursue any remedies 
provided by law and In equity for the breach of this Lease, Including 
termination of the Lease. No right or remedy Is Intended to be 
exclusive of any other right or remedy and each will be cumulative 
and In addition to any other. 

13.3.2. Curg by Lao~lorg. Should Tenant fall to perform In a timely manner 
any of the covenants or terms of this Lease on Its part to be 
performed, Landlord may (but Is not obligated to) perform the same 
and charge Tenant for the costs thereof, together with Interest 
thereon, at the greater of (I) ten percent (10%) per annum, or (Ii) lhe 
rate set by statute for Interest on Judgments. from the date upon 
which the expense Is Incurred until paid by Tenant. 

14. NOTICES. All notices given under this Lease must be In writing and either 
served personally or sent by certified or registered mall, return receipt 
requested, to the parties as Indicated below or to such other persons, or 
addressees as either party may designate in writing to the other party: 

If to Tenant: 

If to Landlord: 

With a copy to: 

Mountain View Tours 
P.O. Box 91890 
Tucson.AZ 85752·1890 

Clerk of the Board of Supervisors 
Pima County 
130 West Congress 
Tucson, AZ. 85701 

Manager, Pima County Real Property Services 
201 N Stone Ave, 61h Floor 
Tucson, AZ 85701 

15, ASSIGNMENT/SUBLETTING. Tenant may not, either voluntarily or by operation 
of law, assign, transfer, mortgage, pledge, hypothecate or encumber this Lease 
or any Interest therein, and may not sublet the Premises or any part thereof, or 
any right or prlvllege appurtenant thereto, or allow any other person (the 
employees, agents, servants and Invitees of Tenant excepted) to occupy or use 
the Premises, or any portion thereof, without first obtaining the written consent of 
Landlord. 

Page 13 of 16 



16. SURRENDER OF PREMISES/HOLDING OVER. On the last day or earlier 
termination of the Term of this Lease, Tenant must quit and surrender the 
Premises, In good condition and repair, normal wear and tear excepted. 
Tenant's obligations under this Section will survive the expiration or earlier 
termination of the Term of this Lease. 

17. SUSTAINABILITY PLAN. In accordance with the County's Sustainability Plan, 
Tenant must use all reasonable efforts to use recycled products for Its operation 
within the Premises, and re-use and recycle materials utilized In the Premises. 

18. CANCELLATION FOR CONFLICT OF INTEREST. This Lease may be 
cancelled for conflict of interest pursuant to A.R.S. § 38-511, the provisions of 
which are Incorporated herein by this reference. 

19. TENANT NOT AN AGENT OF LANDLORD. Tenant Is not an agent of Landlord 
for any purpose under this Lease or otherwise. Tenant will control activities on 
the Premises, and Landlord wlll not control those ai;tlvltles. Tenant's employees 
and servants will not be under the control of Landlord. 

20. NON~DISCRIMINATION. Tenant agrees to comply with all provisions and 
requirements of Arizona Executive Order 2009-09 rncludJng fl2w down of g!I 
erovl119DI aas! reguittmeoJI. tg IO'll sul?QPDS!!9t2rl; Executive Order 2009-
09 supersedes Executive Order 99-4 and amends Executive Order 76·5 and 
may be viewed and downloaded at the Secretary of State of Arizona's website 
bt\ra;IIWVfii.f!lt!9§,9Q:tlHr/2QQ9J.1§19oy1mor,ngf which Is hereby Incorporated Into this 
Lease as if set forth In full herein. During the performance of this Lease. Tenant 
shall not discriminate against any employee. client or any other Individual In any 
way because of that person's age, race, creed, color. rellglon, sex. dlsabllity or 
national origin. 

21. NON-APPROPRIATION. Notwithstanding any other provision in this Lease, this 
Lease may be terminated If for any reason. the County's Board of Supervisors 
does not appropriate sufficient monies for the purpose of maintaining this Lease. 
In the event of such termination, County wlll have no further obligations to 
Tenant. 

22. CHOICE OF LAW. The laws of the State of Arizona will apply to any action 
relating to this Lease and any court action must be brought and maintained In a 
court In Pima County, Arizona. 

23. NON-WAIVER. The failure of either party to insist In any one or more Instances 
upon the full and complete performance of any of the terms and provisions of 
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this Lease to be performed by the other party, or to take any action permitted as 
a result thereof, will not be construed as a waiver or relinquishment of the right 
to Insist upon full and complete performance of the same or any other covenant 
or condition either in the past or In the future. The acceptance by either party of 
sums less than may be due and owing to It at any time will not be construed as 
an accord and satisfaction. 

24. INTERPRETATION OF LEASE. The parties acknowledge that each has had the 
opportunity to review this Lease with Its counsel. This Lease will not be 
construed In favor or against either of the parties but will be Interpreted fairly and 
equitably to effectuate the Intent of the parties. All provisions contained In this 
Lease will bind 8nd inure to the benefit of the parties hereto, their successors 
and assigns. 

26. ENTIRE AGREEMENT. This Lease contains the entire agreement between the 
parties and all previous agreements, negotiations, or understandings are 
superseded by and merged in this Lease. This Lease may be modified by the 
parties only by writing executed with the same formalltles as this Lease. 

26. AMENDMENT. This Lease may not be amended except by a written Instrument 
duly executed by both parties. 

27. ATTORNEY'S FEES. In the event any action, suit or proceeding at law or in 
equity Is Instituted with respect to this Lease, the prevailing party shall be 
entitled to reaeonable attorneys' fees, expenses and court costs incurred. 

28. RECORDING. This Lease may be recorded by Landlord or Tenant. 

29. TIME OF THE ESSENCE. Time Is of the essence of this Lease. 

30. AUTHORITY. The undersigned represent to each other that they have full 
power and authority to enter Into this Lease, and that all necessary actions have 
been taken to give full force and effect to this Lease. The undersigned further 
agree to produce all documents reasonably requested by the other party to 
evidence that the foregoing representation Is true and correct, including but not 
limited to any partnership agreements. trust documents, operating agreements, 
articles of Incorporation, or shareholder agreements. 

31. ATTORNEY'S REVIEW. Pima County's Attorney ls signing as to form only, and 
represents solely the Interests of County. Each party shall bear the costs, if any, 
of their attorney Incurred In connection with 1he negotiation and drafting of lhls 
Lease. 
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IN WITNESS WHEREOF, the parties have executed this Lease as of the day, month 
and year written below. 

TENANT: Mountain View Tours 

Name Date 

Its: f:J[f 1:1:.A';J:• 

LANDLORD: Pima County, a polltlcal subdivision of the State of Arizona 

Chair, Board of Supervisors 

ATTEST: 

Robin Brlgode, Clerk of Board 

APPROVED AS TO CONTENT: 

John Bernal, Deputy County Administrator- Public Works 

Nell J. Konigsberg, Manager, Real Property Services 

APPROVED AS TO FORM: 

Tobin Rosen, Deputy CounlyAttor-n~Clvll Division · 
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