BOARD OF SUPERVISO_RS AGENDA |[TEM REPORT
CONTRACTS / AWARDS / GRANTS

(" Award (& Contract (" Grant Requested Board Meeting Date: 11/05/19

* = Mandatory, information must be provided or Procurement Director Award []

*Contractor/Vendor Name/Grantor (DBA):
Southern Arizona Paving & Construction Co. (Headguarters: Tucson, AZ)

*Project Title/Description: .
Pima County School Safety Project: White-Pistor (4SSWPI)

*Purpose: : ‘ :

Award: Contract No. CT-TR-20-128. This award of contract is recommended to the lowest, responsive, responsible
bidder in the amount of $1,128,772.00 for a contract term from 11/05/19 to 11/04/20 for the construction of Pima
County School Safety Project: White Pistor. Administering Department: Transportation. :

*Procurement Method:

IFB-PO-2000017 was conducted in accordance with A.R.S. § 34-201 and Pima County Procurement Code
11.12.010. Three (3) responses were received. All bidders provided Assurance to meet the Disadvantaged Business
Enterprise Goal of 4.46%. One bidder was deemed non responsive.

Attachments: Notice of Recommendation for Award and Contract.

*Program Goals/Predicted Outcomes:
Install additional new curb and sidewalk and place Americans with Disabilities Act (ADA) compliant access ramps in
existing curb and sidewalk to improve pedestrian safety and accessibility.

*Public Benefit:
Improve pedestrian safety along roadways in the vicinity of White Elementary School and Pistor Middle School.

*Metrics Available to Measure Performance:
Pima County CIP Project Management and Gate Process.

*Retroactive:
No.
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Contract / Award Information

Document Type: CT Department Code: TR ConfractNumber (i.e.,15-123): 20-128
Effective Date: 11/05/19 Termination Date: 11/04/20 Pricr Contract Number (Synergen/CMS):
Expense Amount: $* $1,128,772.00 {71 RevenueAmount: §

*Funding Source(s) required; Transportation CIP Projects; (Regional Transportation Allernatives Grant (RTAG) - 88%, Regional
Transportation Autharity (RTA) - 5%, HURF Bonds (DOT-57)- 7%)

- Funding from General Fund? (" Yes (& No fYes$ %

Contract is fully or partially funded with Federal Funds? Yes []No
If Yes, is the Contract to a vendor or subrecipient? Vendor

Were insurance or indemnity clauses modified? O Yes No
if Yes, attach Risk's approval,

Vendor is using a Social Security Number? [} Yes [XNo
if Yes, attach the required form per Administrative Procedure 22-10,

Amendment / Revised Award Infoermation ,
Document Type: Department Code: Contract Number (i.e.,15-123);

Amendment No.: AMS Version No.
'Eﬁective Date: New Termination Date:
Prior Contract Nd. {Synergen/CMS):
(" Expense or (" Revenue (" Increase (" Decrease  Amount This Amendment: $
s there revenue included? "Yes (" No If Yes $

*Funding Source(s} required:

Funding from General Fund? (" Yes (" No fYes $ %
Grant/Amendment Information (for grants acceptance and awards) " Award (" Amendment
Document Type: Department Code: Grant Number {i.e.,15-123);
Effective Date: Termination Date: Amendment Number:

{71 Match Amount: $ M Revenue Amount $

*All Funding Source(s) required:

*Match funding from General Fund? ("Yes ("No IfYes$ _ %

*Match fundmgfromothersources‘? CYes "No IfYes$ %

**unding Source:

*If Federal funds are received, is funding coming directly from the
Federal government or passed through other organization(s)?

Contact: Matthew Sage, CPPB //7/7' ; . %// —?@%VMV' /&—Jr/;—

Department: Procurement " YV q,\—dﬂ ‘ o/ 9 C “Telephone: 724-8586
T F L §
Department Director 8|gnature/d . (? (I fls . Ohhsins 10/07/19

Deputy County Administrator Signature/Date: 70 /,o / L

County Administrator Signature/Date: ( s M/M%

(Required for Board Agenda/Addendum ltems)
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e
PIMA COUNTY

PROCUREMENT

NOTICE OF RECOMMENDATION FOR AWARD

Date of Issue: Octobe"r 2. 2019

The Pima Couhty Procurement Department hereby issues formai notice to respondents
to Solicitation No. IFB-PO-2000017 for Pima County School Séfety Project (4SSWPI) that
the following listed respondent will be recommended for award as indicated below. The
award action is scheduled to be performed by the Board of Supervisors on or after
November 5, 2019.

Award is recommended to the lowast, responsive and responsible bidder.

AWARDEE NAME BID AMOUNT AWARD AMOUNT
Southern Arizona Paving '
& Construction Co. $1,128,772.00 $1,128,772.00
OTHER RESPONDENT NAMES BID AMOUNT

- Whelcon Contractors, LLC' $866,660.08

K.A.Z. Construction, Inc. ~ $1,276,000.00

Engineer's Estimate: $994,825.00

" Non-responsive: failure to submit correct bid form

Issued by: Maithew Sage, CPPB; Procurement Officer

Telephone Number; (520) 748-2262

This notice is in'compliance with Pima County Procurement Code §11.12.010(C) and
§11.20.010(C). ' '

Copy to: Pima County SBE/DBE via e-mail at SBE@pima.gqov

)



PIMA COUNTY DEPARTMENT OF TRANSPORTATION
PROJECT: Pima County School Safety Project: White-Pistor (4SSWPI)
CONTRACTOR: Southern Arizona Paving & Construction Co.

4102 East lllinois Street

Tucson, Arizona 85714

CONTRACT NO.: CT-TR-20-128

AMOUNT: $1,128,772.00
FUNDING: Transporation CIP Projects

(Regional Transportation Alternatives Grant (RTAG) ~ 88%, Regional Transportat!on
Authority (RTA} — 5%, HURF Boends (DOT-57) - 7%)

THIS Contract is entered into between Pima County, a body politic and corporate of the State of Arizena,
hereinafter called COUNTY, and Southern Arizona Paving & Construction Co., hereinatfter called CONTRACTOR,
collectively referred fo as the Parties.

WITNESSETH
WHEREAS, COUNTY requires, consistent with the provisions of A.R.S. Title 34, the services of a CONTRACTCOR
to provide ail equipment, labor, and materials required to construct the Pima County School Safety Project: White-
Pistor (4SSWP!) Project (“Project’); and

WHEREAS, CONTRACTOR submitted the low responsive, responsibie bid in respbnse to IFB-PQ-2000017 for the
COUNTY for said work and is qualified and willing to provide such services. ' : _

NOW, THEREFORE, in consideration of the foregoing recitals and other valuabie and good consideration the
Parties hereto agree as follows:

ARTICLE 1 - TERM AND EXTENSION/RENEWAL/CHANGES

This Contract as approved by the Board of Supervisors commences on November 5, 2019, and terminates on
November 4, 2020, unless sooner terminated or further extended pursuant to the provisions of this Contract.

Construction completion time for the work to be performed under this Contract will be 120 working days after the
date of Notice to Proceed. Liguidated damages will be assessed based upon the construction completion time.
COUNTY has the option to extend the Contract termination date for project completion. Any modification or
. extension of the Contract termination date will be by formal written amendment executed by the Parties. The
Procurement Director or the COUNTY Board of Supervisors, as required by the Pima County Procurement Code
must approve change orders to the Contract or the Scope of Services before CONTRACTOR performs the work
authorized by the change order.

Furthermore, this Contract is funded wholly or partially by the Regionai Transportation Authority (RTA). Any
changes to the Project which result in the final project cost deviating by ten (10) or maore percent from the RTA's
budget amount for the project must be approved by the RTA in advance of those changes being made, regardless
of the fact that the RTA will not be paying for them. "For the purposes of this paragraph only, the term "Project”
refers specifically and exclusively to the project as defined and funded by Agreement No. CTN-TR-18-020
between the County and RTA.
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ARTICLE 2 - SCOPE OF SERVICES

CONTRACTOR will provide for the COUNTY all labor, materials and equipment necessary to complete the Pima
County Schoo! Safety Project: White-Pistor (4SSWPI) Project. All work shall be as called for by Pima County IFB-
PQ-2000017 Bid Documents, any issued Amendment(s), EXHIBIT B: Special Conditions (79 pages), EXHIBIT
C: General Conditions (9 pages), PAG Standard Specifications for Public Improvements 2015 Edition, and other
documents incorporated into this contract, all made a part hereof.

ARTICLE 3 - COMPENSATION AND PAYMENT

A, General
1.

In consideration of the services specified in this Contract, the COUNTY agrees to pay
CONTRACTOCR in the manner hereinafter specified. For this Article, "SUBCONTRACTOR"
includes SUPPLIER. Payment will be made based on EXHIBIT A: Bid Schedule (3 pages)
submitted by Contractor in response to IFB-P0O-2000017, and attached hereto and made part of
this Contract. _

Line items for which the *Unit" is defined as L.S. shall be paid as “Lump Sum®. Other line items
for which the “Unit’ is defined as a unit of measure (i.e., “each’, “L.F.", etc.) and for which there
is a Unit Price, will be measured and paid at the unit price for the actual guantity of work performed
in accordance with the Standard Specifications. The quantities of unit-priced items stated in the
bid schedule are estimates only and the actual quantities may be either less or more than stated
in the Bid Schedule.

Total Payment for this Contract shall not exceed One Million One Hundred Twenty-Eight
Thousand Seven Hundred Seventy-Two Dollars and Zero Cents ($1,128,772.00).
CONTRACTOR must cite the CT (Contract) number on all invoices. CONTRACTOR will provide
detailed documentation in support of requested payment. Invoices and payments must comply
with A R.S. § 34-221.

CONTRACTOR will not perform work in excess of the Contract Amount without prior authorization
by an amendment executed by COUNTY. Work performed in excess of the Contract Amount
without prior authorization by amendment is at CONTRACTOR'S own risk.

B. Progress Payments to Subcontractors

1.

Each line item for which payment is claimed based on the work of a SUBCONTRACTOR must
identify the SUBCONTRACTOR by name. CONTRACTOR will pay each SUBCONTRACTOR
and supplier for which CONTRACTOR receives payment on an invoice within seven (7) days of
receipt of the progress payment for that invoice. Such payments wil be in the amount allowed by
COUNTY for each SUBCONTRACTOR or SUPPLIER, to the extent of their interest therein.
Retention by CONTRACTOR will not exceed the actual percentage retained by COUNTY from
the progress payment. COUNTY, at any time, in its sole discreétion, may require that invoices be
supported by evidence of payment {o SUBCONTRACTOR and SUPPLIER'S.,

CONTRACTOR will withhold from an invoice the application and certification for payment of a
SUBCONTRACTOR or SUPPLIER to which payment will not be made in accordance with the
preceding paragraph (B)(1) as a result of unsatisfactory job progress, defective construction work
or materials not remedied, disputed work or materials, third party claims filed or reascnable
evidence that a claim will be filed, failure of a SUBCONTRACTOR to make timely payments for
labor, equipment and materials, damage to the CONTRACTOR or another SUBCONTRACTOR,
or other legitimate dispute or disagreement justifying nonpayment. On separate page(s)
accompanying the invoice CONTRACTOR shall identify = excluded
SUBCCONTRACTOR/SUPPLIERS and provide a brief justification for their nonpayment on the
current invoice.

Failure to pay a SUBCONTRACTOR for which payment was made by COUNTY will be deemed
an unjustified failure to pay for which COUNTY may withhold from CONTRACTOR the sum of
Two Thousand Dollars ($2,000.00) plus the amount of the payment made by COUNTY. Such
sum(s) shall be retained by COUNTY unti! the nonpayment issue is resolved, unless
CONTRACTOR provides evidence convincing o the COUNTY, in its sole discretion, that the
failure to pay was justified. Each succeeding maonth of unjustified nonpayment shall be deemed
a new failure for which an additional Two Thousand Dollars ($2,000.00) may be withheld. At the
sole discretion of COUNTY, repeated instances of unjustified nonpayment(s) may resuit in
withholding of progress payments until the SUBCONTRACTOR/SUPPLIER payment issues are
resolved.
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C.

D.

Subcontractor Final Payments ,

CONTRACTOR will make prompt final payment to each of its SUBCONTRACTOR'S of all monies
due the SUBCONTRACTOR, including retention, if any, after the SUBCONTRACTOR has
satisfactorily completed all of its work, there are no outstanding issues arising from the work, and
COUNTY has incrementally accepted SUBCONTRACTOR'S work in accordance with Section
105-170of the Standard Specifications. If the final payment, including retention, if any, is not made
within-seven (7) days of COUNTY payment to CONTRACTOR for SUBCONTRACTOR'S work,
COUNTY, in its sole discretion, may withhold Two Thousand Dollars {$2,000.00) from
CONTRACTOR'S progress payment(s) in accordance with paragraph (B)3) above.
Notwithstanding Incremental acceptance of SUBCONTRACTOR'S work, the warranty thereon
shalf begin upon acceptance of the entire project.

Reservation of Audit Right
For the period of record retention required under Article 23, COUNTY reserves the right to
guestion any payment made under this Article and to require reimbursement therefor by sefoff or
otherwise for payments determined to be improper or contrary to the Contract or law.

ARTICLE 4 — INSURANCE

The Insurance Requirements herein are minimum requirements for this Contract and in no way limit, the indemnity
covenants contained in this Contract. CONTRACTOR'S insurance shall be placed with companies licensed in the
State of Arizona and the insureds shall have an “A.M. Best’ rating of not less than A- VII. COUNTY in no way
warrants that the minimum insurer rating is sufficient to protect the Contractor from potential insurer insolvency.

41

4.2

Minimum Scope and Limits of Insurance:

CONTRACTOR will procure and maintain at its own expense insurance policies (the "Required
insurance”) satisfying the below requirements (the “Insurance Requirements”) until all of its obligations .
under this Contract have been met. The below Insurance Requirements are minimum requirements for
this Contract and in no way limit CONTRACTOR'S indemnity obligations under this Contract. COUNTY
in no way warrants that the required insurance is sufficient to protect the CONTRACTOR for liabiiities that
may arise from or relate to this Contract. If necessary, CONTRACTOR may obtain commercial umbrelia
or excess insurance to satisfy the Insurance Requirements. ‘

4.1.1 Commercial General Liability (CGL) — Occurrence Form with iimits of $2,000,000 Each
Occurrence and $2,000,000 General Aggregate. Policy shall include bodily injury, property
damage, broad form contractual liability coverage, personal and advertising injury and products
- completed operations.

- 4.1.2  Business Automobile Liability — Bodily Injury and Property Damage for any owned, hired, and/or

non-owned automobiles used in the performance of this Contract with a Combined Single Limit
(CSL) of $1,000,000 each accident.

4.1.3  Workers' Compensation (WC} and Employers' Liability - Statutory requirements and benefits for
Workers' Compensation. In Arizona, WC coverage is compulsory for employers of one or more
employees. Employer’s Liability coverage- $1,000,000 each accident and each person - disease.

414 Claim-Made Insurance Coverage - If any part of the Required Insurance is written on a claims-
made basis, any policy retroactive date must precede the effective date of this Contract, and
Contractor must maintain such coverage for a period of not less than three (3) years following
Contract expiration, termination or cancellation.

Additional Insurance Regquirements:

The policies shall include, or be endorsed to include, as required by this written agreement, the following
provisions:

4.21  Additional Insured: The General Liability and Business Automobile Liability Policies shall each be
endorsed to include Pima County, State of Arizona, ADOT, FHWA and RTA, its departments,
districts, boards, commissions, officers, officials, agents, and employees as additional insureds
with respect to liability arising out of the activities performed by or on behalf of CONTRACTOR.
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422 Subrogation: The General Liability, Business Automobile Liability and Workers' Compensation
Policies shall each contain a waiver of subrogation endorsement in favor of COUNTY, and its
departments districts, boards, commissions, officers, officials, agents, and employees for losses
arising from work performed by or on behalf of CONTRACTOR

423 Primary Insurance: The CONTRACTOR'S policies shall stipulate that the insurance afforded the
CONTRACTOR shall be primary and that any insurance carried by COUNTY, its agents, officials,
or employees shall be excess and not contributory insurance.

4.2.4 Insurance provided by the CONTRACTOR shall not limit the CONTRACTOR'S liability assumed

- under the indemnification provisions of this Contract.

43 Notice of Cancellation:

Each Required Insurance policy must provide, and certificates specify, that COUNTY will receive not less
than thirty (30} days advance written nofice of any policy cancellation, except 10-days prior notice is
sufficient when the cancellation is for non-payment of a premium. Notice shall inciude the COUNTY
project or contract number and project description.

44 Verification of Coverage:

CONTRACTOR shall furnish COUNTY with certificates of insurance as required by this Contract. An
authorized representative of the insurer shall sign the certificates.

441  All certificates and endorsements, as required by this Contract, are {o be received and approved
by COUNTY before work commences. Each insurance policy required by this Contract must be
in effect at, or prior to, commencement of work under this Contract. Failure to maintain the.
insurance coverages or policies as required by this Confract, or to provide evidence of renewal,
is @ material breach of contract.

442 Al certificates required by this Contract shall be sent directly to the appropriate County

. Department. The Certificate of Insurance shall include the COUNTY project or contract number
and project description on the certificate. COUNTY reserves the right to require complete copies -
- of all insurance peiicies required by this Contract at any time.

4.5 Approval and Modifications:

COUNTY Risk Manager may approve a modification of the Insurance Requirements without the necessity
of a formal Cantract amendment, but the approval must be in writing. Neither the COUNTY'S failure to
obtain a required insurance certificate or endorsement, the COUNTY'S failure to object to a non-
complying insurance certificate or endorsement, or the COUNTY'S receipt of any other information from
the CONTRACTOR, its insurance broker(s) and/or insurer(s), constitutes a waiver of any of the insurance -
Reguirements.

ARTICLE 5— INDEMNIFICATION

To the fuliest extent permitted by law, CONTRACTOR indemnifies, defends, and holds harmless COUNTY, RTA,
FHWA, State of Arizona and ADOT, their officers, employees and agents from and against any and all suits,
actions, legal administrative proceedings, claims or demands and costs attendant thereto, including reasonable
attorney’s fees and court costs, to the extent caused by any negligent, reckless or intentionally wrongful act or
omission of CONTRACTOR, its agents, employees or anyone acting under its direction or control or on its behalf
in connection with performance of this Contract. The obligations under this Article do not extend to the negligence -
of COUNTY or the RTA, FHWA, State of Arizona and ADOT, their agents, employees or indemnities.

All warranty and indemnification obligations under this Contract survive expiration or termination of the Contract,
uniess expressly provided otherwise. Any indemnification provision inconsistent with A R.S. § 34-226 is, in all
cases, not void, but will be inferpreted and applied as if it were consistent with A.R.S. § 34-226. Upon request,
CONTRACTOR may fully indemnify and hold harmiess any private property owner granting a right of entry to
CONTRACTOCR for the purpose of completing the project.
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ARTICLE 6 - COMPLIANCE WITH LAWS

CONTRACTOR will comply with all applicable federal, state, and local laws, rules, regulations, standards and
Executive Orders, without limitation to those designated within this Contract. The laws and regulations of the
State of Arizona govern the rights of the Parties, the performance of this Contract, and any disputes hereunder.
Any action relating to this Contract will be brought and maintained in Superior Court in Pima County. Any changes
in the governing laws, rules, and regulations during the term of this Contract apply, but do not require an
amendment.

ARTICLE 7 — INDEPENDENT CONTRACTOR STATUS

The status of CONTRACTOR is that of an independent contractor and CONTRACTCR is not considered an
employee of Pima County and is not entitled to receive any of the fringe benefits associated with regular
employment, and will not be subject to the provisions of the merit system. CONTRACTOR will be responsible for
payment of all Federal, State and Local taxes associated with the compensation received by CONTRACTCR from
COUNTY. CONTRACTOR will be responsible for program development and operation without supervision by
COUNTY.

ARTICLE 8 — CONTRACTOR/SUBCONTRACTOR PERFORMANCE

CONTRACTOR will perform the work in accordance with the terms of the Contract and with the degree of care
.and skill which a licensed contractor in Arizona would exercise under similar conditions. CONTRACTOR' will
employ suitably frained and skilled personnel to perform all required services under this Contract. Prior to
changing any key personnel, especially those key personnel COUNTY relied upon in making this Contract,
CONTRACTOR will obtain the approval of COUNTY.

CONTRACTOR is responsible for the professional quality, technical accuracy, timely completion, and the
coordination of all its effort and other services furnished by CONTRACTOR under this Agreement. Without
additional compensation, CONTRACTOR will correct or revise any errors, omissions, or other deficiencies in all
products of its efforts and other services provided. This includes resolving any deficiencies arising out of the acts
or omissions of CONTRACTOR found during or after the course of the services performed by or for
CONTRACTOR under this Agreement, regardless of COUNTY having knowledge of or condoning or accepting
the products or the services. Correction of such deficiencies will be at no cost to COUNTY.

CONTRACTOR wilt ensure that ail SUBCONTRACTQORS have the appropriate and current license issued by the
Arizona Registrar of Contractors for work they perform under this confract. CONTRACTOR will not permit any
SUBCONTRACTOR to perform wark that does not fall within the scope of the SUBCONTRACTOR'S license,
except as may be permitted under the rules of the Registrar of Contractors.

CONTRACTOR will be fully responsible for all acts and omissions of its SUBCONTRACTOR(S} and of persons
" directly or indirectly employed by SUBCONTRACTOR and of persons for whose acts any of them may be liable
to the same extent that CONTRACTOR is responsibie for the acts and omissions of persons directly employed by
it. Nothing in this Contract creates any obligation on the part of COUNTY to pay or see to the payment of any
money due any SUBCONTRACTOR, except as may be required by law. _

CONTRACTOR must use the SUBCONTRACTORS named on Contractor's Subcontractor List submitted with the
bid. No SUBCONTRACTOR may be added or changed without the prior written approval of the COUNTY
subsequent to review and approval by the Administering Department Director and Procurement Director.
Substitution of non-DBE SUBCONTRACTORS may be approved at the discretion of the COUNTY for reasons
including but not limited fo, availability, insolvency or any other reason deemed to be in the best interest of the
COUNTY. Approval for substitution of DBE SUBCONTRACTORS that are listed on the Intended Participation
Affidavit Summary submitted with the bid will only be granted if the provisions. of Title 20.28.050 of the Pima
County Code have been met.

ARTICLE 9 — ASSIGNMENT

CONTRACTOR will not assign its rights to this Contract in whole or in part, without prior written approval of
COUNTY. COUNTY may withhold assignment at its sole discretion, provided that COUNTY will not unreasonably
withhold such approval. ,
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ARTICLE 10 — NON-DISCRIMINATION

CONTRACTOR agrees to comply with all provisions and requirements of Arizona Executive Order 2009-09 which
is hereby incorporated into this Contract as if set forth in full herein_including flow down of all provisions and
requirements to any SUBCONTRACTORS. During the performance of this Contract, CONTRACTOR shall not
discriminate against any empioyee, client or any other individual in any way because of that person’s age, race,
creed, color, religion, sex, disability or national origin.

ARTICLE 11 - AMERICANS WITH DISABILITIES ACT

CONTRACTOR shall comply with all applicable provisions of the Americans with Disabilities Act (Public Law 101-
336, 42 U.S.C. 12101-12213) and all applicable federal regulations under the Act, including 28 CFR Parts 35 and
36. If CONTRACTOR is carrying out government programs or services on behalf of COUNTY, then CONTRACTOR
shall maintain accessibility to the program to the saime extent and degree that would be required of the COUNTY under
28 CFR Sections 35.130, 35.133, 35.149 through 35.151, 35.160, 35.161 and 35.163. Failure to do so could result in
the termination of this Agreement.

ARTICLE 12 - AUTHORITY TO CONTRACT

CONTRACTOR warrants its right and power to enter into this Contract. If any court or administrative agency
determines that COUNTY does not have authority to enter into this Contract, COUNTY will not be liable to
CONTRACTOR or any third party by reason of such determination or by reason of this Contract.

ARTICLE 13 — NON-WAIVER

The failure of COUNTY to insist in any one or more instances upon full and comptete compiiance with any of the
terms and provisions of this Contract or to take any action permitted as a result thereof is not a waiver or
relinquishment of the right to insist upon full and complete performance of the same or any other covenant or
condition either in the past or'in the future. The acceptance by either Party of sums less than may be due and
owing it at any time is not an accord and satisfaction. '

ARTICLE 14 - CANCELLATION FOR CONFLICT OF INTEREST

This Contract is subject to the provisions of A.R.S. §38-511 which provides in pertinent part:

"The state, its political subdivisions or'any department of either may, within three years after its execution, caricel
any contract, without penalty or further obligation, made by the state, its political subdivisions, or any of the
departments or agencies of either if any person significantly involved in initiating, negotiating, securing, drafting
or creating the contract on behalf of the state, its political subdivisions or any of the departments or agencies of
either is, at any time, while the contract or any extension of the contract is in effect, an employee or agent of any
other party to the contract in any capacity or a consuitant to any other party to the contract with respect to the
subject matter of the contract.”

ARTICLE 15 - TERMINATION OF CONTRACT FORDEFAULT

A Upon a failure by CONTRACTOR fo cure a default under this Contract within ten {10) days of receipt of

' notice from COUNTY of the default, COUNTY may, in its sole discretion, terminate this Contract for default
by written notice to CONTRACTOR. In this event, COUNTY may take over the work and compiete it by
Contract or otherwise. CONTRACTOR and its sureties, if any, will be liable for any damage to COUNTY
resulting from CONTRACTOR'S default, including any increased costs incurred by COUNTY in
completing the work.

B. The occurrence of any of the following constitutes an event of default:
1. Abandonment of or refusal or failure to prosecute the work or any-separable part thereof with the diiigence
that will insure completion within the time specified in this Contract, including any extension, or a failure
to complete the work (or the separable part of the work) within the specified time: ,
2. Persistent or repeated refusal or failure to supply enough properly skilled workers or materials to perform
the work on schedule;
3. Failure to provide competent supervision at the site;
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4. Failure to take down, rebuild, repair, alter or amend any defective or deficient work, or to remove any
defective or deficient Material;

5. . Failure to make prompt payment fo SUBCONTRACTORS or suppliers for material or labor;

6. Loss of CONTRACTOR'S business or other required license or authority, or any curtailiment or cessation
for any reason of business or business operations that would substantially impair or preclude
CONTRACTOR'’S performance of this Contract;

7. -Disregard of laws, ordinances, or the instructions of COUNTY or its representatives, or any otherwise
substantial violation of any provision of the Contract; or

8. If a voluntary or involuntary action for bankruptey is commenced with respect to CONTRACTOR, or
CONTRACTOR becomes insolvent, makes a general assignment for the benefit of creditors, or has a
receiver or liquidator appointed in respect of its assets.

in the event of a termination for default: :

1. All finished and unfinished as-builts, shop drawings, documents, data, studies, surveys, drawings,
photographs, reports and other information in whatever form, including electronic, acquired or prepared
by CONTRACTOR for this project become COUNTY'S property and will be delivered to COUNTY not
later than five (5} business days after the effective date of the termination;

‘2. COUNTY may withhold payments to CONTRACTOR arising under this or any other Contract for the
purpose of set-off until such tlme as the exact amount of damage due COUNTY from CONTRACTOR is
determined; and

3. Subject to the immediately preceding subparagraph (2), COUNTY'S liability to CONTRACTOR will not
exceed the reasonable value of work satisfactorily performed prior to the date of termination for which
payment has not been previously made,

The Contract will not be terminated for default nor CONTRACTOR charged with damages under this Article,
if—

1. Excepting item (8) in paragraph B above, the event of default or delay in compieting the work arises from
unforeseeable causes beyond the control and ~without the fauit or negligence of CONTRACTOR.
Examples of such causes include—

(i} Acts of God or of the public enemy,

(i) Acts of the COUNTY in either its sovereign or contractual capacity,

(i) Acts of another contractor in the performance of a Contract with the COUNTY,

(iv) Fires, ‘

(v) Floods,

(vi) Epidemics,

{vi) Quarantine restrictions,

(viii) Strikes,

(ix) Freight embargoes,

{x} Unusually severe weather, or

(xi) Delays of SUBCONTRACTORS or suppliers at any tier arising from unforeseeable causes
beyond the control and without the fault or negiigence of both CONTRACTOR and the
SUBCONTRACTORS or suppliers; and

2. CONTRACTOR, within three (3) days from the beglnning of any event of default or delay (unless extended
by COUNTY), notifies COUNTY in writing of the cause(s) therefor. In this circumstance, COUNTY will
ascertain the facts and the extent of the resulting delay. If, in the judgment of COUNTY, the findings
warrant such action, the time for compieting the work may be extended.

For the purposes of paragraph A above, “receipt of notice” includes receipt by hénd by CONTRACTOR'S
onsite project manager, facsimile transmission, or under the Notices clause of this Contract.

If, after termination of the Contract for default, it is determined that the CONTRACTOR was not in default, or
that the delay was excusable, the rights and obiligations of the Parties will be the same as if the termination
had been issued for the convenience of the COUNTY.

. The rights and remedies of COUNTY in this Article are cumulative and in addition to any other rights and
remedies provided by law or under this Contract.
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ARTICLE 16 — TERMINATION FOR CONVENIENCE OF COUNTY

COUNTY may terminate this Contract at any time by giving written notice to CONTRACTOR of such termination
and specifying the effective date thereof, at least fifteen {15) days before the effective date of such termination.
in that event, ali finished or unfinished documents and other materials wil,, at the option of COUNTY, become its
property. If COUNTY terminates the Contract as provided herein, COUNTY will pay CONTRACTOR an amount
based on the time and expenses incurred by CONTRACTOR prior to the termination date. However, COUNTY
will make no payment for anticipated profit on unperformed services.

ARTICLE 17 - NON-APPROPRIATION QF FUNDS

Notwithstanding any other provision in this Contract, COUNTY may terminate this Contract if for any reason the
Pima County Board of Supervisors does not appropriate sufficient monies for the purpose of maintaining this
Contract. In the event of such termination, COUNTY has no further obligation to CONTRACTOR, other than
payment for services rendered prior to termination.

ARTICLE 18 — NOTICES

Any notice required or permitted to be given under this Contract will be in writing and will be served by delivery or
by certified mail upon the other party as foilows:

COUNTY: ' CONTRACTOR:

Ana Olivares, P.E., Director Marlene Ashton, President

Transportation Department ' . Southern Arizona Paving & Construction Co.
102 N. Stone Avenue 4102 East Ilinois Street

Tucson, Arizona 85701 Tucseon, Arizona 85714

Teil: (520) 724-6410 ‘ ' . Tel: (520) 745-8181

ARTICLE 19 - NON-EXCLUSIVE CONTRACT

CONTRACTOR understands that this Contract is Non-Exclusive and is for the scle convenience of COUNTY.
COUNTY reserves the right to obtain like services from other sources for any reason.

ARTICLE 20 - CONTRACT DOCUMENTS

A INCORPORATION OF DOCUMENTS: CONTRACTOR and COUNTY in entering into this Contract have
relied upon information provided in IFB-PO-2000017 — Pima County School Safety Project: White-Pistor
(4SSWPI), EXHIBIT "A"-- BID SCHEDULE, BONDS (BID, PAYMENT, AND PERFORMANCE BONDS),
EXHIBIT "B" - SPECIAL CONDITIONS, EXHIBIT “C" - GENERAL CONDITIONS, SPECIAL
PROVISIONS, PLANS, CONSTRUCTION DOCUMENTS, DRAWINGS AND SPECIFICATIONS,
AMENDMENT(S), and on information provided in the CONTRACTOR response to this Sciicitation. These
documents are hereby incorporated into and made a part of this Contract by reference as if set forth in
full herein. :

B. ORDER OF PRECEDENCE: In the event of a confiict or inconsistency between or among the Documents
incorporated into this Contract, the Contract Documents shall take precedence in the following order:
a) This Contract
b) EXHIBIT “B" - Special Conditions

c) Special Provisions, Technical Specifications, and Plans
d) EXHIBIT *C" — General Conditions

e) Contractor Response to the Solicitation

f} Instructions to Bidders

q) Invitation to Bid

The Parties may, by written mutual agreement, deviate from this order of precedence in resolving
inconsistencies between or among Contract Documents. Any such Agreement interpreting the Contract
shall be incorporated into the Contract by Amendment, :
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In the event of any conflict between any provision in the Special .Conditions, if any, and any provision of the
General Conditions, or any.other incorporated document, the provision in the Special Conditions shall take
precedence.

ARTICLE 21 - BONDING REQUIREMENTS

In accordance with A.R.S. §34-221, ef. seq., the CONTRACTOR will provide Payment and Performance bonds
for not iess than one hundred percent (100%) of the contract amount. Copies of said bonds will be attached to
and become part of this Contract.

ARTICLE 22 - OWNERSHIP OF DOCUMENTS

All original drawings, boring logs, field data, estimates, field notes, plans, specifications, documents, reports,
calculations, maps and modeis, and other information developed by CONTRACTOR under this Contract vest in
and become the property of the COUNTY and will be delivered to COUNTY upon completion or termination of the
services, but CONTRACTOR may retain record copies thereof. The Granting Agency reserves a royalty-free,
nonexclusive, and irrevocable license to reproduce, publish or otherwise use, and to authorize others to use, for
Federal Government purposes: (a} the copyright in any work developed under this Contract or any Subcontract;
and (b) Any rights of copyright to which CONTRACTOR or COUNTY acquires ownership under this Contract.

ARTICLE 23 - BOOKS AND RECORDS

CONTRACTOR will keep and maintain proper and complete books, records and accounts, which will be open at
all reasonable times for inspection and audit by duly authorized representatives of COUNTY.

CONTRACTOR will retain all records relating to this Contract at least five (5) years after its termination or
canceilation or until any related pending proceeding or litigation has been closed, if later. Alternatively,
CONTRACTOR may, at its option, deliver such records to COUNTY for retention.

ARTICLE 24 - REMEDIES

Either Party may pursue any remedies provided by law for the breach of this Contract, provided, however, that
the procedures in ARTICLE 27 are first exhausted. No right or remedy is intended to be exclusive of any. other
right or remedy and each is cumulative and in addition to any other right or remedy existing at law or at equity or
by virtue of this Contract.

ARTICLE 25 - SEVERABILITY

Each provision of this Contract stands alone, and any provision of this Contract found to be prohibited by law is
ineffective to the extent of such prohibition without invalidating the remainder of this Contract.

ARTICLE 26 - DFLAYS

Neither Party hereto is in default in the performance of its obligations hereunder to the extent that the performance
of any such obfigation is prevented or delayed by any cause, existing or future, which is beyond the reasonable
control of such party.

ARTICLE 27 - DISPUTES

In the event of a dispute between COUNTY and CONTRACTOR regarding any part of this Contract or the Parties’
obligations or performance hereunder, either Party may request a special meeting between their respective
representatives to resolve the dispute. If the dispute remains unresoived, then either Party may request escalation
of the issue to a meeting between the Director of the Pima County Department administering this Contract and
CONTRACTOR'S counterpart official,. such meeting to be held within one week of the request, unless otherwise
agreed. If the dispute is still not resolved after that meeting, then either Party may pursue such remedy or
remedies as may be available to them under the laws of the State of Arizona.

The Parties will continue performance of their respective obligations under this Contract notwithstanding the
existence of any dispute. '
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ARTICLE 28 - PUBLIC INFORMATION

Pursuantto A.R.S. § 36-121 et seq., and AR.S. §§ 34-603(H), 604(H), in the case of construction or Architectural
and Engineering services procured under A.R.S. Title 34, Chapter 6, all information submitted by CONTRACTOR
in any way related to this Contract, including, but not limited to, pricing, product specifications, work plans, and
any supporting data becomes public information and upon request, is subject to release and/or review by the
general public including competitors. '

Any information submitted related to this Contract that CONTRACTOR believes constitutes proprietary, trade
secret or otherwise confidential information must be appropriately and prominently marked as CONFIDENTIAL
prior to submittal to COUNTY and be accompanied by an index specifically identifying and describing the general
contents of each page so marked. The index is a public record and should not include any information considered
confidential.

Netwithstanding the above provisions, in the event records marked CONFIDENTIAL are requested for public
release pursuant to AR.S. § 39-121 et seq., COUNTY will release records marked CONFIDENTIAL ten (10}
business days after the date of notice to the CONTRACTOR of the request for release, uniess CONTRACTOR
has, within the ten (10) day period, secured a protective order, injunctive relief or other appropriate order from a
court of competent jurisdiction, enjoining the release of the records. For the purposes of this paragraph, the day
of the request for release is not counted in the time calculation. CONTRACTOR will be notified of any request for
such release on the same day of the request for pubtic release or as soon thereafter as practicabie.

COUNTY shali not, under any circumstances, be responsible for securing a protective order or other relief
enjoining the release of records marked CONFIDENTIAL, nor shail COUNTY be in any way financially responsibie
for any costs associated with securing such an order.

ARTICLE 29— LEGAL ARIZONA WORKERS ACT COMPLIANCE

CONTRACTOR hereby warrants that it will at all times during the term of this Contract comply with all federal
immigration laws applicable to CONTRACTOR’S employment of its employees, and with the requirements of
AR.S. § 23-214 (A) (fogether the "State and Federal Immigration Laws”). CONTRACTOR will further ensure that
each SUBCONTRACTOR who performs any work for CONTRACTOR under this Contract likewise complies with
the State and Federal Immigration Laws.

COUNTY has the right at any time to inspect the baooks and records of CONTRACTOR and any
SUBCONTRACTOR in order o verify such party’s compliance with the State and Federal Immigration Laws.

Any breach of CONTRACTOR’S or any SUBCONTRACTOR'S warranty of compliance with the State and Federal
immigration Laws, or of any other provision of this section, is a material breach of this Contract subjecting
CONTRACTOR to penalties up to and including suspension or termination of this Contract. If the breach is by a
SUBCONTRACTOR, and the subcontract is suspended or terminated as a result, CONTRACTOR will take such
steps as may be necessary to either self-perform the services that would have been provided under the
subcontract or to retain a replacement SUBCONTRACTOR (subject to COUNTY approval if SBE or DBE
preferences apply), as soon as possible s0 as not to delay project completion. CONTRACTOR will advise each
SUBCONTRACTOR of COUNTY’'S rights, and the SUBCONTRACTOQR’S obligations, under this Article by
including a provision in each subcontract substantially in the foilowing form:

*SUBCONTRACTOR hereby warrants that it will at all times during the term of this Contract comply with all federal
immigration laws applicable to SUBCONTRACTOR'S employees, and with the requirements of AR.S. § 23-214
(A). SUBCONTRACTOR further agrees that COUNTY may inspect the SUBCONTRACTOR’S books and records
to insure that SUBCONTRACTOR is in compliance with these requirements. Any breach of this paragraph by
SUBCONTRACTOR is a material breach of this Contract subjecting SUBCONTRACTOR to penalties up to and
including suspension or termination of this Contract.”

Any additional costs attributable directly or indirectly to remedial action under this Article are the responsibility of
CONTRACTOR. In the event that remedial action under this Article results in delay to one or more tasks on the
critical path of CONTRACTOR’S approved construction or critical milestones schedule, such period of delay will
be excusable deilay for which CONTRACTOR is entitled to an extension of time, but not costs.
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ARTICLE 30— ISRAEL BOYCOTT CERTIFICATION

Pursuant to A R.S. § 35-393.01, if Contractor engages in for-profit activity and has 10 or more employees, and if
this Contract has a value of $100,000.00 or more, Contractor certifies it is not currently engaged in, and agrees
for the duration of this Contract to not engage in, a boycott of goods or services from Israel. This certification
does not apply to a boycott prohibited by 50 U.S.C. § 4842 or a regulation issued pursuant to 50 U.S.C. § 4842,

ARTICLE 31— ENTIRE AGREEMENT

This document constitutes.the entire agreement between the Parties pertaining to the subject matter hereof, and
all prior or contemporaneous agreements and understandings, oral or written, are hereby superseded and merged
herein. This Contract may be modified, amended, altered or extended only by a written Amendment signed by
the Parties. '

IN WITNESS WHEREOF, the Parties have affixed their signatures to this Contract on the dates written below.

APPROVED: ' CONTRACTOR;

W

Chairman, Board of Supervisors Signa{ure a .
| i &?me v

Date Name and ;Sl'e (Please Print)
Firm Name
ATTEST: \0 . \L\_/ \q
- Date

Clerk of the Board

APPROVED AS TO FORM:

Deputy County Attorney
KELL OLSON

Name (Please Print)
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Pima County Procurement Department
IFB-PQ-2000017

PROJECT: Pima County Schoot Safety Project: White Pistor (4SSWPI)
TRACS NO.: 0000 PM PPM T0140 01C '

FEDERAL

1 NO.: PPM-0(263)D

.:Eé—..‘m
PIMA COUNTY

EXHIBIT “A” — BID SCHEDULE (3 pages)

IFB-PQO-2000017

PIMA COUNTY SCOOL SAFETY PROJECT: WHITE PISTOR (45SWPI)

=
2010004  Preservafion Fencing (Type A) L.F. 1,000 5;& 32 O q g
2010010 Ciearing and Grubbing {Noxious and lnvasive Species Canltsol Allowénce) usp 6500 H 1000 § 500.00
2010611 [Clearing and Grubbing A,CRE 1 5) 7P 3‘ 2oy ‘q‘;
2020001 [Removal of Structures & Obstructians Ls. 1 { 2.000,2 |42 M. e
L
2¥
2020061 [Relocata Mafbox EACH 2 'l ?}S ) Qr " ;‘l 10 CE?
2050011 |Miscellaneous Grading 8.Y. 681 S' oz 3 )‘(l. 5%, &
[
3030003 regate Baas c.Y. 45 &3 ~ &)
froorea 27172 1z 19k
¥
4060002 |Aspheltic Cancrete (No. 2) TON 67 <o, @ I 6 5. a2
7
5030075  [Sidewatk Scupper (Detail A) EACH 1 29‘ 5 6& gl 2) b 922 ‘(‘b
7 7
5090020 ISewer Marhols Concrete Callar EACH 2 - a9
3. ¢14.%.
5080110 [Sewar Manhale, Adlsstrment EACH 2 ‘_} .Sq @i. c’ ] 8 a0
3 -
5000202  [Sewaer Manhole, Frame and Cover (Walerfight) EACH 3 S! _,__{ -4 ‘ S—- ‘)?. o
. . ¥ -
5103101 )Adjust Exisling Valve Box and Cover EACH 4 2'33- ao “ ‘45 =D
L 3 .
5103210  Potable Water, Fire Hydrant Post Barricad EACH 2 e . a8
otable Water, lydrant Post Barricada )? 35._. g:(;) q~‘n &
5150005  |Ltility Potholing, Depth <12' EAGH B 4{ ,.1 § Qo e 40
: .GJQ;
£
5180101 [Utility Impact Allowance ush 5,000 $ 100 & 5,000.00
070010  |Slgn Post (Perforated) {Single) LF. 226 r:( is 2 00 &o
§ ——— N ’
8070110 |Foundation for Sign Post (Perforated) EACH Z (_) A .o,‘u" s & 2 0 NG
i nt) (T SF, 222 2
6080014  |Sign Fanel (Traffic Cantrol) (Permanent) (Type X IQT . 2 E J_‘L’ z—TS ,L
7010005  [Traffic Control LS. 1 1 o o
6, 500-" 16,570
7010026  |Flashing Arsrow Panel Ea/Day i20 > » T 57
s 2“5 - - Zﬁ '.j GQJ =~
EalD: 20 o i |
7010027  |Changeable Message Board ay 1 ,_( D - 4 ) ﬂOU )
7
7040005  [Pavernent Marking (White Extruded Thermeplastic) {0.090") LF. 110 ) &
- 3,59 85
bular Mark EAGH 13 - @3 ) e ay
7070001 |Tubular Markers ng , RWR: ssj

,INITIALS

Page 10f 3 FIRM NAME __ 3nythern Avlzong Paving & Construction Co.
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Pima County Procurement Department . - &

IFB-P0-2000017 Bl
PROJECT: Pima County School Safety Project: White Pistor (4S3WPI) - : PIMA COUNTY
. TRACS NO.: 0000 PM PPM T0140 01C
oo FEDERAL ID NQ.: PPM-0{263)D

E_XHIBIT “A” — BID SCHEDULE, cont.

MEMNO. - [TEULDESCRIPTIQN : UNIT| QUANITY | UNT PRIGE | AMOUNT.
7080001 |Painted Pavement Marking | LF. 110 Lz 25 247,5°
8020010  {Water Harvesting Basin Grading EACH 14 5’4 ;- @ ’? ) (ug D ,%\d
8030031  |Rock Muich ' | 1 sy 197 t? _Q?_{ ‘:‘*m 3\'£
8081000  |Tres (24" Box) EACH 35 4‘% i & H ) Aab. a0
BOST700  (Landscaps Pruning HOUR 12 1 o5 w2 { :Z &0 R
8080111  |Miscellaneous Lal"ldscape Wark Allowance Uso 5,000 5 1.00] 5,000.00
8100001 |AZPDES/NPDES {Original) ' LS. | 1 25 poo. g 2o, 500, L Iy
8100006 |Sediment Wattls {Discrationary) ' LF. 2,160 ’C. 'a_ﬁ: »{., 240 -4
8100012 |AZPDESINPDES Aflewance (Mocified) usD 7,000 $ 1.00] § ' 7,000.00
8010001 IMobilization . LS. 1 i< 4 D) .LB )< ,{ d-ﬁ&.‘a
8080004  tCongrete Curb, (Std. Bil. 208} (Type 2) (H=10", Detall Q) LF. 144 - 4 " . o S’,—";M ] oR|
_ +—

C__, ! 9080005  |Concrete Curb, (Std. Dt 208) {Type 2) _ : LF. 2,889 3 3 .@ Wg 3 5\( 5’,’]

‘ 0BDOOS  [Concrate Wadge Curb {Std, D, 208) LF. 22 BE a2 9 ;! .2

B0B0OS1  [Concrete Curb and Gutler (Std. DH. 208) (Type 1G) . LF. 125 ,_{ tT . 0‘}.‘ 6’, ’L&n_ @
8080080  [Concreta Curb 'I;errninal Sectlon (Sid, Dtl. 212) EACH 17 } <B . o9 2-: <ED. )
9080112  {Cancrete Curk Transition (Std. Dt 210) LF. 280 . 4 ‘4 ] ;1 ‘"2. 122 _35?.
8080115 (Concrste Curb Opening | EAGH a IS7 . cay 4 % . )
9080201 - |Goncrete Sidewalk SF. 36,839 1 <0 214,292 F}’
9080203 |Consrate Sidewalk (6" SF. 6,923 c’ '3’;‘ A ,_* "%% cfiz
9080230 {Curb Ascess Ramp (Detail J) ' ' EACH 1 ,ﬁl 220 vfx? 4_ B{Gﬂl ‘ 74
9080231  |Curb Access Ramp (Detail L) EACH 1 5 aﬁ D _@ é 230 . &7
9080232  [Curb Access Ramp {Detall M) EACﬁ 2 2 :l A7 5'@ L{ ,(Z. o 3?
9080233  |Curb Access Ramp (Detail N} ' EACH 3 Z.; ¥ _02 L ADQ :‘JQ_
9080234 |Curb Access Ramp {Detail P) | EACH 4 2. 43%0 A -&"_& 29 e

@ Page20f3 FIRM NAME g Arizong Paving & Construction Co.  INITIALS
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Pima County Procurement Department
IFB-PO-2000017
PROJECT; Pima County School Safety Project: White Pistor (4SSWP/)

TRACS NO.: 0000 PM PPM TO140 01C

PIM

&i

A COUNTY

(‘/“: FEDERAL ID NO.: PPM-0(263)D

EXHIBIT “A” - BID SCHEDULE, cont.

mewno/ memDEsompriov - [uwr|quary| uwremce | swounr |
080235 Curh Access Ramp {Std. DY, 207, Type 2, biodified) | EACH 7, 3 2s &0 = .80, 0D
9080236 |Cuib Access Ramp (Std. DY, 207, Type 5, Modified) EACH 3 2‘*: 4 25 oy ; 20 5~‘ 4
9080280  |Gurb Access Ramp, Std. Dtl. 207 {Typa 1) - |EAcH 26 2 L oo- = a (3 q“f
g0B0281  |Curb Access Ramp, Stel, DH. 207 (Type 2) EACH 3 2z :'SZ,QB @ 1 IS LD R
9080202 {Curb Agcess Remp, Sid. DIl 207 (Type 3) BAGH| 4 7_: Loo 2 ) E), ’ 4_)|, o ‘C!E.’
8080284  |Gurb Access Ramp, Std. DI, 207 (Type 5) | each 2 Z; D & SO,‘ 200 RS
9080282 |Concrate Landi_ng with Detectabla Warning Strip EACH 2 !)’i-{ ZS_" dﬂ 2— :% S'D . Q
$08030H Cojncrele Driveway Apron S.F. 536 Ol _t.i 9 S’ é) hYa qg..
9080402  |Conerate Header LF. 776 30 \cﬁ 13’ 28D
120200 |Gonerete Slape Paving - S.Y. 6 },.< ¢ ’053 3{ -; %L _W
o 9130008 }Riprap {(Hand Placed) cY. 88 ) A 4] . oo 8{. % ,.‘, o .
N 9260001 _|[Canstruction Survey and Layout | : LS. 1 ‘l_' 000 %€ ,_H 808 =
9300100  |ncldental Hems Allowance UsD 25,000 3 T 100 & ‘ 25,000.00
‘8360110 |Miscellaneous Work 1 {ADA Gompliant Grates) EACH 8 ) 52, L) 6 ‘ g 17 5%
6330008 JHandral {$1d. DU 106) (Stancard Lowar Reil Location) | e 15 s & t%:] < =
/L. ’ /a\ BID TOTAL L_l&g!-)-) v ’?'9
SIGNATURE: }Q—b /q ﬁéu DATE: ?:/ / 7/ /7

PRINTED-NAME &THLE:  Marlene P, As U‘M, /%25"&6«4'

FIRM NAME:

: _& Construction
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EXHIBIT “B” - SPECIAL CONDITIONS (79 PAGES)

Article SC-1  References

(1) References to ADOT are to the Arizona Department of Transportation.
(2) “Engineer” shall mean COUNTY.

Article SC-2  Purpose

These Special Conditions incorporate into the contract articles and clauses required by ADOT or FHWA, the
FHWA-1273, and additional clauses and articles required by the United States Department of Transportation’s
implementation of the Uniform Administrative Requirements for Grants and Cooperative Agreements to State and
Local Governments, 49 C.F.R. part 18.

Where two clauses address the same or similar subject matter and require or provide for differing obligations or
remedies, the obligations and remedies shall be cumulative and both shall apply, unless otherwise agreed in
wrltmg by the parties.

Article SC-3  Related Documents

The FHWA-1273 — May 1, 2012, appended hereto as Attachment 1 to these Special Conditions, is incorporated -
herein the same as if set forth and shall be fully binding cn CONTRACTOR. CONTRACTOR shall include this
requirement in all subcontracts and shall require that all Subcontractors likewise include this requirement in all
lower tier agreements or Contracts

Wage Determination number AZ20190008 (Dated 07/26/2019) is appended hereto as Attachment 2 to these
Special Conditions. CONTRACTOR shall pay mechanics and laborers used on this project the prevailing wages
described therein in accordance with Article IV of the FHWA-1273 and report thereon in accordance with Article V
of the FHWA — 1273. CONTRACTOR shall inciude this requirement in all subcontracts and shall require that all
Subcontractors likewise include this requirement in all lower tier agreements or contracts.

The attached "Disadvantaged Business Enterprises, (EPRISE, 7/01/17), Attachment 3 to these Special Conditions,
is incorporated herein the same as if set forth and shall be binding on CONTRACTOR.

The Attached “Construction and Professional Services/Design Contracts Prompt: Pay and Payment Reporting
Frovisions (09/20/2016), Attachment 4 to these Special Cenditions, is incorporated herein the same as if set forth
and shall be binding on CONTRACTOR.

The Attached “PCDOT Title VI Non Discrimination” , Attachment 5 to these Special Condltlons is incorporated herein
the same as if set farth and shall be binding on CONTRACTOR

Article SC4 §_|gns, Notices, and/or Posters

CONTRACTOR must identify, acquire or construct, and display all required signs, notices and/or posters.

Article SC-5 Differing Site Conditions
(1) ' Differing site conditions.

(a) During the progress of the work, if subsurface or latent physical conditions are encountered at the
site differing materially from those indicated in the contract or if unknown physical conditions of an
unusual nature, differing materially from those ordinarily encountered and generally recognized as
inherent in the work provided for in the contract, are encountered at the site, the party discovering
such conditions shall promptly notify the other party in writing of the specific differing conditions
before the site is disturbed and before the affected work is performed.



(2)

(3

(b}

(d)

Upon written notification, the engineer will investigate the conditions, and if it is determined that
the conditions materially differ and cause an increase or decrease in the cost or time required for
the performance of any work under the contract, an adjustment, excluding anticipated profits, will
be made and the contract modified in writing accordingly. The engineer will notify the Contractor of
the determination whether or not an adjustment of the contract is warranted.

No contract adjustment which resuits in.a benefit to the contractor will be allowed unless the
contractor has provided the required written notice.

No contract adjustment will be allowed under this clause for any effects caused on unchanged
work. (This provision may be omitted by the STD's at their option.)

Suspensions of work ordered by the engineer.

(@)

©

(d)

If the performance of all or any portion of the work is suspended or delayed by the engineer in

writing for an unreasonable period of time (not originally anticipated, customary, or inherent to the
construction industry) and the contractor believes that additional compensation and/or contract
time is due as a resulf of such suspension or delay, the contractor shall submit to the engineer in
writing a request for adjustment within 7 calendar days of receipt of the notice fo resume work.
The request shall set forth the reasons and support for such adjustment.

Upon receipt, the engineer will evaluate the contractor's request. If the engineer agrees that the
cost and/or time required for the performance of the contract has increased as a result of such
suspension and the suspension was caused by conditions beyond the control of and not the fault
of the contractor, its suppliers, or subcontractors at any approved tier, and not caused by weather,
the engineer will make an adjustment (excluding profit) and modify the contract in writing
accordingly. The contractor will be notified of the engineér's determination whether or not an
adjustment of the contract is warranted. :

No contract adjustment will be allowed unless the contractor has submitted the request for
adjustment within the fime prescribed.

No contract adjustment will be allowed. under this clause to the extent that performance would
have been suspended or delayed by any other cause, or for which an adjustment is provided or
exciuded under any other term or condition of this contract.

Significant changes in the character of work.

(@)

The engineer reserves the right to make, in writing, at any time during the work, such changes in

guantities and such alterations in the work as are necessary to satisfactorily complete the project.
Such changes in quantities and aiterations shall not invalidate the cantract nor release the surety,
and the contractor agrees fo perform the work as altered.

If the alterations or changes in quantities significantly change the character of the work under the
contract, whether such alterations or changes are in themselves significant changes to the
character of the work or by affecting other work cause such other work to become significantly
different in character, an adjustment, excluding anticipated profit, will be made to the contract. The
basis for the adjustment shall be agreed upen prior to the performance of the work. If a basis
cannot be agreed upon, then an adjustment will be made either for or against the contractor in
such amount as the engineer may determine to be fair and equitable.

If the alterations or changes in quantities do not significantly change the character of the work to
be performed under the contract, the altered work will be paid for as provided elsewhere in the
contract.



(d} ~ The term “significant change" shall be construed to apply only to the following circumstances:

(i) When the character of the work as altered differs materially in kind or nature from that
involved or inciuded in the original proposed construction; or

{ii} When a major item of work, as defined elsewherein the contract, is increased in excess of
125 percent or decreased below 75 percent of the original contract quantity. Any
aftowance for an increase in quantity shall apply only to that portion in excess of 125
percent of original contract item quantity, or in case of a decrease below 75 percent, to the’
actual amount of work performed. :

(4) Precedence:

This “Differing Site Conditions” Article takes precedence over any other language, whether as an Articie or
otherwise in this.Contract or in the specifications, that purports to govern the same subject matter.

Article SC-6 — Buy America

This project is subject to FHWA Buy America requirements in 23 C.F.R. 835.410. Only steel and iron on which all
manufacturing processes have taken place domestically may be permanently incorporated into this project, unless
waived by the Granting Agency.

Article 8C-7 - Cargo Preference Act

This project is subject to the Cargo Preference Act (CPA). The Contractor and Subcontractors are required to
comply with the CPA requirements and its implementing regufations in 46 CFR 381.7(a)-(b).

Article SC-8 — Federal Immigration and Nationality Act

The CONTRACTOR including all subcontractors shall comply with all federai state and local immigration laws and
regulations as set forth in Arizona Executive Order 2005-30 relating to the immigration status of their employees
who perform service on the contracting during the duration of the Contract. COUNTY shall retain the right to
perform random audits of CONTRACTOR and subcontractor records or to inspect papers of any employee thereof
to ensure compliance. '

By submission of a bid the CONTRACTOR warrants that the CONTRACTOR and all proposed subcontractors are
and shall remain in compitance with all federal state and local immigration laws and regulations relating to the
immigration status of their employees who perform service on the contract. COUNTY may at its sole discretion
require evidence of the compliance from the CONTRACTOR or subcontractor. Should COUNTY request evidence
of compliance, the CONTRACTOR or subcontractor shall have ten working days from receipt of the request to '
supply adequate information. COUNTY will accept, as evidence of compliance a showing by the CONTRACTOR
or subcontractor that it has followed the employment verifications provisions of the Federal Immigration and
Nationality Act as set forth in Sections 274 A and 274B of that Act, including implementation of regulations and
agreements between eh Department of Homeland Security and the Social Security Administration’s verification
service. The CONTRACTOR shall include these requirements in all its subcontracts.



' ATTACHMENT “1’ TO SPECIAL CONDITIONS
| FHWA- 1273 Revised May 1. 2012

EQUAL EMPLOYMENT OPPORTUNITY
' COMPLIANCE REPORTS Revised October 20, 2015

CERTIFICATION CONTRACTS. OR SUBCONTRACTS SUBJECT TO EEO
CLAUSE (APRIL 1969)

NOTICE OF REQUIREMENT FOR AFFIRMA'TIVE ACTION TO
| 'ENSURE EEOQ (EXECUTIVE ORDER 11246)

(18 Pages) -




- EHWA-127) — Revised May 1, 2012

- REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS
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A, Emgloyrrenl and Materisls Preforense for Sppndachian
ﬁmfmmeﬁé Highway Syktarn or fApalachian Locet Acvess
Rt Doty Gnctudne i Appaladhin sonlaslt anlyi

L GENERAL

1. Fapn FH8A1E 0 mwst be phsicelly eorpemied i esdh
sonitnackion sordrat Nehded ypdig Tiie SR imtdiog
areTgency soniracks solely intended for deteivremauall. The
contraniof for subtonracion) must inser thisfemrin sash.
subcaniract snd furiher temire ke inclusion in. al dwer ter
sibaatracky thaniuting mirohase arders rendal agesemants
greel nihet dgresmyents for gipplies or Sy

T applisie RgEirsiBls oF Fopm FHRAT 27T are
insorporated by referonos forwork dons ENoarany pershase
crdur, rental agraement or agraanant Ry ofer sendees. Tre
prirme conteaotor shellbe waponsbie for compliangs Peany
subsrfraction, iGwee-tier samm.:f o sruise pender

Foarn: FEW A1 200 must e ncluied b alf Federabelil desins

Ik onttacts, i 8l sutcoamratts and & lower Har suficoniiasty.

{eweiuding subzontiraets feedesion sendods. purchass oeders,
renfalegreements and ciheragreements: for sUppiiss . of
sendcest. The césign-buitbder 2hall by responsible far
seweplince by why wﬁmfmm %umw«ﬂa‘ stbeoritraetior o
yepdoe provider.

Corlrasting agencies muyrreduence Fonn FHWS- 1273 In bhe
proposat o sequest for proposel docamants, Fowever the Pai
ELAA- 1273 must be physiclly inverporaied (nol referenceds in
sl gomtrests, subooetracts and lowertar subicontrmets

" fenciuding prrchaso onders rénial agreerants and ather
agresmenis for supplias or sendees refaled in a oonsirudion
crntemsty,

2 Eaiblect fothe eppleability critetia nojed iy the Tollowing
seations. Boge sanftact provishens shall applyle alf work
parfarmedon the tontract by e contracta's wam cegasization
andhwithy the assistinde of wotkers wnder fhe eonirdchor's
irmmsacinte supednisndence snd ko all work pecformed ot
contrgct by plecework, shalign wioil; or bor subeonirad.

A birsach. of any of the stisilolions containgd by these

‘ ﬁmmﬁ Conitrant Prorvsions snay b sulficient groonds frg

ithiyoling of progess payments, withbdding of fnel

"payRent, terrinaion e the uantraot, sespension Hsha e

e apey ifier action detennined to beapgvoptiale by e
vontrasting agemoysne FHAR, _

4. Selgctive of Lotor: Daring the performence of inls sonbmet,
%mez:% ghatnek dse vorvish labor for peypumide
withés e Hrnile. of 1 tonsirscions project rera Petiwrabig
Higtiwiy unless i s Gubvoe pentarmmend By comitts wiioare on
parole, supanvisadaiesse, o probation. The b Faderu-gid
higrowny- doeg HoL el machvsys fnchonally oiassited s

Hogsk raBds- o rusiaithisol collechses.

1, HONDISCRIMINATION

Thig o m:éms of iy spiticn reiated o 22 CEF Part 230 zbe
spphoahle focalf Fedenshaid ronsintion sootreels and i el
relatad somstruction sebenhimcls of 940,800 orrioce. The
frisdsiong of K3 GFR Pt Z30gre not sppios e lormeiyt
SUppy. BEgneErEny, orarchiectial serdce: sontracts.

ks mm, ftverilracctor sk 9% mbcmtmmm dnast coeply
wWhi e Balkoiving pofitdiee: Eooaduilipe Orar 11248, 41 CEB A0,
26 CFR T925.9827, Tide 3% 351 Section 140, the
Redabiitation Jevd 1973, ms wvended (28 USG o4, Tt

cE el Bt At o 1564, 48 srmentod, and reibed
regiAtions inctudiog 45 CFR Pete 24; 26 end 27, and 23 OFR
Puris 200, 230, s 533 :

The tofitraciie anid 8l Lubrentractorns rHidt comply withy the
roguirsnents of e Sgplat Ooporionity Clidssin 47 CFR B0-
T4 s, for el consinactice coatncty Sxonding 1R800,
e Simdurd Podeal Boeet Sinplovrest Spootusity
cmmm Coninet Specifieaticayia 43 CFREQAD

e The L8, Depatenent of Laboe has explospe guiferily fo
deteryine cdmpilaice with Epsswie Ordsr FT245:amd the
policies o the: Seteiey of Labor ineludivg 41 OF R 80, ang 28
CPR IS 1527, The'goniracking agenay sl the FHGShave
e gutheitite savd the ispetysibility fo: ensure. sompliane wtl;
Titfe 25 USE: Bentin 140, i Ruehabifation Askof 1973, us
arpEngled PG ST TOE), wrd Tl W of the Civil Sighta Aot of
864, 8% ameihded. ded telated regadations inclusing 45 CF R
Pans t, 38 aiui 27, #ad 28 OFR Pais 280, 290, and 533

The filowing peovision. e adopied from 23 CFR 238 Appendic
A vl approprisfersvisions o.conforme 0 the 1,8,
Dleparrint of LaborelS Db and FrdAmaquiraments,

1 Egusl Emiployret Oppeortunity: Bausl erpldyment
oppertdrily HEECT eaalaments not ba disciainale wdintake
affionalive seiion 1o svsure squal apporunily /e o Terth
upcler e, eecuila oo, ik reqalations (28 GFR 35,
28 CERBY, ZUCRR 16251837 45 GFR 60 anp43-CT 7}
el i of W Secratay of Laber as modied bythe
Brovisions prasciited heeiny, sind Fnpesed pursuant o 23
50 140 shell donsiFube Phe TEO. snel specifil afiresive
antinn stardands T he cordfatiers projent activiles: s;nm



This. conteact. The provisions of the Americans with Dizabilties
Mck-of 1990 042 LB 1240 ef seq b aat doch under T8 CER
35 und 29 CFR 1630 gro:incorporated try referende in tis
cantrach, i tee deculion of this couliact, the sonirsetor
agress 1o.gmply with the. follewisig minirarm epeifie

requirernent acliviies of B

a; e centractorwill wers witlr the: contraching agenny and fee
Feters Coversnant s shsure tral ks mare ery

gl faifls mhiodt b ieter wcpgad cppoetiunity wilsspead b sk
of iEs larme and sorlitions of emplisessnt and in Shaip Tehewy
of acihdtios under e comteect

b Yha contractorwill aceept o2 e opersting polioy the
Eiovinig slatervent;

e e policy of this Sompany toasnure hat apglicenis-ane -
smpenyed, and thit employees aretroated diting smploment,
st perd fo thistr e, religion, se, poloe, rutionis agin,.
Bife oF digabilty. Buch aslon shalfinsiice: arppagtriant,
Upgreading, demotinn, or tngler: sorsBiment of tapridftent
advetising; Byedf or lesmination: rates of pay-or odher forms of
conpeasatioe and saleution for Baining, muuding

anprestiesehip, pre-eppranticeship, andior on-thie- job tranimg."

2. EECOOMsar: The sdatradior vl desiirte She make knoun
Ter iz aaitiracting offieera o BB Ofiner whewll have the
responsibiiky forand rest by sapatie of olfectvely )
ailfinistaring ahdd orcinicting an actiie ERD programs s whe
st by avsigred adeeiiate sulhory snd respensiBibeto do so.

3. Dissetpation of Polisy: Al menters ofthe sairters
Staft Wi g suthorind to hire, sepenise, promote. ang
tischargs emplopees, orwhessuorment such action, of wha
are: substendiafy invebesd in sich action, wil be mode Tily
sognizast of, andwilt mplenes, Sie nobuttor's BB polisy
ardl tontradiual responsibilites 16 giuvide BECHin sash grats
srd diassification of esnplogrnend, Tay ensure-that Se abore
agraameant will be Ml e folloning scilons il be haker 25 4.
bateytly 5y )

& Pugrindic mmmgs ot supervisory and personnel sifice
ey ey will b sondutted befare the sfad ofwaak and then
ot fees offen iran chie eweny sl montiis, ab which Hine e

sonachor's BEC Golfoy and i implameniadon wi be reviswed -

and sxpaingd. The maslings will be canducted by Bie BEQ
ffigme.

B, Al ew superds oy of iersonnet offce eRpltyses wil bis
tivesy.a thoroagh indostrination by e EBO Gffiesr auvering

it el papeits of the contractor's EED obligations witnis Bty
e Bolipwing their repariiing for dute with the teetractor,

£. All personpel who wre-sngaged indirect recmiiment far the
groimct witl b instrunted by the BEG Offcer in the conbractor's
‘rcaidares for ekl S Bty minodies and seenen,

2, Motioes and postars satfing fudh the contresiors BB polioy
wif e piaded in areas reedily seoegsibig th arnployees,
appdicanis T wnpiayment and potential eraplovess;

& Theooolrscior's SEG paliny an the procedires to
implermeng sioh police-siil be brought ko e sttestion of
erpdoyvees iy msans of mselings, eirgiiives handbooks, o
eiher appeopriste mesny, ‘

4 Racrgimont: When sdvettising for anployvees; the
suriltactor will indede i a8 sdverteements for employess thie
pbation: "R Equd Oipocnly Erptoger Allsudh
avetisomunsts wlk Mo pikasd I pubfoations bading a lerge .
sirsutation amongrrinceifies and women i the aresfiom’
which Hie profec work forte winid nommalty: e derfired,

4. Thesanfracte will unfess preciuded by s vaid
bergaling agreement, condiuct systernaile and iregt
sserurient Hrouhy saasic end peeter etmployso veferrsl
Sturces. leeky to yeld telifed tintrbies snd women, To
et s rerpairemend, Bhe condridtor will ientify Saures of
patentlal minarlygroey spdsiees, sndestabiioh wilth sich
ifenfifies $owrees precdines Wiy FEnodty and worme
sppilaasts miay be reTemed o the sontractor for employment
g dedation. _ : -

& Inthe sl contracior has & velid bargainbin agressnend
jrarviding oy exchshes Rifng hat refernals, e confractr is
expehad 19 obseve the provisions of thet sgtearent o ihe
eadent thal the-gybarn mests the sontraclors oompfisnod with
EEC doalrard provisions. Where implesentalion of gully an
rgranient fins the effert of disoriminaling agshef iinarfies o
worman. of oliligates the sontractor o dotis stime, sugh
irrpersrdutiag vitiites Fedeenl nondisenininetioh provisions

& ThecordrachirofE eiventage 15 preseit sniployses o
fetur miincrdies Gnd veoensn as applicants Sy araplegtrn.
Iecormation okt procmdures with regerd te-rsteming wibh
appdcants will De Jhoussed wilh ermpioyees,

& Personirel Aotivns, Wages., wigking sondiions. and

drpinyes beselils shoall: bes safihiished anil ademirdgtensd, and

perastne dotions of eveng ype indudieg ring, upgrading,

promokion; trenster, Sermodion,. sl snd formination, shell by

Siken witheatratard 5o ok, oelor, relipion. sex, natiesal

géﬂén,iw o Hisabity. The fafowing procedirmss sheil be
oaven el

4 The sorlvactocwilk concieet pegodie nspections of project
stes o meuin Hie! wening sondiions andemploves fasitlas
the neot indieate disenewinatory treatiment of peslesr sits
Persenrie. ' Co

. The santraciorsik pechedicaky evaiuste the spread o

| wistes paitlwathin sach daseilieation fe determing ey

vidence of distominalen-wage practices.

€. The sofitfaciornll pedaxdically rewew slostad bérsannel
aetiors in depdt: o defermiing whather thape is avidenes of
dimcrimisaiion. Whess svizerae ia foumd, e coniraior ¢
promptly 1R donacve sliot. il reden indicetes Hat i
discrimniration rmay setend bevons the sotions redevwed, such
gorrective acifon shel isviude ol affectad parsuns.

& Fhe conttaciorell promply vagstioste sl complaints of
witeged discririneion: medie fo the conlractor s connection
with s obligations usdar T candract, will atternet to restlve
suslt soiplainds, and wl take approprinle certiclive aetioe
within & reasonsbie ime.. If the Bvestigation Indicates 1hat Be
dintrimiedion may 1P e ofiver Bgn e oompiainant,
sush soreantlve acias shellinglude stoh other persoss, Upent
stnpletion of et Tvesl gation, the contrastes will idesn
sveny soriplainan of of of helr svenoes of sposst

£ ﬁ*aﬁnlau ared Promodion:

a. Yhe santractormif sasist n focating, qualifying, and
ingreasing he skils of miterities and wemen whe are




sppdiants for anvplvment or curend Simpltvees. Such effers
should b aimed ol developng il Riumay Jevel status
employess: in e type ofiradie or ol Gassifoation inveived,

b Loorsistint with i contrsfars work farse requinmsints and
s peumisibie uler Federal and Stote regidalions, e
sontracion shel ke S0 vse of mining progesrs, fo..

- EpprERteRs iy, arss on-De-jol Ealning programs for the
geogrichical sres of contradt perlsrmance. I the avent a
spociu prowston for fraining fa grovidyd undor this sontrag!. tis
subpatagraph will B supreraeded =% dicateid n the spegiat
provision. The toniraatiog AZERGE frey rasen fraiting
pasitions for persens whe oaive welflm assistonss i
Resoeianee with 23 W.5.C. bENeL

& Thegontester wit advise smployess sridepplicants for
srritdayment of avalidbie trining peograms: and entratice
meuirernents for €och,

. The sontracior si? parfadically s the Salning and
privngtion potentinl-of sapityvess who are mitiedlies and
wernen e will endsursge digible wrsioyees o snnly Tor
saiohy eairing gnd promotion.

¥; Unions: ¥ the donfretar relies in whole o ik ugon
Lirtie A @ sourts of smiplopiss; e conttielor witl g5e emesd
il efforts tootduls the cotrsneiat of suok unions foinaresss
vppotiunitien 1 Winordlies and wamen, Sgliong Gythe
contractos, aitiver divedthy of throudin 2 pontrasioe's assoemtion
asling: ag agent, il include e procedures sut forts below

. The conrador Wil USe good i atfrds o diemion m
sriperafton with tis anites, [bint traitiog programs simed
beraprd quatifylng more sinorities and women for memmiteership in
ke arilons and [porensiog e skils of miserifesand women so
Tt Bray ey gy for Miider paing ernphyeoient

b Thecontesttor wilf win dood fath effens o ingteporate an

BED clanse nfy each unice sgpmernent to te end that sush

artiens. 9l bre cantracteally bound o refer applcants without

:ggwgthm raee, gy, redlgion, sex, nalions otign, ageor
et

& THa contrector % boobbain inforrmaticn: 25 o e refaerat
practias and polisies: ofthe Jalior urdon axcept thatbote
eatesit-sunty nfoitimtion s withinthe:sucfasive possession of
o dabor wnkon and ol Bbar unbon refises to Tumien suel
intorrralion to e condractor, the'contiacior saalkso ity fo
e eonimuiing soenty ard shall seb foth wisat offtits have
beesy. Macdes by cbifabn such infoenalion,

& i Ihie et e dndon i g ie b prondihe M confrastor with
a reasorsahis Sow of referciis withln e thne bl et fooh i e
sollertve batgaining agmernent, Ui sonirsctor @i, Sroagh
ndependant rouifmment offedts, 1l Be empitument vacansies
withontragerd to o, eolor, religion. sex, nationsd angin, s o
disabily, making fiull affods ke obiain queified andiyr qualifable
sninceiios prid wornee,  Thee follirs of 8 i bo provide suficent
teforgls souen thewgh i is cbligated 1 pruide exchidive refuinds
under the fenns of 4 Soliedtive DAIGANInG sqrsprient) doss not
redion the contractor fram e requirernents-ofthis paragraph.
I the- svent the union referatpractios proverts the contiaetor
Ty siaking the obligations pursunnt to Exsestive Srder 11245,
a3 amandied, and these specinlpovisions, dueh contrecior Shal
ivemaniistehy nolife By contrding sgensy.

&. Resasonwbie Acpsinmedation for Applilcents
Empiuveas with Disabilitles: Tho nonfractor must be famifisr

withe the requirements o enck oty with the Zrvisrians with-
Clisabilites Act and e ndles ard requiations establighed there
Unscler:  Eriplaers musl provits ressonable aceommodtion in
ali ervpRsymant aciitieg uness 1o do Sowosis calse an

ueglus-hardshipg. :

4. Selaetion of Sbconiraciors, Procuromnsnt of HMaterials
arvef Leasing of Eguipmanty The confraschor shal el
asainihalecry the grooncs of moe, sokor, religion, sey,
nigtiocsl origin, ageor dssbdily Inthe seiscon and refention
of sulentradiors nclclng procufement of materal snd
{Eases.clequiimmend . The coatiacior shall take ol netessary
el femsnabin sitpe tn 2t nondisorinination b e
adronimistratice of tiis<orad,

. The sonireetor sheell nokily 0 potentiel soboonirasion s

sugpdiens and lessors o thair EECsbligations undsr this

chnifent.

b Tive conbractor ki vse geod falth: afforts bn snsure
subedniscior somplence with el R0 chigabus.

1. Assurancy Roquited by 49 CFR 2.1 3bY:

#.  The mouiremtsts o 48 0FR Bwd 25 snd e Sate 00T
LLE BOT-approved 0E prograits s icomicreted by
Tefarange,

b T seniraen of Subeshiractor iBeR nat dswimingte on
e basis of mee, wiyr. nediona) origin, or s i ths ]
serfannanne of ths eirast  The sondrchor st cary ok
wpplicable requirenaeds of 49 SFR Perl 28 wthe swedd and
agnisiration of DOT-asisted condiacts. Feiles bythe
autiselon to cany ot ese regiirements i 2 Tantesil bisach
of Hle selsract, whish may resil i He bernination of 1y
contract o such aber remady as e comracting sgency
deems spprapitiate )

1. Raviards and Repsorts: The contractor shall keep sioh
erords a5 necegsEry to document sanplunce with the EEO
mmdraments. B retords shall be retalaad for-p, pericd of
Hree vegrs foiiswing (e date #the Toal payeient to fe
ceniractor for olf coniract veork Bt ghall be avaisbie ot
reénsenable Hives 0id places forindpsation by sithatsed
repraseniatives of the confzanting agercyand the FLAUA,

8. The isoends keptby e sontmetor shatl decimient the
Taiawing: '

£33 The: nusnber and wok Rovrs: o minonty aptEnon- minsiy
gros reembiers and wormen amplayed b aach work:

classification on e project;

(2] Thes progeess i =fars Deing wids in sccperationwil
unisns, wheit applgtle. o ireass employrmert
pppoturtities for mince ey and wormei, ang

£5 Tis Btogress snd atats being mads in incating, hineg.
raiving: quslifying. eng uparading sileritios and worsen

. TRecoptracion and subreantachyes i sobet ai antyus
fepat to e cordncteg ageney sren . July for e duration of
e geoject, Indivatizg the reumber of mingiity, women, it
&@mﬁﬁ!}@‘iﬁ group rplogens comently engaoed @ sach wak
classifiestion required: by e contract werl, This infermation is
fo be reported on Foms FRSHA-1384. The stafieg dale should
mpraneng e projsel weoek forow on bosrdin o o any gart of
e lask payroll pedded poseadingihe end of July. Honbre-iok
rining s Dedog regured ry specizl oranision, e contranter




will e requized to coliest sndrepot raining data. The
ermplaynent dets shoubd veliect ek forae on bosed during
il o vy ek of e bast papilt period pteoeding He sndof Jul,

. RONSEGREGATED FACILIES

This provision: i appifcabie to aif Fereral-aid constrection
sontradts: and to aif reeted con strustien subconiracts.of
$IG000 of mira.

The contrastor rmust ensre thek facilfies provited for smployess
are providadg v sush & FEREREr theat smgaﬁm or Wi Basin ol
rae, eoidr, religior; se o nalionsl GUgin carsrot resit, Tha
et sy nedher regquile sich segregated use Iy wrilten o
_wel pelicies mey folsvate sueh wve By empfoves wustont, The
contresbers obligation sxtends Girber & ensyrethel ils
srivployesy mrs not aseigned o perionn e sendcss ol omy
lewatinn, drier this contraptie's aontral, shira hie Failites ace
sigragated. The tann “Hiciiies nciutes waiting reers, wory
sress, restairanty and ofter eating sreas, tins sfocks.
restrocms. washrooms, fogkar raoms; and oiber stormge-or
dressing sreds, pardng iois, drinking fountainy, recreative o
enterinlrrnet aress, Bansporiation, amd Fousing
prendibecl-for sinployess . The conBracter shigll provide separate
& SiRgia-urnar FRSHOMNE and necessary drasuny oF desping
areas i ushurs povacy Beliveen saues.

. DAVISBAGON AN RELATED A5T PROVIBIONS

This section is Bopticabie o alt Pederabaif condiuition projests
exiending 2000 and to all relgtad sulitordrunts and lowessliar
sobnaatiacts egardiess of Subeontract <ige). The-feduirarnty
Appty b o) projente oustad wilien the right-of way of & roadaay
st i fursgtionaily clssiiedas Federabald highway, Thie
sxchides ropidaars lindtionaly dassified 95 loval roady or nivgl
minor gellertors. whish =ie sxempt. Cantmating agencies may
st b spply hese reduirerments 3o othes prajads,

The feflenving prosisitins are frokn the 1.5, Depaterient of Labior
regulatiens e 23 CFR G5 "Confrant pravisions and wlated
iathars™withs milace evislons S cop iy fothe PR

1273 rma st FHIVA protram secpsicemants,

1. Mindestie waijas

& Al aborers andmechusics smploved of woking upon e
slte &f the work, will De el uizdndisyaly and ot kesg sdon
et onoe o wWeek, and withiout subseqient deductinn of retiate
on gy aucoud fexdnpl sucl pidoll deducions 98 are
permitiec by reguiations isswsd by the Seorstary of Laber unader
the Copeland Acl{I8OFR part 33, the Rl srnoun of wages
airied hiria- Ficde Tinge bunedle {or sash aguivitents fereol due
af Yrews of poorrsnk complbed aF sakes nof ids than thoss
cotatned in the wage setemmination of fa-Seoretary of Labiar
whith &5 sttechedhersicand made & port hesest, regerdless of
aey conteaciyal eolationship which:may be alleged (o mist
babwial o cordtacter and such iaborers and insehanis

Conirhulions. madie or costy reagonatine anticinated for bons
fichis Trinteree Bipreiily oivcler Sofinn WEGED of ihe Davis-Basch
A oo Testal! of tabiorers of Teuchunlts are cunsideresd seges
paid fo sueh MEboners o meednics, sebisct S the provgiong

of paragraghi .4 of this sesatiors. aled, Tegqulsr pontributiens
meade or aosls inguarred for marethen 8 woekly perod dul not-
teseaftan tban Quarten s inder MRS, N, of programs
szl o the particusreseicly patlon, are ceemed fo ke
sonstricliveds made arincurect duing such wiekly pesod
ki taborers sl mudanics shal be faid Bvappregdate
gl rabe a0 MAge el onthe cage delerradngticn fof
ieclrssifivution of wok solisaky peromed, wihout regard to
sk, sovapt 2y provided n 23 CFERS Stalss Laboers or
machanizs perfmiingwor i mors han ore tedsification
maybecompoisgisd s the abe specifind Bor such

gln shificatian Tor e ne axiuefy wosked thesin: Providid,
That the amployar ek reecrds atourately seb foeth the

B spent i sandi clistboalion i which wiorkis performed.
Thecwsge detemination including any additionsd dessification

‘mchwrage sates confomadundsr parsgraph Lh. of this

Seailon) and e Divie Bubon poster GV-1321) shall b
posted at alf e by he cantiadiar st s subcentraicton at
the sile.of the wosk ip s praminent and necesshis phaes where

it ey B sdslly sean Sythe votkes,

{13 The confrasting ofiter shal regule thatany lags of
laharers i meshanio, befcing hatpers, witleh s not Hsfedin
e wage dutermiinationand whidy is o be avpioyed under he
eondract shak be classlied in donformanss with ths-wage
takermination. The oonrectn g ofiver shall apposye an
additonsl ctagsifsalionsnd weige rate and fings benefls
herslors anlly wher the folBosing sriterls sve Bees met:

(it Thewoek b e porfarted by e clessiication mopested &
nol perfermed by 2 dlesiicetierindhe wegs delemination
dad ‘

il The ubasefiontion s obiaed in the azea by the
poisiteetion rhstnyg, st

i) The proposed wagerits, nclifing any hens fids Fings
baneflis. baers & measaiabie reftionshiv to the wags rates
conbained i the Wige deleminatan,

{71 B e eoetractor sndthe: lebirers sudmehenics 1o ha
amployedin ihe tassticabon i inowe: or thelr
mpreseniafives, and i conlzasing. offiner adres anihe
vlassification atd wigs rle ineduging thin st dosignater
& fepge henadils whier gepropaisied m rapoct of

e gefion taker shall be ses ke sondracing offices o
Afriietrator of S Wage snd Foor Division, Smalaymsn
Brancards Adebsistration, 15, Depastrient of Libar,
Weskingion, DG 20210 Thie Adininialeator, -or o autherzed:
represantalive, Wil appove, reodiy, o dsapprove svery
adcifonal classiicalion stion wilvia 10 dave of reoipt and so
Bifvine B contracling dficer o will oty the conlraaiing ohfoer
within e 30.dmy pedod el adefionel time Is necessery,

(3] in the vt the sonracker, e mhovers o medisiiog 1o
e smiployed in-fhe classileabior: of thelr represaniatives, ang
the contracting officer do-rot agree on the proposed
clagaifirafiar andwage mie fnduding e sousnt desigrated
for filng s beiredits, whure spprandate) e sonesting efficsr
shiall sefer the et Ralatng e

el of Al nterasterd parfes arad the recammenddation of B
comrseting offiver, fo the Wuge and Hour Adeinisliater for
datermination. The Wags and Hour Adminiztrator; of sn
authoriset repeaserdniive, wik issue o defermingdion witkin

9 dpys of roosipt atd =0 edviss e sonlracting offiser o




will notily tha comtracting aﬁmy wilhiim the aﬂucay perbod that
woictional-Hrme i4 rotessary '

84 The wage rale fnsludng Snge benelils shere
- appropriste) deterrined pursuant to peragiaphs 1505 o
12435 of this section, shall be pakl to albweriers parfoaning
etk Jo ths ehnesiflention undes this dontrant fere the Feat
iy ofy whichrwork is preformad i (he cagiifoation.

& Whetiewer (e mirmurs wags ride presenbed i the soriract
toe 2 el of Bborers o mechaniss Bcludes a Sloge benetl
witich is nol snprassed oa 40 houdwrate, the eonlracter shag

afffeey pay- e benefit s slated in. Bewage deteraination o shalk
pay sngther botg fidé fings beneft of an hourly sash equivaleni

tharaot,

. the comtractor doss not make paymanty o5 irestes of
gibier Wird parsen, e contraclor may consider ss pasl of the
waes of sy laksewes or meehstie the sealnt OF sy costs

arakly srficipated o prosdeing bens Boe g el
uﬁéz}arﬂ plan o plogtain, Provided, That ive Sechitary of Labey
hag Tound:; sponthe weillan réguest of e sontractos, thitthe
appifeabie stendares o e Davis-Bacwy Aot Rave Been et
T’he%ecreﬁary of Labor muy require the conteaciar tnsed gside
if 8 soparate sooount assets for the mooking of abilsnlisns
upeciar tee pha A QT

2. ¥athhuiding

This seniréiting seaasy shall upan B8 owr aitfor or upon
“wrilter request of an authionzed repregentative of b
Deprartment of Libor, withhold or Sonse- 1o be wilhsstd fom
i aoniinsher aeder this dontract, or any other Pederag
contrachwilh e same wime mmmcmr o any oty ederal
azsisted sontract subjeot to Bisds-Bzcon preaing wagn
requirements, which i hald By the same prme sopbsshe, 5o
murh of the acomued puymtnts o advanoes 68 iy be
consideesd nepassany i pay fabidars aad mechanios,
including apprertives, fminses, ang helpers wrpioied by fh
contractor-or sy suficuatractor e Gk smeant of wages
required by the comirask. fh e avent of taure o BEY Shy
igborar or mschanie, ineluding sny spprentics, irpines, oF
halper, smpioved or workitug o the zite of ¥he work, ait or pagd
of the wages maubed by he sanbeet, the sontracting agency
gy, afier wrilten ectics ho e verdrpetern, tnke sush sdion 9.
sy e necegsary bo ceusa the suspensicn of sny further
pagnent, sdvance, or mama af funids ualil sush vidations:
fraes chgsed.

3. Fawolie snd beesie rocerds

&, Payrolls ang IS rectrds relalng Seren shall e
misisteined by e contraniar durinyg Hee course of he woak and
prasered Tor & period of thres years thevestier for alt sborars
arid seschdfiing werklng af the wits of e wodk. Such records
shyal sentain the narme, adiress, ang el Secuily nermies of

ezl suinh derker, hig or e corect dausifention, houty reles of

wages pald dnciiSag rotes of conifitutione o sosts antisipites
for ioas fide tinge benefits o vesh equivalonts tharaot of the
types gescniiedg in seation 1iby2iE otthe

Bavis-Bagon Act], dafiy and wesily stmber of hous worked,
discuctions mgehe dnd sclual wages puld Whenever e
Seeretary of Laker e fount under 29 CF R S.5080 gy that

the wages of anylabores o rmechanit isluds e anount of any

sty regsanably sativipatad ¥ peoniding benetits under g plas
or program cesciibed in section HBNZKEEY of e Devis-

Binvon Sob. the sonteacte shal maintaly redords which: show
et the oopunibrmeit o podde. suth benefs & enforcsatis,
that the plarr ¢ prograrn s raroially sasponsitle, amd Mal B
phars e frograty hees B comemaninatect iy wiiting to e
Takiorérs or meshanicg afectad. and recoeds which show the
cogls anticipated of the skusl obst noiresd i provicding sunh
benefis, Conltacion anpodng stirenlions o faihses under
approved prograrme shalcraditain wrtien wvidence of the
registration of sppreativestic: srogiams s cortification of
wgiting progradns, he regitnaton. of the gppnestices s
trainoes, sred the rafins avd wags mies resedbedin e
Appiizabe progranms.

1633 Thie comiragior skl subodt weaiy for each wisk in
whilgh any confraed work i penferrnscha eopiy 9F oft pawolls o
he contracting aigency.  The payrols submitedshsh gef out
aesUrately and Sompitel Al of the information reauired Jo be
rriined under 25-GF8 5505000, ancepd e R socie
sty Aomiers St nona adceaaes shad med Do ineluded
o0 waeklh iransmilials, briead bhe payrods shefonbynoediy
inehuda an alvidoa)iy: Iefndifying Tustviber e cavh arEpioyes {
&0 B dask Tl digite o the eovglives’s docil secirlly
mudsers. e requisee weakby paosl inforaaticn may b
swbmfited i sy Torm: dodmal, Dotionsl Fam Wie-38T &
uwﬁaﬁ& Wi?s&& pumsem mgW&gﬁ ﬁm& mmﬂ!slm

or ity ﬁumm sﬁe me pnmes ﬁmﬁactw i msmlta[& fsxr
e gutaminsion of sepiay of pavecls by S sulmsimelng,
Crmiegsions dnd sibotntzoios: shall moliils he folf socia
seelriiy member ang qurey addrees of sanh tovered worker,
and sl provice e e recuest (o the tenlrscing BHAHGY
Ty trahaminsion to Mie Shte DT e FHWA or the Wage ond
Heyr Didgitr of the. Depatroent of Labisr v purmoses of o
mvmirgaﬁm or st of compsiance with pravaiing wage
recgHraments. Jf i nol o welsbicn oof This seaion for soeme
aelractorto reopie & sipcorilactor fo provide arfdresusg wod

© snial seounty rahibees o thet ke soitrunior e 49 cenn

Tegete. wihaut weekly sulrission fadhe caestracting Saency..

(21 Emh pawyall sukiviftes sheaf Bv&acmmm&ﬂ By o
“Statenehl of Cotpilang " sinedby the sond st or
subcodtractor oF Wi o B ogent i pays of supendses the
payment of the'persons gnpbvecsynder the conieatt and shall
castify the fofioming:

(T That the payesit for fw pagroll periced contalng the
ivkrenation FRrUIred Do b previded Under $5.5 GISEIL o
Fegulations, 25 CRM pats, e Eprnprake nfarnglion s
by meadsined undir 5.5 wE) of Regueinfions, 26
CFR part 5, sad et wueh inotestion s coivad and
cormpleter

7} That sach |aborer of Mechunic fneluding aach lslger,

Eppeion, andivaines) ansbops o the condract duting the

parysoll period has been pid the ol weekly wages samad,
withiaut retiate, sither dirsctly o isdivecily. ond Bt no
daciietiorns vy besis made aifrer diresheor ndreely Fore
T fult wasbes camed, oer iBun

pemmigniie dedinfione 4 et fodBir Reguteiions, 28 OFR
part 5

UH) Thet each faboier or meshien: ka3 boen peld notless
{fram the spolizablo wage iales snd ffings benelits or cash
ediivalents for e clasallodieen of work pesfonsed, s
mmﬁed in-the apphicablewuge Soemminstion lmmﬁf&d
into e condrant.



15} The weekly subrrission of & prafrery executed centification
sl forth: on the ravsrse e of ORtiGnal Fomm WH-387 shall
aifely the recpaiearment Br submission of (e “Staterment of
Comphsrcs” Tequited by peragrepl 2.0.03) of this axelion.

4 The fatsification of any of the above cerdifiestions may
subiaet the comdranios o subnontractor fo sl or erdvips|

prossculion under seatlon F004 oftilig 18 and serzsim 281 of i

31 efthe Uaﬁt& i?.taiag LSt

& ThE costracder of seboontrackar #half make the reeosis
reidred wndier paragrapts 34, of Ihis secticn avelishle for
inspection, popying, or Iranseription Dauthorized
reprasendelives of the contracting ageney. the Slate DOT, the
FHWA, o the Daperdment of Labar, e shinfl pemmit sueh
tepraseriaiives bo intervigat mopityees dise g woking botsy o
8 fob. IFifE SuniFsetor oF SulisonEackor e o sulimil e

.. renusired resceds-of to make thars svatiobta, the FHA may.
sfter weilion nofive io:the doatractor; IBe confranling sgenty ar
fhr Shate: [OT, fake scnh action 23 mav be neTESsAry o ssuse
fhe suspension of sny fetber payrsent, adwesce, or

mearantes of Tonds, Purdhesmaore, feilure fo subend e required
TS Gpary PRIt of U8 ek sEaR resordy aveilatile raEy B
groumds for debarment stifon merstiont to 28 CFR 342

& Apprentices g tralneds
4 Apprelicas {programs o7 e USDOL). Aprrentices

will b permiftest to wirk a8 fess Hean e

gradadariained rale for the week Sy peefopmed when ey ars
erpicssd pursasnt bo s Tndiddually saliered in & boas Tide

apprentineebin vrogiam rocsered with the: B8, Beparment of
Eabor, Emplowrent zrd Tealning Adminisiration, Ofice of

Mpprenticeship Taining Hmpivvsr snd Laber Sopdtes, orwith &

- Slate-Apgirspditeshin Apenty wooprized by e Offoe e iFa
person i smipdoved in Big o har fiest 86 diys of protaficasry:
sraployment 85 an spprentide in sush an apprentiveships
proarat, wivo 5 ned adiecually registered i e progrann, Bt
who s Haers oertfied ty s Office of Appreniiioshin
Tréining, Emplioyer and Labor Sendoes or & Siate
Apgrentisaskip Agenay Ourers spptopriate) fo be ligibbe for
probalionary emplovment B3 30 Apfireftice,

‘the aliowable ratio of appreniices éa Fousneyrnen on B job sibe
in gy orstt dassification shalack be grester What the ralip
e o dhe cordraelor 55 fotie enlies work forfe under
st v sharad] pederans. Any workar Thed 6n 4 payroll st an
apeaantise wags sate, w3 no registensd o ofiergise
ernployid. as Metad above, shalt be-pabd not less thanthe.
appieahie wags rale on e wegs datsrminafion. for the
diasdifoation of wok acheally perfoimed. i addtion, oy
Atganidior pforning Work on Bie job gite v exdess of the ratin
e et ontier Bve regislersd seagram ghall be pald ne less

Than the applioabie v rale of e wige wﬁermmaﬁun forthe

work sptualy perfomieg. Whare s sontiantcr is peritming
construchion on.s projactin s locality siber than Hrat i which £s.
e s registees, the raties and wage reieg @Wsm i
parcanioges of e joumeimen’s Sourly el speiied in e
pontrsetory o subveombracto's reuitensd progoan shall be
ehsewed, _

Ewvery apprartics must be pabd ot ot loss than e rste sp@cﬁfaﬁ

i e registeres progranm Tor e apprentoes levet of progress,
sipressad a8 & porsentage of (e ouhgenen oy

rite specified ¥ the sppficable wage determinglion.
Appraekices sigl be pid finges binefis i sovordimse with
the prosisions ofshe apranticeship progra. Wthe
apprenticastip progran dots it specity e beaeils,
sppreniioes must be pri e el amount of ings benehls
fisdnt oo e wage determination forfee applicable
plagaification. iFfe- Aduinidator datérmines thot aJifecant:
practice prevails o the yadoable appeenkce slasiification,
frinpes shall be paly inseaordancs wih that detenmingtions.

I theegwenbine Cimeeof Sppreniticadinp Trawming, Empioyer
and Labot Servipos, ora Siste Appenticeship Agency
meogsized ty the Offce. withdws agproval of an
pppreniceshin progem, He conbracior wik ne longsr e
pamalibed ity uffiize sppentions af Iess Hiary P applicabds |
predeiommined rate forthe wark mﬁma@ urdfE an gooeptable
progran iz apored,

b Fraisees (programs ol e WBLIOLE,

Exapt as proviiid i 713 CF R 5,18, balnees Wil net be
psermi!ﬁeu b g -t Tegs ihan Hhe precietarmimed rafe 1ot the
Wk performed unitss Hey are amployed pursuent fo and
ndiickally waistered o program wWich hog received pricy
Approsst, evidenosrd by fermal rerdification hyihe 15
Drepiarirpent-of Lalior, Senplonerient andd Traintng
Admyiristration, '

Ty sithoof teadnins tojeltaymen o ol e shiafl 2ol be
grester than pestiftadsnger the plan apgrwway e
Erzploprsent and Trofag Acoimstration,

Bueryiyainee rasat e poic] e mok kess tharyihe rate specified in
i roprofied sroeram for-hes irvifree’s el of progross,
mEIoared 08 5 peaNag S of the mummeyman houdy rate
speciadg in e applicids wage determination. Traimess shad
e it Fringe Sénelts in spcordance st ihe prodsions of B
Tralpee progesisy, Fihe bdmes plagha doms. S04 mentivn
Tinge benelils, alnees wxall be poid the foll ameent of Tings
henetits Waam the wege der@rmibnetion enkess the
Adivdnistrator oo Wige and Bour Division detenvines thaf
frenre is anaprrenticsssly ogram assoninied wth the ‘
curraspanding jouTeyner: wage talson tha wEge
Getmrmingtion wivich povides for fogs than Fff finge benafits
o soprantices: Ay empiese dsied on the payrall ot 4 aines.
fale i i ot registersd and pordicipating in & aining plas

fp peanied Ty B Ernbitvresnt st Training Aeidnbstintion shafk

" b padet nnt Ines than-te zpolosble vage rate on e wage

debsemipation o thedizasiication of work adudily perfirried,
I weddibion, wey rsiivee periending week o the job gitedn
ER2EsS: aﬂh& satic @ermﬂtaec% uinder ifsa ﬁgg%mr&ﬂ mmgram

weag;i& ﬁa{mmaﬁm fa ﬂlé work Bk ually psm-aés

ks the weant fhe Cryvomrent snd Traning Admivsraion
wibhidrmas spprovat of 8 aining paegear, e tontracion will ne
fonger be pannitted toullize ainess of fegs than the
apiizabie prédetermingd sote FOr e woer perfomed wntil an
stvaptabily peogiam 1 spmroved,

¢. Eaual arrgpiodnedt sororunity. The utibmataon of
apprendices, traimess e emepmien wrdir this part sholi e
in confoernity with the cqua smapioyrnent shporiuniy
respdrernants of Elecdilbve Ordey 11246, am anended, snd I8
CFR part 3.



& Apprenilces sng Trainses pregrams of the U8, ﬂm‘)a

Apprentioas and Puinees working under apprenlivastiy s skl
fraining programs which have been sertifed R ihe Gearataryof
Transpartation s promoting BB in conneion with Fedaral-aid
highway senstruction stopmms are not sutyect o e
ety of pargpapty 4 of this Seclion I, The stepight e
tisarly wage rales foc apprentices. snd taimess undler sush.
programs will be setabiished by fie ghrtivalar programs. The
rafioof npprentiogs ord Yalnees 1 jGulmeynan shell not be
grasbar than gémme:s by T mﬁnwf the psrfiectat prowisem,.

% Compliance vath (:wﬂanﬁ Act requiremenis. Tha
vontracioe shiall comply il the renuiiomants of 75 OFE part
3. whish are incorporated by referance in this confract.

B, Subeonteacks,  The sonbracior o subcosiratior shad ipeet
Farm FHAI7 Y i any subeoobucly and gl ety the
suboondemoters B include Pom FHWACIZTY i sty iower Her
subconirgals. The prineeaniracior shell Do despangible far the
coffplience by any subeenitacion of kower tier sabecstrackor with
ol e contract dlauses in 200BRES.

7. Contrast thnpfnaiion: debarmont. & bresch ofihe condract
Telses i 28 OFE 5.6 may be grounds for fereination of e
wontisel, aned for debrrnent sy 3 confrector and 3 sebeombracior
a% pevided i 2% CFR S92,

B Compliance with Davis-Basors and Relatad Act
paiitrarmenta, A uEngs shd erpislaticas of e Davig-

© Boecd ol Related Actd conmainadin 39058 perts 4, 3. 8nel 5
arg hemln neorpocaled by raferonee in this e

& Hspukas conearnitg labor standacds. Dispules ariging o
of the labeor StRndSrds orouisions of iy conbact shall pot be
subjgot fodive ganessl displtes chauseof hisconiiach Bugh
dispistes shad b rescivtd by gooondines with e procetures
ef the Bapariment. of Labor sef forh in 20 0FH parts 3, 8, anf
7. Dasputey wilhin themasning of iy daiss teluls Sepates
fedwaen the contrastr (Or a8y of #5 sUboantdctors) ana e
contracilhg sgenty. e AL Denatdmant of Labee, or the
employass o thelr represeriolives

18, Coriffication of silgibility,

g By enternig inho fig sonlrest, e sontrugior cediffes that
neither if {nor he or shelnar any persor or firm who has an
inferest i e ssinfrackors droy s & persan o Ben inclighie {o
b aivardsd Sovernmant cordragts by virue of section 8} of
e Dasis-Banon Aol or 22 0FR 843001

B M park of Uhis conyast shal be subcentrasted lo sy persee
wir- Ty nligltdle Tor aveard of 3 Sdramment conteact by vietug
of seviion Haj of the Tais-Bacon Act o 26 CFR 5120815

. Thepenalty for making false statements is prasibed i the
UE Criminal Tode, 15 US T 1.

. CONTRACTWORK HOURS AND SAFETY
HTANDARDS ACT

The feiowdng clausesasely io-aty Federadaid construction
pontrast i ar Aisuhlin suses of §900.000 ang subjed o the
ewsriens provisions o the Qesreet Wetk Baors and Safaly
Stancieds Ak, Thestcleusss: thadl be faserfedin ardibion ko
e liuses Paguined by 2B 0FR G5B or 28 CFR 4.8, A
e in s Bdanraph, e tarme labarers snd mechenits
inpiude walchmen and Qears.

1. Uyarliare spirenyns, NocOECior o Suboantadier
gontractingfor gy pat of e contract woek which may reguire.
o invobas the crployment of kaborers or methanios shall
recasire oF gl anysuchy lshore or reschianic w any
wisthweek in whiich be o shels smgloyved op such vk o
Gk I edgdsn of ™oty hous & seeh worcwesk gnless Slth
{abares of eeRctianiy rosives advensatian Gl & rarg ot fegs
Trar omg sivd one-talltirsas Yee Basi: rate of pioy for s Mm's
“wprcerdin sxncegs of fuly houes i serh worbeeek,

4. Vintafion; Habiliby for unpald wages: fiquidntad
amages. i e evan of vy Aoiation. of Hie clauge sat Torth
¥ patiorapte 043 of thiv-seclion, the contractsr and any
subcontréeior seapassiile: eretor <8l ba Habie for the
unpald wages. fa addlitn, sich eonifichor snd suboosieantor
shalf bt [Fuhie 1o 1he Uniled Shates (I the 2956 o waik done
Hnder aonltast for the Dudist of Colirnbia or & berrifony, 16 Seeh,
Diistriat or bo suck: bemiong), for Tquidiied damages: Such
epaifptect Camaes shall e computed 9ilh respsct ieanh
sl Igborer o metkasie. elding wibchesn gad
gearc, aipdyes i vamtion o he sl et Torl i
pardgranh 111 6f this st lon, 3 he s ot 31000 ageh
ralenar oy oo which sunh inagividy sl was requined o
pasroitied o vepcy in 2iness of he shandard workwoek of forty
bipes withoud payvsnt of e orvertinies wages regutrsd by the
chasse setfeth In perageeh 10 ) of s sectiay

3 Withifsiding for whpid wasges and Begidated dansges.
The FHES or re-cotfading agiamy shall usery s own aelian
o gt 'witien recueest of oo suthorizedtepresenitative of the
Crepatirrent of Laber sl of ctuse & b withheld, fram
azy MONSYS Divveebie o mocomnl of work rarfommad Iy Hie
soniractor o subcarineior unasr any such confrac or SRy
sy Paderdd gonfeac wiis the saree prime solecbor, o 2y
oty farigcalbsaseisled contrasl sublesd haths Cuntranl Wak
Hours and Safery Slandieds Act, which is held by the same
peime confrackor, such Siong a5 mey be detairtined ks be
smcessaty to seflylr avyliatlitien of sugh contragior o
subzeniranior for unpeitwages and bquidsted damsiges as
{fieditfe i the clatbse s¢f. forth ip marsgrapty (2.5 of thiz
sacHa,

4. Bubeoiracts, The contraclor o subcopfraclor shial et
i dmy suBdaiebels the dauses sed fols i pavagraph 1.}
fhioegh (471 of this eectioy 2nd 20 # chiyge requirsg dw
aubeonfractors b incide thees chusesd any ivwer Her
suhegntrssts, The plimg sostacker shall be raspanside fr
wienplfange by aey Subseinactor or e ter sebontracter
withs i cimaseg set foth in peregtephs o) theough 8.3 oF this
sefiog,



Vi SUBLETTING OR ASSIGNING THE CONTRACT

THis provision is appicable io ol Fademi-aid vonsiuation
conhtracts on the Nafionsl Highwsy System

1. T comtructor shell perform.with it own crgenizalion
corirmet work amouniing bt tess thar 3 pevsent (of &
grimter sercantage if spetified sheeders in e dontraett of
T dokad arigginal contract prics, exsfuding say specially tems
desigpted by e sonbracting sgensy.  Speclily s inay be
peetonmiend Iy Substinived and e smount ot di such
gpuclaly Yoy performed may bededuntod Fom e oyt
oviginat contract prics trafore compuiing Hie amours of work
renuited 10 e parforeed: byrihe aonifricionrs own orgenization
(27 CFR 835,118, :

B The tems “perfomn work with s oen ooganization” refers 1o
woakers amployed o lmased by the prime contrastor, sng
ARADEERE wared of ranted by th prirme conirackor, with o
withiout dipdratons. Buch termy does nubindide smployess o
ecquipmnt of 3 subnoatractor or lowsr ter subcosiracher, agents
of the prire-contractor, o any sther assigpees. The tare ey
inglyfe pryrments forthe conts of hing Beved enployess fam
an amployes leasing fiern meebing £ relevant Federel ond Stata
Teguiatory reduiennants. Leuses emnpiayess may doly be
Inciudat ¥ s oy § e geme sontracior mests 2l of the
Toilealig conditfans:

i1 the plime vonteactor mainaing sonteol ovwr e
supEnisiog of tha dey-do-day activilies of e Jesses
ermployesy,

(2} the prime contrackoy cemaiang responsitle for the quality ot the -

il of the inged eeaployeas:

{3y the prima contracior rstalng. oft piower to pecapt or sxclude
indaichind eraployees Fom work on the prolech, and

[k ihe piime contraator renains ullimately resgonsitis for the
pynant of predelemyined minkauem - wagas, the

subrrission of payrells. staterments 9f compilanme andg al
other Fachral molliatory raquitsments. ’

I “Bpacisiy Bamg* shall be consinied febe imitad to work St
feaings Highly tedalised knowdedge, sblithes, o eeifERe
rod eedlinarly svediable in the ype ofcontmcling orgeniastions
st and expecten] fo B o propose on the cotract 95 &
wehale and iy general arebo be ke teminor conponepts of
e everall santract.

2. The goniract snicund Uson which the soauiremants dat et w
paregraph {13 of Section Vi b sompiied indudes e vout of
el nd eesnutictuned prodicts which sre to bs

© purebnsed arpreduged by e sonbmctor urder the donfrase
presdsioren, :

3. the conlractor shall furnleh éa)a cumvpetent superibendent o
supendsorelio s sepoyed by the fm, bes full sulivoribeio
diract porforrnancs of I wark inastorknce wilh the gontract
reguternts, anif 5 in shaids of ol nonstruntios sparations
iregardiess of who pariomns e work| and ) such cher of s
at SrgEnizationgl raeciirons (Suporvision, mamagernn, sod

- engineering serdossl a5 e confracting oficer determines is.
ngeessnivio assure the perfimmmon of the senfrac,

4. Mo portion of the-confiast shall bs sohiet, sstiymed or
whernise dspicad of ekoepi with the wiilter consgent of the
contracting officer. o suthorized repragamalive, and suon
rongent when gheen shaft n ot construsd torelieve the
contraciur of any respoesibiity forthe Lifiment of e
canbragl, Written comsent wiit be giiun only afier e
sontraciieg srpeney s agsured Dot each subosabrant B

avidensed in witing and et { cortains alt periinant prrisions
aned sequirements of the sune onbiact,

5. The 3% seifsparidimace wauitemont of seregraph ¢ i
rick applicaits bodesign-trid: contracts: hovwever, tondrasng
anancias my astabilish hal oum selperfmance
ehitemesity, :

VI, SAFETY: ACCIDENT PREVENTION

Fhisg provisicn is apobeehisinsl Pedersl-aid
cotstustion sontrachy aid o all sefsted suhaenfracis

1. in the perommance o his wonteact e contrector shall

-sormpiy-wdly o appifcabio Focloral State, andioonl lews

govenirg safoly heelth, ind sentation (23 OFR 6381 The
eeniractor shal provide sl sefeguands, safely devices sng
proteciive squiprent and ke ang dthar needed actions a5 i
detsaings, tr as e vontatitg efficer miy deteraing fobe
reagorably pacegsarg fo et tie e anvd hesih of
sergdltyees. o i ok end ther safety of the polil aod 1o
protact phoperty it sonmadion- wilh-tve pedoimunce of e
ok covered by the coninet.

R e pondBi of Bisooaives!, ared shali Be mude n
enneifion of et sibomimed. which the sovbactor erters i
Prabsnet fo ey qonivict, fial fha conttedue andany
subesniractor shall zor pait any-emoyes: I patfsrane

of the-conbeael. towiitk inswreundings ¢ urder soadiivns
which are whsaniiany, heswious or sanpersus fohisher

health or setily. 4% detemined undder somstruction safehy and
nealth standnedd (25 UFR 1026) promulgated by the Secrstary
o Labof, in socorigpos wih Scison 1O of e Conlract YWerk
FHours and Saisly Sandads Ao BTO B 3704

3. Pussuam W 29 OFR 180635 ¢ s o oondtion of (s cosinast
at the Secralary of Laber o authoized redreenistive
frarent, shalt haveeight Jenteyto any a6 of dontram
perarmanse R byt oinvestigete: the modter of somplisnce
with the nonstrustion safey o heaih stertderds axd Yo camy
a the diglies of he Seerdury wnder Secbion 457 of the
Seaninesd Weork Mo wnd Sefety Bandeds Mob (40

L8085 04 ’

VIt FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS .

This previzlies 3¢ aploadieiosd Federml-id
constrociion conlcts andfoal raled sehototiads

T2 ooyt esmure gk ouality and <hamibte: constariion iy
cosiftareiy wath appesved plares snd specfonfons snid a high
thepres of redabiity on stalements and repressrtations made
by engitesrs. coatrieiors sipgtess, and witkers of Faderal-
ot Bagreay pralests, B 9 sstiantil that all Bersons conoarm g
ith the. pregen! parform dheir flastions &g soveflly, thomuegy,
and bonestly sy prasible. Wish isfoation, distorion, of
rusteprazenialion with mspeet to any fols rolated o the
projaitis & Yolon of Faderst v, To mevent sny

g dertandlig regatding e serious s of s aeg
snilay sals, Foim FHOA1 012 <hall Be pustad Gt sanh
Fedorabald bighesy proio (23 CER 555 in oharor mars
laces where § is readily waitable o o sorsons pihserned
withe bhe: nrsiaats

18 UL M0 mas as hlia%é:



“Wihoever, Being an oftlcer, agent. of employss ofthe United
Bhsles, or of sy State o Teribory, o whoever, whisther =
person, sssecisiion, fim, orcutpoention, Knowingly makes any
faise stefement, false representalion, o false renu o3 o the
charketer, quniity, quaniity. or oot of the mstadsl used o is
b used, or the quantily o reelity wf the work:. perfornad or bo
be pertorrmed, of the cost 1herad! I connecion with the
submission of plEne, weaps, speciications. coniacts, or cosks
e nansingclion o sny highway dereisted prolest submBted for
spprovaljoths Seerstary of Trarspodalion: or

iticeves knowingly makes oy Selus gatement, Gloe
tepresentation, faise report or fuise clatm with e o the
chargtler, qually, SRty of Sost of SNy WOk periommed Br iy
he-perfarmetl, or madiisls fimished ar to be fureishad, in
ronrestion with tre sonslocion of any highway of riated
projent agprovest by B Secretary of Transportation or

hitiesvar Komdrgly raakes anyJalce shstement of R
fiprasaniation 55 1o makarial Tt in oy siatement; semtifivate, or
et submilted pursient toprovisions of the Federal-ait
Roads Aol spgvoved July 1, 1918, 055 Stt. 3555, anamendes
gnd supplententad

St e fined Lrwier iTes Hilke o iiﬁwgmw"aﬁ mara v 5
ears or el

(X, MPLEMENTATION OF CLEAN 4R ACT AND FEDERAL
WATER POLLUTION CONTROL ACY

Thig presssan s sppliicatile to o Fegerahaig ews&mmfm
eotacts angd e ol rolated subcontracts,

By subridssion of 1his bickproposal o the execilion of this
suftraal, v subountract, a9 appropriaie, e biddar. propaser,
Fedural-aid consiraction confracier. o subtontrazior, 45
apprepriote, Wil e deetried i have shipailatest s foliows:

1. Thatany persas wiseris &r el be infized in e Sorformance
of thizcontrast 15 not prehibifed from recebdng on sward Qg io e
viggution of Sertion 568 oF the Clean Water Ak or Seclinn 306 of
{he Clean & At

2. That the conteactor ayress 16 Include wrcause o dsinokides
e resdrements of paragiapd {1 yof tis Sacifon X svary
suboonifusl. and fidhar agrets (o take such action ag

T contrastivgg spency ray diskck 5a 5 means of snforoing
SChreTpiratEnis.

€ CERHEICATION REBABDING DEBANENT,
SUSPEMSION, INBLIGIRILITY AND VOLUNTARY
EXCLUSION

This pressision is applicabie i a8 Pederal-aig somsinestion
cantragts. design-tushl conlrects, subeonizacts, lowesdisr
Subidanitasls, purchage ok, lease antesrents, tomshlbaek
cainftasls or mvyother sowerst Irnneaction. reguiring FHA,
approvst of that 1z estimale te sogt §25.500 of mwe ~ a8
thfined i 2 OFR Parts- 189 aned 1200,

1. IslFusEtons far Corfificaion — First Tier Participants:

. By signing dnd submiing this prdpassh e prospective fire
Yer participant is provicieg Shegeiffication set out bedow

b The inatility of & pardon to peovide the cerbifoation sob o
bosenw wilk nol nassssarly ressl by dends? of pericipation in fhis

pevcered Srasggcion. The peospectioe Aref ler parisipant shal
wlbinil an sepletation # wiy E<anink provide the certiication
got.out below: The celeatin o smlanalion wlibs
rensidured i conmnetieywells e dieperdment o potnoys
determination wheiher o enter inio fiis rensackon. Meoweesr,
fallore of the prspeaiie kst fer paicipant to fkenish 2
sestification or an esphnalin skell discpalify such & parson
oty paricipation in s tasnzaction,

g The certifigation s s 8 mieﬂ%l Yogssaintition of

apeney: dntEmhined toaler nio s tinesction. If s foter
detamritiac that the prospercive. paricipaet knekingly rendsted
an Erronesus ceriifeatin, Bn adudtion i olher eredies
avaliubie to the Fedars Governeent, the contmeing BFRGY
sy berpeinade Bl trassacion &y exise of cedault.

i The peispeciive festioe parficipent shalt peovide
irmediabe wiTer notice lo e aonfracting agency o whom
s progosal s wabenited i any e Yoe prmapective fivst tise
pardiepant faars thal 15 (EEicales $R5 SrEsous when
gubmiited o by Becdna enoneKis by reasen of ehtriged
sirtutnstanges.

&, Theterrmy Fopumrad ransaetion, “debamen ¥ suspended "
“ligBle M patishantt parsaE “;zmpai‘* wrhd “aiietasily
sxshuiieit” as ysedin Bis clivse, sredefined in 2 CFR Padfs
Hdant 1200, "Rl Yer Coverect Transantlons” raters 1o any
seared tansention Bawien 3

grentoe o subgrankas FF mdereifands and padicioent fsuch
2% the prine of geneial comdaty. “Lowar Tigr Sowered
Transagtions” stfers towny iovermd transaction under o Fast
Vi Coarermd Trrpspotion isuch as subcontrashsy, ‘Bt Thor
Partiipant® refers i the pheeipant whe has anbered indoa.
e rnsection Wil B oyentes-or subirentes of Fedeng
Tty fpunifeas B prine o gemagsl poitrsstor. "Lower Fier
Parifcipant” refers gy drkzines who Pasentsredinto
woverect iransaction with o Frat Her Pardicipant or ofser Lawer
Fior Paticiphnls tnh as subsonicastors and suppliersh,

E The prospective B ter pasicipant agges by subsmitiing e
peepesal thed, shodd Be propesedd sovered masantion te
entaragd indo, I shall natknowingdy enter inko sy lower dar
cowered tramsaction will 2 persan whe i debsmes,.
suspendied, deciussd haigebie, or volintardy sxguded fom
particizalion in this.coveres: Fansaction. unkiss suthoized by
e depariment aagmmt‘eziﬂg ?miaaiia‘es&mnsﬁziim

¢ Tie prospadtive Test e paticipant tusker agress by
subemitting this proposel that it wi nclude the tauss Hied
Ceetificabion RegardingDebagroent, Suspansion, nalgbity
i Voluntpey Brchision-toeer Tier Sowared Transschions.®
proveded fy the depedment or confracing soency, siedering
ik this covered Tansadion, wikhout mexdificafion, in el Jower
$er sevied fransaction: sadin al selinitations foe lower fisr
egvered fransactions eddedng he B25.000 Sreshald,

. A pdaticipant in & covarect leansaciion muy rely unth &
sorticalion of 2 prspadive parkicipest in & lower der coversd
iransaction that s not Gherred, uspended, hellgble, o
vileisarihy axoided fom aoowerad rarsaction. unless i

deneears nad B cedifioolion % eroenus; A patticipant B
. s=sponaible for snsaing thed s principals re nol suspended,

dubiarred, or offerise netighie toparticipate i soversd
ransaciions. Yowsttehe sighity ofifs pincipals, a5 well as
v afigibdiny of ofy loier lier frospective pesficipands, asch.
Pﬁﬁfﬁs‘s&ﬁ sy, bt i rat aeaqu m& !e::, shisth ﬁ‘se %:wm&ed

GEFTp Rt Bay Fia Ganeesl S&nmas mmaslrsﬂm



i. Mething contalnedinthe fregoing shall be construas o
reugien e ostublizhment of & aystorn of seconisTh orgerin
renides {n poad P0G the cenification sequired By this dhuse, The
kriendedie aed ifbmaation of the peosgetiva perticipent s ot
rerpdied fo axcenif Hat whish is nomally possessed iy g
prisient persorn it the ordBery course of business dealings.

1 Exeept tor fransaclions awhonzed ander paragraph iy of these

rstructions, if & paricioant in 2 covored tansacion knowingly
enlars 020 o lower fer coversd transaciion with & person wha s
suspendod, debermed, ineligibie, or viluniacily extoded fiom

- paicipation ity transsetion, in addtion kv other ramadies
availabie to the Federal Govestament, e dupactment o spency
gy termirabe this s action for camee or defigit,

[

Z Cerification Regarding tubarmant, Suspension,
rsellgibBlty angt Vaiudary Exglusion - Fesl Ther .
Parlicipanis: .

a. The prospecihe et tor participant codiSes (6 e bedt of
e krizabedge- andbafied thet it and 2e pneipals:

[t Are not presunily debarred, suspendad proposed for
debuprmnd, declared alighte o vefutanby sseleded Som
padtitnating iy ohvered nssslion iy a8y Deder
depmdmient o RgEDY: -

2y Have nokwihin & Beayas paritd precading tes propegal

haen eomatbed. of or g & ol judgenent rencerad sgaingt
e oz somymisebon of e or zoorimingt offepse in
conpalicn with obtairing, slfempting te cilain, o peritsiming a
pretdlc (Padernl, State: o loeal) ensaction of sondrast under g
publlc ansagtion; viciator of Paderalor Stety anilirest stalules
o somemisgitn of exbesxlement. thell furdery bfbary,
tarsifisatian or destuction of regonds, making flss stelements,
or Tenghang stolen properdy:

(3F Mranet grasently indioled for o ¢lbaraiss ciimimally ¢
ity cheeged by a governmigntsl enfty (Federsl, Sate or local
with commussion of apy ol the olffenses snurerated ih
Sermaraph (e ofthls contifestion: and :

5 Have oot withis @ thrsesyear peviog pregeding this
appdication] o] had one or oeme poblic eessetions
Fodurnl, Stabe o losaly terminated for saues o defaul

b Where he peospective participant s unabie to certity to
ary of e slwraments i this certilliation, sueh prospective
partizinuit sl otfedt 4 explanason 1o ihie predosal.

2. Imsincdions for Certificatior: - Lower Ther Padicipards:

{applicatsts to ol suboonkacts. purchaye orders and other
larer fer anssctons Feauldng price EHOA approval of
estirnatod ko cest 25 000 o more - 2 OF R Parts 935 ang
TR :

&, By sign ing and submiting this prpasl, e prospeaiive
tovar e is providind the certifitution s ont helte,

b. The certifieation i this. dawes is 8 maferds represesdalion of
tagt upan widcl refisnce was piEced when this Tansaction was
antmred inte, § = et delesmines B the prospadiive lowsr
ther paERieipans knowingly rendered an emansniss Zeriification, in
nclidition e diher remadies swailable to Bw Fedemt Govorssent,
e departraand, o agsnoywilh which

this tramveneticn onginaled may plasys avalatile rdmedies.
ncheding suspendion ander Jefament,

£ e prospative lwer Jor patieipant shali grovite medale
writhen noling bo the person ioywhikh this proposal s submiied
# ol any {Eme the prospecive tower Her pardicpant leatns that its
certfitalion was srommus ey reascr of

changed dreumsiances,

-6, The tarme “Bovered frevssrlion.,' "debamod, "sysnanded ”

“ineligitile.” “paricipant " pereen.” prinsipet s “voluriarly
eitheded, ™ as-usestin Wi clzuss, are defiwd i 7 OF % Pars
HEO At 1200, rou ey condec! Bhe manson radikel (his
proposal i submlted for sesictanee i obfalning s oopy of
Hrosesrequisfions. “First ter Covered: Transactions™ retees o
Bty covired Sanssction teteean 8 omnles of subgrastes of
Faterg funds 8id 3 phrlidiant sach as o

e o geneat sortract Eower Tier Covered Transattions”
refers b any royvered ransacdion ender »: First Tier Cowared
Tranaeotion (Such ss subsonracts), “Fist Tier Paicipant
ersfiaeg W e parioipant wroHias entorod b0 2 Sovere
raneasiion Wit & grantie & Subprantes of Faders| Ry
iglnk 29t prire o cortd cofrmetan, “Lowsr The
Particinent™ ralss any patitipant who 2es enterad indo
povered ransartion wilh 5 First Tisr Paticifend or oiber Lower
Fier Peitinipants (such Bs suleohTradiars sid Supplanss,

', The gispeciie lowsr far parocipant giees By sulTiing

{ie proposial that, shouldthe proposec covered tabsscton be
artored iabs: I shall fot bowingle enter fild any lower tist

- coversd ransaction with 1 gesen whe is dehamad,

suspahded; denlred nelgtie, o volunisnly susieded from
participabion iy thie covered ransmcion, uniees suihanzed by
{he depndriant oF agonay wih which this Yensdgtion
cnitgnated.

F. T prospecive ower ter prlicipant Bibiser agress by
susmaitiing this proposal hat i Wil induis s cause e
‘Carfioation Regording Debamsrt, Sushensien, ety
anel Veduntary Sxclusion-iower Tee Soveres Tansaslion,
withoot modilinafiee, in ol lower ther covedns-ransaslions ahd
Ire 2 selizitatinns T e Ter cowerad Hensenbons doeeding

-t B35 000 thresticd,

. A particpant in 4 sovkisd transaction mary ralydpon &
cerifizalion of & prospenive partiapand i & lower tier oovemd
ransacticon thatis not debaresd, sspendad, Deighie, o
velunbarfiy soniludud fom be covered fransachon, unlses i
krours el thee certification is ermecretns, A parfidipant i
regponsible for sneiring bat 2 principaly are hot suspended,
debuatrad, o cihverise Indighee lo parkitpabs in soversd
Fensastions. Te venfythe efaindly of its prircipaby, 05 well sy
s rsidiew of mny denerlar mrespesiive pardlcipeds. eanh
panthEpant sy, bl s nol poireid e, ek the Ewelgtie
Farties Ligt Systorry watle Bpe e ards deun, whish iz
vinpled by the Ceneal Seretas. Aominisiration,

h. Hothing contained in the fezegoieg shall be consinsed to
v eipBlEmiet of ¢ sysiem of reoorde by aiclar o rensey
i gecd Fadth the cortfleaton rapired By iz dause. The
kiiowdtimdge sl information oF sadiipant is B realived o
extesd that wiich i rofnaly potsessed by & prudant person
In-thve ordlinary vourse o busimesy deslings

i Bt for tansantions wlteotizng undss pitagreph ¢ of
fese nstniclions, i 9 patcment iy & oovéeed resgaction
krowdnaly enters biter s iose Her covered bansaafion with &
petae iy is stsDerdt daaned, nolaise, o wolnbarly
exchaiad Forn partinitiaton b his Tansection, iy additon to
chhgr remedies aveilatis i dee Fedorsi Government, 1he



departmest or ageney st whick this ransaciiss originated may
puraue avaiable remetins, including swspension snidie
deharrmeant, ‘

AR W

- Teiliffcation  Regarditg Unhaement, Suspeusion,
inaligibifity and Voluntary Exclusion-Lower Ter
. Puriicipants;

! Tae grospecties bower tier parifeipant cetilies, by subriosioe. of
this proposil, hat neithed § nor #s peiteipals is presenthy debamed,
suspended, propoged for debamnant, duslated inelkgitie o
woluntarily exsluded fore parieipeiing in covsredimnsactions by
any Fideral depastient: or agency.

& Where the pospective luser ler padicipant is prghle te
cerlify o arvy of the sinfements in s ceriieatian, such
prespeative paisipant shell sBiact an sxpianstion tothis
premes sl '

FORK SR

. CERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBEYING -

“This previsie s applicable fooll Pederabaid consteusdion.
contidcts anel fo 81 related subconeacts which exend
$105.000 (49.0PR 205

1. The prosgediive paticipent cedifies, by sigrdng and
subenithing this by ar propessd, to e hedt of bis or hey
krewladge and bekef, it

4. Mo Feuleral appropriatiog funti hiows been pald or #li bepoid, by
of ¢ bahedf of the endersigred, teany parson for influensing e
attempling o nfugneges m officar or senploves of any Fedgeral
agency. a Member of {ongress, an offier or amployes o
Cengeign, o s employee of a Member of Congless B conneciion
with the swsrding of any Fedsedl tninact, fhe msking ctany
Farderal grant, thgmizking of doy Pedirsi foan, the enterdriy intoal
any-cooperative agreement, 2nd the sxfension, continuation .
ranewal, artendment, o madification of sty Feders! dostrict:
grant, oas, of

wpe Al Aoremmerd,

b i any Sircls othar then Fedenl approprinted fnds fawe been
et orwill e paid To-any pesson for mBueneing o slenpling to
teffvence an effier or eniployes of Aty Federsd agensy &
Muber of Connress. an offcsr oromplover of Cofyress; oo an
errplopee of & Member of Congrass iy oon restiss with 14s
Fecloal soniract, crenk. loep, o soaperstive sgresmant, s
wrdersigned sl corplete and submil Stendatd Fom-LLL,
"Dizclosre Fomy ko Rapi Labbyieg.” in ascerdance wWith 95
nstractions.

2. This goriifézation % 4 muferial fopresentafion of Sob upon whish
refience was-plaged whars is iransaction ens ek o stersd
irfo. Submission of this sesilivetivg 5 3 prevequisite for meking o
entednginte this ensection impossd by 31

UVEC 1352 Ay person wio 1 o e e recuiren

eatfilcatian shall be subject to a dhdl peivally of ol fess thas
F10.508-anek nod mose than 300,000 for each such feilurs.

3 Tae prespective paicloant 150 agres by submittog s Bid
o proposal hat e parlicipant shall regdre that e langusgs of
this cemtification be Dehnded in 8l lowes her subconiiasts, which
eneoed FTRI00G anst that A1} such raticdants shall cetlly an
dissinse ssoordingly,



ATTACHMENT A - ERPLOYRIENT AND MATERIALS PREFERENCE POR ABPALASHIAR HE‘JEL&QWEHT HIGHWAY
SYSTEN: CR APFALACHIAN LOCAL ACCESS ROAD LONTRACTS
Tig provigion is spplicati foeall Fedéral-ald grofents Rmgug under the Apssizciiany Reglonal Devaliprrend At of 1565

1. Dugiing S perfamnance 3 i conlvad, e sanlacior underaking 1o g work which iF, of masarabily may. be, done 3¢ sa8ie
work. shafl give praference 1o qualifed persons whe reglany resice in he abor area o designaled b ihe DOL whersin the contract
work i siusted. o the sabregion, arthe Apoalachiam courtins of thie Slabe wherein the contrand work ¥'s siusted, axcent:

8, Toihe aytent that qualified parsons teguisry residing i the aren are ot avadabie,

b Far tie rsashabie nasd of e sontraton b sriog stperdboy or speialy ax{mfmmti o Py I ASEUIE SR
STBIANE SxeCulion oF M cOniract wolk.

g, Farthe chidigation of the saniracior 1o offer areployment to srosent of former emplowsss a3 e resul of 2 leaful cofientive
Largening conteact, provided tivat e nutiber of nonresident persens eppicyed under His SUDRETGREDD: (Fok SHal nat sxoned B}
ml of the fotl mamber of employees emploved by the condraitor on he ounbeaet werk, et 8y erevidedin subiparagiph (41

2. The coalracior shall place a b ceder with He S’!:atﬁ Employtnent Serdte indealing il e Sasdfeations of the laboers,
reechihies Snd oiber anpityeae reguirad 1o partonn the coniract wons, 1b) the nuhber of Snplitiyess regirad in each &a&sﬁi&am
teyins date on which the pedichant sstimates such smployees Wil bereauited, grid ) sy ey padinent information required by
the Siate Eeplovment Serviee iy sompdete the job order fomn. The jolr orier may be: piaged wil be Sae Smpiovnest Sarvosin
witting or by telephone. & during the course of the sonirast work, the

nformstion subniffed by Se-somrector & Pe cdgineljob onder is subistantially modified. the g@aﬁiemm{ shall pesmptly nokity e Slade
Ernploynerntt Service -

3, The confracior shalkgive flteensideralion bo-ofl auaiifed job spplicants redamed to him by the Stale Empiosment Service. The
ggnimg&ar iz nok recuired to grant employmient to aayvioh appiuants whe, in Sis ogivkon. are nod aniifed te perdorm the dedsificalin
ik peepsired,

4 wilhie ahe week Wifowing the plasing of 2 job deder by Bie obnittaciar with e Stabe Emgimm' Sledvice, e Sats

Bfittient Serdoeis Eralds i rafer sty qualtie? jpbrapolicaits 1018 contrastor, of 158E than the numbesr recuRiled, e Siate

Employment Serde wit foraard 2 cartifieats to the entrantor indienting 1w unavalibifty of epplicanls, Sty venifate shelf be

g}gﬁe = park of the contractor's permanent project reconds. Upon recedpd of thes: cadtifinate, thve: contrackor may emptoy persons who
ok

rigrrisly reside in e sbor-aes 16 81 posibons aored by the serificate, nebwithetaniing the provisons of subparagssph {147 abous.

5 The srovigicre of 23 OFR 533,207 silhw the mntmmir@ &gm {0 pradche & conirsatugi -prefacemos T the ise oF minersl
ressadres aterials rative to e Agpsiachiun region. ‘

6, The contrator shalf nelude the provisions of Bertions 1 theough 4 of this Altachrsent A = every subcoalract o work which 5. or



EQUAL EMPLOYMENT OPPORTUNITY
COMPLIANCE REPORTS

(Project, Training and Annual)
Federal-Aid Projects

Febtuary 1, 1977; Revised July 1, 1978; Revised November 3, 1980
Revised Aprit 15, 1981; Revised September 7, 1983
Revised October 15, 1998; Revised August, 1,2005;

Revised March 1, 2015, Revised August 24, 1016

ANNUAL REPORT:

For each contract in the amount of $1.0,000 or more, and for each subcontract,
regardless of tier not including material suppliers, in the amount of $10,000 or
more, the contractor and each subcontrattor regardiess offier shall submit-an
annual Equal Employment Opportunity (EEO) Report containing all the
information required on Form FHWA-1391.

The staffing figures to be reported should represent the project workforce on
board in all or any part of the last payroll period preceding the end of July.

The report shall be submitted no later than August 15 to the agency (contract
owner) compliance officer.

BECO Rev. 8-24-16 ' EED Compliance Reparts
- Federal-Aid Projects
Sheet 10of 1



CERTIFICATION WITH REGARD TO THE PERFORMANCE OF
PREVIOUS CONTRACTS OR SUBCONTRACTS SUBJECT TO THE
EQUAL OPPORTUNITY CLAUSE AND THE FILING OF REQUIRED REPORTS
APRIL, 1969

The bidder . praposed subcontractor . herebv certifies that ke has , has not

participated in a previows costract or subeombract subject to the equal opporuaily c§auge a3 requuad tm
Executive Orders 10923, 11114, or 11244, and that he has - has net , filed with the Joint

Reporting commdttee, the Director of the Office of Federal Contract Complianke, a Federai Govemment
contracting or administering agency o the former President's Committee on Equal Fmplowment Opportunity,
all reports due under the applicable filing requiremments.

{Company)

{Tite)

Date:

Note: The above certification is required by the Equal Emplovment Opporfunity Regulations of the Seerefary
of Labor (31 CFR 60-1.7b (1)) and must be submitted by bidders and propossd subcentractors only i
connection with contracts and subcomiracts which are subiect to the equal opportupity clause. Contracts and
subcontracts which are exempt from the equal cpportunity clause are set forth in 41 OFR §0-1.5 (Generally only
contracts or subcontracts of $14,004 or uader are exempt)

Currently, Smadard Form 100 {(EEQ-1) &5 the omly ;epgﬁ reqm{eé by the Euecutive Orders or their
inplementing regulations.

Information concerning Standard Form 100 (EEQ-1) is avaifable from:

Joint Reporfing Commiites
B.(r. Box 19100
Washington, D.C. 20036-8106

Proposed prime contractors and subcontractors who have participated i 3 previous coptract or subcontract
subject to the Exeutive Orders and have not filed the reguired reports should snote that 41 CFR 60-1 7By D
prevents the award of contracts and subeontracts unless such contractor submits a report covering the delinquent
peried or such other period specified by the Federal Highway Administration or by the Disector, Office of
Federal Contract Compliance, U.S. Depantment of Labor.

‘R703



NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION
TG ENSURE EQUAE EMPLOYMEMT OPPORTUNMITY
(EXECUTIVE ORDER 11248} :

JULY 1, 1978 Revised November 3, 1980}
{Revised Apfil 15, 19813
1, The hidders aftention is calied fo the “Equal Opporfunity Clause” and the
“Standard Federal Equal Employment Specifications” set forth herein,
2 The goals and timetables for minorty and female parficipation, expressed in

percentage ferms for the Confraclor's aggregate work force in each trade on afl
canstruction work in the coverad afes, are as follows:

Minorily Femala
Tucson and balance of Fima County 24t 8.8
Cachise, Graham, Greenles
angl Santa Cruz Counties 7.0 85
Phoerdx and batance of Maticopa County 15.8 88
Apache, Coconino, Gila, Mohave, Navaj,
Pinai, Yavapai and Yums Counties 19.6 - &8

" These goais are applicable to alf the Confracior's consiruction swork fwhether or
not # is Federal or federally assisted) performed in aH areas where he has Federal or
feclerally agsicled work,

The Confractors compliance with the Exerutive Order and the reguiations in 41
GFR Parl 62-4 shall be based on ifs implementstion of the Equal Opporiunity Clauss,
speciic sffimmalive action obligations reguired by the specificafions set forth in 41 CFR
60-4.3 {a}, and iis offors to meetl the goals. The hours of minorly and famale emplovment
and fraining must be substantialy unflorm Hwoughout the length of the condract, and
in each trade, and e Contraclor shall make a good fajik effod to employ minorities and
wornen evenly en each of ils projecits. The transier of minodity or female emplovees or
¥rainess from Condractor to Contracior or from project to project for the soie purpese
of mesting the Confractor's goals shall be a viclation of the contract, the Execuiive
Qyeler ang the regudations in 41 CFR Pard §0-4. Compliance wilk the gosls wﬂ% he
measured against the total work hours performed.




STANDARD FEDERAL EQUAL EMPLOYMENT OPPORTUNETY
CONSTRUCTION CONTRAGCT SPECIFICATIONS
EXECUTIVE ORBER 11248, July 1, 1978
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ATTACHMENT ‘2’ TO SPECIAL CONDITIONS
- GENERAL DECISION NUMBER: AZ20190008 07/26/2019

(13 Pages)
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at v .dul . gowwhd/govcontacts.

Wodd Floation Number - Rublication Datae
' o RS-
1 2/09/2018
x 83/08/2019
3 07/1e/ 260
i

01/ 26/2519

CARRG4GR-005 07/01/2019

Rates Fringes |
CRRPENTER (Tneluding Cemews
Fors Workd ............-..........$ 2%.08 Y

¥ ERNGITA28-001 070142049

Rates _ E-rir:gges

BOWHR EQUIPMENT ORERATOR-

Jups 1...........,..‘.....-5

25. 94 I1.54
nrsup 2;...-..........,.~:.74 28,21 11,02
Sroup 3.....;..;..;‘..,f..:ls 3.5 11,04

' Gr@@p-4.;...‘.....,.....ww-v$_31m3é 104

POWER EQUIPMENT OPERATGRS CIASSIFICATIONS:
SRCUP L A-Erame boom truck, air cemprl.e;s_s_o;,j Belters Ee,
-b@ring' bridos and textugs, b:akemarx.,- concrste mimar {skip:
type), conductor, f:r\mfeyor, crogs timing snd pipe fl' dat,

' rcuring'mach:‘me.,‘ dinky {under 20 t’o.ns')- ‘ él,.ev-;ta-tr}r hads 'I:
-'(.Hua-‘;c_y and s:‘[_mila,-:), firemelm,: fm:k_].-if‘i:,u generater talll,’

' handlar,. highline v‘*able‘way algﬂal'nan hydrographic malcher,

- jr-:oin*; iqsar-tc:r, Jumbo finishing mﬁt.m Beg Kalm‘alr_t belt

loddsex; rcca‘..hine conveyor, .ul*'s.ule jelcidico "‘C-Ilur‘dtﬂ' sanr,

pavement Lreaker, poweE gfizsiy, press & grisut. ma':hlne-,
plmp self-‘:urome.‘.led x,l;u.p apreading macm.rxr:x, 3lurr\r .:eal
machine {Muko paver crner;, small “Elf“DerEa..Lad cempac-.t.m-

with blade-bazkfili i, #itgh operaticn), si;:;aw. kil over,



Awheel typay, tripper. tugger (Single deun),

welding maczhing, winch fTrouck

GROUE Z:

ALL COUNTIZES INCLUDING MARICUPA: Agjregibe Plant, Asphalt

‘plarit, Mixer, Bee Gee, Boring Maeiine, Culics

S Punizy

Conerats Ml

anical Talping-Spreading Finishisy Machine,

Connrate Batch Plang, Cencrete Miger (pawing & Iﬁ.ébik_&.!:;

Elevating Grader texcept as .‘uﬂné:wise glassified), PFiald

Equiprent Serviceman, Locomotive Brgineer {including Dinky

26 tons & obed), Mdto-Pdver, O

ErDrivér, Opsriting
Sngiaze? Rigder, Towsr Jumba Forh 58ttér, Road Gil Mising
lMs_;_c:hi,na,» Self-Propelled Jimpacior fwith blade—-greacié‘
aperation ,‘ Slip Form fwwar- drives lifting device fox
concrete Forma),- 501,1 Cement Road Mizing Madhine.,
PLpa-Wripping & Cleaning Michine (Ste€icuary or tfivaling)y -
surfave Heater & Plader, Trenching Marhing, Tigger 2 or

- more drums) .

MARICOPA COUNTY OWLY: Backhes ¢ 1 gu yd, Metor Grader

igh) , Straper {(pneuwmatis tizsd), Roller {all types

asphalit), Soreed, Skip Loader tall types 3<6 on pdi,

Tractar &

lazer, pushsr-al

SROUE 3+

ALL COUNTIES. INCIUDING MARICOPR: Muto Srade Maching, Barge,

Bozing Mawhing {incIuding Mels, Hadger & shwilar type

dirsctional/hofizontal}, Crans icrdwler & Pndupatis 154100

tongl, Crawlsr type Tractor with hoom atiachment & slope

Gradall, Heavy Duby Mechanic-Weldor,
Helicapter Halst oF Pilet, Highline Cibldéway, Merhamiinal

Helat, Mucking Maching, Cverkiead €rang, Pile priwer

Trginesr (portabie, sta_ta'&or-.’ary B s-]ﬁ'tid.-,‘-r,: Pawsr Diiven Ditzh
Lining or Ditch Trimming M'a.chi&‘:g,-r Remotsa A-a‘r:n‘.:?_"p.l ‘ Farth
Movirg M&-::h_i;n-é,—; 3lip Form ._Eé.*f:[mg Machine {.incl.u,dir:.g -
Gur‘lnert., 'Zimm-arma.nr & =zimilar types), Tower Crana wr aimiiai‘
‘ty_p.e:.... '

. . . '
MARICOPA TOUNTY ONLY: Backhoe<l su yd, Clapsliell < 19 cu yd,
Concrete Pump. (truck rounted with boom only;, ma_giina <ig

cn yd, Grade. Chacker, Mokor Grader (Einish-awy tyre powar



Bladé), Shovel < IU ou 'yd.

GROUP 43 Backhos 18 e¢u ¥d and ever, Clamshell 4 ou -yd and:
Cover, Crane [peeumstle dr orawler 109 tons 5 ovard,

- Bragiios 10 cw ydoend over, Shovel 18 od ¥d and dvsr.

All opératorst ®ilers, and Mpter Urans Drivers on eguiphent
with Booms,. sxcept concrete pamping truek boome, j;nc'};udj;m_;
Jibs; shall receive $0.01 per hour par Foot guer 86 & An,

caddition e reqular rate of pay

Premiumn pay for performing hd-%aliﬂbﬁl;.ﬁ?' wagte remndFal $9.50 pe¥

hour over base rate.

e i i ek e e et e e e ke e et

TRONGOTS-004 087/61/2048

COCONING, MRTCGPA, MOHAYE, TAVEPAT & YUMAE CQUMFLES

Irotworker, Rebazic........ - § 26.59 18,95

Zzpe lr & ta 30 milss from Tity Hall in Phosnix or Tuason
Zane 2 05 te 300 mikes ~ Add $4.60
Zone F: 100 to 15¢ ndiles - Edd 5.0

Zome 4: 1350 miles & over - Zdd $6.30

LABGA283-002 0670142018
Raveg ) . Frimges

Labgrars:

Ifl
é‘
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;
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o
o
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b

BEOUD 4ian i as e §-21.82 3,71
i S i en§ 22,68 5.71

LABORERS CLASSIFICATIONS:



GROUP Ly All Countiss: Chippery Rip Rep Stoneman. Pina

st

Sounty Only: 'Geth;a_l/ Cleanup laborer. Maricepa County

Qnly: Flagger.

Aspralt Labdrer (Shéweling-ssaiuding Asphal® Raker
OF Ironar), . dandek, Céhgnt Masen Ténder, Cdnerets dMucks:r,
Cutiing Toxch Qperator, Fine Grader, Gudpws Chaser, Fower

. Type Concrets Buggy '

GROUR 3» Chain Saw, Copdsste Small Todls, Concrete Vibratiag

Maghing, CrikBer & Sherer {edcspt tun

¢l)  Hydtaulic Jacks

g

4 sindlar tools, Operator and Topder of Eneumatic and

it}

Electrig foola {not herein separately classelfied), Pipe
‘Caulker and Back-Up Man-Elpeline, Pips Wrapper, Pneumatic.
Goghar, PRe~Cast Manhdle Eretkor, Bigget and Signal. -
Man-Pigaling - _ : ‘ _ L

SROUE 4: A*f C'li“-’i Water Washout Mozzleman; Bic-Tilwer,
Pressman, Installsr, Operater; Seaffold Leborst; Chuck

Tender; fomarats CuSting Torehi GuAits; Hand-Guided

Tremchér; Jackhammér and/or Pavement Bredker; Soalsr (.x.!.sii‘z-lg‘

toal atl

bBestop's chais of safaty belth; Tamper (msohd

GROUP §: AC Dumpten, Asbestos Ebstsment, kephalt Rsker IT,

]

orill Dactor/Alr Tool® Repairmahn, Hazardous Waste Pemoval ,
¥ead Abavedent, Le&d Fipeman, Prégeps Pibing Instailer,
" Scalsr {Drillar), Pest Techaicianfiesd Contral, Scissor,

Eife, Hydes Meblle Scaffeld Buildsr.

PATNGES6=001 0%/CGLA20TT
HEafes | Eringes

PEIMTER
FAINTER. {Yavapsi. County
orily), SAND BLASTERARATER

ELASTER {all Ccunties¥......§ 13.53

L]
=
L]



FOME PAY: More than 100 kiles from ald Phodnix Sourthouse .

33,50 additional psr hour.

SURZ2009-001 94/20/206%

Ratés Fringes

L
1+
]

CEMENT MASSN . 4t ot neee s § 19.28

BEECTRICTAN. « v e e iven e vnaenns § 22.€4 : T

TRONWORKER (Robar). _
‘ Pima COMALY. o vvancusn-n. Pee$ 23,17 14.8%

Fimal County..ieesvne, crend 20,27 F.35

LABORER

Asphalt Raker,....oouuun.. - 15:;4-’_,-3 : Cz.aE

Cempaction Tool Sperator....§ 14.59 . CELBL
Concrate Worker. . oive.u. o.s $ 13.55 . 3.2
Concrate/Asphalt Saw. ..., .8 13.35 258

nrillér-Core, diamond,

wagon, ai:

Dumpman Spotter. oo iaiaiaa. 1-'?4‘. 14,98 3.8
Fencs BRIIHEC. ..t cevean. s $ 13,28 R 2.99
Flagysy -

Coconing, - Mohiavs, Tima;

2inal, Yavepal & Tuin,,....§ 12:33 .59
Formsstter....... e & 18.09 2.97
Gené-ral,’ Tl aanus L@bor?r .
. f:ace'nino, Maricopa,

dokave, Pima, Yavepai &

Sradg Sstter {Pipeline).....$ 763 5.48
Guard Rall Installsr..... wee§ 12,28 o 2.8Y
Landscapa L-ahpre-f ........... 2 11.5%%

Landgcape Sprinkler
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CONSTRUCTION CONTRACTS
DBE PROVISIONS

{LPA EPRISE, 07/01/2017)
DISADVANTAGED BUSINESS ENTERPRISES:

1.0 Policy:

The Arizona Department of Transportation (hereinafter the Department) has established a
Disadvantaged Business Enterprise (DBE) program in accordance with the regulations of the
U.S. Department of Transportation (USDOT), 49 CFR Part 26. The Department has received
Federal financial assistance from the- U.S. Department of Transporation and as a condition of
receiving this assistance, the Department has signed an assurance that it will comply with 49
CFR Part 26.

It is the policy of the Department to ensure that DBEs, as defined in Part 26, have an equal
opportunity to receive and participate in USDOT-assisted contracts. Itis alse the policy of the
Department:

1. To ensure nondiscrimination in the award and administration of USDOT—assnsted
contracts; _

2. To create a level playing field on which DBEs can compete fairly for
USDOT-assisted contracts;

3. To ensure that the DBE program is narrowly tailored in accordance with applicable
law;

4. To ensure that only firms that fully meet 48 CFR Part 26 eligibility standards are
caunted as DBEs;

5. To help remove barriers to the padicipation of DBEs in USDOT-assisted contracts;

6. To assist in the development of firms that can compete successfully in the market
piace outside the DBE program and;

7. To promote the use of DBEs in all types of federally-assisted contracts and
procurement activities.

It is also the policy of the Department to facilitate and encourage participation of Small
Business Concerns (SBCs), as defined herein in USDOT-assisted contracts. The Department
encourages contractors to take reasonable steps to eliminate obstacles to SBCs’ participation
and to utilize SBCs in performing contracts.

Local Public Agencies {LPA) and or Subrecipients of Federal financial assistance have
adopted ADOT's DBE Program Plan, adhere to the Department's DBE policy and will
administer and manage the contracts from advertising, consultant selection, negotiation,
contract execution, processing payment reports and contract modifications, audits, DBE
compliance (e.g., reporting and monitaring} through contract closeout.
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2.0 Assurances of Non-Discrimination:

The contractor, subrecipient, or subcontractor shall not discriminate on the basis of race, color,
national origin or sex in the performance of this contract. The contractor shall carry ouf
applicable requirements of 48 CFR Part 26 in the award and administration of
USDOT-assisted contracts. Failure by the contractor to carry out these requirements is a
material breach of this contract, which may result in the termination of this contract or such
other remedy as the LPA/Subrecipient, with the Departmenf’s concurrence, deems
appropriate, which may include, but not limited to:

(1) Withholding monthly progress payments;

{2) Assessing sanctions;

(3) Liguidated damages; and/or

(4) Disqualifying the contractor from future bidding as non-responsible.

~ The contractor, subrecipient, or subcontractor shall ensure that all subcontract agreements
contain this hon-disctimination assurance.

3.0 Definitions:

(A) Commercially Useful Function (CUF): Commercially Useful Function is defined fully in
49 CFR 26.55 which definition is incorporated herein by reference.

(B) Committed DBE: A DBE that was identified by the confracter, typically on a DBE
Affidavit, to meet an assigned DBE goal as a condition of contract award and
performance, and includes any substitute DBE that has subsequertly been committed
work to meet the assigned contract goal.

(C) Disadvantaged Business Enterprise (DBE): a for-profit small business concern
~ which meets both of the following requirements:

{1) Is at least 51 percent owned by one or more socially and econdmicaliy
disadvantaged individuals or, in the case of any publicly owned business, at least 51
percent of the stock is owned by one or more such individuals; and,

(2y Whose management and daily business operations are controlled by one or more of
the soclally and economically disadvantaged individuals who own it.

(D) Jaint Check: a two-party check between a subcontractor, DBE and/or non-DBE, a prime
contractor and the regular dealer of material supplies.

{E) Joint Venture: an association of a DBE firm and one or more ofher firms to carry out a
single, for-prafit husiness enterprise, for which parties combine their property, capital,
efforts, skills and knowledge, and in which the DBE is responsible for a distinct, clearly
defined portion of the work of the contract and whose share in the capital contribution,
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cantral, management, risks, and profits of the joint venture are commensurate with its
ownership interest.

(F) NAICS Code: The North American Industry Clagsification System (NAICS) is the
standard used by Federal statistical agencies in classifying business establishments for
the purpose of collecting, analyzing, and publishing statistical data related to the US
business economy.

(G) Non-DBE: any firm that is not a DBE.

{H) Race Conscious: a measure or pragram is one that is focused specifically on assisting
only DBEs, including women-cwned DBEs.

() Race Neutral: a measure or program is one that Is, or can be, used to assist afl small
businesses. For the purposes of this part, race neutral includes gender-neutrality.

{J) | Smail Business Concern: a business that meets all of the following conditions:
(1) Operates as a for-profit business;

(2) Operates a place of business primarily within the U.8., or makes a significant
contribution to the U.S. economy through payment of taxes or use of
American products, materials, or labor;

(3) Is independently owned and operated;
(4) s not dominant in its field on a national basis; and -

(5) Does not have annual gross receipts that exceed the Small Business
Administration size standards average annual income criteria for its primary
North American Industry Classification System (NAICS) code.

(K) Secially and Economically Disadvantaged Individuals: any individual who is a citizen
(or lawiuily admitted permanent resident) of the United States and who is:

(1) Any individual who is found to be a socially and economically disadvantaged
individual on a case-by-case basis. . .

(2) Any individual in the following groups, members of which are rebuttably presumed
to be socially and econemically disadvantaged: .
{) "Black Americans,” which includes persens having origins in any of the Black
racial groups of Africa;

(i) "Hispanic Americans," which inciudes persons of Mexican, Puerto Rican,
Cuban, Dominican, Central or South American, or other Spanish or
Portuguese culture. or origin, regardiess of race;
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(i) "Native Americans,” which includes persons who are enrelled members of a
federally or State recognized Indian tribe, Alaskan Natives or Native
Hawaiians;

(iv) “Asian-Pacific Americans,” which includes persons whose origins are from
Japan, China, Taiwan, Korea, Burma (Myanmar), Vietnam, Laos, Cambodia
(Kampuchea), Thailand, Malaysia, Indonesia, the Philippines, Brunei,
Samoa, Guam, thé U.S. Trust Territories of the Pacific Islands (Republic of
Palau), the Republic of the Northern Marianas Islands, Macao, Fiji, Tonga,
Kiribati, Tuvalu, Nauru, Federated States of Micronesia, or Hong Kong;

{v) "Subcontinent Asian Americans,” which includes persons whose origins are -
from India, Pakistan, Bangladesh Bhutan, the Maldives Islands, Nepal or Sii
Lanka;

(vi) - Women;

(vii) Any additional groups whose members are designated as socially and
economically disadvantaged by the Small Business Administration (SBA), at
slich time as the SBA designation becomes effective.

4.0 Working with DBEs:

The Department works with DBEs and assists them in their efforts to participate in the highway
construction program. All bidders should contact the Department's Business Engagement and-
Compliance Office (BECO) by phone, through email, or at the address shown below, for
assistance in their efforts to use DBEs in the highway construction program of the Department.

BECO contact information is as follows:

Arizona Department of Transportation

Business Engagement and Compliance Office

1801 W, Jefferson Street, Room 101, Mail Drop 154A
Phoenix, AZ 85007

Phone (802) 712-7761

FAX (B802) 712-8429

Email: contractorcompliance @azdot.aov

Website: www.azdot govibec

4.01 Mentor-Protégé Program:

ADOT has established a Mentor-Protégé program as an initiative to encourage and develop
disadvantaged businesses in the highway construction industry. The program encourages prime
contractors to provide certain types of assistance to cedified DBE subcontractors. ADOT
encourages contractors and certified DBE subcontractors to engage in a Mentor-Protégé
agreement under certain conditions. - Such an a@greement must be mutually beneficial to bath
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parties and to ADQT in fulfilling the requirements of 49 CFR Part 23. For guidance regarding
this pregram, refer to the Mentor-Protégé Program Guidelines available on the BECO website.

The Mentor-Protégé program is intended to increase legitimate DBE activities. But the program
does not diminish the DBE rules or regulations, and participants may not circumvent these rules.

5.0 Applicability:

ADOT has established an overall annual goal for. DBE participation on Federal-aid contracts.
ADQT intends for the goal to be met with a combination of racé conscious and race neutral
efforts. Race conscious participation occurs where the contractor uses a percentage of DBEs,
as defined herein, to meet the contract-specified goal. Race neutral efforts are those that are,
or can be, used to assist all small businesses or increase opportunities for all smail
businesses. The regulation, 49 CFR 26, describes race neutral participation as when a DBE

" wins & prime contract through customary competitive procurement procedures or is awarded a
subcontract on a prime contract that does not carry a DBE eentract goal.

The contractor éhall meet the goal specified herein with DBES or establish that it was unable
to meet the goal despite making good faith efforts to do so. Prime contractors are encouraged
to obtain DBE participation above and beyond any goals that may be set for this project.

The DBE provisions are applicable to all bidders including DBE bidders.

8.0 Certification and Registration;

6.01 DBE Certification:

Certification as a DBE shall be predicated on:

(1) The completion and execution of an application for certification as a "Disadvantaged
" Business Enterprise"”.

(2) The submission of documents pertaining to the firm(s) as stated in the application(s),
including but not limited to a statement of social disadvantage and a personal financial
statement,

(3) The submission of any additional information which the Department may require to
determine the firm's eligibility to participate in the DBE program.

(4) The information obtained during the on-site visits to the offices of the firm and to active-
job-sites.

Applications for cerification may be filed online with the Department or one of its Unified
Certification Program (UCP) partner agencies at any time through the Arizona Unified
Transportation Registration and Certification System (AZ UTRACS) website at
http/iwvew azutracs.com. :
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DBE firms and firms seeking DBE cettffication shall cooperate fully with requests for
information relevant to the certification process. Failure or refusai to provide such mformatlon
is a ground for denial or removal of certification.

ADOT is a member of the AZ Unified Certification Program (AZUCP). Cnly DBE firms that are
certified by the AZUCP are eligible for credit on ADOT projects. A list of DBE firms certified by
AZUCP is available on the intemet at hitp://www azutracs.com/. The list will indicate contact
information and specialty for each DBE firm, and may be sorted in a variety of ways. However,
ADOT does not guarantee the accuracy and/or completeness of this information, nor does
ADOT represent that any licenses or régistrations are appropriate for the work to be done.

The Department's certification of a DBE is not a representation of gualifications and/or abilities:
only that the firm has met the criteria for DBE certification as outlined in 49 CFR Part 26. The
contractor bears all risks of ensuring that DBE firms selected by the contractor are able fo
perform the work.

6.02 SBC Registration:

To comply with 48 CFR Part 26:33, ADCT's DBE Program incorporates contracting
requirements to facilitate participation by Small Business Congemns (SBCs) in federally
assisted contracts. SBCs are for-profit businesses authorized to do business in Arizona that
meet the Small Business Administration (SBA) size standards for average annual revenue
criteria for its primary North American Industry Classification System (NAICS) code.

While the SBC compenent of the DBE program does not require utilization goals on projects,
the Depariment and the LPA/Subrecipient encourages contractors to utilize small businesses
that are registered in AZ UTRACS on their contracts, in addition to DBEs meeting the
certification requirement. The contractor may use the AZ UTRACS website to search for
certified DBEs and registered SBCs that can be used on the contract. However, SBCs that
are not DBEs will not be counted toward the DBE contract goal. ‘

SBCs can register online at the AZ UTRACS website. The registration of SBCs is not a
representation of guaiifications and/or abilities. The contractor bears all risks of ensuring that
SBC firms selected by the contractor are able to perform the work.

7.0 DBE Financial Institutions:

ADOT thoroughly investigates the full extent of services offered by financial institutions owned
and controlled by socially and economically disadvantaged individuals in its service area and
makes reasonable efforts to use these institutions. ADOT encourages prime contractors to use
such institutions on USDOT assisted contracts. However, use of DBE finandial institutions will
not be counted toward the DBE contract goal.

ADOT and the LPA/Subrecipient encourages prime contractors to research the Federal Reserve
Board website at www federalreserve.gov to identify minority-owned banks in Arizona derived
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from the Consolidated Reports of Condition and [néome fited quarterly by banks (FFIEC 031 and
041) and from other information on the Board’s National Information Center database.

8.0 Time is of the Essence:
TIME 1S OF THE ESSENCE IN RESPECT TO THE DBE PROVISIONS.
9.0 Computation of Time:

in computing any period of time described in this DBE special provision, such as calendar
days, the day from which the period begins to run is npt counted, and when the last day of the
period is a Saturday, Sunday, or Federal or State holiday, the period extends to the next day
that is not a Saturday, Sunday, or Federal or Stafe holiday. In circumstances where the
LPA/Subrecipient Procurement Office is closed for all or part of the last day, the period
extends to the next day on which the LPA/Subrecipient Procurement Office is open.

10.0 Confractor and Subcontractor Requirements:
10.01 General:

The coniractor shall establish a DBE program that will ensure nondiscrirmination in the award
and administration of contracts and subcontracts.

Agreements between the bidder and a DBE in which the DBE promises not to proﬁide
subcontracting quotations to other bidders are prohibited.

10.02 DBE Liaison:

The contractor shall designafe a DBE Liaison responsible for the administration of the
contractor's DBE program. The name of the designated DBE Liaison shall be included in the
DBE Intended Participation Affidavit Summary.

11.0 Bidders/Proposers List and AZ UTRACS Registration Requirement:

Under Title 49 CFR of the Code of Federal Regulations, Part 26.11, DOTs are reguired to collect
certain information from all contractors and subcontractors who seek to work on federally-
assisted contracts in order to set overall and contract DBE goals. ADOT collects this information
through a Bidders/Proposers List when firms register their companies on the Arizona Unified
Transportation Registration and Certification System (AZ UTRACS) web portal at
http:/iwww . azutracs.com/ a centralized database for companies that seek to do husiness with
ADQT and the LPA/Subrecipient. This information will be maintained as confidential to the extent
allowed by federal and state taw.

Prime contractors and all subcontractors, including DBEs, must be registered in AZ UTRA.CS.
Bidders may verify that their firm and each subcontractors is registered using the AZ UTRACS
website.
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Bidders may obtain additional Information at the AZ UTRACS website or by contacting the
LPA/Subrecipient.

Bidders shall create the Bidders/Proposers List in the AZ UTRACS by selecting all
subcontractors, service providers, manufacturers and suppliers that expressed interest or
submitted bids, proposals or quotes for this contract. The Bidders/Proposers List form must be
complete and must include the names for all subcontractors, service providers, manufacturers
and suppliers regardless of the bidders’ intentions to use those firms on the project.

All bidders must camplete the Bidders/Proposers List online at AZ UTRACS whether they are
the apparent low bidder or not. A confirmation email will ‘be generated by the system. The
bidders shalt submit to the LPA/Subrecipient a copy of the email confirmation no later than 4:.00
p.m. on the fifth calendar day following the bid opening. Faxed copies are acceptable.

FAILURE TO SUBMIT. THE REQUIRED. BIDDERS/PROPOSERS LIST TO THE
LPA/SUBRECIPIENT PROCUREMENT OFFICE BY THE STATED TIME AND IN THE

MANNER HEREIN SPECIFIED SHALL BE CAUSE FOR THE BIDDER BEING DEEMED
INELIGIBLE FOR AWARD OF THE CONTRACT.

12.0 DBE Goals:
The minimum goal for participation by DBEs on this project is as follows:
4.46 Percent
The percentage of DBE participation shall be based on the total construction bid.
13.0 Submission with Bids;

All bidders are required to certify in their bid proposal on the “Disadvantaged Business
Enterprise Goal Assurance” certificate either,

(1) The bidder has met the established DBE goal and arrangements with certified DBEs
have been made prior to the submission of the bid, or

(2} The bidder has been unable to meet the established DBE goal prior to the submission
of tha hid and has made good faith efforts to do so.

For the purpose of this section, ‘arrangements’ means, ata minirﬁum, agreement between the
bidder and the cerified DBE, either written or oral, on unit prices and stope of work.

This certificate may not be revised or corrected after submission of the bid. If the bidder
certifies that it has met the goal, the bidder cannot change its position after submission of the
bid and submit documentation of a good faith efforl. If the bidder certifies that it has been
unable to meet the goal and has made a good faith effort, the bidder cannot change its
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position after submission of the bid and claim to have met or be able to meet the established
goal.

Bids submitted with altered, incomplete or unsigned certificates will be considered non-
- responsive. Bids submitted with certifications on forms other than those furnished by the
LPA/Subrecipient Procurement Office will be considered non-respongive,

Certifications on forms other than those furnished by the LPA/Subrecipient will be considered
non-responsive.

14.0: ~ Bidder Meeting DBE Goal:
14.01 General:

To be considered responsible and eligible for award of a contract, a bidder who has indicated
in its bid that it met the DBE goal must submit the information described in this Subsection no
later than five calendar days after bid opening.

if the bid of the apparent low bidder is refected for any reason, the next low bidder may
become the apparent low bidder only if it had submitted the information described in this
Subsection or Subsection 15.01, as appropriate, no later than five calendar days after bid
" opening. ‘

in order to be awarded this contract, a bidder must estabilish eithér (1) that it has met the DBE
participation goal of the contract or (2) that it has made adequate good faith efforts (GFE) to
meet the DBE goal. This requirement is in addition to all other pre-award requirements.

if the apparent low bidder indicates in the bid that it has met the DBE goal, the bidder shall
submit a DBE Intended Participation Affidavit for each individual DBE, and the Intended
Participation Affidavit Summary as follows:

(1) The DBE [ntended Paricipation Affidavit for each individual DBE and the Interded
Participation Affidavit Summary must be received by LPA/Subrecipient Procurement
Office no later than 4.00 P.M. on the fifth calendar day following the bid opening.
Coples of these forms are available from LPA/Subrecipient, The affidavits and
Summary shall indicate that the bidder has met DBE goal if this was indicated on the
submittal with the bid.

(2) The Intended Participation Affidavit Summary and the DBE Intended Participation
Affidavit for each individual DBE must be accurate and complete in every detfail and
must be signed by an officer of the contractor{s). Percentages and dotlar amounts must
be accurate. Percentages shall be listed fo two decimal places, The DBE Intended
Participation Affidavit Summary must be submitted listing all the DBEs intended to be
used and the creditable amounts.
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(3) A separate DBE Intended Participation Affidavit must be submitted for each DBE used
to meet the goal of the project. The bidder shall indicate each DBE's name,—a
description of the work the DBE will perform, bid item number, proposed subcontract
amount, and the NAICS code applicable to the kind of work the firm would perform. on
the contract. A list of certified DBEs with their respective NAICS codes can be located -
on the DBE Directory at AZ UTRACS website. All partial items must be explained. If not,
the DBE will be considered to be responsible for the entire tem. The intended DBE
must complete and sign the form fo conflrm its participation in the contract.

{4) The affidavits and summary may be submitted electronically through email to the LPA/
Subrecipient Procurement Office.

{5) A bidder must determine DBE credit in accordance with DBE Subsection 18 {Crediting
DBE Participation Toward Meeting Goals). The affidavit will be reviewed, and approved
of rejected by the LPA/Subrecipient Procurement Office, with BECQO concurrence.

{6) Only those DBE firms cettified by the Arizona Unified Certification Program (AZUCP) as
of the deadline for bid submittal will be considered for DBE credit. It shall be the bidder's
responsibility to ascertain the certification status of designated DBEs.

{7) All DBE commitment amounts must be finalized between the DBE subcontracter and the
bidder prior to the deadline for affidavit submittal, Bidders shall not inflate DBE awards in
order to meet contract goals.

(8} The bidder bears the risk of late submission or late delivery by the postal service or a
delivery service. Affidavits and Summary received by the LPA/Subrecipient Procurement
Office after 400 P.M..on the fifth calendar day following the bid opening will not he
accepted.

{2} Reduction of DBE commitments after affidavit submittal and prior to execution of the
contract without good cause will result in the bid being rejected or LPA/Subrecipient
rescinding any award. Scheduling conflicts are not necessarily evidence of good cause
as this should have been considered during pre-bid negotiations. The contractor is
responsible for ensuring the DBE is available to meet the requirements of the contract..

14.62 Failure to Comply:

If the apparent low bidder fails to submit the required information by the stated time and in the

manner herein specified, or if the submitted information reveals a failure to meet the
requirements of the specifications, the apparent law bidder shall be ineligible to receive award
of the contract and the bid will be rejected. .

15.0 Documented Good Faith Effort:
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15.01 General:

To be censidered responsible and eligible for award of a contract a bidder, who has indicated inits
bid that it was unable to meet the DBE goal but made good faith efforts must submit the
information described in this Subsection no later than five calendar days after bid opening.

If the bid of the apparent low bidder is rejected for any'reason, the next low bidder may become the
apparent low. bidder only if it had submitted the information described in this Subsection or
Subsection 14.01, as appropriate, no later than five calendar days after bid opening.

Fallure to’ demonstrate good faith efforts to the satisfaction of the LPA/Subrecipient with
concurrence of BECO will result in the rejection of the bid. In the event that the low bid is
rejected, the Department will consider award of the contract to the next responsible and
responsive bidder. To be considered responsive, the bidder must have submitted the information
described in either Subsection 14 or 15 of this DBE. special provision, no later than five calendar
days after bid opening. '

The bidder's good faith effort documentation must be submitied to and received by the
LPA/Subrecipient Procurement Office by 4:00 P.M. on the fifth calendar day after the bids are
opened. Good faith effort documentation may be submitted electronically through email to the
.LPA/Subrecipient Procurement Office. Good faith effort documentation submitted after the time -
specified will not be accepted.

The bidder bears the risk of late submission or late delivery by the postal service or a delivery

service.

The documentation of good faith efforts must include copies of each DBE and non-DBE

. subcontractor guote submitted to the bidder when a nen-DBE subcontractor was selected overa
DBE for work on the contract. A generalized assertion-that the contractor received multiple
quotes is not sufficient Unless copies of those quotes are provided.

Bidders are encouraged to review Appendix A of 49 CFR Part 26.

Useful information related to encouraging DBE participation and documented good faith efforts
can be found in the “Good Faith Effort Guide" and other documents made available on the
infernet at BECO's website. The information provided in the "Good Faith Effort Guide” does
not replace the specifications; hidders must comply with the regquirements of this specification.

In order to be awarded a contract on the basis of good faith efforts, a bidder must show that it

‘took all necessary and reasonable sieps to achieve the DBE goal which, by their scope,
intensity, and appropriateness to the objective, could reasonably be expected to obtain
sufficient DBE pariicipation, even if they were not fully successful. The quality, guantity, and
intensity of the different kinds of efforts the hidder made will be evaluated. The efforts
employed by the bidder should be those that one could reasonably expect a bidder to make if
the bidder were actively and aggressively irying to obtain DBE parficipation sufficient to meet
the DBE goal. Mere pro forma efforts are not sufficient good faith efforts to meet the DBE
contract requirements.
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The bidder shall, as a minimum, seek DBEs in the same geographic area in which it generally
seeks subcontractors for a given project. If the bidder cannot meet the goals using DBEs from
this geographic area, the bidder, as part of ifs effort o meet the goals, shall expand its search to
a reasonably wider geographic area,

The following is a list of types of efforts a bidder must address when submitting good faith
effort documentation: .

(M

@

(3)

(4)

Contacting the LPA/Subrecipient and BECO prior to the submission of bids, either by
e-mail, or by telephone, to inform of the firm’s difficulty in meeting the DBE goals on a
given project, and requesting assistance. The bidder must document its contact with
LPA/Subrecipient and BECO, and indicate the type of contact, the date and time of the
contact, the name of the person(s) contacted, and any details related to the
cemmunication. The contact must be made in sufficient time before bid submission to
allow the LPA/Subrecipient and BECO to provide effective assistance. The bidder will
not be considered to have made good faith efforts if the bidder failed to confact
LPA/Subrecipient and BECO.

Conducting market research to identify small business contractors and suppliers, and
soliciting, through all reasonable and available means the interest of all certified DBEs
who have the capability to perform the work of the contract. This may include
attendance at pre-bid meetings and business matchmaking meetings and events,
advertising andfor providing written notices, posting of “Notices of Sources Sought”

. andfor “Requests for Proposals” at reasonable locations, including the contractor's

website, written notices or emails to all DBEs listed in the Department's directory of
transportation firms that specialize in areas of work desired (as noted in the DBE
directory) and which are located in the area or surrounding areas of the project. The
bidder should solicit this: interest as early in the acquisition process as practicable to
allow DBEs to respond to the solicitation and submit a timely offer for the subcontract.
The bidder shouid determine with certainty if the DBEs are 'interested by taking
appropriate steps to follow-up initial solicitations. :

Selecting portions of the work to be performed by DBEs in order to increase the
likelihood that the DBE goais will be achieved. This includes, where appropriate,
breaking out contract work items into economically feasible units (for example smaller
tasks or quantities) fo facilitate DBE partticipation, even when the prime contractor might
otherwise prefer to perform these work items with its own forces. This may include,
where possible, establishing flexible time frames for performance and delivery
schedules in & manner that encourages and facilitates DBE participation.

Providing interested DBEs with adequate information about the pians, specifications,
and requirements of the contract in a timely manner {o assist DBEs in responding to
solicitations.
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©)

(6)

{7)

(8)

©

Negotiating in good faith with interested DBEs. It is the bidder's responsibility to make
a portion of the work available to the DBE subcontractors and suppliers, and to select
those portions of work or material needs consistent with the available DBE
subcontractors and suppliers, so as to facilitate DBE participation. Evidence of such
negotiation includes the names, addresses, and telephone numbers of DBEs that were
considered; a description of the information provided from the plans and specifications
for the work selected for subcontracting; and evidence as to why additional agreements
could not be reached for DBEs to perform work. .

Mailings to DBEs requesting bids are not alone sufficient to constitute good faith effort.

A bidder using good business judgment. would consider a number of factors in
negotiating with subgontractors, including DBE subcontractors, and would take a firm's
price and capabilities as well as contract goals into consideration. However, the fact
that there may be some additional costs involved in finding and using DBEs is not in
itself sufficient reason for a bidder’s failure to meet the DBE goal, as long as such costs
are reasonable. Also, the ability or desire of a prime gontracior to perform the work of a
contract with its own organization does not relieve the bidder of the responsibility to
make good faith efforts. However, prime contractors are not required to accept higher

_quotes from DBEs If the price difference is excessive or unreasonable. Documentation,

such as copies of all other bids or quotes, must be submitted.

Not rejecting DBEs as being ungualified without sound reasons based on a thorough
investigation of their capabilities. The confractor's standing within its industry,
membership in specific groups, organizations or associations and political or social
affiliations (for example, union vs. non-union employee status) are not legitimate
causes for the rejection or non-solicitation of bids in the contractor’s effarts to meet the
project goal.

Making efforts to- assist inferested DBEs in obtaining bonding, lines of credit, or
insurance as required by the redipient or confractor.

Making efforts to assist intereéted. DBEs in obtaining necessary equipment, supplies,
materials, or related assistance or services.

Effectively using the services of available minority/women community organizations;
minority/wemen contractors” groups; iocal, state, and Federal minority/women business
assistance offices; and other organizations as allowed on a case-by-case basis to
provide assistance in the recruitment and placement of DBEs.

Another practice considered an insufficient good faith effort is the rejection of the DBE
because its quotation for the work was not the lowest received. The -contractor must submit
copies of each DBE and non-DBE subcontractor quote submitted fo the bidder when a non-
DBE subcontractor was selected over a DBE for work on the contract. A generalized assertion
that the contractor has received multiple quotes is not sufficient unless copies of those quotes
are provided. The Department may contact rejected DBEs as part of its investigation.
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However, nothing in this paragraph shall be construed to require the bidder or prime contractor
fo accept unreasonable quetes in order to satisfy contract goals.

In determining whether a bidder has made good faith efforts, the LPA/Subrecipient will review
the documented efforts of the contractor and will review the performance of other bidders in
meeting the contract goal.

A promise to use DBEs after contract award is not considered to be responsive to the contract
solicitation or to constitute good faith efforts.

The LPA/Subrecipient will evaluate the submittal and make a determination, with BECO
concurrence, on whether in fact good faith efforts have been demonstrated consistent with
the specifications and the Federal regulations, 49 CFR 28, Appendix A.

15.02 Failure to. Comply:

If the apparent low bidder fails to submit the required information by the stated time and in the
manner herein specified, or if the submitted information reveals a failure to meet the
requirements of the specifications, the apparent low bidder shall be ineligible to receive award
of the contract and the bid will be rejected.

15.03 Appeal and Protest of Goed Faith Effort Determination:

Any interested party may appeal the determination of LPA/Subrecipient to the State Engineer.
That appeal must be in writing and personally delivered or sent by certified mail, réturn receipt
requested, to the State Engineer. The protest must be received by the State Engineer no later
than seven calendar days after the decision of the LPA/Subrecipient, Copies of the protest
shall be sent by the protestant to the LPA/Subrecipient and every bidder, at the same time the
protest is submitted to the State Engineer. Any bidder whose bid is rejected for failure to meet
the goal or make GFE will be given the opportunity to meet in person with the State Engineer,
at the bidder's written request included in the protest, to discuss the issue of whether it met the
goal or made adequate good faith efforts to do so.

Any interested party may submit a response to the appeal no later than seven calendar days
after the appeal. Responses from interested parties must aiso be in writing and personally
delivered or sent by certified mail, return receipt requested, to the State Engineer. Any
interested party submitting such response shall also provide a copy of its respanse fo the
LPA/Subrecipient and every bidder, at the same time the protest is submitted to the State
Engineer. The State Engineer shall promptly consider any appeals under this subsection and
shall notify the LPA/Subrecipient and all bidders in writing of the State Engineer's findings and
decision.

In accordance with 49 CFR 26.53(d)(5), the result of the State Engineer's decision is not subject
to administrative appeal io the USDOT.
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16.0 Rejection of Low Bid:

If, for any reason, the hid of the apparent low bidder is rejected, a new apparent low bidder will
be identified. The LPA/Subrecipient Procurement Office will notify the new apparent low
bidder.

A bidder may become the apparent low bidder only if it- had submitted the Information
described in Subsection 14.01 or 15.01, as appropriate, no later than five calendar days after
bid opening. '

17.0 Payment Reporting:

The contractor shall report on a monthly basis indi¢ating the amounts paid to ail subcontractors,
of all tiers, working on the project. Reporting shall be in accerdance with Prompt Pay and
Payment Reporting requirements section of the contract specifications.

18.0 Crediting DBE Participation Toward Meeting Goals;
18.01 General Requirements:

To count toward meeting a goal, the DBE firm must be cerified as of the deadline for
submission of bids in each NAICS code applicable to the kind of work the firmm will perform on the
contract. NAICS for each DBE can be found on the AZ UTRACS under the Firm Directory.
General descriptions of all NAICS codes can be found at www.haics.com.

- Credit towards the contractor's DBE goal is given only after the DBE has been paid for the work
performed.

The entire amount of a contract that is performed by the DBE’s own forces, including the cost of
supplies and materials purchased by the DBE for the work on the contract and equipment leased
by the DBE will be credited toward DBE participation. Supplies and equipment the DBE
suibcontractor purchases or leases from the prime contractor or its affiliate will not be credited
toward DBE participation. Work included in @ force account item cannet be listed on the DBE
Intended Participation Affidavit.

The contractor bears the respensibility to determine whether the DBE possesses the proper
contractor's license(s) to perform the work and, if DBE credit is requested, that the DBE
subcontractor is certified for the requested type of work,

ifa DBE cannct complete its work due to failure to obtain or maintain its licensing, the contractor
bears the responsibility to notify the LPA/Subrecipient immediately after the contractor becomes
aware of the situation, and request approval to replace the DBE with another DBE. The
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contractor shall follow the DBE termination/substitution requirements described in Subsection
24.0 of these DBE provisions. '

The Department’s certification is not a representation of a DBE's qualifications and/or abilities.
The contractor bears all risks that the DBE may not be abie to perform its work for any reason.

A DBE may participate as a prime contractor, subcontractor, joint venture partner with either a
prime contracter or a subcontractor, or as a vendor of materials or supplies. A DBE joint venture
partner shall be responsible for a clearly defined portion of the work to be performed, in addition
to meeting the requirements for ownership and control.

The dollar amount of work to be accomplished by DBEs, including partial amount of a lump sum
+ or other similar item, shall be on the basis of subcontract, purchase order, hourly rate, rate per
ton, etc., as agreed to between parties. :

With the exception of bond premiums, all work must be attributed to specific bid items. Where
work applies to several items, the DBE contracting arrangement must specify unit price and
amount atiributable to each bid item. DBE cradit for any individual item of work performed by the
DBE shall be the lesser of the amount to be paid to the DBE or the prime contractor's bid price.
If the amount bid by the DBE on any item exceeds the prime contractor's bid amount, the prime,
contractor may not obtain credit by attributing the excess to other items,

Where more than one DBE is engaged to perform parts of an item (for example, supply and
installation), the total amount payable to the DBEs will not be considered in excess of the prime
contractor's bid amount for that item.

Bond premiums may be stated separately, so long as the arrangement between the hrime
contractor and the DBE provides for separate payment not to exceed the price charged by the
bonding company.

DBE credit may be obtained only for specific work done for the project, supply of equipment
specifically for physical work on the project, or supply of materials to be incorporated in the work.
DBE credit will not be allowed for costs such as overhead items, capital expenditures (for
example, purchase of equipment), and office items. ' !

If a DBE performs part of an item (for example, installation of materials pu'rchased by a
Non-DBE), the DBE credit shall not exceed the lesser of (1) the DBE's contract or (2) the prime
contractor's bid for the item, less a reasonable deduction for the portion performed by the Non-
BBE.

When a DBE performs as a 'par‘fner in a joint venture, only that portion of the total doliar value of
the contract which is clearly and distinctly performed by the DBE's own forces can be credited
toward the DBE goal.
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The contractor may credit second-tier subcontracts issued to DBEs by non-DBE subcontractors.
Any second-tier subcontract to a DBE used to meet the goal must meet the requirements of a
first-tier DBE subcontract,

A prime contractor may credit the entire amount of that portion of a construction contract that is
performed by the DBE's own forces. The cost of supplies and materials obtained by the DBE
for the work of the contract can be included so long as that cost is reasonable. Leased
equipment may also be inciuded. No credit is permitted for supplies purchased or equipment
leased from the prime contractor or its affiliate(s).

When a DBE subcontracts a part of the work of its contract to another firm, the value of the
subcontract may be credited towards the DBE goal only if the DBE’s subcontractor is itself a
DBE and performs the work with its own forces. Work that a DBE subcontracts to a non-DBE
firm does not count toward a DBE goal. .

A ptime contractor may credit the entire amount of fees or commissions charged by a DBE
firm for providing a bona fide service, such as professional, technical, consultant, or
managerial services, or for providing bonds or insurance specifically required for the
performance of a USDOT-assisted contract, provided the fees are reasonable and not
excessive as compared with fees customarily allowed for similar services.

13.02 DBE Prime Contractor:

When a certified DBE firm. bids on a contract that contains a DBE goal, the DBE firm is
responsible for meeting the BBE goal on the contract or making good faith efforts to meet the
goal, just like any other bidder. In most cases, a DBE bidder on a contract will meet the DBE
goal by virtue of the work it performs on the contract with its own forces. However, ail the work
‘that is performed by the DBE bidder or any other DBE subcontractors and DBE suppliers wili
count toward the DBE goal. The DBE bidder shall list itself along with any DBE subcontractars
and suppliers, on the DBE Intended Participation Affidavit and Summary in order to receive
credit toward the DBE goal.

18.03 Effect of Loss of DBE Eligibility:

If a DBE is deemed ineligible (decertified) or suspended in accordance with 49 CFR 26.87 and
26.88, the DBE may not be considered to meet a contract goal on a new contract, but may be
considered to meet the contract goal under a subcontract that ‘Wwas executed before the DBE
suspensmn or decertification is effective.

When a committed DBE firm or a DBE prime confractor loses its DBE eligibility and a
subcontract or contract has not been executed before a decertification notice is issued fo the
DBE firm by its certifying agency, the ineligible firm does not count toward the contract goal. The
contractor must meet the contract goal with an eligible DBE firm or firms or demonstrate good
faith effort. When a subcontract is executed with the DBE firm before the Department natified
the firm of its. ineligibility, the contractor may continue to use the firm on the contract and may
continue to receive credit toward the DBE goal for the firm's work.
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18.04 Notifying the Contractor of DBE Certification Status:

-Each DBE contract of any tier shall require any DBE subcontractor or supplier that is either
decertified or certified during the term of the contract to immediately notify the contractor and
all parties to the DBE contract in writing, with the date of decertification or certification. The
contractor shall require that this provision be incorporated in any cantract of any tier in which a
DBE is a participant. '

18.05 Police Officers:

DBE credit will not be permitted for procuring DPS officers. For projects on which officers from
other agencies are supplied, DBE credit will be given only for the broker fees charged, and will
not include amounts paid ta the officers. The broker fees must be reasonabile. -

18.06 Commercially Useful Function:

A prime contractor can credit expenditures to a DBE subcontractor toward DBE goals only if
the DBE performs a Commercially Useful Function (CUF).

A .DBE performs a CUF when it is responsible for execution of the work of a contract and
carries out its responsibilities by actually performing, managing, and supervising the work
invalved. To perform a commercially useful function, the DBE must also be responsible, with
respect to materials and supplies on the contract, for negotiating price, determining quality and
quantity, ordering the material, and installing {where applicable) and paying for the material
itself that it uses on the project. To determine whether a DBE is performing a commercially
useful function, the LPA/Subrecipient will evaluate the amount of work subcontracted, industry
practices, whether the amount the firm is to be paid under the contract is commensurate with
- the work it is actuaily performing and the. DBE credit claimed for its performance of the work,
and other relevant factors.

A DBE will not be considered to perform a commercially useful function if its role is limited to
that of an extra participant in a fransaction, contract, or project through which funds are
passed in. order to obtain the appearance of DBE participation. In determining whether a DBE
is such an extra participant, the LPA/Subrecipient will examine similar transactions, particularly
those in which DBEs do not participate.

If @ DBE does not perform or exercise responsibillty for at least 30 percent of the total cost of
its contract with its own work force, or if the DBE subcontracts a greater portion of the work of
a contract than would be expected on the basis of normal industry practice for the type of work
involved, the LPA/Subrecipient will presume that the DBE is not performing a commercially
useful function. '

When a DBE is presumed not to be performing a commercially useful function as provided
above,_the DBE may present evidence to rebut-this presumption. The LPA/Subrecipient will
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- determine if the firm is performing a CUF given the type of work involved and normal industry
practices.

The LPA/Subrecipient will notify the contractor, in writing, if it determines that the contractor's
DBE subcontractor is not performing a CUF. The contractor will be notified within seven
calendar days of the LPA/Subrecipient’s decision.

_ Decisions on CUF may be appealed to the ADOT BECO. The appeal must be in writing and
perscnally delivered or sent by certified mail, return receipt requested, to the ADOT BECQ.
The appeal must be received by the ADOT BECO no later than seven calendar days after the
decision of LPA/Subrecipient. LPA/Subrecipient decision remains in effect unless and, until
ADOT BECO reverses or modifies LPA/Subrecipient decision. ADOT BECQO will promptly
consider any appeals under this subsection and notify the contractor of the ADOT BECO
findings and decisions. Decisions on CUF matters are not administratively appealable to

- USDOT. .

The LPA/Subrecipient will conduct project site visits on the contract to confirm that DBEs are
performing a CUF. The contractor shall cooperate during the site visits and the
LPA/Subrecipient staff will make every effort not to disrupt work on the project.

18.67 - Trucking:

LPA/Subrecipient will use the foliowing factors in determining whether a DBE trucking
company is performing a commercially useful function. The DBE must be responsible for the
management and supervision of the entire trucking operation for which it is responsible on a
particular contract, and there cannot be a contrwed arrangement for the purpose of meeting
CBE goals.

The DBE must itself own and operate at least one fully licensed, insured, and operational truck
used on the contract on every day that credit is to be given for trucking.

The cantractor will receive credit for the total value of transportation services provided by the
DBE using trucks it owns, insures and operates, and using drivers it employs,

The DBE may lease trucks from ancther DBE firm, includlng an owner—operator who is
certified as a DBE. The DBE who leases trucks from another DBE receives credit for the total
value of the transportation services.

The DBE may also lease frucks from a non-DBE firm, including an owner-operator. The DBE
who leases frucks with drivers from a non-DBE is entitled to credit for the total value of the
transportation services provided by non-DBE ieased trucks with drivers not to exceed the value
of transportation services on the contract provided by DBE-owned trucks or leased trucks with
- DBE employee drivers. Additional participation by non-DBE owned frucks with drivers receives
credit only for the fee or commission paid to the DBE as a result of the lease agreement. ‘
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Example: DBE Firm X uses two of its own trucks on a contract. It leases two trucks from DBE
Firm 'Y and six trucks from non-DBE firm Z, DBE credit would be awarded for the total value of
transportation services provided by Firm X and Firm Y, and may also be awarded for the total
value of transportation services provided by four of the six trucks provided by Firm Z. In all,
full credit would be allowed for the participation of eight trucks. DBE credit could be awarded
only for the fees or commissions pertaining to the remaining trucks Firm X receives as a result
of the lease with Firm Z

The DBE may lease trucks without drivers from a non-DBE truck leasing company. |If the DBE
leases frucks from a non-DBE leasing company and uses its own employees as drivers, it is
entitted to credit for the total value of these hauling services.

Example: DBE Firm X uses two of its own trucks on a contract. [t leases three additional
trucks from non-DBE Firm Z. Firm X uses is own employees to drive the frucks leased from
Firm Z. DBE credit would be awarded for the total value of the transportation services
provided by all five trucks.

For purposes of this section, a lease must indicate that the DBE has exclusive use of and
controi over the truck. This does not preclude the leased truck from working for others during
the term of the lease with the consent of the DBE, so long as the lease gives the DBE
absolute priority for use of the leased truck. Leased frucks must display the name and
identification number of the DBE. Credit will be allewed only for those lease costs related to
the time each truck is devoted to the project.

DBE credit for supplying paving grade asphalt and other asphalt products will only be
" permitted for standard industry hauling costs, and only if the DBE is owner or lesses of the
equipment and trucks. Leases for trucks muist be long term (extending for a fixed time period
and not related to time for contract performance) and must include all attendant
- responsibilities such as insurance, titling, hazardous waste requirements, and payment of
drivers.

18.08 Materials and Supplies:

LPA/Subrecipient will credit expenditures with DBEs for material and supplies towards the
DBE goal as follows. if the materials or supplies are obtained from a DBE manufacturer, 100
percent of the cost of the materials or supplies is credited. A manufacturer is defined as a firm
that operates or maintains a factory or establishment that produces, on the premises, the
‘materials, supplies, articles, or equipment required under the centract, and of the general
character described by the specifications.

If the materials.or supplies are purchased from a DBE regular dealer, 60 percent of the cost of
the materials or supplies is credited. A DBE regular dealer is defined as a firm that owns,
operates, or maintains a store or warehouse or other establishment in which the materials,
supplies, articles, or equipment of the general character described by the specifications and
required under the contract are bought, kept in stock, and regularly sold or leased to the public

in the usual course of business, To be a regular dealer, the firm must be an established,
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regular business that engages, as its principal business and under its own name, in the
purchase and sale or lease of the products in question. A firm may be a DBE regular dealer in
such bullk items as petroleum products, steel, cement, stone or asphait without owning,
operating, or maintaining a place of business, as provided above, if the person both owns and
operates distribution equipment for the products. Any supplementing of reguiar dealers’ own
distribution equipment shall be by a long-term lease agreement, and not on an ad-hoe or
contract-by-contract basis. - Packagers, brokers, 'manufacturers’ representatives, or other
persons who arrange or expedite transactions are not reguiar dealers within the meaning of
this paragraph and the paragraph above. ‘

With respect to materials or supplies purchased from a DBE which is neither a manufacturer
nor a regular dealer, the LPA/Subrecipient will credit the entire amount of the fees or
commissions charged by the DBE for assistance in the procurement of the materials and
supplies; or fees or transportation charges for the delivery of materials or supplies required on
a job site, toward DBE goals, provided the fees are determined to be reasonable and not
excessive as compared with fees customarily allowed for similar services. The cost of the
materials and supplies themselves may not be counted toward the DBE geal.

The . LPA/Subrecipient will credit expenditures with DBEs for material and supplies (e.g.
whether a firm is acting as a regular dealer or a transaction expediter) towards the DBE goal
on a contract-by-contract basis. The fact that a DBE firm gqualifies under a classification
(manufacturer, regular dealer or supplier) for one contract does not mean it will gualify for the
same classification on another contract. The bidder shall be responsible for verifying whether
a DBE qualifies as a DBE manufacturer, regular dealer or supplier. The bidder may contact
the LPA/Subrecipient for assistance in this determination.

18.0 Effect of Contract Changes:

H for any reason it becomes apparent that the DBE goal will not be met then the contractor
shall: (1) immediately notify the LPA/Subrecipient of the potential or actual decrease in DBE
compensation, and (2) make good faith efforts to obtain DBE participation to meet or exceed
the DBE contract goal. Good faith efforts required under the provisions of this section may
vary, depending on the time available, the nature of the change, who initiated the change, and
other factors as determined by LPA/Subrecipient.

LPA/Subrecipient will approve or deny the contractor's good faith efforts with BECO
concurrence. _

The contractor is not required fo take work committed to another subcontractor and assign it to
a DBE subcontraclor in order fo meet the committed DBE parcentage.

If the resulting change increases the scope or guantity of work being done by a DBE
subcontractor, the DBE shall be given the opportunity to complete the additional work and
receive additional compensation beyond their original subcontract amourit.

20.0 DBE Participation Above the Goal (Race Neutral Participation}.
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" Additional DBE participation above the DBE participation required to meet the contract DBE goal
is an important aspect of the Department's DBE program. The contractor is strongly encouraged
to use additional DBEs above the DBE goai requirement in the contract to assist the Department
in meeting its overall DBE goal and help the Department to meet the maximum feasible portion
of its DBE goais through race neutral participation as outlined in 49 CFR Part 26.

There are fewer administrative requirements en the part of the contractor when using race
neutral DBEs (DBEs nof listed on the DBE Intended Pariicipation Affidavit Summary). For
example, if a DBE is not listed on the DBE Intended Participation Affidavit Summary, the DBE
does nat have to submit an Affidavit, and the subcontraict approval process follows the same
process of any other subcontract. The contractor does not have to replace the race neutral DBE
with another DBE subcontractor if the race neutral DBE fails to perform. Therefore these DBEs
are treated as any other subcontractor on the project.

21.0 Required Provisions for DBE Subcontracts:

All subcontracts of any tier, all supply contracts, and any other contracts in which a DBE Is a
party shall include, as a physical attachment, DBE Subcantract Compliance Assurances
available from the LPA/Subrecipient.

Contractors executing agreements with subcontractors, DBE or non-DBE, that materially
modify federal regulation. and state statutes such as, prompt payment and retention
requirements, through subcontract terms and conditions will be found in breach of contract |
which may result in termination of the contract, or any other such remedy as the
LPA/Subrecipient and ADOT deem appropriate as outlined in DBE Subsection 2.0.

LPA/Subreciplent reserves the right to conduct random reviews of DBE and non-DBE
. subcontract documentation to ensure compliance with federal requirements.

‘The contractor shall ensure that all subcontracts or agreements with DBEs to supply labor or
materials require that the subcontract and all lower tier subcontracts be performed in accordance
with 49 CFR Part 26.

The Contractor shall provide electronic copies of signed subcontract agreements for all DBE
Subcontracts listed on the DBE Intended Participation Affidavit Summary by uploading them
within 15 calendar days of an approved contract fo the LPA DBE System.

22.0 Contract Performarice:

Contract items of work designated by the contractor to be awarded to DBEs shall be
performed by the designated DBE or a LPA/Subrecipient, with BECO concurrence, approved
DBE substitute. DBE contract work items shall not be performed by the contractor or & hon-
DBE subcontractor without prior approval by the LPA/Subrecipient, with BECO concurrence.
The DBE must perform a commercially useful function; that is, the DBE must manage,
.perform and supervise a distinct element of work.
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The confractor is required to use DBEs identified to meet the contract goal, so the prime
contractor is responsible for ensuring that the DBEs are available to meet scheduling, work
and other requirements on the contract.

LPA/Subrecipient will conduct reviews to ensure compliance with DBE requirements. The
reviews may include, among aother activities, interview of DBEs and their employees and the
contractor and its employees. The contractor shall cooperate in the review and make its
employees available. The contractor shall inform the LPA/Subrecipient in advance when each
DBE will be working on the project to help facilitate reviews.

LPA/Subrecipient reserves the right to inspect all records of the contractor and all records of
the DBEs and non-DBE subcontractors congcerning this contract. The contractor must make
all documents reiated to all contracts available to the LPA/Subrecipient upon request.

The contractor shall provide to the LPA/Subrecipient, at the pre-construction conference,
copies of all completed, approved, and signed subcontracts, purchase orders, invoices, etc.,
with all committed DBEs. These documents shall include the AZ UTRACS Registration
number for the subcontractor or materials suppiier.

Use of every DBE listed on the DBE Intended Participation Affidavit Summary is & condition of
this contract. The contractor shall utilize the specific DBEs listed to perform the work and
supply the materiais for which each is listed on the Intended Participation Affidavit Summary
untess the contractor obtains written consent from the LPA/Subrecipient with BECO
concurrence. The contractor shall not be entitled to any payment for work or material that is
not performed or supplied by the listed DBE, unless the contractor obtains written consent
from the LPA/Subrecipient with BECO concurrence.

23.0 Joint Checks:
23.01 Requiremenis:

A DBE subcontractor and a material supplier (or equipment supplier) 'may request permission
for the use of joint checks for paymenis from the prime contractor to the DBE subcontracior
and the supplier. Joint checks may be issued only if all the conditions in this subsection are
met.

1. The DBE subcontractor must be-independent from the prime contractor and the
supplier, and must perform a commercially usefui function. The DBE subcontractor
must be responsibie for negotiating the price of the material, determining quality and
guantity, ordering the materials, installing (where applicable), and paying for the
material. The DBE subconfractor may not be utltized as an extra participant in a
transaction, contract, or project in order to obtain the appearance of DBE participation.

2. The use of joint checks will be aliowed only if the prime contractor, DBE subcontractor,
and material supplier establish that the use of jeint checks in similar fransactions is a
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23.02

commmonly recognized business practice in the industry, paiticularly with respect to
similar transactions in which DBE's do not participate.

A material or supply contract may not bear an excessive ratio relative to the DBE
subcontractor's normat capacity.

There may not be any exclusive arrangement between onhe prime and one DBE In the
use of joint checks that may bring into question whether the DBE is independent of the
prime contractor

Any arrangement for joint checks must be in writing, and for a specific term (for
example, one year, or @ specified number of months) that does not exceed z
reasonable time to establish a suitable credit line with the supplier.

The prime contractor may act solely as the payer of the joint check, and may not have:
responsibility for establishing the terms of the agreement between the DBE
subcontractor and the supplier.

The DBE must be responsible for receiving the check from the prime contractor and
delivering the check to the supplier.

The prime contracior cannot require the DBE subcontractor to use a specific supplier,
and the prime contractor may not participate in the negotiation of unit prices between
the DBE subcontractor and the supplier.

Procedure and Compliance:

. BECO must apprové the agreement for the use of joint checks in writing before any joint

checks are issued. The prime contractor shall submit a DBE joint check request form,
available from the BECO website, along with the joint check agreement, to
LPA/Subrecipient and BECO through email W|th|n seven calendar days from the time
the subcontract is exscuted.

After obtaining autherization from BECO for the use of joint checks, the prime
contractor, the DBE, and the supplier must retain documentation to allow for efficient
menitoring of the agreement by the LPA/Subrecipient.

Copies of canceiled checks must be submitted, with the payment information for the
period in which the- joint check was issued, electronically through email to
LPA/Subrecipient Procurement Office and made available for review at the time of the
onsite CUF review. The prime contractor, DBE, and supplier each have an independent
duty to report to the LPA/Subrecipient in the case of any change from the approved
joint check arrangement,
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4. Any failure to comply will be considered by the LPA/Subrecipient, with ADOT
concurrence to be a material breach of this contract and wil subject the prime
contractor, DBE, and supplier to contract remedies and, in the case of serious
violations, a potential for termination of the contract, or other remedies which may
prevent future participation by the offending party.

24.0 DBE Termination/Substitution:
24.01 General Requirements:

The contractor shall make all reasonable efforts to avoid terminating or substituting a DBE
listed on the DBE Intended Participation Affidavit Summary. At a minimum, the contractor shali
hegotiate in good faith, give timely notices and/or extend deadlines to the extent that it will not
jeopardize the coniract with the LPA/Subrecipient. Reasonable methods to resolve
performance disputes must be applied and documentation provided to LPA/Subrecipient
before attempting te substitute or terminate a DBE.

24.02 Contractor Notice of Termination/Substitution:

All terminations, substitutions, and reductions in scope of wark fo be performed by DBEs listed
on the DBE Intended Participation Affidavit Summary must be approved in writing by the.
LPA/Subreciplent, with BECO concurrence. The contractor shall contact the LPA/Subrecipient
within 24 hours from the- first sign of any reason for potential DBE termination/substitution.

The contractor shall not terminate a DBE subcontractor listed on the DBE Intended
Participation Affidavit or complete the work contracted to the DBE with its own forces or with a
non-DBE firm without the LPA/Subrecipient written consent and BECO concurrence. Before
submitting a formal request to the LPA/Subrecipient for DBE termination/substitution, the
contractor shall give written nofice to the DBE subcontractor with a copy to the
LPA/Subrecipient of its intent to terminate or substitute the DBE identifying the reason for the
action. The notice shall include the deadline for the DBE to submit a written response
advising the contractor, LPA/Subrecipient of its position which shall ke a minimum. of five
calendar days after the notice is given. Before making a determination for approval regarding
the contractor's termination and substitution request, the LPA/Subrecipient, with BECO
concurrence, will consider both the contractor's request and the DBE firm’s response.

24.03 Contractor Request for Termination/Substitution:

The contractor shall formally request the termination or substitution of a DBE listed on the
DBE Intended Paticipation Affidavit Summary by submitling the DBE Termination/Substitution
Request form with supporting documentation to the LPA/Subrecipient; form is available from
the LPA/Subrecipient. The submission shall include the following information:

1) The date the confractor determined the DBE to be unwiling, unable, ar ineligible to
perform.
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2) A brief statement of facts describing the situation and citing specific actions or
inaction by the DBE firm giving rise to contractor's assertion that the DBE firm is
unwilling, unable, or ineligible to perform.

3) A brief statement of the good faith efforts undertaken by the contractor to enable the
DBE firm to perform.

4) The total dollar amount currently paid for work performed by the DBE firm.

5) The total dollar amaunt remaining to be paid to the DBE firm for work completed, but
for which the DBE firm has not received payment, and over which the contractor and
the DBE firm have no dispute.

8) The projected date that the contractor requires a substitution or replacement DBE to
commence work, if consent is granted to the request.

7) The DBE’s response to the notice of intent to terminate. If there is no response from
the DBE within the time aillowed in the notice of intent to terminate, the contractor
shall state that no response was received.

Written ¢onsent for terminating any DBE listed on the DBE Intended Participation Affidavit
Summary will be granted ohly where the contractor can demonstrate good cause showing that
the DBE is unahle, unwilling, or ineligible to perform. Such written consent to terminate any
DBE shall concurrently constitute written consent to substitute or replace the terminated DBE.
Termination or substitution of a DBE listed on the DBE Intended Participation Affidavit
Summary will not be allowed based solely on a contractor's ability to negotiate a more
advantageous contract with another subcontractor. Prior to making a determination for
approval regarding the contractor's termination and substitution request, the LPA/Subrecipient,
with BECO concurrence, will consider beth the contractors request and the DBE firm's
response.

24,04 Good Cause:

The LPA/Subrecipient, with BECO concurrence, will make the determination of good cause by
providing written consent to the contractor after evaluating the contractor's good cause te
terminate or substitute a DBE firm. Good cause for this purpose includes the following in
relation fo the listed DBE suboontractor:

1. Fails or refuses to execute a written contract.

2. Fails or refuses to perform the work of its subcontract in a way consmtent with normal
industry practice standards. However, good cause does not exdst if the failure or refusal
of the DBE subcontractor to perform its work on the subcontract results from the bad
faith or discriminatory action of the prime contractor.

Faills or refuses to meet the prime contractor's reasonable, nondiscriminatory
bond/insurance requirements.

Becomes bankrupt, insolvent, or exhibits credit unworthiness.

Is ineligible to wark on public works projects because of suspension and debarment
proceedings pursuant to federal or state Iaw

ls not & responsible contractor.

Voluntarily withdraws from the project and provides wntten hotice of its withdrawal to
the Department,

N ok W
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8. Isineligible to receive DBE credit for the type of work required.

9. A DBE owner dies or becomes disabled with the resuit that the firm is unable to
complete its work on the contract.

10. Other documented good cause that the BECO determines compels the termination or -
substitution of the DBE subcontractor.

24.05 DBE Termination/Substitution Good Faith Effort:

If the LPA/Subrecipient approves the terminatien of a DBE, the contractor shall make good
faith efforts to find another DBE subcontractor to substltute for the original DBE. The good
faith efforts as identified in DBE Subsection 15.0 shall be directed at finding another DBE to
perform at least the same amount of work under the contract as the DBE that was terminated,
to the extent needed to meet the contract goal. If a replacement DBE is not identified for the.
original DBE's work, the good faith efforts shall be documented and provided, upon request, to
the LPA/Subrecipient within seven calendar days from the date of the request.

A prime contractor's inability to flnd a replacement DBE. at the original price is not alone
sufficient to support a finding that good faith efforts have been made to replace the original
" DBE. The fact that the contractor has the ability and/or desire to perform the contract work
with its own forces does not relieve the contractor of the obligation to make good faith efforts
to find the replacement DBE, and it is not a sound basis for rejecting a prospective
replacement DBE's reasonable quote.
The termination of a DBE firm shall not relieve the contractor of its obligations under this
Special Provision, and the unpaid portion of the terminated DBE firm’s subcontract will not be
counted toward the DBE geal.

It the LPA/Subrecipient has eliminated items of work subcontracted to a committed DBE, the
prime contractor shall still make good faith efforts to replace the DBE with another DBE to the
extent necessary to meet the goal. The LPA/Subrecipient will review the quality, thoroughness,
and intensity of those efforts.and give consideration to when the change was made, the nature
of the change, and other factors as determined by the LPA/Subrecipient.

When a DBE substitution has been approved by the LPA/Subrecipient and concurred by
BECO, the contractor shall submit an amended DBE Intended Paricipation Affidavit and
Intended Participation Affidavit Summary to LPA/Subrecipient Procurement Office for approval
with the substitute DBE's name, description of work, NAICS code, AZ UTRACS registration
number, and dollar value of work. Approval from LPA/Subrecipient with BECO concurrence
must be obtained prior to the substituted DBE begdinning work.

24.06 Sanctions:

Failure by the contractor to carry out the requirements of these DBE Termination/Substitution
specifications is a material breach of contract and will result in such remedies as the
LPA/Subrecipient deems appropriate, with ADOT concurrence, which will include, but are not
limited to the assessment of liquidated damages. The LPA/Subrecipient will deduct from
monies due or becoming due to the contractor, the dollar -amount of the wrongfully
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substituted/replaced DBE subcontract plus 25 percent of the amount remaining to be paid to
the DBE as liquidated damages. These liquidated damages shall be in addition to all other
retention or liquidated damages provided for elsewhere in the contract,

25.0 Certification of Final DBE Payments:

The contractor's achievement of the goal is measured by actual payments.made to the DBE.
The contractor shall submit the "Certification of Final DBE Payments” form for each DBE firm
working on the contract. This form shall be signed by the contractor and the relevant DBE,
and submitted to the LPA/Subrecipient no later than 30 days after the DBE completes its work.

The LPA/Subrecipient and ADOT will use this certification and other information available to
determine applicable DBE credit allowed to date by the contractor and the extent tc which the
DBE firms were fully paid for that work. By the act of filing the forms, the contractor
acknowledges that the information is supplied in order to justify the payment of gtate and
federal funds to the contractor.

The contractor will not be released from the obligations of the contract until the “Certification of
Final DBE Payments” forms are received and deemed acceptable by the LPA/Subrecipient.

26.0 Sanctions for Not Meeting Contract DBE Goal:

If the LPA/Subrecipient determines, with BECO concurrence, that the contractor has, without
justification, not met the established DBE goal the LPA/Subrecipient will, at its discretion,
deduct up to two times the amount of the unattained portion of establlshed DBE goal from
monies due or becoming due the contractor as liquidated damages, based on the
circumstances of the noncompliance,

The LPA/Subrecipient, with BECO concurrence, will determine whether liquidated damages
will be assessed and the amount of the liguidated damages. The LPA/Subrecipient will
consider whether there have been other violations on this or other confracts, whether the
failure was due to circumstances beyond the control of the contractor, whether the contractor
has made good faith efforts to meet the goal, and other appropriate crrcumstances

~The contractor may, within 15 calendar days of receipt of the decislon of the LPA/Subrecipient
escalate the decision to the State Engineer. if the contractor does not escalate the decision of
the LPA/Subrecipient, in writing, within 15 calendar days of receipt of the decision, the
-contractor will be deemed to have accepted the decigion and there will be no further remedy
for the contractor.

In addition to any other sanctions, willful failure of the contractor, DBE or other subcontractor
to comply with this contract or with the Federal DBE regulations may result in disqualification
from further contracting, subcontracting, or other participation in the Department's and
LPA/Subrecipient's projects.
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27.0 False, Fraudulent, or Dishonest Conduct:

-In addition to any other remedies or actions, the Department will bring to the attention of the
US Department of Transporiation any appearance of faise, fraudulent, or dishonest conduct in
connection with the DBE program, so that USDOT can take steps such as referfal fo the
Department of Justice for ¢riminal prosecution, referral to the USDOT Inspector General for
possible initiation .of suspension and debarment proceedings against the offending parties or
application of “Program Fraud and Civil Penalties” rules provided-in 49 GFR Part 31.
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CONSTRUCTION AND PROFESSIONAL SERVICES/DESIGN CONTRACTS
PROMPT PAY AND PAYMENT REPORTING PROVISIONS

** FOR USE ON LPA FEDERAL AID PROQJECTS **
(09/20/20186)
MEASUREMENTS AND PAYMENT:
Partial Payments:

If satisfactory progress is being made, the contractor will receive a payment based on the
amount of work completed. Progress payments may be made by the LPA/ Subregcipient
Procurement Office to the contractor on the basis of an approved estimate of the work
performed during a preceding period of time. The progress payments shail be paid on or
before 14 days after the estimate of the work is approved. The estimate of the work shall be
. deemed received by the LPA/Subrecipient Procurement Office on submission to the person
designated by the LPA/Subraecipient Procurement Office for the submission, review or
appraval of the estimate of the work. The LPA/Subrecipient Procurement Office by mutual
agreement may make progress payments on contracts of less than 90 days and shall make
monthly progress payments an all other contracts. Payment to the contractor on the basis of
a duly certified and approved estimate of the work performed during the preceding calendar
month under the contract may include payment for material and equipment.

An estimate of the work submitted shall be deemied approved and certified for payment after
seven days from the date of submission unless before that time the LPA/Subrecipient
Procurement Office or Designee prepares and issues a specific written finding seiting forth
those items in detail in the estimate of the work that are not approved for payment under the
contract. The contractor shall work with the LPA/Subrecipient or the LPA/Subrecipient
Designee fo finalize monthly estimate. The progress payments shall be paid on or before
14 days after the estimate of the work is certified and approved in accordance with Arizona
Revised Statutes Section 34-221,

The contractor shall pay to the contractor's subcontractors or material suppliers ard each
subcontractor shall pay to the subcontractor's subcontractor or material supplier, within
seven days of receipt of each progress payment the respective amounts allowed the
contractar or subcontractor on account of the work performed by the subcontractors, to the
extent of each subcontractor's interest, except that no contract for construction services may
materially alter the rights of any contractor, subcontractor or material supplier to receive
prompt and timely payment.

A subcontractor may notify the LPA/Subrecipient Procurement Office in writing requesting

that the subcontractor be notified by the Subrecipient Procurement Office. in writing within
five days from payment of each progress payment made to the contractor.
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Subcontractor Payments:
{1} Retention:

If the prime contract does not provide for retention, the contracter and each subcontractor of
any tier shall not withhold retention on any subcontract. If the prime contract provides for
retention, the prime contractor and each subcontractor of any tier shall not retain a higher
percentage than the LPA/Subrecipient may retain under the prime contract.

(2} No Set-offs Arising from Other Contracts:

If a subcontractor is performing work on multiple contracts for the same contractor or
subcontractor of any tier, the contractor or subcontractor of any tier shall not withhold or
reduce payment from its subcontractors on the contract because of disputes or claims on
another contract.

{3) Partial Payment:

The contractor and each subcontractor of any tier shall make prompt partial payments to its
subcontractors ‘within seven days of receipt of payment from the LPA/Subrecipient
Procurement Office. Notwithstanding any provision of Arizona Revised Statutes Section 34-
221, the parties may not agree otherwise.

(4) Final Payment:

The contractor and each subcontractor of any tier shall make prompt final payment to each
of its subcontractors. The contractor and each subcontractor of any tier shall pay all
monies, including retention, due to its subcontractor within seven days of receipt of
payment. Notwithstanding any provision of Arizona Revised Statutes Section 34-221, the
parties may not agree otherwise.

(5) Payment Reporting:

* For the purposes of this subsection “Reportable Contracts” means.any subcontraét, of any
tier, DBE or non-DBE, by which work shall be performed on behalf of the contractor and any
contract of any tier with a DBE material supplier.

The requirements of this subsecticn apply to all Reportable Contracts.

Payment Reporting for ail Reportable Contracts shall be done though the LPA DBE System
which can he accessed at AZ UTRACS on the Arizona Transportation Business Portai at
www.azutracs.com. No later than fifteen calendar days after the preconstruction conference,
thie contractor shall log into the system and enter or verify the name, contact information,
and subcontract amounts for Reportable Contracts on the project. As Reportable Contracts
are approved over the course of the contract, the contractor shail enter the subcontractor
information in the LPA DBE System. Reportable contracts information shall be entered into
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the system no later than five calendar days after approval by the LPA/Subrecipient
Procurement Office.

The contractor shall report on a monthly basis indicating the amounts actually paid and the
dates of each payment under any Reportable Contract on the project. The contractor shall
provide information for payments made on all Reportable Contracts during the previous
month by the last day of the current month. In the event that no payments were made during
a given month, the contractor shall identify that by entering a dellar value of zero. If the
confractor does not pay the full amount of any invoice from a subcontractar, the contractor
shall note- that and provide the reasons in the comment section of the Menthly Payment
Audit of the LPA DBE System.

- In addition, the contractor shall require that all participants in any Reportable Contract
electronically verify receipt of payment on the contract within 15 days of receipt of electronic
payment notification and the confractor shall actively monitor the system to ensure that the
verifications are input. The contractor shall proactively work to resolve any payment
discrepancies in the system between payment amounts it reports and payment confirmation
amounts reported by others. : ,

The contractor shall ensure that all Reportable Contract payment activity is in the LPA DBE
System. This includes all lower-tier Reportable Contracts. :

The contractor shall. maintain records for each payment explaining the amount requested by
the subcontractor, and the amount actually paid pursuant to the request, which may include
but are not limited to, estimates, invoices, pay requests, coples of checks or wire transfers,
and lien waivers in support of the monthly payments in the system. '

The contractor shall ensure that a copy of this Subsection is included in every Reportable
Contract of every tier.

(a) - Sanctions for Inadequate Reporting:

For each Repdrtable Contract on which the contractor fails to submit timely and complete
payment information the LPA/Subrecipient Procurement Office will retain $1,000.00 as
liquidated damages, from the monies due to the contractor. Liguidated damages will be
deducted each month for each Reportable Contract on which the contractor fails to submit
payment information until the contractor provides the required information as described
herein. After 90 consecutive days of non-reporting, the liquidated damages will increase to
$2,000.00 for each subsequent month, for each Reportable Contract on which the
contractor fails to. report until the information is provided. These liquidated damages shall
be in addition to all other retention or liquidated damages. provided for eisewhere in the
gontract.

(6) Completion of Work:

A subcontractor's work is satisfactorily completed when all the tasks called for in the
subcontract have been accomplished, documented, and accepted by the LPA/Subrecipient
Procurement Office. ‘ '

Frosipt Pay and Payment Reporting Provisions- 3/5



(7) Disputes:

If there is a discrepancy between what is reported by the contractor in the LPA DBE System
and what the subcontractor indicates, an alert email will automatically be sent to the
contractor. The email will be sent fo the email address provided by the contractor in the
LPA DBE System. It is the contractor's responsibility to ensure that the email address in the
system is kept current.

The contractor shall provide a verifiable explanation of the discrepancy in the LPA DBE
System as early as practicable but in no case later than seven days after the date of the
alert email.

The LPA/Subrecipient will determine whether the contractor has acted in good faith
conceming any such explanations. The LPA/Subrecipient and ADOT BECO reserves the
right to request and receive documents from the contractor and all subcontractors of any
tier, in order to determine whether prompt payment requirements are met.

The contractor shall implement and use the dispute résolutmn process outlined in the
subeontract or by following the LPA/SubcreCIplent escalation process, to resolve payment
disputes. :

(8) Non-compliance:

Failure to make prompt partial payment, or prompt final payment including any retention,
within the time frames established above, will result in remedies, as the LPA/Subrecipient
Procurement Office deems appropriate, which may include but are not limited to:

(a) Liguidated Damages: These liquidated damages shall be in addition to all
other retention or liquidated damages provuded for elsewhere in the
contract.

(iy The LPA/Subrec;plent Procurement Office will withhold two times the
disputed dollar amount not paid to each subcontractor.

(i If full payment is made within 30 days of the LPASubrecipient
‘Procurement Office’s payment to the contractor, the amount withheid by
the LPA/Subrecipient Procurement Office will be released.

(i If full payment is made after 30 days of the LPA/Subrecipient
Pracurement Office’s payment to the contractor, the LPA/Subrecipient
Procurement Office will release 75 percent of the funds withheld. The
LPA/Subreclplent Procurement Office will retain 25 percent of the
monles withheld as liquidated damages.

{b) Additional Remedies. If the contractor fails to make prompt payment for
three consecutive months, or any four months over the course of one
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project, -or if the contractor fails to make brornpt payment on two or more
projects within 24 months, the LPA/Subrecipient Procurement Office may,
in addition, invcke the following remedies: .

(1) Withhold monthly progress payments until the issue is resolved and full
payment has been made to all subcontractors, stibject to the liguidated
damages described in paragraph (a) above,

(i} Terminate the contract for default, : ‘

(i) Disqualify the contractor from future hidding, temporarity or
permanently, depending on the number and severity of violations, if
applicable.

In determining whether liquidated damages will be assessed, the extent of the liquidated
damages, or additional remedies assessed, the LPA/Subrecipient will consider whether
there have been other violations on this or other federal-aid contracts, whether the failure to
make prompt payment was due to circumstances beyond the contractor's control, and other
circumstances, The contractor may, within 15 calendar days of receipt of the decision of the
LPA/Subrecipient, escalate the decision according to the contract's escalation process.
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ATTACHMENT ‘5’ TO SPECIAL CONDITIONS

PCDOT TITLE VI NON DISCRIMINATION

(9 pages)



Pima County Department of Transportation
Title V| Assurances

The Pima County Department of Transportation [herein referred to as the "Recipient”™), HEREBY
AGREES THAT, as a condition o receiving any Federal financial assistance from the US. Departmant
of Transportation (DOT), through Federal Highwoy Administration ond Arizone Department of
Fronsportofion, is subject to and will comply with the following:

Stgtutorv/Repulatory Authorities

+  Title Wi of the Civl Rights act of 1954 {42 UA.C. & 2000 of seg, 78 stat. 252}, {prohibits
discrimination on the basls of race, color, national ariging

+ 43 CFRR. Part 21 {entitled Non-discrimination in federalfy-dssisted Progroms OF The
Department Of Tronsportation—Effectuation Of Title Vi Of The Civil Rights Act OF 1564);

« I8 C.ER section 3003 {ULS, Department of Justice Guidelines for %r&f@;’semem of Title Wi
of the Civil Rights Act of 1364);

The preceding statutory end regulstory cites hereinafter are referred to ss the "fehs™ and
"Regulations,” respaciively.

General Assurances

In sccordance with the Acts, the Regulstions, and other pertinent directives, droulars, noliey,
mamaranda and/for guidance, the Racipient hereby gives assurance that it will promptly take any
EASEIas Negessary Lo ensure thaty

“No person in the United States sholl, on the grounds of race, color, or nationaf
arigin, be excluded from participation in, be denied the benefits of or be otherwise
subjected to discrimination under any progrom or activity,” for which the Recipient
receives Federol finoncial assistance from DOT, including the Federal Highwaoy
dministration,

The Civil Rights Restoration Act of 1987 clarified the original intent of Congress, with raspact to Title
Vi and other Non-discrimination reguirements [The Age Discrimination Act of 1975, and Section 304
of the Rehabilitation Act of 1973}, by restoring the broad, institutional-wide scope and coverage of
these non-discrimination statites end requiements to include il programs and activities of the
Recipient, so long as any portion of the program is Federally assistad.

Specific Assurances

More specifically, and without limiting the above general Assurance, the Reciplent agrees with and
gives the following Assurgnces with respect to #s Federal Ald Righway Program



1. . The Recipient agrees thet each “activity,” "facility," or “program,” as defined in §§ 21.23 (b}
and 21.23 (g) of 43 CFR § 21 will be {with regard to an "sctivity') facilitated, or will be {with
regard 10 a "faciiity") operated, or will be {with ragard to 3 *program®} conducted in compliance
with ail requirements imposed by, of pursuant 1o the Acts and the Regulstions.

2, The Recipient will insert the following notification in all salicitations for bids, Reguasts For
Propaosals for work, or meterisl subject to the Acts and the Regﬁla‘ti‘oas made in connaction with all
Federal Aid Highway Program and, in adapted form, In all proposals for neg@ﬂa&eﬂ agreements
regardiess of funding source:

"The Pima _County Department of Transportation, in occordence with the
provisions of Title V! of the Chvil Rights Act of 1964 {72 Stat, 252, 42 U.S.C. 5%
2000d to 2000d-4} and the Reguiations, hereby notifies afl bidders that it will
affrmatively ensure thot any conbroct entered o purswant fo Hhis
advertisement, disadvantaged business enterprises will be offorded full and foir
ppportunity to submit bids In response fo this invitation and will not be
discrimingted ogoinst on the grounds of race, color, or nationd! origin in
consideration for ar awerd.”

3. The Recipient will insert the clauses of Appendix A and E of this Assuranca in every contract
o agresment subject to the Acts and the Regulations, ‘

4. The Recipient will insert the clauses of Appendix B of this Assurence, as a covenant running
with the fand, in any deed from the United States effecting or recording 2 transfer of real property,
structuras, use, or improvemients thereon or interest thareinto g Recipient.

5. That where the Reciplent recefves Fedaral financial assistance to construct a facility, or part
of a facility, the Assurgnce will extend to the entire facility and facilities operated in connection
therewith.

&, That where the Recipient receives Federal financisl assistance in the form, or for the
acquisition of real property ar an inferest in real property, the Assurance w;ﬂ extend to rights to
space o, over, of under such property.

7. That the Recipient will include the clauses set forth in Appendix C and Appendix D of this
Assurance, as 3 covenant running with the land, in any future deeds, leases, licanses, permits, or
simizar instruments enferad into by the Recipient with other pariies:

& for the subseguent transfer of real property acquired or improved under the
applicable sctivity, profect, or program; and

b, for the construction or use of, or access to, space on, over, or under real property
scquired or improved under the spplicable activity, project or program,

8.  That this Assurance obligates the Recipient for the period during which Faderal
financial assistance is extended to the program, except whers the Federal financial assistance is to
provide, or is in the form of, personal praperty, or real property, or interest therain, or structures



or imgravements thereon, in which case the Assurance olligates the Recipient, or any transfarse
for the longer of the following periods:

a.  the period during which the progerty is usad for a purpose for which the Federal financial
assistance is extended, or for another purpose involving the provision of similar services
or benefits; or

b the period during which the Recipiant retains ownership or possession of the property.

3., The Recipient will provide for such methods of sdministration for the program as sre found
by the Secretary of Transportation or the official to whom heyshe delegates specific authority to
give reasonable guarsntee that B, other recipients, sub-recipients, sub-grantees, contractors,
subconiractors, consultants, transferces, successors in interest, and other participants of Feders!
financial assiztance under such program will comply with all requirements imposed or pursuant to
the Acts, the Regulstions, and this Assurance.

i3,  The Recipient agrees that the United States has 3 right to seek judicial enforcement with
ragard to any matter arising under the Acts, the Regulations, and this Assurance.

By signing this ASSURANCE, Pima County Deportment of Transpertation slse sgrees to comply
{and reguire any sub-recipients, sub-grantees, contractors, sutessors, transfarses, and/or
assignees to comply} with alf applicable provisions governing Federal Highwoy Admimstrotion or
Arizom Deporiment of Tronsportotion access to records, scoounis, documents, information,
faciities, and staff. You also recognize that you must comply with any program or comgliance
reviews, and/or complaint investigations conducted by the Federol Highwoy Administrotion or
Arizone Department of Transportetion. You must keep records, reports, and submit the materal
for review upon requast to Federal Highway Administration, Arizong Department of Tronsportotion,
of its designee ina timely, complete, and accurate way. Additionally, you must comply with all
other reposting, data collection, and evaluation requirements, as prescribed by law or detaited in
program guidance,

Bima County Deportment of Trnsportodtion gives this ASSURANCE in consideration of and for
obtaining any Fadaral grants, foans, contracts, sgreements, propery, and/or discounts, or other
Federal-aid and Federal financiel assistance extandad after the date heraof to the recipients by the
5 Department of Transportetion under the Federad Highwoy Administretion and Adzong
Separtment of Transportotion. This ASSURANCE s hirding on Arzons, other recipients, sub-
fecé;aien%é, sab-grantees, contractors, subcontractors and thelr subconirsctors’, iransferses,
suecessors In imierast, and any other participents & the Federod Al Highwoy Progrom.
The person(s] signing below i€ authorized to sign this A3SURANCE on behalf of the Recipient,

Pima County Department of Transportation
{MNome of Recipient]

£ s aiiess

by s DATED 07629719

{Signoture of Avthorized Official}




APPENDIX A

During the serformance of this confract, the contractor, for Bself Hs assignees, and successors in intersst
ihereinafier referred to as the "contractor”] 2grees as follows:

1. Compliance with Regulations: The contractor (hereinafter includes consultants} will comply with the
Acts and the Regulations relative to Non-discrimingtion in Federally-sssisted programs of the L8, Departrient of
Transportation, Federal Highwoy Admisistration or #he Arizong Department of Transporfation, as they may be
amended fram time to time, which are herein incorporated by reference and made & part of this contract.

2 Non-discrimination: The contrachor, with regard o the work performed by it during the contract, will
not discrimingte on the prounds of tace, color, or rational origin in the selection and retention of
subeoatractors, including procurements of materials and Jeases of zquipment. The contractor wifl not
participate directly or indirectly in the discrimination prohibited by the Acts ang the Reg&§aﬁams, mcluding
empimyment practices when the contract covers amy activity, project, or program set forth in Appendix 3 of 43
CFR Part 21, )

3 Solicitations for Subcontracts, Including Procurements of Materials and Equipment: In alf scligitations,
gither by rompetitive bidding, or negotiastion mamde by the corgracior for work to be performed under 3
subcontract, inchuding procurements of materials, or leases of equiprnent, each potentisl subcontracior or
supphier will be notified by the contractor of the contractor's obligations snder this contract and the Acts and
Fegulations relative to Non-discrimination on the grounds of race, oolor, or nationsl origin.

& information and Reports: The contracter will provide sl information and reponts reguired by the Aoty
the Regulations, and diractives ssued pursuant thereto and will permit access to its books, records, accounts,
ather soarces of information, and B faciities as may be determined by the Recipient, the Federp! Highwoy
Administration or Arizone Depertment of Transportotion to be pertinent to ascartain compliance with such Ads,
Regulations, and instructions. Where any information reguired of a contracior is in the sychusive possession of
another who fails or refuses to furnish the information, the contractor will so certify to the Recipient, the
Federal Highwoy Administration, or Arizonn Deporiment of Tronsporfolian, as appropriate, and will set forth
what efforts. i has mede to obisin the information.

—

5. Sanctions for Noncompliance: in the event of = contraciors noncompliznce with the Nen-discrimination
grovisions of this contract, the Recpient will Impose such contract sanciions as | or the Federad Highway
Administrotion or Arizeng Department of Tronsportation, may determine to be aporopriate, including, but not
lirited bo: :

a. withholding payments to the contractor undsr the confract until the contractor complias; andior

b. cancelling, terminating, or suspending 3 contract, i whole or in pert.

5, Ineqrporation of Provisions: The confractor will include the orovisions of paragraphs ene through siv in

avery subcontract, including procurements of materials and lesses of equipment, unless exemgt by the Acts, the

" Regulations and directives issued pursuant thereto. The contractor will take action with recuest to any

subcontract ©r orocusement as the Redpient, the Federad Highway Administrotion, or Arizong Department of

Trapsporiotion may dirett as & means of enforcing such orovisions including santhions for poncompliance.

Frovided, that f the contracior bepomes nvolved i, or is threatened with Itization by a subcpntracter or

suppilat berause of such direction, the contractor may request the Rediplent to enter info any Htigation o

" probect the inderests of the Redpient. In addition, the contractor may regquest the United Stales to enter into the
tigation to protect the interests of the Unltad States. '



APPENEIX B
CLAUSES FOR DEEDS TRANSFERRING UNITED STATES PROPERTY

The fallowing clauses will be Included in deeds effecting or recording the transter of real property, structures, or
improvemnents thereon, or granting intersst therein Brom the United States pursuant to the provisions of
Assuranre 4

WNOW, THEREFORE, the ULS. Department of Transportation as authorized by lzw s upon the condition that the
Pimo Cognty Depariment of Transporfution” will accept fitle fo the lands and maintain the project construdied
thereon in accordance with Fitle 23, United States Code the Regulstions for the Adripistration of Federal Aid for
Highwoys, and the policies angd procedures presoribed by the Arizong Department of Tronsportation Federgl
Highway Administrotion and the U.S. Department of Transportation In accordance and in compliance with a1
requirements imposed by Tithe 43, Codwe of Federal Reguiations, LS. Depariment of Transportation, Subtitle A,
Office of the Secretary, Fart 21, Mon-discrimination in Federally-assisted programs of the U3, Department of
Transportation pertaining to and sffectusting the provisions of Title vi of the Civel Rights Act of 19564 (78 Stat.
5542 43 5.0, § 2000d to 20000-4], does heraby remise, release, guitclaim amd convey unto the Pimg County
Department of Fransprrietion sl the right, title and irterest of the U.S. Department of Traasportation inand to
said fands describad in Exhibit A attachad hereto and made 3 part herecf.

{HABENDUB CLAUISE}

TO HAVE AND TO HOLD s3id lands and inferests thersin unto Plme County Deporfment of Tramsportetion and
s sutcessors forewsr, sublect, however, o the covenants, conditions, restrictions and reservations hereln
contained as follows, which will remain in effect for the pericd during which the real property or structures are
used for 3 purpate for which Federal financial assistance iz extended or for ancther purpose fnuwolving the
provision of similar services or benefits and will be binding on Pimea County Departmeni of Transoorfation, s
suCCEsIoys and assigns.

The Fime County Department of Transporfoiion, in consideration of the convevance of sald lands and interests
in fands, does hereby covenant and agres as a covenant running with the land for itself, s successors and
assigns, that [1] no person will on the grounds of race, color, or nationsl odgin, be excluded from participation
in, be denied the bensfits of, or be otherwise suljected to discrimination with regard to any Bdlity located
weholly or in part on, over, or under such lsnds hereby comveved L] land]® §2) that the Pima County Depaytment
of Tramsportation will use the lands and interests in lends and Interssts inlands so comveyed, in compliance with
sl reguirements imposed by or pursuant to Tile 4%, Code of Faderal Bepulations, U5, Dapartment of
Transportation, Subtitle &, Office of the Secretary, Part 21, Non~discrimination in Federaliy-assisted progrems of
the 115, Department of Trensporiation, Effectustion of Title %1 of the Chvil Rights Act of 1964, and =s said
Repuiations and Acts may be amended], and 13} that in the event of breach of any of the above-mentioned npn-
dizerimination conditions, the Department will have 3 right to enter of re-=nter said lands and facilities on said
land, and that shove desoribed jand and facilitias will thereon revert to and vest in and become the sbsohite
propery of the L5 Departmert of Transporiation and #s assigns as such interest awlsted prior to this
instruction].® i

*Reverter flause and related language to be used only when it is determined that tuch a cisuse is necassary ik order to
reeake clesy the purpose of Title Wi

B



APPENDIX C

CIAYSES FOR TRANSFER OF REAL PROPERTY ACOUIRED OR IMPROVED UNDER THE ACTIVITY,
FACILITY, OR PROGRAM

The fofiowing clauses will be included in deeds, licenses, leases, permits, or similar instrumerts entered
into by the Pima County Department of Transporiation pursuant to the provisions of Assurance 7aj:

A, The [grantee, fessee, permittas, ate. as appropriate} for himsslf/harself, his/her heirs, personal
representatives, successors i interest, and assigns, as 2 part of the consideration heredf, doas heraby
covenant and agree [in the case of deeds and leases add “as & covenant running with the land™ that:

1. Iy the evert facilities are constructed, maivisined, or otherwise operated on the property
dascribed i this {dead, Heence, lease, permit, st for o purpose for which a U5, Department of
Transportation activity, facility, or program is extended or for another purpose invelving the provision
of sirmilar services or benefits, the {granies, licensee, lesses, permittes, etc.) will maintain and oparate
such facilities and services in compliance with all requirements imposed by the Acts and Regulations
{as may be amended} such that no person on the grounds of race, color, o national origin, will be
exchuded from participation in, denied the benefits of, or be otherwise subjected to dlscrimination in
the yse of said facilities,

B.  With respect to licenses, leases, parmits, ate,, in the avent of breach of any of the above Non-
discrimination covenarnds, Fimg County Deportment of Tronsportation will have the right to tarminate
the {lease, license, permit, stc.) and to ender, re-enter, and repossess said lands and facilities therean,
and hold the same as if the (lsase, license, permit, atc.) had never been made or issued.

. With respect to licenses, leases, permits, efc., in the avent of breach of ary of tha above Non-
discrimination covenants, Pimo County Department of Tronspertation will have the ﬂght o enter or
re-enter the lands and facilities thereon, and the above described lands and facilities will there upon
revert fo and vest in and become the sbsolute pmgemf of the Pima County Departiment of
Transportation and its assigns®,

*Reverier (lauss snd refated langusre to be used only whan it is deteradned thet such 3 clzuse iz necesiary to make clagr
she purpeas of Tite VL



- APPENEIKD

CLAUSES FOR CONSTRUCTION/USE/ACCESS TO REAL PROPERTY ACQUIRED UNDER
' THE ACTIVITY, FACILITY OR PROGRAM

The following clauses will be indluded in deeds, Eiéf&?&i@é, permits, or sirilar instrumentsfagreements
entered into by Plma County Depertment of Tronsportatioen pursuant to the provisions of Assurance
?{b]

A The {grantes, Hoensee, permitise, ete, 85 sppropriate) for himselffherself, histher heirs,
personal representatives, successors in interest, and assigns, 25 a8 part of the consideration hersof,
dees hereby covenant and agree [in the ase of deads and leases add, "as 3 covenant running with the
lend”) that [1) no person on the ground of rade, colon, or ratiorsl orighn, will be exduded from
participation in, denled the benefits of, or be cthanwise subjected 1o discrimination in the use of said
fagifities, {2) that In the construction of any improvements on, aver, of under such land, and the
furnishing of services therson, no persan on the ground of race, cobor, or national origin, will be
excluded from participation In, denied the benefits of, or otherwise be subjected to discrimination, (3}
that the {granize, licensee, lesses, permittes efc will use the gramises in compliance with &l other
reguiremards imposed by or pursuant o the Acis and Regulations, 35 amendad set forth In this
Assurance, '

B, With respect to {licenses, lesses, permits, stc.), in the evert of breach of any of the above Non-
discrimination covenanis, Plmg County Depariment of Trensporiation will have the dght to terminate
tha {license, permi, etc., ac appropriate} and to enter or re-enter or re-enter and repossess said land
and the facilities thereon, and hold the same as if said flicense, permil, atc, as gppropriate) had never
heen made or lssusd ™

€. With respect to deeds, In the event of breach of any of the above Non-discrimination covenants,
Bimg County Department of Transporfotion will there upon revert to and vest in and become the
absolute property of Pime County Department of Togrsportotion and its assigns.*

Beverter clavse and relsted language 1o be wzed ondy when it & determined that such a clause 1z pecassary to make clear
the purpose of Tide Vi,



AFPENDIX E

Buring the perfarmance of this tontract, the contractor, for itself, s assignees, and surtessors in
interest {hereinafter refarred to as the "contractor") agrees to comply with the following non-
discrimination statutss and authorities; including byt not limited to;

Pertinent Non-Discrimination Authorities:

. Title V1 of the Civil Rights Act of 1964 (42 US.C.§ 20004 ef seq, 78 stat. 252), {prohibits
discrimination on the basis of race, color, national origin): and 4% CFR Part 21,

. The Uniform Refocation Assistance and Real Property Acquisition Policles Act of 1970, (42
U5 § 4801}, {prohilits unfair treatment of persons displaced or whose property has been aoguired
because of Federal or Federal-aid programs and projects);

s Federal-Aid Highway Act of 1973, (23 US.C § 324 ef seq.), [prohibits discrimination on the basis
af sexl;

. Section 504 of the Rehablilitation Act of 1973, (29 LL5.C. § 794 et seq.), as amended, (prohibits
discrimination &n the basis of disability); and 45 CFR Past 27,

» The Age Discrimination Act of 1975, as amended, {42 USC §5101 et seq.), {prohibits
discrimination on the basis of age); . '

» Alrport and Alrway lmprovement Act of 1582, {49 USC § 471, Section 47123), a5 amendsd,
{prohibits discrimination based on race, creed, color, national origin, or sexl;

* The Civil Rights Restoration Act of 1987, (PL 100-209), [Breadaned the scope, coverage and
applicability of Titde i of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and Section
504 of the Rehabilitation Act of 1973, by expanding the definition of the terms "programs or activitias”
to inciuda all of the programs or activities of the Faderal-aid recipients, sub-reciplents and contractars,
whather such programs or activities are Fadarally fundad or not);

. Titles i and 1 of the Americans with Disabilities Act, which prohibit discrimination on the basis
of disability in the operation of public entities, public and private transportation systems, places of
public accommodation, and certain tasting entities {42 U.5.C. §5 12133-12189} a5 ;m@iemen@d by
Departmert of Transportation regulations 32 49 C.F.R. parts 37 and 38

. The Federal Avistion Administration’s Non-discrimination statute {49 LS.C é 47123} {prohibis
discrimingtion on the hasis of race, color, national origin, and sexk

. Exscutive Order 12838, Federsl Actions fo Address Environmental Justice in Minority
Populations and Low-income Populations, which ensures discrimination against mirds ity populations
by discouraging programs, policies, and activities with disproportionately high and adverse human
hieaith or environmental effects on minerity and low-income populations; _

* Exgcutive Order 13166, improving Access to Services for Persons with Limdted English
Proficiency, and resulting agency guidance, national origin discrimination includes diserimination
because of limited English proficiency {LEP). To ensure compliance with Title W, you must take
reasonshle steps to ensure that LEP persons have meaningful access to your programs (70 Fed. Rag, at
74087 to 74100}

. Title X of the Edecation Amendments of 1972, as amended, which profiliits vou from
discriminating because of sexin education programs or activities (20 U.S.C. 1687 et seq),



EXHIBIT “C” - GENERAL CONDITIONS (9 pages)
ARTICLE 1. DEFINITIONS |

Whenever in these Specifications, or in any document of instructions where these Specifications govern, the
following terms or pronouns in place of them are used, the intent and meaning will be interpreted as follows:

Bid: The offer of the Bidder for the work when properly made out on forms containing the Bid for Construction
and Bid Schedule supplied by COUNTY and properly submitted, signed and guaranteed.

Bid Documents: All Drawings, Technical Specifications, Supplementary General and/or General Conditions, Bid
Scheduie, Construction Contract and Bonds, and Contract Documents.

Bidder: Any individual, firm or corporation, qualifie'd as herein provided, legally submitting a Bid for the work
contemplated, acting directly or through an authorized representative.

Board: The Board of Supervisors, Pima County, Arizona, acting under authority of the laws of Arizona.

Building Code: The directions, provisions, and requirements contained in the current edition of the Building Codes,
with Amendments, as adopted by Pima County, supplemented by such special provisions as may be necessary,
pertaining to the method and manner of performing the work, quality and quantity of material to be furnished and
measurement for payment of same. :

Contract: The written Agreement between COUNTY and CONTRACTOR covering the perforiance of the work
and the furnishing of labor, equipment, and materials in the construction of the work.

Contract Bond: The approved form of security furnished by CONTRACTOR and its Surety as a guarantee on the
part of CONTRACTOR to execute the work in accordance with the terms of the Contract.

CONTRACTOR: The party who undertakes to execute the work, acting directly or through an authorized lawful
agent or employee.

COUNTY: Pima County, Arizona, a body politic and corporate, the owner'of the work.
Department: The Pima County Department of Transportation.

Director. The Pima County Department Director, an assistant or other representative duly authorized by a
Department Director to act on their behalf, '

Extra Work: Work, including materials, for which no price agrreemen‘t is contained in the Contract and which is
deemed necessary for the proper completion of the work.

ltem: A detail of work for which séparate payment is made.

Laboratory: The established laboratory of the Department or other laboratories authorized by COUNTY to test
materials and work invoived in the Contract.

Plans: The Contract drawings or exact representations thereof, which show the location, character, dimensions,
and defails of the work.

Project Manager, Enqineer, or Architect: The person designated by COUNTY to oversee the project on its behalf,

Standard Specifications: The directions, provisions, and requirements contained in the current edition of the Pima
Association of Governments Standard Specifications for Public Improvements, 2003 Edition with Amendments,
as adopted by Pima County, supplemented by such special provisions as may be necessary, pertaining to the
method and manner of performing the work, quality and quantity of material to be furnished and measurement of
payment of same.




Supplementary Agreement: A written agreement executed by CONTRACTOR and COUNTY covering alterations
to the project. A change order or a force account work request prepared on the approved form of the Department
is a supplementary agreement.

Supplementary General Conditions or Special Conditions: The Suppiementary General Conditions or Special
Conditions are additional to the General Conditions, which are condltions or requirements peculiar to the project
under consideration.

Surety: The corporate body which is bound with and for CONTRACTOR, who is primarily liable, and which
(agrees) to be responsible for its payment of all debts pertaining to and for its acceptable performance of the work
for which it has contracted.

The Work: All of the work specified in the Contract.
ARTICLE 2. RESPONSIBILITY REGARDING EXISTING UTILITIES AND STRUCTURES

COUNTY does not guarantee the existence and locations of underground utilities indicated on the plans and
'CONTRACTOR will investigate and verify the location of underground utilities in the field before starting work.
CONTRACTOR will carefully perform excavations in the vicinity of existing structures and utilities. CONTRACTOR
is responsible for any damage to, and for maintenance and protection of, existing utilities and structures. At least
two full working days prior to commencing excavation, contactor must call blue Stake Center, 1-800-STAKE-T,
between the hours of 7:00 a.m. and 4:30 p.m., Monday through Friday for information relative to the location of
buried utilities.

CONTRACTOR is fully responsible for costs incurred due to damage to utilities as a result of grading or excavation
operations. Utifity locations shown on the Plans are approximate, and notall utilities may be shown. The possibility
of conflicts with existing utilities —in-place exists. If conflicting utilities interfere with CONTRACTOR’s normal -
progress toward completion of this project, COUNTY may, atis option, authorize CONTRACTOR te relocate said
conflicting utilities by Force Account.

It is the responsibility of CONTRACTOR to contact the utility companies in order for them to determine if there is
a need for any bracing or shoring of power to telephone poles during the construction of this project. If bracing or
shoring is necessary, CONTRACTOR will effect this work to the satisfaction of the utility company. COUNTY will
make no measurement or direct payment for bracing or shoring.

ARTICLE 3. LEGAL RELATIONS AND RESPONSIBILITY TO THE PUBLIC

a.  Laws to be Observed -- CONTRACTOR is presumed to be familiar with and at alt imes will observe and
comply with all Federal and State laws and local ordinances, worker's compensation, occupational
disease, and unemployment compensation laws together with the payment of all premiums and taxes
therefor, also all laws, ordinances, and regulations in any manner affecting the conduct of the work and
will indemnify and hold harmless COUNTY and its representatives against any claim arising from the
violations of such laws, bylaws, ordlnances or regulations, whether by CONTRACTOR or by
CONTRACTOR's employees.

b. . Permiis and Licenses -- CONTRACTOR will procure all County building permits, and sewer connection
fees. CONTRACTOR will post required permits on site and give all natices necessary and incidental to
the due and lawful prosecution of the work. CONTRACTOR will precure and pay for all other permits,
fees,; and applications for water, gas, electric and other utilities.

c. Sanitary Provisions -- CONTRACTOR will provide and maintain in a neat and sanitary condition such
accommodations for the use of its employees as may be necessary to comply with the requirements and
regulations of the Arizona Department of Health Services or ather authorities having jurisdiction therein,

d.  Public Convenience and Safety - CONTRACTOR will have due regard for the public health and will
conduct the work in such a manner as to provide and insure the safety and convenience of the public. o

When special conditions prevail and extraordinary measures are necessary, the details will be set forth in
the Technical Specifications or Spemal Provisions.



e. Barricades, Warning Lights, and Detour Signs -- CONTRACTOR will at its expense and without further
order provide, erect, and maintain at all times during the progress or temporary suspension of the work
such barricades, fences, warning lights, danger signals, reflectors, signs, or other protective devices as
are required to insure the safety of the public, those engaged in connection with the work and the work
itself. Unless otherwise expressly stated in the Contract, no measurement or direct payment for this work
will be made, but the cost of providing, erecting, and maintaining such protection devices, including
guards, watchmen and/or flagmen as required will be consudered as included and paid for in the contract
prices for the work. ‘

f. Use of Explosives -- Prohibited

g. Preservation and Restoration of Property - CONTRACTOR will be responsible for the preservation of all
public and private property on the surface or underground, along and adjacent to the work and will conduct
its operations so as to insure the prevention of injury or damage thereto. No land monuments or property
will be disturbed or moved until an authorized agent has witnessed or otherwise referenced their locations.

When or where any direct or indirect damage or injury is done to public or private property by or on account
of any act, omission, neglect, or misconduct in the execution of the work, or in consequence or the non-
execution thereof on the part of CONTRACTOR, CONTRACTOR will restore such property at its own
expense to a condition similar or equal to that existing before such damage or injury was done, by
repairing, rebuilding, or otherwise restoring same, or it will make good such damage or injury in an
acceptable manner.

h. CONTRACTOR's Responsibility for Work -- Until written final acceptance of the work by COUNTY,
CONTRACTOR will have the charge and care thereof and will take every precaution against injury or
damage to any part thereof by action of elements, or from any other cause, whether arising from the
execution or non-execution of the work. The CONTRACTOR wilt rebuild, repair, restore, and make good
all injuries or damages of any portion of the work occasioned by any of the above causes before final
acceptance and will bear the expense thereof,

In case of the suspension of work for any cause whatever, CONTRACTOR will be responsible for all work
and materials and will take proper care of the work, storing all materials if necessary, and will provide
suitable drainage of the work and erect necessary temporary structures.

i.  Waiver of Legal Rights -- COUNTY will not be precluded or be estopped, by any measurement, estimate,
or certificate made either before or after the completion and acceptance of the work and payment therefor,
from showing the true amount and character of the work performed and materials furnished by
CONTRACTOR, or from showing that any such measurement, estimate, or certificate is untrue or
incorrectly made, or that the work or materials do .not conform in fact to the Contract. Neither the
acceptance by COUNTY or by any representative of COUNTY nor any payment, nor acceptance of the
whele or any part of the work, nor any extension of time, nor any possession taken by COUNTY will
operate as a waiver of any portion of the Contract or of any power herein reserved, or any right to damage
herein provided. A waiver of any breach of the Contract is not a waiver of any other subsequent breach.

ART]CLE 4. ACCIDENTS

CONTRACTOR will provide, at the site, such equipment and medical facilities as are necessary to supply first-aid
service to anycne who may be injured in connection with the work.

CONTRACTOR must promptly report in writing to COUNTY all accidents whatsoever arising out of, or in
connection with the performance of the work, whether on or adjacent to the site, which caused death, personal
injury, or property damage, giving full details and statements of witnesses. In addition, if death or serious injuries
or serious damages are caused, CONTRACTOR will report the accident lmmedlately by telephone or messenger
to both COUNTY and the Board.

If any claim is made by anyone against CONTRACTOR or any SUBCONTRACTOR on account of any accident,
CONTRACTOCR will promptly report the facts in writing to COUNTY, giving full details of the claim.



ARTICLE 6. RESERVED
ARTICLE 6. RESERVED
ARTICLE 7. EXECUTION, CORRELATION AND INTENT OF DOCUMENTS.

The Contract documents are complementary, and what is called for by any one will be as binding as if called for
by all, and the most stringent requirement will apply. The intention of the documents is to include all labor and
materials, equipment and transporfation necessary for the proper execution of the work. It is not intended,
however, that materials or work not covered by or properly inferable from any heading, branch, class or trade of
the specifications will be supplied unless distinctly so noted on the drawings. Materials or work described in words
that so applied have a well-known technical or trade meaning will be held to refer to such recognized standards.

ARTICLE 8. DETAIL DRAWINGS AND INSTRUCTIONS

COUNTY will furnish with reasonable promptness, additional instructions, by means of drawings or otherwise,
necessary for the proper execution of the work. All such drawings and instructions will be consistent with the Bid
documents, true developments thereof, and reasonably inferable therefrom.

ARTICLE 9. COPIES OF DRAWINGS FURNISHED

COUNTY will provide, at no cost to CONTRACTOR, two complete sets of code approved construction documents
in non-reproducible form.

COUNTY will provide, at no cost to CONTRACTOR, five (5) non-reproducible sets of construction documents
used during the course of bidding the wark (Bid Sets) for execution on the work. It will be CONTRACTOR's
responsibility to ensure that any modlﬁcatlons called for as a result of the permit process are transferred to the
bid sets.

CONTRACTOR may purchase additional sets of code-approved sets or bid sets construction documents, at its
expense.

ARTICLE 10. ORDER OF COMPILETION

CONTRACTOR will submit at such times as may be requested by COUNTY, schedules which will show the order
in which CONTRACTOR proposes to carry on the work with dates at which CONTRACTOR will start the several
parts of the work and estimated dates of completion of the several parts,

ARTICLE 11. CONSTRUCTION DOCUMENTS ON THE JOB SITE

CONTRACTOR will keep one copy of code approved construction documents on the job site, in good order,
available to COUNTY and to COUNTY's representatives. This set of documents will be kept current as to pendlng
and approved changes in the work.

ARTICLE 12. OWNERSHIP OF DRAWINGS

All drawings, specifications, and copies thereof furnished by COU NTY are the property of Fima County. They are
not to be used on other work and with the exception of the signed Contractset, and are fo be returned to COUNTY
on request, at the completion of the work. All models are the property of COUNTY.

ARTICLE 13. CONTRACTOR'S UNDERSTANDING

CONTRACTCR has, by careful examination, satisfied itself as to the nature and location of the work, the
conformation of the ground, the character of equipment and facilities needed preliminary to and during the
prosecution of the work, the general and local conditions, and ail other matters which can in any way affect the
- work under this Contract. No verbal agreement or conversations with any officer, agent or employee of COUNTY,
either before or after the execution of this Contract, will affect or modify any of the terms or obligations herein
-contained.



ARTICLE 14. MATERIALS, APPLIANCES, EMPLOYEES

Uniess otherwise agreed, CONTRACTCR will provide and pay for all materials, labor, water, tools, equipment,
light, power, transportation, and other facilities necessary for the execution and completion of the work.

Uniess otherwise agreed, all materials will be new, and both workmanship and materials will be of good quality.
CONTRACTOR will, if required, furnish satisfactory evidence as to the kind and quality of materials.

CONTRACTOR will at all times enforce strict discipline and good order among its employees, and will not employ
on the work any unfit person or anyone not sk|lled in the work that CONTRACTOR assigns to that person.

ARTICLE 15. ROYALTIES AND PATENTS

CONTRACTOR will pay all royalties and license fees. CONTRACTOR will defend all suits or claims for
infringement of any patent rights and will hold COUNTY harmless from. loss on account thereof, except that
COUNTY will be responsible for all such loss when a particular process or the product of a particular manufacturer
or manufacturers is specified, but if CONTRACTOR has information that the process or article specified is an
infringement of a patent it will be responsible for such toss unless it promptly gives such information to COUNTY.

ARTICLE 16. SURVEYS, PERMITS, AND REGULATIONS

COUNTY will furnish all property surveys unless otherwise specified. CONTRACTOR will secure and pay for
permits and licenses of a temporary nature necessary for the prosecution of the work except as noted in Article
3.b. COUNTY will secure and pay for easements for permanent structures or permanent changes in existing
facilities unless otherwise agreed.

CONTRACTOR wili give all notices and comply with all laws, ordinances, rules, and regulations bearing on the
conduct of the work as drawn and specified. If CONTRACTOR cbserves that the drawings and specifications are
at variance therewith, it will promptly notify COUNTY in writing, and any necessary changes will be adjusted as
provided in the Contract for changes.in the work. If CONTRACTCR performs any work knowing it to be contrary
to such laws, ordinances, rules, and regulations, and without such notice to COUNTY, it will bear all costs arising’
therefrom.

ARTICLE 17. PROTECTION OF WORK AND PROPERTY

CONTRACTOR will continuously maintain adequate protection of all its work from damage and will protect
COUNTY's property from injury or loss arising in connection with this Contract. 1t will make good any such
damage, injury, or loss, except such as may be directly due to errors in the bid documents or caused by agents
oremployees of COUNTY. It will adequately protect adjacent property as provided by law and the bid documents.
it will provide and maintain all passageways, guard fences, lights, and other facilities for protection required by
public authority or local conditions.

If an emergency should occur affecting the safety of life or the work or of adjoining property, CONTRACTOR,
without special instruction or authorization from COUNTY, is hereby permitted to act at his discretion, to prevent
such threatened loss or injury, and CONTRACTOR will so act, without appeal, if so instructed or authorized. Any
Compensation claimed by CONTRACTOR on account of emergency work will be determined by COUNTY.

CONTRACTOR is responsible for equipment, materials, and supplies until completion of the project and
acceptance by COUNTY.

. ARTICLE 18. INSPECTION OF WORK

COUNTY representatives will at all time$ have access to the work wherever it is in preparation or progress and
CONTRACTOR will provide proper facilities for such access and for inspection.

If the specifications, COUNTY's instructions, laws, ordinances, or any public authority, require any work to be
specially tested or approved, CONTRACTOR will give COUNTY timely notice of its readiness for inspection and
if the inspection is by an authority other than COUNTY, of the date fixed for such inspection. Inspections by
COUNTY will be promptly made, and where practicable at the source of supply. If any work should be covered
up without approval or consent of COUNTY, it must, if required by COUNTY, be uncovered for examination at
CONTRACTOR's expense.



Re-examination of questioned work may be ordered by COUNTY and if so ordered the work must be uncovered
by CONTRACTOR. If such work is found to be in accordance with the bid documents, COUNTY will pay the cost
of re-examination and replacement. If such work is found not to be in accordance with the bid documents,
CONTRACTOR will pay such cost.

ARTICLE 19. SUPERINTENDENCE - SUPERVISION

CONTRACTOR will keep on its work site during its progress a competent Superintendent and any necessary
assistants, all satisfactory to COUNTY. The Superintendent will not be changed except with the consent of
COUNTY, unless the Superintendent proves to be unsatisfactory to CONTRACTOR and ceases to be in its
employ. The Superintendent will represent CONTRACTOR in its absence and all directions given to it will be as
binding as if given to CONTRACTOR. CONTRACTOR will give efficient supervision to the work using its best
skill and attention.

If CONTRACTOR, in the course of the work, finds any discrepancy between the construction documents and the
physical conditions of the locality, or any errors or omissions in the construction documents or in the layout as
given by points and instructions, it will be its duty to immediately inform COUNTY, in writing, and COUNTY will
promptly verify the same. Any work done after such discovery, until authorized, will be done at CONTRACTOR's
risk.

Neither COUNTY nor CONTRACTOR, will employ an employee of the other withdut consent.
ARTICLE 20. RESERVED
ARTICLE 21. CLAIMS FOR EXTRA COST FOR ADDITIONAL WORK

If CONTRACTOR claims that any additional instructions by drawings or otherwise involve extra cost under this
Contract, it will give COUNTY written notice thereof within a reasonable time after the receipt of such instructions,
and in any event before proceeding to execute the work, except in an emergency endangering life or property.
No such claim will be valid unless so made.

ARTICLE 22. DEDUCTIONS FOR UNCORRECTED WORK

If COUNTY deems it not expedient to correct work injured or done not in accordance with the Contract, an
equitable deduction from the Contract price will be made therefor.

CONTRACTOR will promptly remove from the premises all materials condemned by COUNTY as failing to
conform to the Contract, whether incorporated in the work or not, and CONTRACTOR will promptly replace and
re-execute its own work in accordance with the Contract and without expense to COUNTY and will bear the
expense of making good all work of other contractors destroyed or damaged by such removal or replacement.

if CONTRACTOR does not remove such condemned wark and materials within a reasonable time, fixed by written
notice, COUNTY may remove them and may store the material at the expense of CONTRACTOR. If
CONTRACTOR does not pay the expense of such removal within ten days' time thereafter, COUNTY may, upon
ten days written notice, sell such materials at auction or at private sale and will account for the net proceeds
thereof, after deducting alf the costs and expenses that should have been borne by CONTRACTCR.

ARTICLE 23. SUSPENSION OF WORK

COUNTY may at any time suspend the work, or any part thereof by giving three (3) days' notice to CONTRACTOR

in writing. When the reason for such suspension involves safety, health or welfare issues, the three (3) day written

notice requirement may be waived at the decision of the COUNTY Management. CONTRACTOR will resume the
~work within ten (10) days after the date fixed in the written notice from COUNTY to CONTRACTOR to do so.



ARTICGLE 24. COUNTY’S RIGHT TO DO WORK

If CONTRACTOR neglects to prosecute the work properly or fails to perform any provision of this Contract,
- COUNTY may, after three (3) days written notice to the CONTRACTOR, without prejudice to any other remedy it
may have, make good such deficiencies and may deduct the cost thereof from the payment then or thereafter due
CONTRACTOR.

ARTICLE 25. COUNTY’S RIGHT TO TERMINATE CONTRACT

If CONTRACTOR persistently or repeatedly refuses or fails, except in cases for which extension of time is
provided, to supply enough properly skilled workers or proper materials, or if it fails to make prompt payment to
subcontractors for material or iabor, or persistently disregards laws, ordinances, or the instructions of COUNTY,
or otherwise is guilty of a substantial violation of any provision of the contract, then COUNTY may, without
prejudice to any other right or remedy and after giving CONTRACTOR ten (10} days wriften notice, ferminate the
employment of CONTRACTOR and take possession of the premises and of all materials, tools, and appliances
thereon and finish the work by whatever method COUNTY may deem expedient. In such case CONTRACTOR
will not be entitled to receive any further payment until the work is finished. |f the unpaid balance of the Contract
price will exceed the expense of finishing the work, inciuding compensation for additional managerial and
administrative service, such excess will be paid to CONTRACTOR. [f such expense will exceed such unpaid
balance, CONTRACTOR will’ pay the difference to COUNTY. COUNTY will certify the expense incurred by
COUNTY as herein provided, and the damage incurred through the CONTRACTOR's default.

ARTICLE 26. REMOVAL OF EQUIPMENT

In any case of annulment or termination of this Contract before completion from any cause whatever,
CONTRACTOR, if notified to do so by COUNTY, will promptly remove any part or all of its equipment and supplies
from the property of COUNTY, failing which COUNTY will have the right to remave such equipment and supphes
at the expense of CONTRACTOR.

ARTICLE 27. USE QF COMPLETED PORTIONS

COUNTY has the right to take possession of and use any completed or partialty completed portions of the work,
notwithstanding the time for completing the entire work or such portions may not have expired, but such taking
possession and use is not an acceptance of any work not completed in accordance with the Bid documents. [f
such prior use increases the cost of or delays the work, CONTRACTOR will be entitled to such.extra
compensation, or extension of time, or both, as COUNTY may determine.

ARTICLE 28. PAYMENTS WITHHELD

COUNTY may decline to certify payment or, because of discdvered evidence or observations, may nullify the
whole or any part of any certificate for payment previously issued, to such extent as may be necessary in its
opinion to protect COUNTY from loss because of:

a. Defective work not remedied. ‘

b. Third party claims filed or reasonable evidence indicating probable filing of such claims.

c. Failure of CONTRACTOR to make payments properly to Subcontractors or for labor, materials, or
equipment.

d. Reasonable evidence that the work cannot be completed for the unpaid balance of the Contract sum.

e. Damage to another CONTRACTOR.

When the above grounds are removed, payment wili be made for amounts withheld because of them.
ARTICLE 29. WARRANTY

CONTRACTOR will provide a wriiten guarantee covering all costs for repair or replacement of defective work for
a period of twa (2) years {or longer if noted elsewhere in the construction documents} from substantial completion.
CONTRACTOR will complete repair, or respond to COUNTY in writing with repair solution, within seventy-two
(72} hours of notification by COUNTY. COUNTY may make emergency repairs to ensure life safety or to prevent
property loss, without invalidating the warranty.



ARTICLE 30. LIENS

Neither the final payment nor any part of the retained percentage will become due until CONTRACTOR delivers
to COUNTY a complete release of all liens arising out of this Contract, or receipts in full or in lieu thereof, and if
required in either case, an affidavit that so far as it has knowledge or information, the release and receipts inciude
all the labor for which a lien could be filed; but CONTRACTOR may, if any subcontractor refuses to furnish a
release or receipt in full, furnish a bond satisfactory to COUNTY, to indemnify COUNTY against any lien. If any
lien remains unsatisfied after all payments are made, CONTRACTOR will pay to COUNTY all monies that
COUNTY may be compelled to pay in discharging such a lien, including all costs and a reasonable attorney's fee.

ARTICLE 31. RIGHTS OF VARIOUS INTERESTS

Wherever work being done by COUNTY's forces or other contractors is contiguous to work covered by this
Contract the respective rights of the various interests involved will be established by the COUNTY to secure the
completion of the various portions of the work in general harmony.

ARTICLE 32. SEPARATE CONTRACTS

COUNTY reserves the right to let other contracts in connection with this work. CONTRACTCR will afford other
contractors reasonable opportunity for the introduction and storage of their materials and the execution of their
work, and will properly connect and coordinate its work with theirs.

if any part of CONTRACTOR's work depends upon proper execution or results of the work of any other contractor, '
CONTRACTOR will inspect and its report will constitute an acceptance of the other contractor's work after the
execution of its work.

To insure the proper execution of ifs subsequent work, CONTRACTOR will measure work already in place and
will at once report to COUNTY any discrepancy between the executed work and the drawings.

ARTICLE 33. COUNTY'S STATUS

The COUNTY has general review of the work and has the authority to reject all work and materials that do not
~ conform fo the Contract.

ARTICLE 34. CLAIMS AND DISPUTES

All claims, demands, disputes, controversies, and differences that arise between the parties hereto as result of or -
- in connection with this Contract wili be referred to COUNTY in writing with a request for review and response in
accordance with this paragraph, which COUNTY will render in writing within a reasonable time.

CONTRACTOR will deliver written notice of each such claim, demand, dispute, controversy or difference to
COUNTY within fiffeen (15) days of the occurrence of the event giving rise thereto and written supporting data will
be submitted to COUNTY within forty-five (45) days of such occurrence unless COUNTY specifies a different
period of time in writing to CONTRACTOR. The submission to COUNTY with respect to any such claim, demand,
dispute, controversy or difference will be a condition precedent to any exercise by CONTRACTOR of such rights
or remedies as CONTRACTOR may otherwise have under the Bid documents or at law in respect of any such
claim, demand, dispute, controversy or difference.

If either COUNTY or CONTRACTOR is dissatisfied with any decision of COUNTY and both parties agree in writing,
then the dispute may be settled by arbitration in accardance with the Construction Industry Arbitration Rules of
the American Arbitration Association, and judgment upon the award rendered by the arbitrator(s) will be entered
in any court having jurisdiction thereof, All arbitration hearings must be held in Tucson, Arizona.

ARTICLE 35. CLEANING UP

CONTRACTCR will, as directed by COUNTY, remove from COUNTY's property and from all public and private
property, at its own expense, all temporary structures, rubbish, and waste materials resulting from its operation.

ARTICLE 36. RESERVED



ARTICLE 37. ARCHAEOLOGICAL FEATURES

Construction for this project may occur in an archaeclogical sensitive area. The County Office of Conservation
and Sustainability Cultural Resources Division will determine prior to construction {(other than emergencies) any
special site monitoring requirements. Human burials, including human skeletal remains, cremations, and funerary
objects are protected under A.R.S. section 41-844 on state, county, and municipal lands, and under A.R.S. section
41-865 on private lands. Should archaeological features and/or artifacts or human remains, including human
skeletal or cremation remains be discovered, work at that location will cease immediately, and the area will be
taped off and avoided until archaeological investigations are completed. Construction is subject to delay in that
location pursuant to applicable State law, while consultation with the Arizona State Museum and appropriate
documentation and data recovery takes place. To the extent permitted by law, all archaeclogical artifacts and
-other materials will belong to Pima County. No monetary compensation will be made to CONTRACTOR for any
claims due to delays in the work schedule. Only the Contract construction time will be extended to permit the
original scheduled number of days for completion of the project.

" ARTICLE 38. RESERVED
ARTICLE 39. RESERVED

ARTICLE 40. HAZARDOUS MATERIALS/ HAZARDOUS WASTES / HAZARDOUS SUBSTANCES
ABATEMENT '

Should CONTRACTOR uncover, or otherwise become aware of the presence of any Hazardous Materials,
Hazardous Wastes or Hazardous Substances during the censtruction of this project, notice will be served
immediately to the COUNTY Project Manager, and all work surrounding said materials or substances will be
ceased until directed to proceed. Construction delays due to Hazardous Materials, Hazardous Wastes or
Hazardous Substances abatement may occur.

If this contract does not otherwise require the services of a Hazardous Materials contractor, abatement of such
materials will be provided by Pima County, at its expense and independent of this contract.

If this contract already employs the services of a Hazardous Materials contractor, the cost to abate any such
additional materials will be added to the contract as Additional Services, in accordance with the provisions of
Article 21 *Claims for Cost of Additional Work”, )

ARTICLE 41. WASTE DISPOSAL FACILITIES

CONTRACTOR will legally dispose of all construction debris in appropri'at'e County operated waste disposal
facilities and pay any applicable fees. In the case of conflicts with the provisions of the Contract Specifications,
this provision applies.

ARTICLE 42. AS-BUILT DRAWINGS

CONTRACTOR will keep an accurate record of all changes and deviations from the Project Plans and
Specifications and submit to COUNTY one set of "As-Built” drawings including dimension, location of underground
utilities, etc., upon completion of the work. As-Built drawings will be drawn and submitted in such a format as
prescribed by COUNTY. ‘

ARTICLE 43. RESERVED

ARTICLE 44. BUILDER’S RISK

CONTRACTOR will be responsible for equipment, matenals, and supplies uniil completion of the project and
acceptance by COUNTY.

END GENERAL CONDITIONS



. ' . . DATE (MM/DD/YYYY'
A CORD’ - CERTIFICATE OF LIABILITY INSURANCE | !

10/10/2019

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER{S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

CONTACT — -
Tg\?iltjtc ERTouché, a Marsh & MclLennan Agency, LLG L‘ﬂ'é'ie Cherie Pianowsi FAX
7202 E Rosewood Drive, Suite 200 IAIC, No, Ext); 520-722-3000 {AIC, Noy: 520-722-7245
Tucson AZ 85710 ' EMAL 5. cpijanowski@lovitt-touche.com
INSURER(S) AFFORDING COVERAGE NAIG #
) INSURER A : Phoenix Insurance Company 25623
Igsougfr?ern Arizona Paving & Construction Gompany Inc - SOUTAZP-CY| | cipere: Travelsrs Property Casualty Co of America 25674
4102 E lilinois Street ) INSURER ¢ : Travelers indemnity Co of CT 25682
Tucson AZ 85714-2106 INSURER B :
INSURER E :
INSURER F : .
COVERAGES CERTIFICATE NUMBER: 41698134 ' REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF !{NSURANGE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABCVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITICN OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TC WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL|SUER POLICY EFF | POLICY EXP
LTR TYPE CF INSURANCE WVD POLICY NUMBER MM/DD/YYYY) | (MM/DD/YYYY} LIMITS
A 1 X | COMMERCIAL GENERAL LIABILITY Y | Y | CO2G092810 8/1/2019 /172020 | EACH GCCURRENCE 1,000,000
- ) DAMAGE TO RENTED
CLAIMS-MADE QCCUR . PREMISES {Ea ocourrence) $300,000
W MED EXP (Any one person) $ 5,000
PERSCNAL & ADV INJURY | § 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: ‘ GENERAL AGGREGATE $ 2,000,000
POLICY JPEST" D Lec PRODUCTS - COMPIOP AGG | $ 2,000,000
OTHER: . ‘ 5
8 | AUTOMOBILELIABILITY Y | Y | 8102N946340 8112019 | arzop0 | GOMBINED BINGLELIMT | 1,000,000
X | ANY AUTO BODILY INJURY (Per person) | §
QWNED SCHEDULED . -
AUTOS ONLY AUTOS BODILY INJURY (Per accident}| $
HIRED NON-CWNED PROPER] ¥ DAMAGE $
| | AUTOS ONLY AUTOS ONLY {Per accidant}
. ' $
B | X | UMBRELLALIAB X | acoum CUP4J251278 8/1/2019 8/1/2020 | EACH OCCURRENCE $8,000,000
EXCESS LIAB CLAIMS-MADE AGGREGATE $8,000,000
oep | X | RETENTIONS 10 gan : 3
¢ |WORKERSCOMPENSATION Y | UB2L994220 87112018 8i/2020 [X | BER OTH-
AND EMPLOYERS' LIABILITY YIN X | stArute ‘ l ER
ANYPROPRIETOR/PARTNER/EXECUTIVE E.l.. EACH ACCIDENT $ 1,000,000
OFFICER/MEMBEREXCLUDED? NIA
{Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| § 1,000,000
If yos, describe under
DESCRIFTION OF OPERATIONS helow E.L. DISEASE - POLICY LIMIT [ $ 1,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS f VEHICLES . (ACORD 101, Additional Remarks Scheduls, may be attached if more space is required)

COVERAGE 1S SUBJECT TO ALL POLICY TERMS, CONDITIONS, DEFINITIONS, EXCLUSIONS, FORMS, ENDORSEMENTS.

POLICY FORMS/ENDORSEMENTS ARE ATTACHED (Applicable ONLY if required by written contract). The umbrella liability policy is following farm aver the
underlying general liability, automobile liability and employers liability policies noted above.

Forms Listing & Project Information (if Applicable) follows on page #2 (Acord 101):

1) FORM #CGD246 (08/05) GENERAL LIABILITY: Blanket Additional Insured {Confrastors), including Primary and Non-Contributory Verbiage
See Attached... :

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE -
THE EXPIRATION DATE THERECF, NOTICE WILL BE DELIVERED IN

Pima County Procurement Dept. ACCORDANCE WITH THE POLICY PROVISIONS.

Design & Construction Division

130 West Congress, 3rd Floor. DT-AB3-126 AUTHORIZED REPRESENTATIVE

Tucson AZ 85701 : /?\'" .
. J.%ﬁy

© 1988-2015 ACORD CORPORATION. All rights reserved.
" ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD



AGENCY CUSTOMER ID: SOUTAZP-C1

LOC #:
A ® . i ’
ACORD ADDITIONAL REMARKS SCHEDULE Page 1 of 1
AGENCY . NAMED INSURED
Lovitf & Touché, a Marsh & MclLennan Agency, LLC Southern Arizona Paving & Construction Company Inc
4102 E lllinois Street
POLICY NUMBER Tucson AZ 85714-2106
CARRIER NAIC CODE
EFFECTIVE DATE:
ADDITIONAL REMARKS

THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,

FORM NUMBER: 25 FORM TITLE: CERTIFICATE OF LIABILITY INSURANCE -

2} FORM #CGD316 (11/11) GENERAL LIABILITY: Contractors XTEND Endarsement, including (L) Blanket Waiver of Subrogation

3) FORM #CAT353 (02/15) AUTO LIABILITY: Business Auto Extension Endaorsement, including (B) Blanket Additional Insured and (M) Blanket Waiver of

Subrogaticn
4) FORM #WC000313(00) WORKERS COMPENSATION: Blanket Waiver of Subrogation

RE: Pima County School Safety Project: White-Pistor; Coniract #CT-TR-20-128 SAP#391

Additicnal Insured per attached endarsements: Pima County |

© 2008 ACORD CORPORATION. All rights reserved.

ACORD 101 (2008/01)
The ACORD name and logo are registered marks of ACORD



COMMERCIAL GENERAL LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY

BLANKET ADDITIONAL INSURED
(CONTRACTORS)

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

WHO IS AN INSURED - (Section li) is amended
{0 include any person or organization that you
agree in a "written confract requiring insuranca”
to include as an additional insured on this Cover-
age Part, but:

a) Only with respect to liabiiity for “bodily injury®,
"property damage” or "personal injury”; and

b} If, and only to the extent hat, the injury or
damage is caused by acts or omissions of
you or your subcontractor in the performance
of "your work” to which the “written contract

requiring insurance” applies. The person or

organization does not qualify as an additional
insured with respect to the independent acts
or omissions of such person or organization,

The insurance provided to the additional insured
by this endorsement is limited as follows:

a} In the event that the Limits of Insurance of
this Coverage Part shown in the Declarations
exceed the limits of liability required by the
"written contract requiring insurance”, the in-
surance provided to the additional insured
shall be limited to the limits of liability re-
quired by that "written contract requiring in-
surance”. This endorsement shall not in-
crease the limits of insurance described in
Section Il - Limits Of Insurance.

b} The insurance provided to the additionai in-
sured does not apply to "bodily injury", "prop-
erty damage” or "personal injury" arising out
of the rendering of, or failure to render, any
professional architectural, engineering or sur-
veying services, including:

i. The preparing, approving, or failing to
prepare or approve, maps, shop draw-
ings, opinions, reports, surveys, field or-
ders or change orders, or the preparing,
approving, or falling to prepare or ap-
prove, drawings and specifications; and

i, Supervisory, inspection, architectural or
engineering activities.

CG D246 0805

© 2005 The St. Paul Travelers Companiss, Inc.

¢) The insurance provided to the additional in-
stred does not apply to "bodily injury” or
"propetty damage” caused by "your work"
and included in the "products-completed op-
grations hazard" unless the "writien contract
requiring insurance" spacifically requires you
to provide such coverage for that additional
insured, and then the insurance provided to
the additional insured applies only to such
"bodily injury” or "property damage” that ac-
curs before the end of the period of time for
which the “written contract requiring insur-
ance" requires you to provide such coverage
or the end of the policy penod whichever is
earlier,

The insurance provided to the additional insured

~ by this endorsement is excess over any valid and

collectible "other insurance®, whether primary,
excess, contingent or on any other basis, that is
available to the additicnal insured for a loss we
cover under this endorsement. However, if the
"written contract requiring insurance” specifically
requires that this insurance apply on a primary
basis of a primary and non-contribuiory basis,
this insurance is primary to “other insurance®
available to the additional insured which covers
that person or organization as a named insured
for such loss, and we will not share with that
"other insurance”. But the insurance provided fa
the additional insured by this endorsement still is
excess over any valid and collectible "other in-
surance”™, whether primary, excess, contingent or
on any other basis, that is available to the addi-

‘tional insured when that person or organization is

an addnt:onal insured under’ such "other Insur-
ance".

As a condition of coverage provided to the
additional insured by this endorsement:

a) The additional insured must give us writien
notice as scon as practicable of an “occur-
rence” or an offense which may result in a
ctaim. To the extent possible, such notice
should include:

Page 1 of 2



COMMERCIAL GENERAL LIABILITY

d)

Page 2 of 2

i, How, when and where the "occurrence”
or offense took place;

il. The names and addresses of any injured
persons and witnesses; and

iii. The nature and location of any injury or
damage arising out of the "occurrence” or
offense.

If a claim is made or "suit” is brought against
the additional insured, the additional insured
must:

i. Immediately record the specifics of the
claim or "suit" and the date received; and

ii. Notify us as soon as practicable.

The additional insured must see to it that we
receive written notice of the claim or "suit" as
soon as practicable.

The - additional insured must immediately
send us copies of all legal papers received in
connection with the claim or "suil", cooperate
with us in the investigation or settlement of
the claim or defense against the "suit", and
otherwise comply with all policy conditions.

The additional insured must tender the de-
fense and indemnity of any claim or "suit” to

© 2005 The St. Paul Travelers Companies, Inc. .

any provider of “other insurance” which would
cover the additional insured for a loss we
cover under this endorsement. Howaver, this
conditien does not affect whether the insur-
ance provided to the addilional insured by
this endorsement is primary to "other insur-
ance" available to the additional insured
which covers that person or organization as a
named insured as described in paragraph 3.
above.

5. The following definition is added to SECTION V.,
—~ DEFINITIONS:

"Written contract requiring insurance” means
that part of any written contract or agreement
under which you are required fo include a
person or organization as an additional in-
sured on this Coverage Part, provided that
the "bedily injury” and "property damage"” oc-
curs and the "personal injury” is caused by an
offense committed:

a. After the signing and execution of the
contract or agreement by you;

h. While that part of the contract or
agresment is in effect; and

¢. Before the end of the policy period.

CGD2460805



COMMERCIAL GENERAL LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

CONTRACTORS XTEND ENDORSEMENT

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

GENERAL DESCRIPTION OF COVERAGE - This endorsement broadens coverage. However, coverage for any
injury, damage or medical expenses described in any of the provisions of this endorsement may be excluded or
limited by another endorsement to this Coverage Part, and these coverage broadening provisions do not apply to
the extent that coverage is excluded or limited by such an endorsement. The following listing is a general cover-
age description only. Limitations and exclusions may apply to these coverages. Read all the provisions of this en-
dorsement and the rest of your policy carefully to determine rights, duties, and what is and is not covered. ‘

A. Aircraft Chartered With Pilot

B. Damage To Premises Rented To You

C. Increased Suppiementary Payments

D. Incidental Medical Malpractice

E. Who Is An Insured — Newly Acquired Or Formed
Organizations

F. Who Is An Insured — Broadened Named insured
— Unnamed Subsidiaries

G. Blanket Additional Insured — Owners, Managers
Or Lessors Of Premises

PROVISIONS

A. AIRCRAFT CHARTERED WITH PILOT
The following is added to Exclusion g., Aircraft,
Auto Or Watercraft, in Paragraph 2. of SECTION
| - COVERAGES - COVERAGE A BODILY' IN-
JURY AND PROPERTY DAMAGE LIABILITY:
This exclusion does not apply to an aircraft that
is:
{(a) Chartered with a pilot to any insured;
(b} Not owned by any insured; and
(e} Not being used to carry any person or prop-

erty for a charge.
B. DAMAGE TO PREMISES RENTED TO YOU

CGD31611 11

1. The first paragraph of the exceptions in Ex-
clusion j., Damage To Property, in Para-
graph 2. of SECTION | — COVERAGES -
COVERAGE A BODILY INJURY AND
PROPERTY DAMAGE LIABILITY is deleted.

2. The following replaces the last paragraph of
Paragraph 2., Exclusions, of SECTION | —
COVERAGES - COVERAGE A. BODILY

H.

Z=2r x ¢+

© 2011 The Travelers Indemnity Company. All rights reserved.

Blanket Additional Insured — Lessors Of Leased
Equipment

Blanket Additional Insured — States Or Political
Subdivisions — Permits

Knowledge And Natice Of Occurrence Qr Offense
Unintentional Omission
Blanket Waiver Of Subrogation

. Amended Bodily Injury Definition

Contractual Liability — Railroads

INJURY AND PROPERTY DAMAGE LI-
ABILITY:

Exclusions ¢. and g. through n. do not apply

to “"premises damage". Exclusion f.(1){a)

does not apply to "premises damage" caused

by:

a. Fire;

b. Explosion;

¢. Lightning;

d. Smoke resulting from such fire, explosion,
or lightning; or

e. Water;

unless Exclusion f. of Section | — Coverage A
— Bodily Injury And Property Damage Liability
is replaced by anocther endorsement to this
Coverage Part that has Exclusion — All Pollu-
tion Injury Or Damage or Total Pollution Ex-
clusion in its fitle.

A separate limit of insurance applies to

+ "premises damage" as described in Para-
graph 6. of SECTION Il -~ LIMITS OF IN-
SURANCE.

Page 1 of 6
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COMMERCIAL GENERAL LIABILITY

3.. The following replaces Paragraph 6. of SEC-

TION Ill - LIMITS OF INSURANCE:

Subject to 5. above, the Damage To Prem-
ises Rented To You Limit is the most we will
pay under Coverage A for damages because
of "premises damage” to any one premises.
The Damage To Premises Rented To You
Limit will apply to all "property damage”
proximately caused by the same “occur-
rence”, whether such damage results from:
-fire; explosion; lightning; smoke resulting from
such fire, explosion, or lightning; or water; or
-any combination of any of these causes.

The Damage To Premises Rented To You
Limit will be:

a. The amount shown for the Damage To
Premises Rented To You Limit on the
Declarations of this Coverage Part; or

b. $300,000 if no amount is shown for the
Damage To Premises Rented To You
Limit on the Declarations of this Coverage

- Part. -

The following replaces Paragraph a. of the
definition of “insured contract" in the DEFINI-
TIONS Section:

a. A contract for a lease of premises. How-
ever, that portion of the contract for a
lease of premises that indemnifies any
person or organization for "premises
damage" is not an "insured contract";

The following is added to the DEFINITIONS
Section:

‘Premises damage” means "property dam-

age" to: '

a. Any premises while rented to you or fem-
porarily occupied by you with permission
of the owner; or

b. The contents of any premises while such
premises is rented to you, if you rent such
premises for a period of seven or fewer
consecutive days.

The following replaces Paragraph 4.b.(1){(b}
of SECTION IV — COMMERCIAL GENERAL
LIABILITY CONDITIONS:

(b} That is insurance for "premises damage”;
or

Paragraph 4.b.(1}{c} of SECTION IV -

COMMERCIAL GENERAL LIABILITY CON-
DITIONS is deleted.

C. INCREASED SUPPLEMENTARY PAYMENTS

1.

The following replaces Paragraph 1.b. of
SUPPLEMENTARY PAYMENTS — COVER-
AGES A AND B of SECTION | — COVER-
AGE:

b. Up to $2,500 for the cost of bail bonds
required because of accidents or fraffic
law violations arising out of the use of any
vehicle to which the Bodily Injury Liability
Coverage appiies. We do not have to fur-
nish these bonds.

The following replaces Paragraph 1.d. of .
SUPPLEMENTARY PAYMENTS - COVER-
AGES A AND B of SECTION | — COVER-
AGES: :

d. Al reasonable expenses incurred by the
insured at our request to assist us in the
investigation or defense of the claim or
"suit", including actual loss of earnings up
to $500 a day because of time off from
work.

D. INCIDENTAL MEDICAL MALPRACTICE

1.

@ 2011 The Travelers Indemnity Coempany. All rights reserved,

The following is added to the definition of "oc-
currence” in the DEFINITIONS Section:

"Occurrence" also means an act or omission
committed in providing or failing to provide
"incidental medical services", first aid or
"Good Samaritan services" to a person.

The following is added to Paragraph 2.a.(1) of
SECTION Il - WHO IS AN INSURED: '

Paragraph {1)(d) above does not apply fo

“bodily injury” arising out of providing or fail-

ing to provide: o

() "Incidental medical services" by any of
your "employees" who is a nurse practi-
tioner, registered nurse, licensed practical
nurse, nurse assistant, emergency medi-
cal technician or paramedic; or

(ii} First aid or "Good Samaritan services" by
any of your "employees" or "volunteer
workers", other than an employed or vol-
unteer doctor. Any such "employees" or
"volunteer workers" providing or failing to
provide first aid or "Good Samaritan ser-
vices" during their work hours for you will
be deemed to be acting within the scope
of their employment by you or performing
duties related to the conduct of your busi-
ness.

CGD31611 11
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3. The following is added to Paragraph 5. of
SECTION Il - LIMITS OF INSURANCE:

For the purposes of determining the applica-
ble Each Occurrence Limit, all related acts or
omissions committed in providing or failing to
provide "incidental medical services", first aid
or "Good Samaritan services” fo any one per-
soh will be deemed to be one "occurrence"”:

4. The following exclusion is added to Para-
graph 2., Exclusions, of SECTION | — COV-
ERAGES - COVERAGE A BODILY iINJURY
AND PROPERTY DAMAGE LIABILITY:

Sale Of Pharmaceuticals

"Bodily injury” or "property damage" arising
out of the willful violation of a penal statute or
ordinance relating to the sale of pharmaceuti-
cals committed by, or with the knowledge or
consent of, the insured.

5. The following is added to the DEFINITIONS
Section:

"Incidental medical services" means:

a. Medical, surgical, dental, laboratory, x-ray
or nursing service or treatment, advice or
tnstruction, or- the related furnishing of
food or heverages; or

b. The furnishing or dispensing of drugs or
medical, dental, or surgical suppiies or
appliances. '

"Good Samaritan services" means any emer-
gency medical services for which no compen-
satiort is demanded or received.

6. The following is added to Paragraph 4.b., Ex-
cess Insurance, of SECTION IV — COM-
MERCIAL GENERAL LIABILITY CONDI-
"TIONS:

. The insurance is excess over any valid and
collectible other insurance available to the in-
sured, whether primary, excess, contingent or
on any other basis, that is available to any of
your "employees" or "volunteer workers" for
"podily injury” that arises out of providing or
failing to provide ‘“incidental medical ser-
vices", first aid or "Good Samaritan services”
to any person to the extent not subject to
Paragraph 2.a.(1} of Section Il - Who Is An
Insured.

E. WHO IS AN INSURED - NEWLY ACQUIRED

OR FORMED ORGANIZATIONS

The following replaces Paragraph 4. of SECTION
II-WHO IS AN INSURED:

® 2011 The Travelers Indemnity Company. All rights reserved.

COMMERCIAL GENERAL LIABILITY

4. Any organization you newly acquire or form,
other than a partnership, joint venture or lim-
ited liability company, of which you are the
sole awner or in which you maintain the ma-
jority ownership interest, will qualify as a
Named Insured if there is no other insurance
which provides similar coverage fo that or-
ganization. However:

a. Coverage under this provision is afforded
only:

(1} Until the 180th day after you acquire or
form the organization or.the end of the
policy period, whichever is earlier, if you
do not report such organization in writing
to us within 180 days after you acquire or
form it; or

{2) Until the end of the policy pericd, when
- that date is later than 180 days after you
acquire or form such organization, if you
report such organization in writing to us
within 180 days after you acquire or form
it, and we agree in writing that it will con-
tinue to be a Named Insured until the end

of the policy period,;

b. Coverage A does not apply fo "bodily injury”
r "property damage" that occurred before
you acquired or formed the organization; and

¢. Coverage B does not apply to "personal in-
jury" or "advertising injury" arising out of an
offense committed before you acquired or
formed the organization.

F. WHO IS AN INSURED — BROADENED NAMED

INSURED - UNNAMED SUBSIDIARIES
The following is added to SECTION Il ~ WHO IS

-AN INSURED:

Any of your subsidiaries, other than a partnership,
joint venture or limited liability company, that is
not shown as a Named Insured in the Deciara-
tions is a Named Insured if you maintain an own-
ership interest of more than 50% in such subsidi-
ary on the first day of the policy period.

No such subsidiary is an insured for "bodily injury”
or "property damage” that occurred, or "personal
injury” or "advertising injury" caused by an of-

~ fense committed after the date, if any, during the

policy period, that you no longer maintain an
ownership interest of more than 50% in such sub-
sidiary.

Page 3 of 6
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G. BLANKET ADDITIONAL INSURED - OWNERS, .

MANAGERS OR LESSORS OF PREMISES

The following is added to SECTION Il - WHO IS
AN INSURED: '

Any person or organization that is a premises
owner, manager or lessor and that you have
agreed in a written contract or agreement to in-
clude as an additional insured on this Coverage
Part is an insured, but only with respect to liability
for "bodily injury”, "property damage”, "personal
injury" or "advertising injury” that:

a. Is "bodily injury" or "property damage" that
occurs, or is "personal injury" or "advertising
injury” caused by an offense that is commit-
ted, subsequent to the execution of that con-
tract or agreement; and

b. Arises out of the ownership, maintenance or
use of that part of any premises leased to
you,

The insurance provided to such premises owner,
manager or lessor is subject to the following pro-
visions: -

a. The limits of insurance provided to such
premises owner, manager or lessor will be
the minimum limits which you agreed to pro-
vide in the written contract or agreement, or
the limits shown on the Declarations, which-
ever are less. ‘

b. The insurance provided to such premises
owner, manager or lessor does not apply to:

{1} Any "bodily injury” or "property damage"
that occurs, or "personal injury" or "adver-
tising injury” caused by an offense that is
commitied, after you cease to be a tenant
in that premises; or

. {2) Structural alterations, new construction or
demolition operations performed by or on
behaif of such premises owner, lessor or
manager.

c. The insurance provided to such premises
owner, manager or fessor is excess over any
valid and caollectible cther insurance available
to such premises owner, manager or lessor,
whether primary, excess, contingent or on
any other basis, unless you have agreed in
the written contract or agreement that this in-
surance must be primary 1o, or non-
contributory with, such other insurance, in
which case this insurance will be primary fo,
and non-contributory with, such other insur-
ance.

© 2011 The Travelers Indemnity Company. Al rights reserved.

H. BLANKET ADDITIONAL INSURED - LESSORS

OF LEASED EQUIPMENT

The following is added to SECTION Il - WHO IS
AN INSURED:

Any person or organization that is an equipment
lessor and that you have agreed in a written con-
tract or agreement to include as an insured on
this Coverage Part is an insured, but only with re-
spect to liability for "bodily injury”, "property dam-

age", "personal injury" or "advertising injury” that:

a. Is "bodily injury" or "property damage" that
oceurs, or is "personal injury" or "advertising
injury" caused by an offense that is commit-
ted, subsequent to the execution of that con-
tract or agreement; and

b. [s caused, in whole or in part, by your acts or
omissions in the maintenance, operation or
use of equipment leased to you by such
equipment lessor.

The insurance provided to such equipment lessor
is subject to the following provisions:

a. The limits of insurance provided to such
equipment lessor will be the minimum limits
which you agreed to provide in the written
contract or agreement, or the limits shown on
the Declarations, whichever are less.

b. The insurance provided to such equipment
lessor does not apply to any "bodily injury” or
"property damage" that occurs, or "personal
injury" or "advertising injury” caused by an of-
fense that is committed, after the equipment
lease expires.

.c. The insurance provided to such equipment

lessor is excess over any valid and collectible
other insurance available to such equipment
lessor, whether primary, excess, contingent
or on any other basis, unless you have
agreed in the written contract or agreement
that this insurance must be primary to, or
non-contributory with, such other insurance,
in which case this insurance will be primary
to, and non-contributory with, such other in-
surance.

BLANKET ADDITIONAL INSURED - STATES
OR POLITICAL SUBDIVISIONS — PERMITS

The following is added to SECTION Il ~ WHO IS
AN'INSURED:

Any state or political subdivision that has issued a
permit in connection with operations performed by
you or on your behalf and that you are required

CGD316 11 11
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by any ordinance, law or building code to include

‘as an additional insured on this Coverage Part is
an insured, but only with respect to liability for
"bodily injury”, "property damage”, "personal in-
jury” or "advertising injury" arising out of such op-
erations.

The insurance provided to such state or political
subdivision does not apply to:

mwn

a. Any "bodily injury," "property damage," "per-
sonal injury” or "advertising injury" arising out
of operations performed for that state or po-
litical subdivision; or

b. Any "bodily injury" or "property damage" in-
cluded in the "products-completed operations
hazard" '

KNOWLEDGE AND NOTICE OF OCCUR-
RENCE OR OFFENSE :

The following is added to Paragraph 2., Duties In
The Event of Occurrence, Offense, Claim or
Suit, of SECTION IV - COMMERCIAL GEN-
ERAL LIABILITY CONDITIONS:

e. The following provisions apply to Paragraph
a. above, but only for the purposes of the in-
surance provided under this Coverage Part to
you or any insured listed in Paragraph 1. or 2.
of Section Il - Who Is An Insured:

{1) Notice to us of such "occurrence” or of-
fense must be given as soon as practica-
ble only after the "occurrence” or offense
is known by you (if you are an individual),
any of your partners. or members who is
an individual {if you are a partnership or
joint venture), any of your managers who
is an individual (if you are a limited liability
company), any of your "executive offi-
cers™ or directors (if you are an organiza-
tion other than a partnership, joint venture
or limited liability company)} or any "em-
ployee" authorized by you to give notice
of an "occurrence"” or offense.

(2) If you are a partnership, joint venture or
limited liability company, and none of your
partners, joint venture members or man-
agers are individuais, nofice to us of such
"occurrence” or offense must be given as
soon as practicable only after the "occur-
rence" or offense is known by:

(a) Any individual who is:

(i} A partner or member of ény part-
nership of joint venture;

© 2011 The Travelers Indemnity Company. All rights resarved.
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(ii) A manager of any limited liability
company; or

{iii) An executive officer or director of
any other organization;

that is your partner, joint venture
member or manager; or

(b) Any "empioyee" authorized by such
partnership, joint venture, limited li-
abifity company or other organization
to give notice of an "occurrence” or
offense.

(3) Notice to us of such "occurrence” or of an
offense will be deemed to be given as
soon as practicable if it is given in good
faith as soon as practicable to your work-
ers’ compensation insurer. This applies
only if you subsequently give notice to us
of the "occurrence” or offense as soon as
practicable after any of the persons de-
scribed in-Paragraphs e. {1) or (2) above
discovers that the "occurrence” or offense
may result in sums to which the insurance
provided under this Coverage Part may
apply.

However, if this Coverage Part includes an en-
dorsement that provides limited coverage for
"bodily injury" or "property damage” or pollution
costs arising out of a discharge, release or es-
cape of "pollutants” which contains a requirement
that the discharge, release or escape of "pollut-
ants” must be reported to us within a specific
number of days after its abrupt commencement,
this Paragraph e. does not affect that require-
ment. :

UNINTENTIONAL OMISSION

The following is added to Paragraph 6., Repre-
sentations, of SECTION IV - COMMERCIAL
GENERAL LIABILITY CONDITIONS: :

The unintentional omission of, or unintentional
error in, any information provided by you which
we relied upon in issuing this policy will not preju-
dice your rights under this insurance. However,
this provision does not affect our right to collect
additional premium or to exercise our rights of
cancellation or nenrenewal in accordance with
applicable insurance laws or regulations.

BLANKET WAIVER OF SUBROGATION

The following is added to Paragraph 8., Transfer
Of Rights Of Recovery Against Others To Us,
of SECTION |V - COMMERCIAL GENERAL LI-
ABILITY CONDITIONS:

Page 5 of 6
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COMMERCIAL GENERAL LIABILiTY

If the insured has agreed in a contract or agree-
ment to waive that insured's right of recovery
against any person or organization, we waive our
right of recovery against such person or organiza-
tion, but only for payments we make because of:

a. "Bodily injury" or "propérty damage" that oc-
curs; or

b. "Personal injury" or “advertising
caused by an offense that is cornmitted;

injury”
subsequent to the execution of that contract or
agreement.

. AMENDED BODILY INJURY DEFINITION

The following replaces the definition of "bodily
injury” in the DEFINITIONS Section:

"Bodily injury" means bodily injury, mental
anguish, mental injury, shock, fright, disability,
hurniiiation, sickness or disease sustained by
a person, including death resulting from any
of these at any time.

N. CONTRACTUAL LIABILITY — RAILROADS

1.

@ 2011 The Travelers iIndemnity Company. All rights reserved.

The following replaces Paragraph c. of the
definition of "insured contract" in the DEFINI-
TIONS Section:

c. Any easement or license agreement;
Paragraph f.(1) of the definition of “insured

- contract" in the DEFINITIONS Section is de-

leted.
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COMMERCIAL AUTO

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

BUSINESS AUTO EXTENSION. ENDORSEMENT

This endorsement modifies insurance provided under the following:

BUSINESS AUTO COVERAGE FORM

GENERAL DESCRIPTION OF COVERAGE - This endorsement broadens coverage. However, coverage for any
injury, damage or medical expenses described in any of the provisions of this endorsement may be excluded or
limited by another endorsement to the Coverage Part, and these coverage broadening provisions do not apply to
the extent that coverage is excluded or limited by such an endorsement. The following listing is a general cover-
age description only. Limitations and exclusions may apply to these coverages. Read all the provisions of this en-
dorsement and the rest of your policy carefully to determine rights, duties, and what is and is not covered.

A. BROAD FORM NAMED INSURED

B. BLANKET ADDITIONAL INSURED

C. EMPLOYEE HIRED AUTO

D. EMPLOYEES AS INSURED

E. SUPPLEMENTARY PAYMENTS — INCREASED
LIMITS

F. HIRED AUTO - LIMITED WORLDWIDE COV-
ERAGE — INDEMNITY BASIS

G. WAIVER OF DEDUCTIBLE - GLASS

PRQV!SIONS

A. BROAD FORM NAMED INSURED
The following is added to Paragraph A.1., Who Is
An Insured, of SECTION Il - COVERED AUTOS
LIABILITY COVERAGE:
Any organization you newly acquire or form dur-
ing the policy period over which you maintain
50% or more ownership interest and that is not
separately insured for Business Auto Coverage.
Coverage under this provision is afforded only un-

- til the 180th day after you acquire or form the or-

ganization or the end of the policy period, which-
everis earlier.

B. BLANKET ADDITIONAL INSURED

CAT3530215

The following is added to Paragraph c. in A1,
Who Is An Insured, of SECTION Il - COVERED

- AUTOS LIABILITY COVERAGE:
- Any person or organization who is required under

a written contract or agreement between you and
that person or organization, that is signed and:
executed by you before the "bodily injury" or
"property damage" occurs and that is in effect
during the policy period, to be named as an addi-

tional insured is an "insured" for Covered Autos

Liability Coverage, but only for damages to which

H.

® 2015 The Travelers Indemnity Company. All rights reserved.

HIRED AUTO PHYSICAL DAMAGE — LOSS OF
USE -~ INCREASED LIMIT

PHYSICAL DAMAGE - TRANSPORTATION
EXPENSES ~ INCREASED LIMIT

PERSONAL PROPERTY
AIRBAGS

NOTICE AND KNOWLEDGE OF ACCIDENT OR
LOSS

BLANKET WAIVER OF SUBROGATION
UNINTENTIONAL ERRORS OR OMISSIONS

this insurance applies and only to the extent that
person or organization qualifies as an "insured"
under the Who Is An Insured provision contained
in Section Il.

EMPLOYEE HIRED AUTO

1. The following is added to Paragraph A.1.,
Who Is An Insured, of SECTION Il — COV-
ERED AUTOS LIABILITY COVERAGE:

An "employee" of yours is an "insured” while
operating an "auto” hired or rented under a
contract or agreement in an "empioyee's"
name, with your permission, while performing
duties related to the conduct of your busi-
ness.

2. The following replaces Paragraph b. in B.5.,
Other Insurance, of SECTION IV — BUSI-
NESS AUTO CONDITIONS:

b. For Hired Auto Physical Damage Cover-

age, the following are deemed to be cov-
ered "autos” you own:

{1} Any covered "auto" you lease, hire,
rent or borrow; and

{2} Any covered "auto” hired or rented by
your "employee" under a contract in
an "employee's" name, with  your

Page 1 0f 4
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COMMERCIAL AUTO

permission, while performing duties
related to the conduct of your busi-
ness.

However, any "auto” that is leased, hired,
rented or borrowed with a driver is not a
covered "auto".

D. EMPLOYEES AS INSURED

The following is added to Paragraph A.1., Who Is
An Insured, of SECTION Il - COVERED AUTOS
LIABILITY COVERAGE:

Any "employee” of yours is an “insured" while us-
ing a covered "auto” you don't own, hire or borrow
in your business or your personal affairs.

SUPPLEMENTARY PAYMENTS -~ INCREASED
LIMITS

1. The following replaces Paragraph A.2.a.(2),
of SECTION Il - COVERED AUTOS LIABIL-
ITY COVERAGE:

(2) Up to $3,000 for cost of bail bonds (in-
cluding bonds for related traffic law viola-
tions) required because of an "accident”
we cover. We do not have to furnish
these bonds.

2. The foliowing replaces Paragraph A.2.a.(4),
of SECTION Il - COVERED AUTOS LIABIL-
ITY COVERAGE:

{4) All reasonable expenses incurred by the
"insured” at our request, including actual

loss of earnings up to $500 a day be-

cause of time off from work.

HIRED AUTO - LIMITED WORLDWIDE COV-
ERAGE - INDEMNITY BASIS

The foilowing replaces Subparagraph (5) in Para-
graph B.7., Policy Period, Coverage Territory,
of SECTICN IV — BUSINESS AUTO CONDI-
TIONS:

{(5) Anywhere in the world, except any country or
jurisdiction while any trade sanction, em-
bargo, or similar reguiation imposed by the
United States of America applies to and pro-
hibits the transaction of business with or
within such country or jurisdiction, for Cov-
ered Autos Liability Coverage for any covered
"auto”" that you lease, hire, rent or borrow
without a driver for a period of 30 days or less
and that is not an "auto” you lease, hire, rent
or borrow from any of your "employees",
partners (if you are a partnership), members
(if you are a limited liability company) or
members of their households.

© 2015 The Travelers Indemnity Company. All rights reserved.

(a) With respect to any claim made or "suit"
brought outside the United States of
America, the territories and possessions
of the United States of America, Puerto
Rico and Canada:

(i} You must arrange to defend the "in-
sured" against, and investigate or set-
tle any such claim or "suit" and keep
us advised of all proceedings and ac-
tions.

(i} Neither you nor any .other involved
"insured" will make. any settlement
without our consent.

(iii) We may, at our discretion, participate
in defending the "insured" against, or
in the settlerment of, any claim or
"suit".

{iv) We will reimburse the "insured” for
sums that the "insured” legally must
pay as damages because of "bodily
injury”" or "property damage" to which
this insurance applies, that the "in-
sured" pays with our consent, but
only up to the limit described in Para-
graph C., Limits Of Insurance, of
SECTION Il — COVERED AUTOS
LIABILITY COVERAGE.

(v) We will .reimburse the “insured" for
the reasonable expenses incurred
with our consent for your investiga-
tion of such claims and your defense
of the “insured" against any such
"suit", but only up to and included
within the limit described in Para-
graph C., Limits Of Insurance, of
SECTION I - COVERED AUTOS
LIABILITY COVERAGE, and not in
addition to such limit. Our duty to
make such payments ends when we
have used up the appiicable timit of
insurance in payments for damages,
settlements or defense expenses.

(b} This insurance is excess over any valid
and collectible other insurance available
to the "insured" whether primary, excess,
contingent or on any other basis.

(c) This insurance is not a substitute for re-
quired or compulsory insurance in any
country outside the United States, its ter-
ritories and.possessions, Puerto Rico and
Canada.

CAT35630215
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- You agree to maintain all required or
compulsory insurance in any such coun-
try up to the minimum limits required by
focal law. Your failure to comply with
compulsory insurance requirements will
not invalidate the coverage afforded by

$1,500 for temporary transportation expense in-
curred by you because of the total theft of a cov-
ered "auto" of the private passenger typs.

PERSONAL PROPERTY

The following is added to Paragraph A.4., Cover-
age Extensions, of SECTION Il - PHYSICAL
DAMAGE COVERAGE:

Personal Property

We will pay up to $400 for "loss" to wearing ap-
parel and other personal property which is:

(1) Owned by an "insured"; and

COMMERCIAL AUTO

{2) In or on your covered “auto”.

This coverage applies only in the event of a total
theft of your covered "auto".

No- deductibles apply to this Personal Property
coverage.

this policy, but we will only be liable to the AIRBAGS
same extent we would have been liabie The following is added to Paragraph B.3., Exclu-
had you complied with the compulsory in- sions, of SECTION lll - PHYSICAL DAMAGE
surance requirements. COVERAGE:
(d) 1t is understood that we are not an admit- Exclusion 3.a. does not apply {o "loss" t0 one or
" ted or authorized insurer outside the maore airbags in a covered "auto" you own that in-
United States of America, its territories flate due to a cause other than a cause of "loss"
and possessions, Puerto Rico and Can- set forth in Paragraphs A.1.b. and A..c., but
ada. We assume no responsibility for the only: :
furnishing of certificates of insurance, or a. If that "auto” is a covered "auto” for Compre-
for compliancg in any way with the laws hensive Coverage under this policy;
of other countries relating to insurance. bh. The airbags are not covered under any war-
G. WAIVER COF DEDUCTIBLE - GLASS ranty; and
The following is added to Pafagraph D., Deducti- ¢. The airbags were not intentionally inflated.
COVERAGE: . one "loss". .
No deductible for a covered "auto" will apply to L. NOTICE AND KNOWLEDGE OF ACCIDENT OR
glass darage if the glass is repaired rather than LOSS
replaced. . The following is added to Paragraph A.2.a., of
HIRED AUTO PHYSICAL DAMAGE - LOSS OF SECTION IV — BUSINESS AUTO CONDITIONS:
USE — INCREASED LIMIT Your duty {o give us or cur authorized representa-
The following replaces the last sentence of Para- tive prompt notice of the "accident” or "loss" ap-
~graph A.4.b., Loss Of Use Expenses, of SEC- plies only when the "accident” or "loss" is known
TION Il - PHYSICAL DAMAGE COVERAGE: to:
However, the most we will pay for any expenses (@) You (if you are an individual),
for loss of use is $65_ per day, to a maximum of {h} A partner (if you are a partnership);
$750 for any one "accident". {c) A member (if you are a limited liability com-
PHYSICAL DAMAGE - TRANSPORTATION pany);
EXPENSES — INCREASED LIMIT {d} An executive officer, director or insurance
The following reptaces the first sentence in Para- manager (if you are a corporation or other or-
graph A.d.a., Transportation Expenses, of .ganization); or ‘ .
SECTION Il — PHYSICAL DAMAGE COVER- (e) Any "emp]oyee" authorized by you to give no-
AGE: tice of the "accident” or "loss".
We will pay up to $50 per day to a maximum of M. BLANKET WAIVER OF SUBROGATION

The following replaces Paragraph A.5., Transfer
Of Rights Of Recovery Against Others To Us,
of SECTION IV - BUSINESS AUTO CONDI-
TIONS:

5. Transfer Of Rights Of Recovery Against
Others To Us

We waive any right of recovery we may have
against any person or organization to the ex-
tent required of you by a written contract
signed and executed prior to any "accident”
or "loss", provided that the "accident” or "loss"
arises out of operations contemplated by

CAT3IS530215 © 2015 The Travelers Indemnity Company. Alt rights reserved. Page 3 of 4

includes copyrighted material of Insurance Services Office, Inc. with its permission.



COMMERCIAL AUTO

such contract. The waiver applies only to the
person or organization designated in such
contract.

N. UNINTENTIONAL ERRORS OR OMISSIONS

The following is added tc Paragraph B.2., Con-
cealment, Misrepresentation, Or Fraud, of
SECTION iV - BUSINESS AUTO CONDITIONS:

The unintentional omission of, or unintentional
error in, any information given by you shall not
prejudice your rights under this insurance. How-
ever this provision does not affect our right to col-
lect additional premium or exercise our right of
cancellation or non-renewal.

Page 4 of 4 © 2015 The Travelers [ndemnity Company. All rights reserved. CAT3530215
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TRAVELERS ] WORKERS COMPENSATION

AND
EMPLOYERS LIABILITY POLICY

ENDORSEMENT WC 00 03 13 {00)-03

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT

We hava the right to recover our payments from anyone liable for an Injury covered by thls pollcy: We will not
enforce our right against the person or organization named In the Schedule. (This agreement applies only to the
extent that your pedform work under a written contract that requires you to obtaln this agreement from us.)

This agreement shail not operate diractly or indirectly to beneflt any one not named In the Schedule.
SCHEDULE
DESIGNATED PERSON: |

DESIGNATED ORGANIZATION:
ANY PERSON OR ORGANIZATION FOR WHOM THE NAMED INSURED HAS

AGREED BY WRITTEN CONTRACT EXECUTED PRIOR TO LOSS TO
FURNISH THIS WAIVER

DATE OF ISSUE: ST ASSIGN:



Bond No. 24237962

ARIZONA STATUTORY PERFORMANCE BOND

PURSUANT TO TITLE 34, ARIZONA REVISED STATUTES
{Penalty of this bond must be 100% of the Contract amount}

KNOW ALL MEN BY THESE PRESENTS THAT:
Southern Arizona Paving & Construction Co

(hereinafter "Principal"), as Principal, and _Liberty Mutual Insurance Company

{hereinafter "Surety"), a corporation organized and existing under the laws of the State of Massachusetts
with its principal office in the City of ___ Boston, MA , holding a certificate of authority to transact

surety business in Arizona issued by the Director of Insurance pursuant to Title 20, Chapter 2, Article 1,

as Surety, are held and firmly bound unto Pima County, Arizona (hereinafter "Obligee”) in the amount

of $1,128,772.00, for the payment whereof, Principal and Surety bind themselves, and their heirs,

administrators, executors, successors and assigns, jointly and severally, firmly by these presents.

WHEREAS, the Principal has entered into a certain written contract with the Qbligee, dated the 5% of
November, 2019 for:

Solicitation No. 284841 Pima County School Safety Project: White-Pistor {4SSWPI)

which contract is hereby referred to and made a part hereof as fully and to the same extent as if copied
at length herein.

NQOW, THEREFORE, THE CONDITION OF THE OBLIGATION IS SUCH, that if the Principal faithfully
performs and fulfills all of the undertakings, covenants, terms, conditions and agreements of the contract
during the original term of the contract and any extension of the contract, with or without notice to the
Surety, and during the life of any guaranty required under the contract, and alse performs and fulfills all
of the undertakings, covenants, terms, conditions and agreements of all duly authorized maodifications
of the contract that may hereafter be made, notice of which modifications to the Surety being hereby
waived, the above obligation is void. Otherwise it remains in full force and effect.

PROVIDED, HOWEVER, that this bond is executed pursuant fo the provisions of Title 34, Chapter 2,
Article 2, Arizona Revised Statutes, and all liabilities on this bond shall be determined in accordance
with the provisions of Title 34, Chapter 2, Article 2, Arizona Revised Statutes, to the same 'extentas if it
were copies at length in this Contract.

The prevailing party in a suit on this bond shall recover as part of the judgment reasonable attorney fees ' -
that may be fixed by a judge of the court. :

Witness our hands this 5th day of __ November 2019 .
Southern Arizona Paving & Construction Co. By: ﬁv // /

Principal

Liberty Mutual Insurance Company By~ .
Surety ina Mar Perkms Attornev In Fact

,.np;_\- :




Bond No. 24237962

ARIZONA STATUTORY PAYMENT BOND

PURSUANT TO TITLE 34, ARIZONA REVISED STATUTES
(Penalty of this bond must be 100% of the Contract amount)

KNOW ALL MEN BY THESE PRESENTS THAT:
Southern Arizona Paving & Construction Co

(hereinafter "Principal"), as Principal, and _Liberty Mutual Insurance Company

(hereinafter "Surety"), a corporation organized and existing under the laws of the State of Massachusetts ,
with its principal office in the City of Boston, MA , holding a certificate of authority to transact
surety business in Arizona issued by the Director of Department of Insurance pursuant to Title 20, Chapter
2, Article 1, as Surety, are held and firmly bound unto Pima County (hereinafter "Obligee") in the amount
of $1,128,772.00, for the payment whereof, Principal and Surety bind themselves, and their heirs,
administrators, executors, successors and assigns, jointly and severally, firmly by these presents.

WHEREAS, the Principal has entered into a certain written contract with the Obligee, dated the, 5 of
November, 2019

Solicitation No. 284841 Pima County School Safety Project: White-Pistor (4SSWPI)

which contract is hereby referred to and made a part hereof as fully and to the same extent as if copied
at length herein.

NOW, THEREFORE, THE CONDITION OF THE OBLIGATION IS SUCH, that if the Principal promptly
pays all monies due to all persons supplying labor or materials to the Principal or the Principal's
subcontractors in the prosecution of the work provided for in the contract, this obligation is void. Otherwise
it remains in fult force and effect.

PROVIDED, HOWEVER, that this bond is executed pursuant to the provisions of Title 34, Chapter 2,
Article 2, Arizona Revised Statutes, and ali liabilittes on this bond shall be determined in accordance with
the provisions, conditions and limitations of Title 34, Chapter 2, Article 2, Arizona Revised Statutes, to
the same extent as if it were copied at length in this Contract.

The prevailing party in a suit on this bond shall recover as part of the judgment reasonable attérrhé'y' fees
that may be fixed by a judge in the court. B

Witness our hands this___ 5th  day of __ November |, 2019

Southern Arizona Paving & Construction Co. By %A/ /’

Principal

Liberty Mutual Insurance Company By . e
Surety Tina Marte Perkins, Attorney-In-Fact -




This Pawer of Attorney limits the acts of those named herain, and they have no authority fo
bind the Company except in the manner and to the extent herein stated.

lbert)f Liberty Mutual insurance Company
Mutual The Ohio Casualty Insurance Company Certificate No: 8200941-869682
e West American Insurance Company
SURETY
POWER OF ATTORNEY

KNOWN ALL PERSONS BY THESE PRESENTS: That The Ohic Casualty Insurance Company is a corporation duly orgenized under the laws of the State of New Hampshire, that
Liberly Mutugl Insurance Company is a corporation duly organized under the laws of the State of Massachusetts, and West American Insurance Company is a corporation duly organized
under the laws of the Stats of Indiana {herein collectively called the “Companies”), pursuant to and by autherity herein set forth, doss hereby name, constitute and appoint, Joseph C.
Dhuey, Frances Famsworth, Patrick Howey, Tina K. Nierenberg, Tina Marie Perkins, Saralyn Seymour, Charles A. Touche, Brian D. Wilder, Andrea T. Windish

all of the city of Tucson : state of Arizona each individually if there be more than one ramed, its frue and lawful attorney-in-fact to make,
execute, seal, acknowledge and deliver, for and on its behelf as surety and as its act and deed, any and all undertakings, bonds, recognizances and other surefy cbligations, in pursuance
of these presents and shall be as binding upon the Companies as if they have been duly signed by the president and attested by the secretary of the Companies in their own proper
persons.

IN WITNESS WHEREOF, this Power of Attorney hes been subscribed by an authorized officer or official of the Companies and the corporate seals of the Companies have been affixed
theretothis __ 18¢th  day of April 2019 .

Liberty Mutual Insurance Company

Not valid for mortgage, note, loan, letter of credit,
currency rate, interest rate or residual value guarantees.

The Ohic Casualty Insurance Company
West American Insurance Company

ST

Dawd M. Carey, A55|stant Secratary

State of PENNSYLVANIA o8
County of MONTGOMERY
Onthis _ 18th dayof April , 2019 _before me personally appeared David 1. Carey, who acknowledged himself to be the Assistant Secretary of Liberty Mutuat Insurance

Company, The Ohic Casualty Company, and West American Insurance Company, and that he, as such, being authorized s0 to do, execute the foregoing instrument for the purposes
therein contained by signing on behalf of the corporations by himself as a duly authorized officer,

IN WITNESS WHEREOF, | have hereunto subscribed my name and affixed my notarial seal at King of Prussia, Pennsylvania, on the day and year first above written.

COMMONWEALTH OF PENNSYLVANIA

Noterial Sgat ﬂ‘\
Teresa Pasteliz. Notary Public z ZE ge
Upper Merion Twp., Montgemery County By:

My Commissian Explres March 28, 202¢ Teresa Pastelia, Notary Public
Membar, § y It of Notari:

This Power of Afforney is made and executed pursuant to and by authority of the following By-laws and Authotizaticns of The Ohio Casualty Insurance Cempany, Liberty Mutual
Insurance Company, and West American Insurance Company which resolutions are now in full force and effect reading as follows:

ARTICLE IV - OFFICERS: Ssction 12. Power of Attorney.

Any officer or other official of the Carparation authorized for that purpose in writing by the Chairman or the President, and subject to such limitation as the Chairman or the
President may prescribe, shall appoint such attomeys-in-fact, as may be necessary to act in behalf of the Corporation to make, execute, seal, acknowledge and deliver as surety|
any and all undertakings, bonds, recognizances and other surety obligations. Such attorneys-in-fact, subject to the limitations set forth in their respective powers of ettomey, shall
have full power to bind the Corporation by their signature and execution of any such instruments and to attach thereto the seal of the Corporation. When so executed, such
insfruments shall be as binding as if signed by the President and attested to by the Secretary. Any power or authority granted to any representative or attormey-in-fact under the
provisions of this article mey be revoked at any time by the Board, the Chairman, the President or by the officer or officers granting such power or authority.

ARTICLE XIIf - Execution of Contracts: Section 5. Surety Bonds and Undertakings.
Any officer of the Company authorized for that purpose in writing by the chairman or the president, and subject to such imitations as the chairman or the president may prescribe,

1-610-832-8240 between 9:00 am and 4:30 pm EST on any business day.

To confirm the validity of this Power of Attorney call

shall appoint such atlorneys-in-fact, as may be necessary to act in behalf of the Company {o make, execute, seal, acknowledge and deliver as surefy any and all undertakings,

bonds, recognizances and cther surely cbligations. Such attorneys-in-fact subject te the fimitations set forth in their respective powers of attorney, shall have full power to bind the
Company by their signature and execution of any such instruments and to aftach thereto the seal of the Company, When so executed such instruments shall be as binding as if
signed by the president and attested by the secretary.

Certificate of Desfgnatfon ~ The President of the Company, acting pursuant to the Bylaws of the Company, authorizes David M. Carey, Assistant Secretary to appoint such attorneys-in-
fact as may be necessary to act on behalf of the Company to make, execule, seal, acknowledge and deliver as surety any and all undarlakmgs bonds, recognizances and other surety
ohligations.

Authorlzation - By unanimous consent of the Company's Board of Directors, the Company consents that facsimile or machanically reproduced signatura of any assistant secratary of the
Company, wherever appearing upon a certified copy of any power of atforney issued by the Company in connection with surety bonds, shall be valid and binding upon the Company with
the same force and effect as though manually affixed.

|, Renee C. Liewellyn, the undersigned, Assistant Secretary, The Ohio Casualty Insurance Company, Liberty Mutual Insurance Campany, and West American [nsurance Company do
hereby certify that the original power of attorney of which the foregoing is a full, true and corrsct copy of the Power of Attorney executed by said Compames is :n full force and effect and

has not been Tevoked.
IN TESTIMONY WHEREQF, | have hereunto set my hand and affixed the seals of said Companies this SM day of gZﬂ izq
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