BOARD OF SUPERVISORS AGENDA ITEM REPORT
CONTRACTS / AWARDS / GRANTS

@ Award (O Contract 'OGrant | Requested Board Meeting Date: 10/15/19

* = Mandatory, information must be provided or Procurement Director Award 0

*Contractor/Vendor Name/Grantor (DBA):
Multiple Vendors, see Attachment A

*Project Title/Description:
Electrical Parts & Supplies

*Purpose:

Award: Multiple Master Agreements, see Attachment A. These Master Agreements are for an initial term of one (1)
year in the shared annual award amount of $635,000.00 (including sales tax) and includes four (4) one-year renewal
options.

Administering Department: Facilities Management,

*Procurement Method:
Pursuant to Pima County Procurement Code 11.12010, Competltlve sealed bidding, Solicitation No. |IFB-

P0O-2000001 was conducted. Ten (10) responses were received. One (1) response was deemed non-responsive.
Award is to the lowest, responsive and responsible bidders.

PRCUID: 338969

Attachments: Notice of Recommendation for Award and Master Agreements

. *Program Goals/Predicted Outcomes:
Availability of as needed electrlcal parts and supplies essential to the operation of various County departments at

competitive prices.

" *Public Benefit:

Continued maintenance of existing electrical systems, lighting and other essential electrical functions and safe
installations of new systems for use by the public and County employees

*Metrics Available to Measure Performance:
Usage reports and Contractors ability to adhere to the terms and conditions of the contract.

*Retroactive:
No.
To cCo’ 1v-2-19 (l)
U ) '1 '
Pes 2 (1)
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Document Type: MA ' Department Code: PO Contract Number (l.e.,15-123): See Attachment A

Effective Date: 11/05/19 Termination Date: 11/04/20 ° Prior Contract Number (Synergen/CMS):
X Expense Amount: $* 635,000.00 ' [0 Revenue Amount: $ '

*Funding Source(s) required: Gen‘er'al Fund

Funding from General Fund? ~ ®Yes ONo.  If Yes $ $635,000.00 %

Contract s fully or partially funded with Federal Funds? [ Yes (X No
If Yes, Is the COntrad to a vendor or subreciplent? Vendor

. Were insurance or indemnity clauses modified? [ Yes - [X No

If Yes, attach Risk's approval. o

Vendor is using a Social Security Number? [ Yes [XINo
If Yes, attach the required form per Adminlistrative Procedure 22-73, '

Amendment / Revised Award Information

Document Type: ' Department Code: - Contract Number (i'.é.,15-123):

AMS Version No.:
New Termination Date:

Amendment No,:

Effective Date:
- Prior Contract No. (Synergen/CMS);

© (VExpense or ()Revenue Clncrease (“Decrease  Amount This Amendment:- § -
Is there revenue 'included?. CYes (ONo . If Yes $ .
*Funding Source(s) required: :

'Funding'frorﬁ General Fund?  CiYes ONo IfYes$ n %

Wﬂfﬂmﬂﬂm(fm grants acceptance and awards) . . (CAward (:Amendment

Document'Type: ' Department Code: . Grant Number (i.e., 15-123):

Effective Date: Términation Date: ' Amendment Number:

E_] Match Amount: $ ' O Revenue Amount: $

*All Fﬁndlng Source(s) required:

*Match funding from General Fund? CYes CNo IfYes$ %

“*Match funding from other sources?-  C¥es C'No IfYes$ | %

*Funding Source:

*If Federal funds are received, Is funding coming directly from the . ' o
Faderal government or passed through other organizatlon(s)? _ e :
Contact: Kelsey Braun, Procurement Officer M - % » W / | 77

" Department: Procurement < VV) .~ Q. el Telephone: (520)724-7466
Department Director Signature/Date; / | ) A9, '
. gy v 1
Deputy County Administrator Signature/Date: Il ] PO

County Administrator Signature/Date: " CM 20/ Z//?
" — 4 7 771

(Required for Board Agenda/Addendum ltems)

Revised 5/2018 Page 2 of 2



Attachment A
Electrical Parts & Supplies

GROUP MASTER AGREEMENT NO. VENDOR - SHARED ANNUAL AWARD AMOUNT
1 MA-P0O-20-047 ' Primary: DS & J Enterprises, Inc. (Headquarters: Tucson, AZ) ’ $165,000.00

dba Arizona Commercial Lighting & Supply
Secondary: Consolidated Electrical Distributors, Inc. (Headquarters: irving, TX)
dba CED-Tucson v A

2 MA-PO-20-048 Primary: Electric Supply, Inc. (Headquarters: Phoenix, AZ) ' v $30,000.00

' o Secondary: Consolidated Electrical Distributors, Inc. (Headquarters: Irving, TX)

dba CED-Tucson

3 MA-P0-20-049 w; Consolidated Electrical Distributors, Inc. (Headquarters: Irving, TX) - $75,000.00

| dba CED-Tucson

Secondary: Consolidated Electrical Distributors, Inc. (Headquarters: Irving, TX)
dba: Arizona Electric Supply

4 MA-PQO-20-050 Primary: Graybar Electric Company, Inc. (Headquarters: Clayton, MO) '$100,000.00
Secondary: Electric Supply, Inc. (Headquarters: Phoenix, AZ)

5 MA-P0O-20-051 Primary: Elliott Electric Supply, Inc. (Headquarters: Nacogdoches, TX) $50,000.00
Secondary: Border States Industries, Inc. (Headquarters: Fargo, ND) v

6 MA-PO-20-052 Primary: Electric Supply, Inc. (Headquarters: Phoenix, AZ) $80,000.00
Secondary: Consolidated Electrical Distributors, Inc. (Headquabrte,rs: Irving, TX)
dba CED-Tucson '

7 MA-PO-20-053 Primary: Consolidated Electrical Distributors, Inc. (Headquarters: Irving, TX) $100,000.00
dba CED-Tucson’ _ ,

» Secondary: Graybar Electric Company, Inc. (Headquarters: Clayton, MO)
8 MA-PO-20-054 Primary: Elliott Electric Supply, Inc. (Headquarters:’ Nacogdoches, TX) $35,000.00
' Setondamz Border States Industries, Inc. (Headquarters: Fargo, ND)

Total Annual Award Amount: ' $635,000.00



g

PIMA COUNTY

PROCUREMENT

NOTICE OF RECOMMENDATION FOR AWARD

Date of Issue: October 1, 2019

The, Procurément Departmeht hereby issues formal notice to reépondents to Solicitation No. IFB-PO- -
2000001 for Electrical Parts & Supplies that the following listed respondents will be recommended for
award as indicated below. The award action is scheduled to be performed by the Board of Supervisors

on orlafter October 15, 2019.

AWARDEE NAMES ' GROUP
DS & J Enterprises, Inc. dba Arizona Primary: 1

CommerCIal nghtlng & Supply

Consolldated Electrical Dustnbutors Inc. Secondary: 1
‘dba CED-Tucson’ .
Electric Supply, Inc. - ' : Primary: 2

Consolldated Electrical Dlstnbutors Inc. = Secondary: 2
dba CED-Tucson

Consolidated Electrical Distributors, Inc. Primary: 3
dba CED-Tucson .

Consolidated Electrical Distributors, inc.. Secondary: 3

. dba CED-Tucson '

Gray,bér Electric Company, Inc. .. Primary: 4
Electric Supply, Inc. Second_ary: 4
Elliott Electric Supply, Inc. Primary: 5

| Bord__ér States Industries, Inc. ‘Secondary: 5

Electric Supply, Inc. - - Primary: 6

Award is recommended to the Iowesf, responsive and responsible Bidders. -
BID AMIOUNT

$125262.85

| $143442.40

$22,817.05*
$24,481.29

$61,698.90 .
$48,501 45"

$88,678.25"

$103,492.20*

$29,351.52

$47,366.79

$64,653.90

ANNUAL AWARD AMOUNT
$165,000.00
(Including sales tax)

$30,000.00
(Including sales taxl)

$75,000.00 .
(Including sales tax)

$100,000.00

(Including sales tax)

$50,000.00
(Including sales tax)

$80,000.00

~ (Including sales tax)

| N~<¢



Consolidated Electrical D'istributors, Inc. Secondary:6 .$69,629.20
dba CED-Tucson ' -

Consolldated Electrlcal Distributors, Inc.' Primary: 7 $82,516.40 $100,000.00'
dba CED-Tucson : o  (Including sales tax)

~ Graybar Electric Company, Inc. . Sedondary: 7 . $1 1.3'044'51 *
Elliott Electric Supply, Inc. ‘ Primary:. 8 $27,526.12 $35,000.00
. - : (Including sales tax)

, 'Border States Industries, Inc. | ‘Secondary: 8  $32,414.05**

- Total annual award amount: $635,000.00
‘ | (Including sales tax)

OTHER RESPONDENT NAMES ~ BID AMOUNT

Anixter, Inc. 4 Group 2: $56,466.32*, Group 3: $78,962.26,

Group 4: $124,723.60* Group 5: $40,769.42,
Group 8: $34,677. 77 -

. Crescent Electric Supply Company - Group 2: $53,080.86, Group 3: $72,977.92 i
- ‘ ' Group 4: $98,445.60* Group 5: $34,431.44",
Group 7. Non-Res_ponsive, Group 8: $43,958.99

WW Grainger, Inc. Non-Responsive
dba Grainger - :

~ *Bid amount as shown does not include all items.
. **Bid amount as shown includes corrections.

Issued by: Kelsey Braun, Procurement Ofﬂcer

Telephone Number (520) 724 7466
This notlce is in compliance wath Pima County Procurement Code §11 12.010(C) and §11.20. 010(C).

Copy to: Pima County SBE via e-meil at SBE@pima.goy.

Page 2 of 2



i, | MASTER AGREEMENT

| PIMA COUNTY, ARIZONA
PIMA COUNTY THIS IS NOT AN ORDER - TRANSMISSION CONSTITUTES
CONTRACT EXECUTION
Master Agreement No: 20000000000000000047 MA Version: 1 : C Page: 1 of 4
Description: Electrical Parts & Supplies Group 1
l ' Pima County Procurement Department Initiation Date: 11-05-2019
‘ . ’ T
S 130 W. Congress St. 3rd FI Explration Date:  11-04-2020
s Tucson AZ 85701 E
R
U N
Issued By: Kelsey Braun-Shirley M NTE Amount:
E :
Phone; 5207247466 s Usod Amount:  $0.00
R Email: kelsey.braun-shirley@pima.gov : '
v v
. Consolidated Electrical Distributors Inc Contact: Logan Dumais
E - .
N DBA: Dahl Electric Supply, Vegas Electric Supply, Phone: - 520-622-3321
Triangel Electr Email: logan.dumais@ced-tucson.com
D 2050 E Eastland St ) Terms: 2.00 %
(o] i .
Tucson AZ 85719-6614 Days: 10
R
Shipping Method: Vendor Method
Delivery Type:

FOB: FOB Dest, Freight Prepaid

Modification Reason .

This Master Agreement is for an initial term of one (1) year in the shared annual award amount of $635,000.00 and includes four (4) one-year renewal
options. Attachment; Offer Agreement. ’

This Master Agreement incorpdrates the attached documents, and by reference all instructions, Standard Terms and Conditions, Special
Terms and Conditions, and requirements that are included in or referenced by the soliciation documents used to establish this agreement. All
transactions and conduct are required to conform to these documents. .



AN

A MASTER AGREEMENT DETAILS

PIMA COUNTY

Master Agreement No: 20000000000000000047 : MA Version: 1 . » Page: 2 of 4

Line Description

1 Electrical Parts & Supplies
Discount ’ UOM Unit Price Stock Code VPN MPN

0.0000 % © $0.00



o MASTER AGREEMENT

AV
m | PIMA COUNTY, ARIZONA
PIMA COUNTY THIS IS NOT AN ORDER - TRANSMISSION CONSTITUTES
CONTRACT EXECUTION
Master Agreement No: 20000000000000000047 MA Version: 1 Page: 3 of 4
Descrl‘ption: Electrical Parts & Supplies Group 1
| ~ Pima County Procurement Department Initiation Date: 11-05-2019
S 130 W. Congress St. 3rd Fl Expiration Date:  11-04-2020
. E
s Tucson AZ 85701
R
U .
Issued By: Kelsey Braun-Shirley M NTE Amount:
E :
Phone: 5207247466 S Used Amount:  $0.00
R Email: , kelsey.braun-shirley@pima.gov
\ :
DS & J Enterprises Inc Contact: DENNIS EBERLEIN
E
N. DBA: Arizona Commercial Lighting & Supply Phone: 520-322-9611
Email: sales@azcommerciallighting.com
D PO BOX 57066 ‘ .
Terms: 0.00 %
(o] TUCSON AZ 85732 Days: 30
R
Shipping Method: Vendor Method
Delivery Type: -
FOB: FOB Dest, Freight Prepaid

Modification Reason

This Master Agreement is for an initial term of one (1) year in the shared annual award amount of $635,000.00 and includes four (4) one-year renewal

options. Attachment: Offer Agreement.

This Master Agreement incorporates the attached documents, and by reference all instructions, Standard Terms and Conditions, Special

Terms and Conditions, and requirements that are included in or referenced by th
transactions and conduct are required to conform to these documents.

e soliciation documents used to establish this agreement. All




o MASTER AGREEMENT DETAILS

NIV

PIMA COUNTY |

Master Agreement No: 20000000000000000047 MA Version: 1 Page: 4 of 4

Line  Description

1 Electrical Parts & Supplies :
Discount UOM Unit Price Stock Code VPN MPN

0.0000 % $0.00



o MASTER AGREEMENT

NYYVWA
PIMA COUNTY, ARIZONA
PIMA COUNTY THIS IS NOT AN ORDER - TRANSMISSION CONSTITUTES
CONTRACT EXECUTION
Master Agreement No: 20000000000000000048 MA Version: 1 ~ Page: 1 of 4
Description: Electrical Parts & Supplies '
Group 2
I Pima County Procurement Department Initiation Date: 11-05-2019
) T
S 130 W. Congress St. 3rd Fl Expiration Date: 11-04-2020
s Tucson AZ 85701 E '
R
U .
Issued By: Kelsey Braun-Shirley M NTE Amount:
E . H
: Phone: 5207247466 S Used Amount: $0.00
R Email: kelsey.braun-shirley@pima.gov
\
Consolidated Electrical Distributors Inc Contact: : Logan Dumais
E .
N DBA: Dahl Electric Supply, Vegas Electric Supply, Phone: 520-622-3321
Triangel Electr . - Email: logan.dumais@ced-tucson.com
D 2050 E Eastland St : Terms: 2.00 %
o - : o
. Tucson AZ 85719-6614 Days: 10
R
Shipping Method: Vendor Method
Delivery Type:
FOB: FOB Dest, Fr/eight Prepaid

Modification Reason

This Master Agreement is for an initial term of one (1) year in the shared annual award amount of $635,000.00 and includes four (4) one-year renewal
options, Attachment: Offer Agreement.

This Master Agreement incorporates the attached docurhents, and by reference all instructions, Standard Terms and Conditions, Special
Terms and Conditions, and requirements that are included in or referenced by the soliciation documents used to establish this agreement. Ali
transactions and conduct are required to conform to these documents.



- MASTER AGREEMENT DETAILS

NIV

PIMA COUNTY

Master Agreement No: 20000000000060000048 MA Version: 1 ) Page: 2 of 4

Line Description

1 Electrical Parts & Supplies
Discount UOM Unit Price Stock Code VPN MPN

0.0000 % ‘ $0.00



Y | MASTER AGREEMENT

WA
PIMA COUNTY, ARIZONA
PIMA COUNTY THIS IS NOT AN ORDER - TRANSMISSION CONSTITUTES
CONTRACT EXECUTION
Master Agreement No: 20000000000000000048 MA Version: 1 : Page: 3 of 4
Description: Electrical Parts & Supplies
Group 2 '
| Pima County Procurement Department ' Initiation Date: 11-05-2019
T
S 130 W. Congress St. 3rd FI Expiration Date:  11-04-2020
E '
S Tucson AZ 85701
R
U' .
Issued By: Kelsey Braun-Shirley M NTE Amount:
E :
Phone: 5207247466 S Used Amount: $0.00
R Email: kelsey.braun-shirley@pima.gov
Vv ,
ELECTRIC SUPPLY INC Contact: BILL MORLAN
E .
N 917 WMADISON Phone: 602-252-2343
Email: rrich@electricsupply.com
D PHOENIX AZ 85007
Terms: 1.00 %
o " Days: 10
R .
Shipping Method: - Vendor Method
Delivery Type:
FOB: ~ FOB Dest, Freight Prepaid

Modification Reason .

This Master Agreement is for an initial term of one (1) year in the shared annual award amount of $635,000.00 and includes four (4) one-year renewal
options, Attachment: Offer Agreement. ’

This Master Agreement incorporates the attached documents, and by reference all instructions, Standard Terms and Conditions, Special
Terms and Conditions, and requirements that are included in or referenced by the soliciation documents used to establish this agreement. All
transactions and conduct are required to conform to these documents.



[N

o MASTER AGREEMENT DETAILS

PIMA COUNTY

Master Agreement No: 20000000000000000048 MA Version: 1 : . Page: 4 of 4

Line Description

1 Electrical Parts & Supplies
Discount UOM Unit Price Stock Code VPN MPN

0.0000 % $0.00



i, MASTER AGREEMENT

WA
m " PIMA COUNTY, ARIZONA
PIMA COUNTY THIS IS NOT AN ORDER - TRANSMISSION CONSTITUTES
CONTRACT EXECUTION
Master Agreement No: 20000000000000600049 MA Version: 1 Page: 1 of 4

Description: Electrical Parts & Supplies Group 3 '

I Pima County Procurement Department Initiation Date: 11-05-2019
! T
S 130 W, Congress St. 3rd Fl , Expiration Date:  11-04-2020
E
s Tucson AZ 85701
R
U o i
Issued By: Kelsey Braun-Shirley M NTE Amount:
E \ :
Phone: 5207247466 s Used Amount:  $0.00
R Emalil: kelsey.braun-shirley@pima.gov . '
\
Consolidated Electrical Distributors Inc Contact: Logan Dumais
E .
N DBA: Dahl Electric Supply, Vegas Electric Supply, P none: 520-622-3321 |
Triangel Electr Email: logan.dumais@ced-tucson.com
D 2050 E Eastland St Terms: ) 2.00 %
o _ .
Tucson AZ 85719-6614 Days: 10
R .
Shipping Method: Vendor Method
Delivery Type:
FOB: . FOB Dest, Freight Prepaid

Modlﬁcation Reason

This Master Agreement is for an initial term of one (1) year in the shared annual award amount of $635,000.00 and includes fouf (4) one-year renewal
options. Attachment: Offer Agreement. '

This Master Agreement incorporates the attached documents, and by reference all instructions, Standard Terms and Conditions, Special
Terms and Conditions, and requirements that are included in or referenced by the soliciation documents used to establish this agreement. All
transactions and conduct are required to conform to these documents. .



A

. MASTER AGREEMENT DETAILS

PIMA COUNTY

Master Agreement No: 20000000000000000049 MA Version: 1 Page: 2 of 4

Line  Description

1 Electrical Parts & Supplies
Discount Uom Unit Price Stock Code VPN MPN

0.0000 % $0.00



i, MASTER AGREEMENT

Py -
m PIMA COUNTY, ARIZONA
PIMA COUNTY THIS IS NOT AN ORDER - TRANSMISSION CONSTITUTES *
" CONTRACT EXECUTION
Master Agreément No: 20000000000000000049 FMA Version: 1 . Page: 3 of 4

Description: Electrical Parts & Supplies Group 3

l Pima County Procurement Department Initiation Date: 11-05-2019
T .
s 130 W. Congress St. 3rd Fl Expiration Date; ~ 11-04-2020
E
s Tucson AZ 85701
: R
U v
Issued By: Kelsey Braun-Shirley M NTE Amount:
E- )
Phone: 5207247466 S Used Amount: $0.00
R Email: kelsey.braun-shirley@pima.gov
\) : .
Consolidated Electrical Distributors Inc : Contact: Nick Ledvina
E
N DBA: Arizona Electric Supply Phone: 520-622-7751
Email: nick@aestucson.com
D 1920 Westridge Drive :
Terms: 0.00 %
(o] Irving TX 75038-2901 Days: 30
R .
Shipping Method: Vendor Method
Delivery Type:
FOB: FOB Dest, Freight Prepaid
Modification Reason
This Master Agreement is for an initial term of one (1) year in the shared annual award amount of $635,000.00 and includes four (4) one-year renewal
options. Attachment: Offer Agreement.

This Master Agreement incorporates the attached documents, and by reference all instructions, Standard Terms and Conditions, Special
Terms and Conditions, and requirements that are included in or referenced by the soliciation documents used to establish this agreement. All
transactions and conduct are required to conform to these documents.



oo MASTER AGREEMENT DETAILS

NI,

1y

PIMA COUNTY

Master Agreement No: 20000000000000000049 MA Version: 1 Page: 4 of 4

Line  Description

1 Electrical Parts & Supplies
Discount ' UOM Unit Price Stock Code VPN MPN
0.0000 % $0.00



'S MASTER AGREEMENT

AVAA : .
" ~ PIMA COUNTY, ARIZONA
PIMA COUNTY THIS IS NOT AN ORDER - TRANSMISSION CONSTITUTES
CONTRACT EXECUTION
Maste!' Agreement No: 20000000000000000050 MA Version: 1 ' Page: 1 of 4

‘Description: Electrical Parts & Supplies Group 4

| Pima County Procurement Department . ' Initiation Date: 11-05-2019
: T
S 130 W. Congress St. 3rd Fl Expiration Date:  11-04-2020
. E .
S Tucson AZ 85701 '
R
U N
Issued By: Kelsey Braun-Shirley M NTE Amount:
E ' i
Phone: 5207247466 s Used Amount:  $0.00
R . Email: kelsey.braun-shirley@pima.gov -
Vv . .
Graybar Electric Company Inc Contact: Bonnie Barthel
E ,
N 3760 E. Tennessee Street Phone: 520-884-8000
: Email: bonnie.barthel@graybar.com
D TUCSON AZ 85714 .
Terms: 1.00 %
° . Days: .15
R
Shipping Method: Vendor Method
Delivery Type:
FOB: FOB Dest, Freight Prepaid

\
Modification Reason

This Master Agreement is for an initial term of one (1) year in the shared annual award amount of $635,000.00 and includes four (4) one-year renewal
options. Attachment: Offer Agreement. . )

This Master Agreement incorporates the attached documents, and by reference all instructions, Standard Terms and Conditions, Special .
Terms and Conditions, and requirements that are included In or referenced by the soliciation documents used to establish this agreement. All
transactions and conduct are required to conform to these documents. )



N

PIMA COUNTY

Master Agreement No: 20000000000000000050 : MA Version: 1 Page: 2 of 4

o MASTER AGREEMENT DETAILS

Line Description

1 Electrical Parts & Supplies :
Discount UOM Unit Price Stock Code VPN MPN
0.0000 % ) ‘ $0.00



=]

o ~ MASTER AGREEMENT

L A
PIMA COUNTY, ARIZONA
PIMA COUNTY THIS IS NOT AN ORDER - TRANSMISSION CONSTITUTES
CONTRACT EXECUTION
Master Agreement No: 20000000000000000050 " MA Version: 1 Page: 3v of 4

Description: Electrical Parts & Supplies Group 4

{ .
I’ Pima County Procurement Department Initiation Date: 11-05-2019
T .
] 130 W. Congress St. 3rd Fl Expiration Date:  11-04-2020
E
S . Tucson AZ 85701
R
U ' y .
Issued By: Kelsey Braun-Shirley M NTE Amount:
E . ' :
Phone: 5207247466 s Used Amount:  $0.00
R Email: kelsey.braun-shirléy@pima.gov
v - , :
ELECTRIC SUPPLY INC Contact: BILL MORLAN
E
N 917 W MADISON Phqne: . 602-252-2343
“Email: rrich@electricsupply.com
D PHOENIX AZ 85007 .
Terms: 1.00 %
o Days: . 10
R
Shipping Method: Vendor Method
Delivery Type:
_FOB: FOB Dest, Freight Prepaid
Modification Reason
This Master Agreement is for an initial term of one (1) year in the shared annual award amount of §635,000.00 and includes four (4) one-year renewal
options. Attachment: Offer Agreement. : :

This Master Agreement incorporates the attached documents, and by reference all instructions, Standard Terms and Conditions, Special
Terms and Conditions, and requirements that are included in or referenced by the soliciation documents used to establish this agreement. All

transactions and conduct are required to conform to these documents.




NAAAA

PIMA COUNTY

Master Agreement No: 20000000000000000050 MA Version: .1 Page: 4 of 4

A ~ MASTER AGREEMENT DETAILS

Line Description '

1 Electrical Parts & Supplies
" Discount Uom Unit Price Stock Code VPN MPN

0.0000 % . . $0.00



o - MASTER AGREEMENT

MW
gl PIMA COUNTY, ARIZONA
PIMA COUNTY THIS IS NOT AN ORDER - TRANSMISSION CONSTITUTES
CONTRACT EXECUTION
Master Agreement No: 20000000000000000051 MA Version: 1 | Page: 1 of 4

Description: Electrical Parts & Supplies Group 5

I Pima County Procurement Department Initiation Date: 11-05-2019
. -
S 130 W. Congress St. 3rd Fl Expiration Date:  11-04-2020
E
s Tucson AZ 85701
R
U N
Issued By: Kelsey Braun-Shirley M NTE Amount:
E : )
" Phone: 5207247466 s Used Amount: $0.00
R Email: kelsey.braun-shirley@pima.gov
\
BORDER STATES INDUSTRIES INC Contact: DREW MANGEN
E
\ DBA: BORDER STATES ELECTRIC SUPPLY Phone: 520-209-3950
: Email: amangen@borderstates.com
D 763 E MACARTHUR CIRCLE
Terms: 0.00 %
0. TUCSON AZ 85714 : Days: 30
R
Shipping Method: Vendor Method
Delivery Type:

FOB: FOB Dest, Freight Prepaid

Modification Reason '

This Master Agreement is for an initial term of one (1) year in the shared annual award amount of $635,000.00 and includes four (4) one-year renewal
options. Attachment: Offer Agreement.

This Master Agreement incorporates the attached documents, and by reference all instructions, Standard Terms and Conditions, Special
Terms and Conditions, and requirements that are included in or referenced by the soliciation documents used to establish this agreement. All
transactions and conduct are required to conform to these documents. .



'S - MASTER AGREEMENT DETAILS

NIV

"y

PIMA COUNTY

Master Agreement No: 20000000000000000051 MA Version: 1 i Page: 2 of 4

Line Description

1 Electrical Parts & Supplies -
. Discount UomM Unit Price Stock Code VPN MPN

0.0000 % $0.00



o | . MASTER AGREEMENT

NIV N
m | PIMA COUNTY, ARIZONA
PIMA COUNTY THIS IS NOT AN ORDER - TRANSMISSION CONSTITUTES
CONTRACT EXECUTION

Master Agreement No: 20000000000000000051 MA Version: 1 Page: 3 of 4

Description: Electrical Parts & Supplies Group 5
| Pima County Procurement Department Initiation Date: 11-05-2019

. ! T
S 130 W. Congress St. 3rd FI Expiration Date:  11-04-2020
E . )
s Tucson AZ 85701
, R
U ’ .
' Issued By: Kelsey Braun-Shirley M NTE Amount:
E | :
Phone: 5207247466 ‘S Used Amount: $0.00
R Email: " kelsey.braun-shirley@pima.gov
v .
ELLIOTT ELECTRIC SUPPLY Contact: LARRY MCAFEE
E
N 2130 S TUCSON BLVD . Phone: 520-419-2630
Email: - MCAFEE8527@AOL.COM
D TUCSON AZ 85757
Terms: 1.00 %

° Days: 30
R

Shipping Method: Vendor Method

Delivery Type:

FOB: FOB Dest, Freight Prepaid

Modification Reason

This Master Agreement is for an initial term of one (1) year Iin the shared annual award amount of $635,000.00 and includes four (4) one-year renewal
options. Attachment: Offer Agreement.

This Master Agreement incorporates the attached documents, and by reference all instructions, Standard Terms and Conditions, Special
Terms and Conditions, and requirements that are included in or referenced by the soliciation documents used to establish this agreement. All
transactions and conduct are required to conform to these documents. : :



o MASTER AGREEMENT DETAILS

NAAAA

PIMA COUNTY

Master Agreement No: 20000000000000000051 MA Version: 1 Page: 4 of 4

Line Description

1 ~ Electrical Parts & Supplies .
Discount Uuom Unit Price Stock Code VPN MPN

0.0000 % ‘ $0.00



o MASTER AGREEMENT

LA , ‘
m | PIMA COUNTY, ARIZONA
PIMA COUNTY THIS IS NOT AN ORDER - TRANSMISSION CONSTITUTES
CONTRACT EXECUTION '
Master Agreement No: 20000000000000000052 MA Version:‘ 1 Page: 1 of 4

Desctription: Electrical Parts & Supplies Group 6

Modification Reason

options, Attachment: Offer Agreement.

| Pima County Procurement Department Initiation Date: 11-05-2019
T
G 130 W. Congress St. 3rd Fl Expiration Date:  11-04-2020
E .
S Tucson AZ 85701
R
U : )
Issued By: Kelsey Braun-Shirley M NTE Amount:
E : .
Phone: 5207247466 S Used Amount:  $0.00
R Email: kelsey.braun-shirley@pima.gov
\'4 .
Consolidated Electrical Distributors Inc Contact: Logan Dumais
E v
N DBA: Dahl Electric Supply, Vegas Electric Supply, Phone: 520-622-3321
Triangel Electr ' Email: logan.dumais@ced-tucson.com.
D 2050 E Eastland St Terms: 2,00 %
o . .
Tucson AZ 85719-6614 Days: 10
R .
Shipping Method: Vendor Method
Delivery Type:
FOB: » FOB Dest, Freight Prepaid

This Master Agreement is for an initial term of one (1) year in the shared annual award amount of $635,000.00 and includes four (4) one-year renewal

This Master Agreement incorporates the attached documents, and by reference all instructions, Standard Terms and Conditions, Special
Terms and Conditions, and requirements that are included in or referenced by the soliciation documents used to establish this agreement. All

transactions and conduct are required to conform to these documents.
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&  MASTER AGREEMENT DETAILS

PIMA COUNTY

Master Agreement No: 20000000000000000052 MA Version: 1 ' Page: 2 of 4

Line Description

1 Electrical Parts & Supplies
Discount UOoM Unit Price Stock Code VPN MPN

0.0000 % - $0.00



'S  MASTER AGREEMENT

NYVWWA ‘
. m | PIMA COUNTY, ARIZONA
PIMA COUNTY THIS IS NOT AN ORDER - TRANSMISSION CONSTITUTES
. CONTRACT EXECUTION -
Master Agreement No: 20000000000000000052 MA Version: 1 v Page: 3 of 4

Description: Electrical Parts & Supplies Group 6

| : Pima County Procurement Department Initiation Date: 11-05-2019
. ' T
S 130 W. Congress St. 3rd Fl Expirat[on Date:l 11-04-2020
s “Tucson AZ 85701 o E
R
U
Issued By: Kelsey Braun-Shirley M NTE Amount:
E :
Phone: 5207247466 S Used Amount; $0.00
R Email: kelsey.braun-shirley@pima.gov
V .
ELECTRIC SUPPLY INC Contact: BILL MORLAN
E ' . |
N 917 W MADISON Phone: 602-252-2343
Email: rrich@electricsupply.com
D PHOENIX AZ 85007
Terms: 1.00 %
) ° Days: .10
R
Shipping Method: Vendor Method
Delivery Type:
FOB: FOB Dest, Freight Prepaid
Modification Reason _
This Master Agreement Is for an initial term of one (1) year in the shared annual award amount of $635,000.00 and includes four (4) one-year renewal
options. Attachment: Offer Agreement. '

This Master Agreement incorporates the attached documents, and by reference all instru
Terms and Conditions, and requirements that are included in or referenced by the solicia
transactions and conduct are required to conform to these documents.

ctions, Standard Terms and Conditions, Special
tion documents used to establish this agreement. All




oo | MASTER AGREEMENT DETAILS

AL

b.. .

PIMA COUNTY

Master Agreement No: 20000000000000000052 MA Version: 1 Page: 4 of 4

" Line  Description

1 Electrical Parts & Supplies .
Discount UOM Unit Price Stock Code VPN MPN

0.0000 % $0.00



'S MASTER AGREEMENT

PIMA COUNTY, ARIZONA
PIMA COUNTY THIS IS NOT AN ORDER - TRANSMISSION CONSTITUTES
CONTRACT EXECUTION -
" Master Agreement No: 20000000000000000053 MA Version: 1 Page: 1 of 4

Description: Electrical Parts & Supplies Group 7

Modification Reason

options. At_tachment: Offer Agreement.

1 Pima County Procurement Department ' Initiation Date: 11-05-2019
T
s 130 W. Congress St. 3rd Fl Expiration Date:  11-04-2020
E
s Tucson AZ 85701
. R
U ‘ .
Issued By: Kelsey Braun-Shirley M NTE Amount:
E ‘ :
Phone: 5207247466 S Used Amount: $0.00
R Email: kelsey.braun-shirley@pima.gov
v ' _
Consolidated Electrical Distributors Inc Contact: Logan Dumais
E
N DBA: Dahl Electric Supply, Vegas Electric Supply, Phone: 520-622-3321
Triangel Electr Email: logan.dumais@ced-tucson.com
D. 2050 E Eastland St Terms: 2,00 %
o .
Tucson AZ 85719-6614 Days: 10
R
Shipping Method: Vendor Method
| Delivery Type:
FOB: FOB Dest, Freight Prepaid

This Master Agreement Is for an initial term of one (1) year in the shared annual award amount of $635,000.00 and includes four (4) one-year renewal

This Master Agreement incorporates the attached documents, and by referen

ce all instructions, Standard Terms and Conditions, Special

Terms and Conditions, and requirements that are included in or referenced by the soliciation documents used to establish this agreement. All

transactions and conduct are required to conform to these documents,




. MASTER AGREEMENT DETAILS

NI

PIMA COUNTY

Master Agreement No: 20000000000000000053 MA Version: 1 . . Page: 2 of 4

Line  Description

1 Electrical Parts & Supplies
Discount UOM Unit Price Stock Code VPN MPN

0.0000 % $0.00



o MASTER AGREEMENT

AWA
m * PIMA COUNTY, ARIZONA.
PIMA COUNTY THIS IS NOT AN ORDER - TRANSMISSION CONSTITUTES
CONTRACT EXECUTION
Master Agreement No: 20000000000000000053 MA Verslqn: A Page: 3 of 4
Description: Electrical Parts & Supplies Group 7
I Pima County Procurement Department Initiation Date: . 11-05-2019
T .
[ 130 W. Congress St. 3rd Fl Expiration Date:  11-04-2020
E
S Tucson AZ 85701
: R
u .
Issued By: Kelsey Braun-Shirley M NTE Amount:
E . :
Phone: 5207247466 S Used Amount: $0.00
R Email: kelse_y.braun‘-shirley@pima.gov -
\
Graybar Electric Company Inc : Contact: Jessica Courtney
E
N 3760 E. Tennessee Street Phone:. 520-838-5300
Email: jessica.courtney@graybar.com
D TUCSON AZ 85714
: Terms: 1.00 %
0 Days: - 15
R
Shipping Method: Vendor Method
Delivery Type: '
FOB: FOB Dest, Freight Prepaid

Modification Reason

This Master Agreement Is for an'initial term of one (1) year in the shared annual award amount of $635,000.00 and includes four (4) one-year renewal
_options. Attachment: Offer Agreement. '

This Master Agreement incorporates the attached documents, and by reference all instructions, Standard Terms and Conditions, Special
Terms and Conditions, and requirements that are included in or referenced by the soliciation documents used to establish this agreement. All
transactions and conduct are required to conform to these documents. ' )



AV

PIMA COUNTY

Master Agreement No: 20000000000000000053 MA Version: 1 _ Page: 4 of 4

i MASTER AGREEMENT DETAILS

Line Description

1 Electrical Parts & Supplies
Discount UoMm Unit Price Stock Code - VPN MPN

0.0000 % ‘ $0.00



i MASTER AGREEMENT

NNV,
m | PIMA COUNTY, ARIZONA
PIMA COUNTY THIS IS NOT AN ORDER - TRANSMISSION CONSTITUTES
C . CONTRACT EXECUTION
Master Agreement No: 20000000000000000054 MA Version: 1 Page: 1 of 4
Description: Electrical Parts & Supplies Group 8
| Pima County Procurement Department Initiation Date: 11-05-2019
. T
] 130 W. Congress St. 3rd FI Expiration Date:  11-04-2020
E
s Tucson AZ 85701
R
U . .
Issued By: Kelsey Braun-Shirley M NTE Amount:
E :
Phone: 5207247466 -8 Used Amount: $0.00
R Email: ~ kelsey.braun-shirley@pima.gov
v .
BORDER STATES INDUSTRIES INC Contact: DREW MANGEN
E
" DBA: BORDER STATES ELECTRIC SUPPLY * Phone: 520-209-3950
Email: amangen@borderstates.com
D 763 E MACARTHUR CIRCLE )
' Terms: 0.00 %
(o] TUCSON AZ 85714 Days: ) 30
R
Shipping Method: Vendor Method
Delivery Type: : .
FOB: FOB Dest, Freight Prepaid '

Modification Reason

This Master Agreement is for an initial term of one (1) year in the shared annual award amount of $635,000.00 and includes four (4) one-year renewal
options. Attachment: Offer Agreement.

This Master Agreement incorporates the attached documents, and by reference all instructions, Standard Terms and Conditions, Special
Terms and Conditions, and requirements that are included in or referenced by the soliciation documents used to establish this agreement. All
transactions and conduct are required to conform to these documents.



o, "~ MASTER AGREEMENT DETAILS

NIVAA

b..

PIMA COUNTY

Master Agreement No: 20000000000000000054 MA Version: 1 ; ' Page: 2 of 4

Line  Description

1 Electrical Parts & Supplies
Discount UoM Unit Price "~ Stock Code VPN MPN

0.0000 % $0.00



o - MASTER AGREEMENT

A
m . PIMA COUNTY, ARIZONA
PIMA COUNTY THIS IS NOT AN ORDER - TRANSMISSION CONSTITUTES
CONTRACT EXECUTION
Master Agreement No: '2000000.0000'000000054 MA Version: 1 Page: 3 of 4

Description: Electrical Parts & Supplies Group 8

[ Pima County Procurement Department " Initiation Date: 11-05-2019
i T
S 130 W. Congress St. 3rd FI Expiration Date:  11-04-2020
E .
S Tucson AZ 85701
R

U .

Issued By: Kelsey Braun-Shirley M NTE Amount:
E :

Phone: 5207247466 S Used Amount: $0.00
R Emall: kelsey.braun-shirley@pima.gov
v .

ELLIOTT ELECTRIC SUPPLY : Contact: LARRY MCAFEE
E
N 2130 S TUCSON BLVD Phone: 520-419-2630

Email: MCAFEE8527@AOL.COM
D TUCSON AZ 85757
Terms: . 1.00 %
° Days: 30
R
| shipping Method: _ Vendor Method
Delivery Type:
FOB: FOB Dest, Freight Prepaid

Modification Reason '

This Master Agreement Is for an initial term of one (1) year in the shared annual award amount of $635,000.00 and includes four (4) one-year renewal .
options. Attachment: Offer Agreement.

This Master Agreement incorporates the attached documents, and by reference all instructions, Standard Terms and Conditions, Special
Terms and Conditions, and requirements that are included in or referenced by the soliciation documents used to establish this agreement. All
transactions and conduct are required to conform to these documents.




. ' MASTER AGREEMENT DETAILS

PIMA COUNTY

Master Agreement No: 20000000000000000054 MA Version: 1 . Page: 4 of 4

.Line  Description

1 Electrical Parts & Supplies ‘
Discount UOM Unit Price Stock Code VPN MPN

0.0000 % $0.00
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Solicitation No. IFB-PQ-2000001 o Title: Electrical Parts & Supplies
OFFER AGREEMENT

1. INTENT:

This document is intended to establish multiple Master Agreement’s ("MA's") to provude Pima County (“County”) with
electrical parts and supplies on an “as required basis” by issue of Delivery Order (“DO") or Delivery Order Maximo
(IIDOM!I)

As def ned by the Pima County Standard Terms and Conditions included herein, this contract |s non-exclusive and County
may terminate it for any reason without penalty or cost.

Listed below, County has established eight (8) groups or categories of electrical supplies and intends on awarding one
MA, with a primary and secondary supplier per group. Offerors may respond to any or all of the groups. To be considered
for award, responses must include prices for a minimum of 90% of the items in the group. The items identified in each
group in this solicitation are included based on two criteria: items with the greatest estimated annual usage and high-dollar
value items. The items listed in Exhibit A: Unit Prices for each group will be used to determine the lowest responsive and
responsible bidders to be recommended for award. For items not specified in this solicitation that County may require
throughout the life of this contract, respondents are required to submit a master price list (MPL) with a specified discount
percentage off list price offered to the County. More information relating to MPL'’s can be found in section seven (7) of this
agreement. Failure to provude an MPL may be cause for County to reject Offeror's bid as non-responsive and not evaluate
it.

o Group 1: Fixtures, Lamps, Ballasts, Drivers, Capacitors and related lighting supplies (estimated annual
usage amount of $200,000).
Group 2: Fuses (estimated annual usage amount of $30, 000)
Group 3: Conduit, Junction Boxes and Fittings (estimated annual usage amount of $75 000).
Group 4: Receptacles, Switches, Terminals and Wire Connectors (estimated annual usage amount of
$120,000).
Group 5: Electrical Wire (estimated annual usage amount of $65,000).
Group 6: Square D Products (estimated annual usage amount of $90,000).
Group 7: GE Products (estimated annual usage amount of $110,000).
Group 8: Cutler Hammer/Eaton/Westinghouse Products (estimated annual usage amount of $55,000).

Although the solicitation may identify particular County Departments unless otherwise documented by the executed
contract all County Departments may. utilize the resulting agreement

| All Goods and Services that Contractor offers or provides pursuant to the contract will conform to the requirements
defined by or referred to by the solicitation documents including Solicitation Amendment, Instructions to Offerors,
Standard Terms and Conditions, and this Offer Agreement, all of which are incorporated herein.

This document, including all attachments and documents'mcorporated by reference, constitutes the entire contract
between the parties pertaining to the subject matter hereof and merges all prior or contemporaneous agreements and -
understandings, oral or written, herein. ,

2, CONTRACT TERM, RENEWALS, EXTENSIONS & REVISIONS:

The initial term of the MA will be for a one (1) year period and include four (4) one-year renewal options that the parties
may exercise upon written agreement as follows

" Contract extensions, renewals, or.revisions quI occur through the issuance by County to Contractor of a revised MA
document setting forth the requested changes. Failure by Contractor to object in writing to the proposed revisions, terms,
conditions, scope modifications and/or specifications within ten (10) calendar days of issuance by County will signify
acceptance of all such changes by Contractor and the revision will be binding upon the parties.

(Remainder of page intentionally left blank)

Offer Agreement . Page 1 of 14



Solicitation No. IFB-PO-2000001 o ~ Title: Electrical Parts & Supplies

3. CONTRACTOR MINIMUM QUALIFICATIONS: .

The Contractor certifies that it is competent, willing and responsible for performmg the services or providing the products
in accordance with all requirements of the solicitation.-and this cofitract. Contractor certifies that it possesses all licenses
required by applicable Agencies to satisfy the requirements of this contract. '

Contractor mst hve a minimu of three (3) consecutivyers of

experience providing the products required by this solicitation. [z/Yes
1

Documentation proving years of experience must be included in

submission.

Contractor must have sales facility Iocated within a 25-mile radius of 150

W. Congress St. Tucson, AZ 85701.
2

. 9I E address of Cwactor’s Tucson area location: [Z/Yes

£ (7" 8T ACUT

4. PRODUCT OR SERVICE SPECIFICATIONS & SCOPE:
Contractor is required to provide electrical parts and supplies on an as needed basis. Summaries of the scope of work
specific to each group are listed below.

For all groups that are not identified as no-substitute, the brand names and products listed in this solicitation are for the
purpose of providing a baseline for offerors and describing and establishing the level of quality, performance and
dimensional specifications required. Substitutions to the specific manufacturer and product numbers listed are permitted if
similar, improved or enhanced. Substitution materials must function ldentlcally as the hsted items. County has the sole
authority in determining equivalency.

Group 1: Fixtures, Lamps, Ballasts, Drivers, Capacitors and related lighting supplies.

This group includes but is not limited to: lighting fixtures, wall packs, exit lighting, emergency lighting, pole lighting and
other illumination fixtures. Lamps of assorted types including fluorescent, LED, CFL, HPS and metal halide. Ballasts, lamp
holders, tombstones, Edison bases (medium, candelabra and mogul), LED drivers, capacitors, emergency ballasts, fixture
whips, LED surge protectors and other lighting accessories for multiples voltages including 120, 208, 277, 480.

Group 2: Fuses.
"~ This group includes but is not limited to: fuses of various voltages including 125, 250 and 600, time delay, fast actlng,
ceramic, glass type fuses and series such as GLR, G, J, T and CC. ’

Group 3: Conduit, Junction Boxes and Fittings.

This group includes but is not limited to: Conduit of various types including schedule 40 PVC rigid metal tubing (RMD
IMC), metallic tubing (EMT), nonmetallic tubing (ENT) and flexible metal conduit (FMC, LFMC). Electrical boxes of various
sizes and ratings including weatherproof, traffic rated, metal, plastic and concrete. Electrical conduit fitting of all types
including, hangers, straps, strut channel components, connectors, fasteners, bushings, nipples, insulators, MC
connectors, blocks, fish line and pull cord, compounds and assocnated items.

Group 4: Receptacles, Switches, Terminals and Wire Connectors.

This group includes but is not limited to: receptacles, disconnects, switches, distribution blocks, toggle switches, time
clocks, relays, lugs, wire connectors of all types and ratings (wire nuts, stab connectors), electrical tape and wraps, cable
ties and related items.

Group 5: Electrical Wire.
Electrical wire of all types and sizes including THHN XHHW, MC cable and bare solid wire.

Offer Agreement ' , Page 2 of 14



Solicitation No. IFB-PO-2000001 ' | Title: Electrical Parts & Supplies

" Group 6: Square D Products.
This Is a no-substitute group. ltems in this group include but are not limited to Square D circuit breakers (single, two and
three pole) and safety switches. ,

Group 7: GE Products. ’
This is a no-substitute group. ltems in this group include but are not limited to GE circuit breakers (single, two and three
pole), safety switches, and traffic lighting products.

Group 8: Cutler Hammer/Eaton/Westinghouse Products. o :

This is a no-substitute group. ltems in this group include but are not limited to Cutler Hammer, Eaton and Westinghouse
circuit breakers (single, two and three pole), safety switches, contact blocks, pull-apart terminal blocks and coil Jatch
relays. '

For items ordered using the MPL’s described in sections one (1) and seven (7) of this agreement, Contractors invoice
must include the items list price and the discounted unit price which is reflective of the agreed upon discount percentage.

Contractors must maintain reasonable inventory levels for items listed in each group that they are either the primary or the
secondary vendor. ' ‘

5. OFFER ACCEPTANCE AND ORDER RELEASES:

County will accept offers and execute this contract by issue of a MA (recurring requirements) to be effective on the
document's date of issue without further action by either party. The MA will document the term of the agreement.

Pursuant to the executed MA, County departments requiring the goods or services defined herein will issue a DO or DOM

to the Contractor. County will furnish the DO or DOM to Contractor via facsimile, e-mail or telephone. If County gives the

order verbally, the County Department issuing the order will transmit a confirming order document to Contractor
. within five (5) workdays of the date it gives the verbal order.

Contractor must not supply materials or services that are not specified on the MA and are not documented or
authorized by a DO or DOM at the time of provision. County accepts no-responsibility for control of or payment
for materials or services not documented by a County DO or DOM. :

Contractor will establish, monitor, and manage an effective contract administration process that assures compliance with
all requirements of this contract. In particular, Contractor will not provide goods or services in excess of the executed
contract items, item quantity, item amount, or contract amount without prior written authorization by contract revision that
County has properly executed and issued. Any items Contractor provides in excess of those stated in the contract are at
‘Contractor's own risk. Contractor will decline verbal requests to deliver items in excess of the contract and will report all
such requests in writing to the County Procurement Department within one (1) workday of the request. The report must
include the name of the requesting individual and the nature of the request.

6. ACCEPTANCE OF GOODS AND SERVICES:

The County Department designated on the issued order DO or DOM will accept goods and services only in accordance
with this contract. Such acceptance is a prerequisite to the commencement of payment terms.

7. COMPENSATION & PAYMENT: ,

The MA issued to accept Contractor’s offer will define the not-to-exceed amount of the contract.

Contractor's unit prices must include all incidentals and associated costs required to comply with and satisfy all
requirements of this solicitation, which includes the Instructions to Offerors, Standard Terms and Conditions, and Offer
Agreement. County will make no payments for items not in the contract. '

Quantities in this solicitation are estimates only. County reserves the right to increase or decrease quantities and
amounts. County makes no guarantee regarding actual orders for items or quantities during the term of the agreement.
County is not responsible for Contractor inventory or order commitment,

UNIT PRICES (Net 30-day Payment Terms)
See Exhibit A: Unit Prices.

Unless the parties otherwise agree in writing, all pricing Will be F.O.B. Destination & Freight Prepaid Not Billed ("F.O.B.
Destination”). Contractor will deliver and unload products or services at the destination(s) that the delivery article of this
contract or accepted Order indicates. The offered Unit Price must include all freight costs.

Offer Agreement ' . Page 3 of 14



Solicitation No. IFB-PO-2000001 Title: Electrical Parts & Supplies

Although an order may not fully define State and City sales tax, County will pay such taxes as are DIRECTLY applicable
to County and Contractor invoices such taxes as a separats line iterm. Contractor must not include such taxes in the |tem
unit price.

Price Warranty. Contractor will give County the benefit of any price reduction before actual time of shipment.

Price Escalation. All unit prices include compensation for Contractor to implement and actively conduct cost and price
control activities. Pricing will remain firm during the initial year of the contract term after which the parties may consider
price increases no more frequently than once per year. Contractor will submit a written request to County that includes
supporting documents justifying requested increases at least ninety (90) days prior to the renewal date. Contractor will
provide evidence, cite sources, demonstrate specific conditions and document how those conditions affect the cost of its
performance, and identify specific efforts Contractor has taken to control and reduce those and other costs to avoid the
need to increase prices. County will review proposed pricing and determine if it is allowable, fair and reasonable, and in
the best interest of County to accept the proposal. County reserves the right to continue, accept or reject the price
proposal, or terminate and re-solicit the contract.

All pricing will conform to Pima County's Living Wage ordinance if applicable, including required annual adjustments of the
" wage.

This section is for items that Contractor did not list or price above but are within the defmed scope of this contract.
Contractor may provide these items under this contract. Contractor will submit Master Price List (MPL) documents,
diskette or compact disc and file names or identify website address, identifying all other items offered pursuant to this
contract to include Description and Discounted Unit Price, or Unit Price and Discount % (Unit Price x Discount % =
Discounted Unit Price). The resulting Unit Prices must be of similar discount off List Prices for those items specifically
defined above. Iitem Unit Prices above will govern in case of conflict with the Master Price List.

Group List MPL Document by Title, MPL Media & Filenames or MPL | Qty of | Dated Discount
Number Internet Address and Title(s) - Pages Percentage

The parties may negotiate and establish unit pricing in writing under the contract for items included in the scope of the
contract that does not have previously defined unit pricing.

Standard payment terms are net thirty (30) days from the date of valid invoice document and do not comimence until the
later of 1) the receiving County Department receives goods or services into County's payment systsm or 2) County
Financial Operations receives and verifies Contractor's invoice.

(Remainder of page Intentionally left blank),

Page 4 of 14
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Solicitation No. iIFB-PO-2000001 o Tifle: Electrical Parts & Supplies

_ OPTIONAL EARLY PAYMENT DiSCOUNT TERM: Pima County Administrative Procedure No. 22-35 Section 2.2.4 defines
County's practice regarding discounts for early payment. Contractor offers the following discounts to those prices to be
used for all orders issued pursuant to this contract. County will utilize the existing payment code that best matches that
offered and does not exceed the offered discount percentage. Payment days cannot be less than ten (10) calendar days.
Contractor will submit valid invoice document consistent with the associated DO or DOM to County Finance Department
at least seven (7) calendar days prior to the date on which the discounted payment is due. If desired, for any order issued
pursuant with this contract, Contractor may offer early payment discounts that exceed this Standard Early Payment
Discount. ‘ ' ‘

Standard Early Payment Discount Percent: "@ % if payment tendered within iO Déys as‘ above.

Contractor will submit Request(s) for Payment or Invoices to the location and entity defined by County’s DO or DOM
document.

All Invoice documents will reference the County’s DO or DOM number under which the services or products were ordered.
ALL Invoice line items will utilize the item description, precise unit price and unit of measure defined by the County's order
document. County may return invoices that include line items or unit prices that do not match those documented by the
County's order to Contractor unprocessed for correction. Contractor will not accept orders, or provide services or
products that cumuiatively exceed the contract amount.

Contractor will provide detailed documentation in support of payment requests, which should be consistent with and not
exceed County's DO or DOM document. Contractor will bill County within one (1) month after the date on which
Contractor's right to payment accrues ("Payment Accrual Date”), which, unless this contract specifically provides
otherwise, is the date Contractor delivers goods, performs services or incurs costs. Invoices must assign each billed
amount to an appropriate line item of County’s order and document each Payment Accrual Date. County may refuse to
pay any amount that Contractor bills in which does not conform to County’s DO or DOM document. County will refuse to
pay any amount that Contractor bills more than six (6) months after the Payment Accrual Date, pursuant to AR.S. § 11-
622(C).

8. DELIVERY:

“On-Time" delivery is an essential part of the consideration that Contractor is to provide to County under the contract.
Contractor will make delivery in accordance with the Instructions to Offerors, Standard Terms and Conditions and to the
location(s) on the-DO or DOM document.

" Delivery locations may vary across Pima County to include Ajo and Mount Lemmon. '

Contractor guarantees delivery of product or service in less than one (1) calendar day after issue date of order for stock
items (stock items are all items included in Exhibit A). Contractor guarantees delivery of product or service in less than ten
(10) calendar days after issue date of order for special order items (special order items. are any items County may order
that are not included in Exhibit A.) If necessary to satisfy the guaranteed delivery time, Contractor will utilize premium
freight method at no additional cost to County. _ -

For deliveries to any Pima County Regional Wastewater Reclamation Department (RWRD) facility, the Contractor must
comply with the below listed safety and security requirements. A ,
e Contractors vehicles must be clearly marked on the outside of the windshield of the vehicle. Decals, magnets or a
signs sized 8.5 inches by 11 inches or larger identifying the vendor name are acceptable.
o Contractor's personnel must be designated by an easily identifiable company shirt or badge worn at all times
while on site. :
o Contractor is responsible for the safety of their employees at all times, including providing any required personal
protective equipment (PPE) which may include but is not limited to hard hats, safety boots, safety vest, eye
protection and hearing protection. : .
“e Smoking, E-cigarette/vaping devices, use of chewing/smokeless tobacco, alcohol, drugs and - weapons is
prohibited on all sites.

9. TAXES. FEES, EXPENSES:

Pursuant to IRS Publication 510, County is exempt from federal excise taxes for goods. County is subject to State and
City sales tax.  County will pay no separate charges for delivery, drayage, express, parcel post, packing, insurance,
license fees, permits, costs of bonds, surcharges, or bid preparation unless the contract expressly includes such charges
and the solicitation documents itemize them. '

Offer Agreement ' Page 5 of 14



Solicitation No. IFB-PO-2000001 o Title: Electrical Parts & Supplies

10. OTHER DOCUMENTS:

Contractor and County in entering into this contract have relred upon information provided or referenced by Pima County
Solicitation No. IFB-P0O-2000001 including the Instructions to Offerors, Offer Agreement, Standard Terms and Conditions,
Solicitation Amendments, Contractor's Bid Offer, documents submitted by Contractor or References to satisfy Minimum
Qualifications and any other information and documents that Contractor has submitted in its response to County's
Solicitation. The Contract incorporates these documents as though set forth in full herein, to the extent not inconsistent
with the provisions of this contract.
11. INSURANCE:

The Insurance Requirements herein are minimum requirements for this Contract and in no way limit, the indemnity -
covenants contained in this Contract. Contractor's insurance shall be placed with companies licensed in the State of

Arizona and the insureds shall have an “A.M. Best" rating of not less than A- VII. Pima County in no way warrants that the

minimum insurer rating is sufficient to protect the Contractor from potential insurer insolvency.

Minimum Scope and Limits of Insurance:

Contractor shall procure and maintain, until all contractual oblrgatrons have been discharged, the insurance coverage with
limits of liability not less than stated below. Pima County in no way warrants that the minimum insurance limits contained
herein are sufficient to protect the Contractor from liabilities that arise out of the performance of the work under this
Contract. The Contractor is free to purchase additional insurance that required by the County. If necessary, Contractor
may obtain commercial umbrella or excess insurance to satisfy the County's Insurance Requirements.

Commercial General Liability (CGL) — Occurrence Form with limits of $2,000,000 Each Occurrence and $2,000,000
General Aggregate. Policy shall include bodily injury, property deamage, personal/advertising injury and products —
completed operations. ‘

Business Automobile Liabllity — Bodily Injury and Property Damage for any owned, hired, and/or non-owned
automobiles used in the performance of this Contract-with a Combined Single Limit (CSL) of $1,000,000 each accident.

Workers’ Compensation (WC) and Employers' Liability ~ Arizona Statutory requirements and Employer’s Liability
coverage with policy limits of $1,000,000 and each accident and each person - disease.

Claim-Made Insurance Coverage - If any part of the Required Insurance is written on a claims-made basis, any policy
retroactive date must precede the effective date of this Contract, and Contractor must maintain such coverage for a period
of not less than three (3) years following Contract expiration, termination or cancellation.

Additional Insurance Requireme‘nts:

The policies shall include, or be endorsed to include, as required by this written agreement, the following provisions:
Additional Insured: The General Liability and Business Automobile Liability Policies shall each be endorsed to include
Pima County, its departments, districts, boards, commissions, officers, officials, agents, and employees as additional
insureds with respect to liability arising out of the activities performed by or on behalf of the Contractor.

Subrogation: The General Liability, Business Automobile Liability and Workers' Compensation policies shall each contain
a waiver of subrogation endorsement in favor of Pima County, and its departments, districts, boards, commissions,
officers, officials, agents, and employees for losses arising from work performed by or on behalf of the Contractor.

Primary Insurance: The Contractor's policies shall stipulate that the insurance afforded the Contractor shall be primary
and that any insurance carried by Pima County, its agents, officials, or employees shall be excess and not contributory

insurance.

Insurance provided by the Contractor shall not limit the Contractor’s lrabllrty assumed under the indemnification provrsrons
of this Contract.

Notice of Cancellatlon:

Each Required Insurance pollcy must provide, and certificates specify, that County will receive not less than
thirty (30) days advance written notice of any policy cancellation, except 10-days prior notice is sufficient when
the cancellation is for non-payment of a premlum,

Offer Agreement Page 60of 14 -



Solicitation No. IFB-PO-2000061 Title: Electrical Parts & Supplies

Verification of Coverage:

Contractor shall furnish Pima County with certificates of insurance as required by this Contract An authorized
representative of the insurer shall sign the certificates.

All certificates and endorsements, as requrred by this written agreement, are to be received and approved by Pima
County before work commences. Each insurance policy required by this Contract must be in effect at, or prior to,
commencement of work under this Contract. Failure to maintain the insurance coverages or policies as requrred by this
Contract, or to provide evidence of renewal, is a material breach of contract. .

All certificates required by this Contract shall be sent directly to Pima County Procurement Department. The Certificate of
Insurance shall include the Pima County prOJect or contract number and project description on the certificate. Pima
County reserves the right to require complete copies of all insurance policies required by this Contract at any time.

Neither the Countys failure to obtain a required insurance certificate or endorsement, the County’s farlure to object to a
non-complying insurance certificate or endorsement, or the County's receipt of any other information from the Contractor,
its insurance broker(s) and/or insurer(s), constitutes a waiver of any of the Insurance Requirements.

Approval and Modlflcatlons:‘

The Pima County Risk Manager may approve a modification of the Insurance Requirements without the necessity of a
formal Contract amendment, but the approval must be in writing.

12. PERFORMANCE BOND:

None.

/

13. CKNOWLEDGEMENT of SOLICITATION AMENDMENT(S):

Contractor acknowledges that it incorgorates the following solicitation amendments in its offer and this contract:

Amendment # .Date Amendment # Date Amendment # Date
* / 2/
= 2 &/9 /2079

(Remainder of page intentlonally left blank).
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14. BIDIOFFER CERTIFICATION:
CONTRACTOR LEGAL NAME: 45 ¥ I Ewvwrfrisces

BUSINESS ALSO KNOWN As;@zwm Comtmieeciol . r@é‘n&;‘ S 777
MAILING ADDRESS? o S706L
CITY/ISTATEZIP: “Teoeso/ Az, F<$I32

REMIT T ADDRESS: 2 Bo< §76¢¢
CITY/STATE/ZIP: 7/%;-44/ Az Ks5732 _
CONTACT PERSON NAMEI‘I‘ITLE&WI} Elrian) %cé‘ 7%53 17T

PHONE: 820+ 322-G& // | FAX: S20 -322-75F0
CONTACT PERSON EMAIL ADDRESS:QMJM. &E L Az commnErRCAl Z/a#r/w& L Com

EMAIL ADDRESS FOR ORDERS & CONTRACTS: ol /=S @2 A2 ComnBre. (Al Liwntirte . Com
CORPORATE HEADQUARTERS ADDRESS: /X3 &. /77 SmesEr J Az ES7T

WEBSITE: /2 (D 27 ERCI1RC Ly ppt il . COM

By signing and submitting these Offer Agreement documents, the undersigned certifies that they are legally authorized to
represent and bind Contractor to legal agreements, that all information submitted is accurate and complete, that
Contractor has reviewed the Pima County Procurement website for solicitation amendments and has incorporated all such
amendments to its offer, that Contractor is qualified and willing to provide the items requested, and that Contractor will
comply with all requirements of the solicitation. The Unit Pricing includes all costs incidental to the provision of the items in
compliance with the above documents; no additional payment will be made. Conditional offers that modify the solicitation
requirements may be deemed not ‘responsive’ and County may not evaluate them. Contractor's submission of a signed
offer agreement must constitute a firm offer and upon the issuance of a MA or PO document issued by the Pima County
Procurement Director or authorized desngnee will form a binding contract that will require Contractor to provide the goods
or services and materials described in this solicitation. The undersigned hereby offers to furnish the goods or services in
compliance with all terms, conditions, specifications that the solicitation defines or references, which. includes Pima
County Standard Termps &/Conditions, this Offer Agreement and other documents as listed in this Offer Agreement's

%’%_ DATE: Zj/zlf/%/?

Qewﬂu Vel éZ’é—é(én/ / /CE 7/53/0;”7"‘
PRINTED NAME & TITLE OF AUTHORIZED CONTRACTOR REPRESENTATIVE EXECUTING OFFER

PHONE AND E-MAIL: 520 -322-F¢ /) Lewwis . € @ A2comarerec il Lotnint, con
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PIMA COUNTY STANDARD TERMS AND CONDITIONS
1. OPENING: : .
Pima County (“County”) will publicly open responses on the date and at the location as stated in the /nvitation for Bid (IFB)
or Request for Proposal (RFP). The County will read each respondent’s name, and for responses to an IFB will also read
the total bid amount. County will open proposals so as to avoid disclosure of the contents of any proposal to competing
Offerors during the evaluation process. County invites all interested parties to attend the bid opening.

2. EVALUATION: ' :

County will evaluate responses to determine which are most advantageous to County considering conformity to the
specifications stated in the IFB, evaluation criteria stated in the RFP, and other factors, regardiess of solicitation type.

If County makes an award, County will enter into an agreement with one or more Contractor(s) that submitted the lowest
responsive bid(s) or highest scoring proposal that County determined responsible for providing the required goods or
_services. Unless otherwise specified on the IFB document, County will determine the low or lowest bids considering all
items listed in the Unit Price Schedule. :

County, at its sole discretion, reserves the following rights: 1) to waive informalities in the bid or bid procedure; 2) to reject -
the response of any persons or corporations that have previously defaulted on any contract with County or who have
engaged in conduct that constitutes a cause for debarment or suspension as set forth in County Code Section 11.32; 3) to
reject any and all responses; 4) to re-advertise for bids previously rejected; 5) to otherwise provide for the purchase of
such equipment, supplies materials and services as may be required herein; 6) to award on the basis of price and other
factors, including but not limited to such factors as delivery time, quality, uniformity of product, suitability for the intended
task, and bidder's abllity to supply; 7) to increase or decrease the item quantity or eliminate any item of this solicitation
prior to the award. Pricing evaluations will be based on pre-tax pricing proposed by Contractor.

3. AWARD NOTICE:

County will post a Notice of Recommendation for Award for IFB’or RFP on the Procurement website available for review
by interested parties. The Procurement Department will maintain a tabulation of the bids or ranking of proposals.

4, AWARD:

Either the Procurement Director or the Board of Supervisors will make the contract award in accordance with the Pima
County Procurement Code. County reserves the right to reject any or all proposals, bids or to waive irregularities and
informalities in the best interest of County. Unless County expressly agrees otherwise, resulting contracts are not
exclusive, they are for the sole convenience of County, and County reserves the right to obtain like goods or services from
other sources. A

5. WAIVER: , :
Each Offeror, by submission of a proposal, bid or proposal waives any and all claims for damages against County or its
officers or employees when County exercises any of its reserved rights.

6. ACKNOWLEDGEMENT AND ACCEPTANCE: ' : ‘

If Contractor's terms of 'sale are inconsistent with the terms of the resultant contract, the terms herein will govern, unless
County accepts Contractor's terms in writing. No oral agreement or understanding will in any way modify this contract or
the terms and conditions herein. Contractor's acceptance, delivery or performance called for herein will constitute
unqualified acceptance of the terms and conditions of the resultant contract.

7. INTERPRETATION and APPLICABLE LAW: :

The laws of the State of Arizona govern the interpretation and construction of this Contract. If any of Contractors’ terms or
conditions is not in agreement with County's terms and conditions as set forth herein, County's will govern. This contract
incorporates the complete agreement of the parties with respect to the subject matter of this contract. No oral agreement
or other understanding will in any way modify the terms and conditions of this contract.

8. WARRANTY: ‘
Contractor warrants goods or services to be satisfactory and free from defects.

8. QUANTITY:

Contractor will not exceed or reduce the quantity of goods ordered without written permission from County in the form of
a properly executed Master Agreement (“MA”), Purchase Order (‘PO"), Delivery Order (‘DO"), or Delivery Order Maximo
("DOM") revision or amendment as the County’s Procurement Code requires. All quantities are estimates and County
provides no guarantee regarding actual usage. '
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10. PACKING:
Contractor will make no extra charges for packaging or packing materlal Contractor is responsible for safe packaging

conforming to carrier’s requirements.

11. DELIVERY: ,
On-time delivery of goods and services is an essential part of the consideration that County will receive.

Contractor must provide a guaranteed delivery date, or interval period from order release date to delivery if the Price
proposal document requires it. Upon receipt of notification of delivery delay, County at its sole option and at no cost to
County may cancel the order or extend delivery times. Such extension of delivery times will not be valid unless an
authorized representative of County extends it to Contractor in writing.

To mitigate or prevent damages from delayed delivery, County may require Contractor to deliver additional quantity
utilizing express modes of transport, or overtime, all costs to be Contractor’s responsibility. County reserves the right to
cancel any delinquent order, procure from an alternate source, or refuse receipt of or return delayed deliveries, all at no
cost to County. County reserves the right to cancel any order or refuse delivery upon default by Contractor concermng
time, cost, or manner of delivery.

Contractor is not responsible for unforeseen delays caused by fires, strikes, acts of God, or other causes beyond
Contractor’s control, provided that Contractor provides County immediate notice of delay.

12, SPECIFICATION CHANGES: )

County has the right to. make changes in the specifications, services, or terms and conditions of an order. If such changes
cause an increase or decrease in the amount due under an order or in time required for performance County will make an
acceptable adjustment and will modify the order in writing. No verbal agreement for adjustment is acceptable.

Nothing in this clause reduces Contractor’s’ responsibility to proceed wnthout delay in the delivery or performance of an
order .

13. INSPECTION:

County may inspect or test all goods and services at place of manufacture, destination, or both. Contractor will hold goods
'~ failing to meet specifications of the order or contract at Contractor’s risk and County may return such goods to Contractor
with costs for transportation, unpacking, inspection, repacking, reshipping, restocking or other like expenses to be the
responsibility of Contractor. In lieu of return of nonconformlng supplies, County, at its sole discretion and without
prejudice to Countys rights, may waive any nonconformity, receive the delivery, and treat the defect(s) as a warranty-
item, but any waiver of any condition will not apply to subsequent shipments or deliveries.

14. SHIPPING TERMS:
Unless the contract states otherwise, delivery terms are to be F.O.B. Destination & Freight Prepaid Not Billed (“F.O.B.
Destination”) and Contractor is to include such terms in its Unit Price proposal.

15. PAYMENT TERMS:
Payment terms are net thirty (30) days, unless the contract specifies otherwise.

ACCEPTANCE OF MATERIALS AND SERVICES:

County will not execute an acceptance or authorize payment for any service, equipment or component prior to delivery
and verification that the delivery meets all specification requirements.

17. RIGHTS AND REMEDIES OF COUNTY FOR DEFAULT: :

In the event any item that Contractor furnishes in the performance of the contract should fail to conform to the
specifications thereof, or to the sample that Contractor submitted, County may reject same, ‘and it thereupon becomes the
duty of Contractor to reclaim and remove the same, without expense to County, and immediately replace all such rejected
items with others conforming to the specifications or samples.' Should Contractor fail, neglect, or refuse immediately to do
so, County has the nght to purchase in the open market, in lieu thereof, a corresponding quantity of any such items and to
deduct from any monies due or that may become due to Contractor the difference between the price named in the MA or
Purchase Order (“PO”) and the actual cost to County.

In the event Contractor fails to make prompt delivery as specified of any item, the same conditions as to the rights of
County to purchase in the open market and invoke the reimbursement condition above apply, except when delivery is
delayed by fire, strike, freight embargo, or acts of god or of the government. In the event of cancellation of the MA, PO or
associated orders, either in whole or in part, by reason of the default or breach by Contractor, Contractor will bear and pay
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for any loss or damage sustained by County in procuring any ifems wh‘ich the Contractor agreed to supply. The rights and
remedies of County provided above are not exclusive and are in addition to any other rights and remedies provided by law
or under the contract.

18. FRAUD AND COLLUSION: : .

Each Contractor, by submission of a bid, certifies that no officer or employee of County or of any subdivision thereof: 1)
has aided or assisted Contractor in securing or attempting to secure a contract to furnish labor, materials or supplies at a
_higher price than that proposed by any other Contractor; 2) has favored one Contractor over another by giving or
withholding information or by willfully misleading the bidder in regard to the character of the material or supplies called for
or the conditions under which the proposed work is to be done; 3) will knowingly accept materials or supplies of a quality
inferior to those called for by any contract; 4) has any direct or indirect financial interest in the proposal or-resulting
contract. Additionally, during the conduct of business with County, Contractor will not knowingly certify, or induce others to
certify, to a greater amount of labor performed than has been actually performed, or to the receipt of a greater amount or
different kind of material or supplies that has been actually received. if County finds at any time that Contractor has in
presenting any proposal(s) colluded with any other party or parties for the purpose of preventing any other proposal being
made, then County will terminate any contract so awarded and that person or entity will be liable for all damages that
County sustains. . ‘

19. COOPERATIVE USE OF RESULTING CONTRACT:

As allowed by law, County has entered into cooperative procurement agreements that enable other Public Agencies to
utilize procurement agreements that County has developed. Participating agencies may contact Contractor with requests
to provide services and products pursuant to the pricing, terms and conditions defined by the County MA, or PO. Minor
adjustments are allowed subject to agreement by both Contractor and Requesting Party to accommodate additional cost
or other factors not present in the County's agreement and required to satisfy particular Public Agency code or functional
requirements and within the intended scope of the solicitation and resulting contract. The parties to the cooperative
procurement will negotiate and transact any such usage in accordance with State, County and other Public Agency
procurement rules, regulations and requirements. Contractor will hold harmless County, its officers, employees, and
‘agents from and against all liability, including without limitation payment and performance associated with such use.
Contractor may view a list of agencies that are authorized to use County contracts at the Procurement Department
Internet home page: http://www.pima.gov/procure by selecting the link titled Authorized Use of County Contracts.

20. PATENT INDEMNITY: :

Contractor will indemnify, defend and hold County, its officers, agents and employees, harmless from _liability of any
- nature or kind, including costs and expenses, for infringement or use of any copyrighted composition, secret process,

patented or unpatented invention, article or appliance furnished or used in connection with the MA, PO, and associated

orders. County may require Contractor to furnish a bond or other indemnification to County against any and all loss,

damage, costs, expenses, claims and liability for patent or copyright infringement. .

21. INDEMNIFICATION: ' .

Contractor will indemnify, defend, and hold harmless County, its officers, employees and agents from and against any and

all suits, actions, legal administrative proceedings, claims or demands and costs attendant thereto, arising out of any act,

omission, fault or negligence by Contractor, its agents, employees or anyone under its direction or control or on its behalf -
in connection with performance of the MA, PO or associated orders. Contractor warrants that all products and services

provided under this contract are non-infringing. Contractor will indemnify, defend and hold County harmiess from any

claim of infringement arising from services provided under this contract or from the provision, license, transfer or use for

thelr intended purpose of any products provided under this Contract. : :

22. UNFAIR COMPETITION AND OTHER LAWS:

Responses must comply with Arizona trade and commerce laws (Title 44 AR.S.) and a.ll other applicable County, State,
and Federal laws and regulations. :

23. COMPLIANCE WITH LAWS: ' :

Contractor will comply with all federal, state, and local laws, rules, regulations, standards and Executive Orders, without
limitation. In the event any services that Contractor provides under this contract require a license issued by the Arizona
Registrar of Contractors (ROC), Contractor certifies that a Contractor licensed by ROC to perform those services in
Arizona will provide such services. The laws and regulations of the State of Arizona govern the rights, performance and
disputes of and between the parties. Any action relating to this Contract must be filed and maintained in a court of the
State of Arizona in Pima County. '

Any changes in the governing laws, rules, and regulations during an agreement apply, but do not require an amendment
or revisions.
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24, ASSIGNMENT:
Contractor may not assign its rights to the contract, in whole or in part, without prior written approval of County. County
may withhold approval at its sole discretion, provided that County will not unreasonably withhold such approval.

25. CANCELLATION FOR CONFLICT OF INTEREST:
This contract is subject to cancellation pursuant to A.R.S. §§38-506 and 38-511, the pertinent provisions of which are

incorporated into this Contract by reference.

26. NON-DISCRIMINATION:

CONTRACTOR agrees to comply with aII provisions and requirements of Arizona Executive Order 2009-09 wh|ch is
hereby incorporated into this contract as if set forth in full herein_including flow down of all provisions and
requirements to any subcontractors, During the performance of this contract, Contractor must not discriminate against
any employee, client or any other individual in any way because of that person's age, race, creed, color, religion, sex,
disability or national origin.

27. NON-APPROPRIATION OF FUNDS:

County may cancel this contract pursuant to A.R.S. § 11-251(42) if for any reason the County Board of Supervisors does
not appropriate funds for the stated purpose of maintaining the contract. In the event of such cancellation, County has no
further obligation, other than payment for services or goods that County has already received.

28. PUBLIC RECORDS:

Disclosure. Pursuant to A.R.S. § 39-121 et seq., and A.R.S. § 34-603(H) in the case of construction or Architectural and
‘Engineering services procured under A.R.S. Title 34, Chapter 6, all documents submitted in response to the solicitation
resulting in award of this Contract, including, but not limited to, pricing schedules, product specifications, work plans, and
any supporting documents are public records. As such, those documents are subject to release and/or review by the
general public upon request, including competitors.

Records Marked Confldential Notice and Protective Order. If Contractor reasonably believes that some of those records
contain proprietary, trade-secret or otherwise-confidential information, Contractor must prominently mark those records
“CONFIDENTIAL.” In the event a public-records request is submitted to County for records marked CONFIDENTIAL,
County will notify Contractor of the request as soon as reasonably possible. County will release the records 10 business
days after the date of that notice, unless Contractor has, within that period, secured an appropriate order from a court of
competent jurisdiction, enjoining the release of the records. County will not, under any circumstances, be responsible for
securing such an order, nor will County be in any way financially responsible for any costs associated with securing such -

an order.

The Contractor agrees to waive confidentiality of any price terms in the event of a contract award.

29. CUSTOM TOOLING, DOCUMENTATION AND TRANSITIONAL SUPPORT:

Costs to develop all tooling and documentation, such as and not limited to dies, molds, jigs, fixtures, artwork, film,
patterns, digital files, work instructions, drawings, etc. necessary to provide the contracted services or products and
unique to the services or products supplied to County are included in the agreed upon Unit Price unless the contract
specifically states otherwise. Such tools and documentation are the property of County and will be marked, as is practical,
as the "Property of Pima County" and County so requests, Contractor will deliver a copy of the tooling and documentation
to County within twenty (20) days of acceptance by County of the first article sample, or not later than ten (10) days of
termination of the contract associated with their development, without additional cost to County. Contractor also agrees to
act in good faith to facilitate the transition of work to a subsequent Contractor if and as reasonably requested by County at
no additional cost. Should exceptional circumstances be present that may justify an additional charge, Contractor may
submit said justification and proposed cost and negotiate an agreement acceptable to both Contractor and County, but
Contractor may not withhold any requested tooling, document or support as defined above that would delay the orderly,
efficient and prompt transition of work. Should conduct by Contractor result in additional costs to County, Contractor will
reimburse County for said actual and incremental costs provided that County has given Contractor reasonable time to

respond to County's requests for support.

30. AMERICANS WITH DISABILITIES ACT: '
Contractor will comply with all applicable provisions of the Amerlcans with Disabilities Act (public law 101-336, 42 USC
12101-12213) and all applicable federal regulations under the act, including 28 CFR parts 35 and 36.
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31. NON-EXCLUSIVE: :
Contracts resulting from this solicitation are non-exclusive and are for the sole convenience of County, which reserves the

right to obtain like goods and services from other sources for any reason.

32. PROTESTS:
An interested party may file a protest regarding any aspect of a solicitation, evaluation, or recommendation for award.
Protests must be in accordance with the Pima County Procurement Code, Section 11.20.010.

33. TERMINATION: .

County reserves the right to terminate any MA, PO, Delivery Order, DOM or award, in whole or in part, at any time,
without penalty or recourse, when in the best interests of County. Upon receipt of written notice, Contractor will
immediately cease all work as directed by the notice, notify all subcontractors of the effective date of termination and take
appropriate actions to minimize further costs to County. In the event of termination under this paragraph, all documents,
data, and reports prepared by Contractor under the contract become the property of County and Contractor must promptly
deliver them to County. Contractor is entitled to receive just and equitable compensation for work in progress, work
completed and materials accepted before the effective date of the termination.

34, ORDER OF PRECEDENCE-CONFLICTING DOCUMENTS:: o

in the event of inconsistencies between contract documents, the following is the order of precedence, superior to
subordinate, that will apply to resolve the inconsistency: MA, DO or DOM, PO, Offer Agreement or contract attached to a
MA, PO, DO or DOM; these standard terms and conditions; any other solicitation documents.

35. INDEPENDENT CONTRACTOR:

The status of Contractor is that of an independent Contractor. Contractor and Contractor officer's agents or employees
are not considered employees of County and are not entitled to receive any employment-related fringe benefits under the
County Merit System. Contractor is responsible for payment of all federal, state and local taxes associated with the
compensation received pursuant to this Contract and will indemnify and hold County harmless from any and ali liability
‘which County may incur because of Contractor’s failure to pay such taxes. Contractor is solely responsible for its program
development and operation. ' '

36. BOOKS AND RECORDS:

Contractor will keep and maintain proper and complete books, records and accounts, which will be open at all reasonable
times for inspection and audit by duly authorized representatives of County. In addition, Contractor will retain all records
relating to this contract at least five (5) years after its termination or cancellation or, if later, until any related pending
proceeding or litigation has been closed.

37. COUNTERPARTS: - :
The parties may execute the MA or PO that County awards pursuant to this solicitation in any number of counterparts,
and each counterpart is considered an original, and together such counterparts constitute one and the same instrument.

For the purposes of the MA and PO, the signed proposal of Contractor and the signed acceptance of County are each an
original and together constitute a binding MA, if ali other requirements for execution are present.

38. AUTHORITY TO CONTRACT: '
Contractor warrants its right and power to enter into the MA or PO. If any court or administrative agency determines that
County does not have authority to enter into the MA or PO, County is not liable to Contractor or any third party by reason

of such determination or by reason of the MA or PO. :

39. FULL AND COMPLETE PERFORMANCE:

The failure of either party to insist on one or more instances upon the full and complete performance with any of the terms
or conditions of the MA, PO, DO or DOM to be performed on the part of the other, or to take any action permitted as a
result thereof, is not a waiver or relinquishment of the right to insist upon full and complete performance of the same, or
any other covenant or condition, either in the past or in the future. :

The acceptance by either party of sums less than may be due and owing it at any time is not an accord and satisfaction.

40. SUBCONTRACTORS: :

Contractor is fully responsible for all acts and omissions of any subcontractor and of persons directly .or indirectly
employed by any subcontractor, and of persons for whose acts.Contractor may be liable to the same extent that
Contractor is responsible for the acts and omissions of persons that it directly employs. Nothing in this contract creates
any-obligation on the part of County to pay or see to the payment of any money due any subcontractor, except as may be
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required by law. - '

41. SEVERABILITY:
Each provision of this Contract stands alone, and any provision of this Contract that a court ﬂnds to be prohlblted by law i is
ineffective to the extent of such prohibition without invalidating the remainder of this Contract.

42, LEGAL ARIZONA WORKERS ACT COMPLIANCE:

Contractor hereby warrants that it will at all times during the term of this Contract comply with all federal immigration laws
applicable to Contractor's employment of its employees, and with the requirements of A.R.S. § 23-214 (A) (together the
“State and Federal Immigration Laws”). Contractor will further ensure that each subcontractor who performs any work for
Contractor under this contract likewise complies with the State and Federal Immigration Laws.

County has the right at any time to inspect the books and records of Contractor and any subcontractor in order to verify
such party's compliance with the State and Federal Immigration Laws.

Any breach of Contractor's or any subcontractor's warranty of compliance with the State and Federal Immigration Laws,
or of any other provusnon of this section, is a material breach of this Contract subjecting Contractor to penaltles up to and
including suspension or termination of this Contract. If the breach is by a subcontractor, and the subcontract is suspended
or terminated as a result, Contractor will take such steps as may be necessary to either self-perform the services that
would have been provided under the subcontract or retain a replacement subcontractor as soon as possible so as not to
delay project completion.

. Contractor will advise each subcontractor of County's rights, and the subcontractor's obligations, under this Article by
including a provision in each subcontract substantially in the following form:

“Subcontractor hereby warrants that it will at all times during the term of this contract comply with all federal immigration
laws applicable to Subcontractor's employees, and with the requirements of A.R.S. § 23-214 (A). Subcontractor further
agrees that County may inspect the Subcontractor's books and records to ensure that Subcontractor is in compliance with

- these requirements. Any breach of this paragraph by Subcontractor is a material breach of this contract subjecting
Subcontractor to penalties up to and mcludmg suspension or termination of this contract.”

Any addltlonal costs attributable directly or indirectly to remedial action under this Article is the responsibility of Contractor.
In the event that remedial action under this Article results in delay to one or more tasks on the critical path of Contractor's
approved construction. or critical milestones schedule, such period of delay will be excusable delay for which Contractor is
entitled to an extension of time, but not costs.

CONTROL OF DATA PROVIDED BY COUNTY:

For those projects and contracts where County has provnded data to enable the Contractor to provide contracted services
or products, unless County otherwise specifies and agrees in writing, Contractor will treat, control and limit access to said
information as confidential and will under no circumstances release any data provided by County during the term of this
contract and thereafter, including but not limited to personal identifying information as defined by A.R.S. § 44-1373, and
Contractor is further prohibited from selling such data directly or through a third party. Upon termination or completion of
the contract, Contractor will either return all such data to County or will destroy such data and confirm destruction in
writing in a tnmely manner not to exceed sixty (60) calendar days

' END OF PIMA COUNTY STANDARD TERMS AND CONDITIONS
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OFFER AGREEMENT
1. INTENT: - '

This document is intended’ to establish multiple Master Agreement's (“MA's") to provide Pima County (“County”) with
electrical parts and supplies on an "as required basis” by issue of Delivery Order (“DO") or Delivery Order Maximo
(NDOM”). . .

As deﬁ‘ned by the Pima County Standard Terms and Conditions included herein, this contract is non-exclusive and County
may terminate it for any reason without penalty or cost.

Listed below, County has established eight (8) groups or categories of electrical supplies and Intends on awarding one
MA, with a primary and secondary supplier per group. Offerors may respond to any or all of the groups. To be considered
for award, responses must include prices for a minimum of 90% of the items in the group. The items identified in each
group in this solicitation are included based on two criteria: items with the greatest estimated annual usage and high-dollar
value items. The ltems listed in Exhibit A: Unit Prices for each group will be used to determine the lowast responsive and
responsible bidders to be recommended for award. For items not specified in this solicitation that County may require
throughout the life of this contract, respondents are required to submit a master price list (MPL) with a specified discount
percentage off list price offered to the County. More information relating to MPL's can be found in section seven (7) of this
agreement. Failure to provide an MPL may be cause for County to reject Offeror's bid as non-responsive and not evaluate
it. ‘

s Group 1: Fixtures, Lamps, Ballasts, Drivers, Capacitors and related lighting supplies (estimated annual

usage amount of $200,000). ' : ‘

Group 2: Fuses (estimated annual usage amount of $30,000). : :
Group 3: Conduit, Junction Boxes and Fittings (estimated annual usage amount of $75,000).
Group 4: Receptacles, Switches, Terminals and Wire Connectors (estimated annual usage amount of
$120,000). ‘
Group 5: Electrical Wire (estimated annual usage amount of $65,000).
Group 6: Square D Products (estimated annual usage amount of $90,000).
Group 7: GE Products (estimated annual usage amount of $110,000).
Group 8: Cutler Hammer/Eaton/Westinghouse Products (estimated annual usage amount of $55,000),

Although the solicitation may identify particular Couhty Departments, unless otherwise documented by the executed
contract, all County Departments may utilize the resulting agreement.

All Goods and Services that Contractor offers or provides pursuant to the contract will conform to the requirements
defined by or referred to by the solicitation documents including Solicitation Amendment, Instructions to Offerors,
Standard Terms and Conditions, and this Offer Agreement, all of which are incorporated herein.

This document, including all attachments and documents Incorporated by reference, constitutes the entire contract
between the parties pertaining to the subject matter hereof, and merges all prior or contemporaneous agreements and
understandings, oral or written, herein. ‘

2. CONTRACT TERM, RENEWALS. EXTENSIONS & REVISIONS:
The initlal term of the MA will be for a one (1) year period and include four (4) one-year renewal options that the parties

may exercise upon written agreement as follows:

Contract extensions, renewals, or revisions will occur through the issuance by County to Contractor of a revised MA
document setting forth the requested changes. Failure by Contractor to object in writing to the proposed revislons, terms,
conditions, scope modifications and/or specifications within ten (10) calendar days of Issuance by County will signify
acceptance of all such changes by Contractor and the revision will be binding upon the parties.

(Remainder of page intentionally left blank)
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3. CONTRACTOR MINIMUM QUALIFICATIONS:

The Contractor cerfifies that it is competent, willing and responsible for performing the services or providing'the products
in accordance with all requirements of the solicitation and this contract. Contractor certifies that it possesses all licenses
required by applicable Agencies to satisfy the requirements of this contract.

Contractor must have a'minimum of three (3) consecutive years of .
experience providing the products required by this solicitation. E(Yes
1 .
Documentation proving years of experience must be included in
submission,
Contractor must have sales facility located within a 25-mile radius of 150 ‘
W. Congress St. Tucson, AZ 85701.
2 Fill in address of Contractor's Tucson area location: lz,/"es

2050 E. EASTLAND ST, TUcsoN £5779

4. PRODUCT OR SERVICE SPECIFICATIONS & SCOPE:
Contractor s required to provide electrical parts and supplies on an as needed basis. Summaries of the scope of work
specific to each group are listed below.

For all groups that are not identified as no-substitute, the brand names and products listed In this solicitation are for the
purpose of providing a baseline for offerors and describing and establishing the level of quality, performance and
dimensional specifications required. Substitutions to the specific manufacturer and product numbers listed are permitted if
similar, improved or enhanced. Substitution materials must function identically as the listed items. County has the sole
authority in determining equivalency.

Group 1: Fixtures, Lamps, Ballasts, Drivers, Capacitors and reiated lighting supplies. ‘
This group includes but is not limited to: lighting fixtures, wall packs, exit lighting, emergency lighting, pole lighting and
other illumination fixtures. Lamps of assorted types including fluorescent, LED, CFL, HPS and metal halide. Ballasts, lamp
holders, tombstones, Edison bases (medium, candelabra and mogul), LED drivers, capacitors, emergency ballasts, fixture
whips, LED surge protectors and other lighting accessories for multiples voltages including 120, 208, 277, 480.

Group 2: Fuses. : _
This group includes but is not limited to: fuses of various voltages Including 125, 250 and 600, time delay, fast acting,
ceramic, glass type fuses and series such as GLR, G, J, T and CC. -

Group 3: Conduit, Junction Boxes and Fittings.

This group includes but is not limited to: Conduit of various types including schedule 40 PVC, rigid metal tubing (RMD,
IMC), metallic tubing (EMT), nonmetallic tubing (ENT) and flexible metal conduit (FMC, LFMC). Electrical boxes of various
sizes and ratings including weatherproof, traffic rated, metal, plastic and concrete. Electrical conduit fitting of all types
including, hangers, straps, strut channel components, connectors, fasteners, bushings, nipples, insulators, MC
connectors, blocks, fish line and pull cord, compounds and associated items.

Group 4: Receptacles, Switches, Terminals and Wire Connectors.

This group includes but is not limited to: receptacles, disconnects, switches, distribution blocks, toggle switches, time
clocks, relays, lugs, wire connectors of all types and ratings (wire nuts, stab connectors), electrical tape and wraps, cable
ties and related items. C

Group 5: Electrical Wire. .
Electrical wire of all types and sizes including THHN, XHHW, MC cable and bare solid wire.
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Group 6: Square D Products.
This is a no-substitute group. Items in this group include but are not limited to Square D circuit breakers (single, two and
three pole) and safety switches. :

Group 7: GE Products. -
This is a no-substitute group. ltems in this group include but are not limited to GE circult breakers (single, two and three
pole), safety switches, and traffic lighting products.

Group 8: Cutler Hammer/Eaton/Westinghouse Products. :

This is a no-substitute group. Items in this group include but are not limited to Cutler Hammer, Eaton and Waestinghouse

circuit breakers (single, two and three pole), safety switches, contact blocks, pull-apart terminal blocks and coll latch
. relays. ‘

For items ordered using the MPL's described in sections one (1) and seven (7) of this agreement, Contractors invoice
must include the items list price and the discounted unit price which is reflective of the agreed upon discount percentage.

Contractors must maintain reasonable inventory levels for items listed in each group that they are either the primary or the
secondary vendor, - -

5. OFFER ACCEPTANCE AND ORDER RELEASES:
County will accept offers and execute this contract by issue of a MA (recurring requirements) to be effective on the
document's date of issue without further action by either party. The MA will document the term of the agreement. -

Pursuant to the executed MA, County departments requiring the goods or services defined herein will issue a DO or DOM
to the Contractor. County will furnish the DO or DOM to Contractor via facsimile, e-mail or telephone. If County gives the
order verbally, the County Department issuing the order will transmit a confirming order document to Contractor
within five (5) workdays of the date it gives the verbal order.

Contractor must not supply materlals or services that are not specified on the MA and are not documented or
authorized by a DO or DOM at the time of provision. County accepts no responsibility for control of or payment
for materials or services not documented by a County DO or DOM. : ,

Contractor will establish, monitor, and manage an effective contract administration process that assures compliance with
all requirements of this contract. In particular, Contractor will not provide goods or services in excess of the executed
contract items, item quantity, item amount, or contract amount without prior written authorization by contract revision that
County has properly executed and Issued. Any items Contractor provides in excess of those stated in the contract are at
Contractor’s own risk. Contractor will decline verbal requests to deliver items in excess of the contract and will.report all
such requests. in writing to the County Procurement Department within one (1) workday of the request. The report must
include the name of the requesting individual and the nature of the request. o

6. . ACCEPTANCE OF GOODS AND SERVICES: ‘ '
The County Department designated on the issued order DO or DOM will accept goods and services only in accordance
with this contract. Such acceptance is a prerequisite to the commencement of payment terms.

7. COMPENSATION & PAYMENT; | ' |
The MA issued to accept Contractor’s offer will define the not-to-exceed amount of the contract.

Contractor's unit prices must include all incidentals and associated costs required to comply with and satisfy all
requirements of this solicitation, which Includes the Instructions to Offerors, Standard Terms and Conditions, and Offer
Agreement. County will make no payments for items not in the contract.

Quantities in this solicitation are estimates only. 'County reserves the right to increase or decrease quantities and
amounts. County makes no guarantee regarding actual orders for items or quantities during the term of the agreement.
County is not responsible for Contractor inventory or order commitment. ’ :

UNIT PRICES (Net 30-day Payment Terms)
~ See Exhibit A: Unit Prices.

Unless the parties otherwise agree in writing, all pricing will be F.O0.B. Destination & Frelght Prepald Not Billed ("F.O.B.
Destination”). Contractor will deliver and unload products or services at the destination(s) that the delivery article of this
contract or accepted Order indicates. The offered Unit Price must include all freight costs.
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- Although an order may not fully define State and City sales tax, County will pay such taxes as are DIRECTLY applicable -

to County and Contractor invoices such taxes as a separate line item. Contractor must not include such taxes in the item
unit price.

Price Warranty, Contractor will give County the benefit of any price reduction before actual time of shipment. -

Price Escalation. All unit prices include compensation for Contractor to implement and actively conduct cost and price
control activities. Pricing will remain firm during the initial year of the contract term after which the parties may consider
price increases no more frequently than once per year. Contractor will submit a written request to County that includes
supporting documents justifying requested increases at least ninety (90) days prior to the renewal date. Contractor will
provide evidence, cite sources, demonstrate specific conditions and document how those conditions affect the cost of its
performance, and identify specific efforts Contractor has taken to control and reduce those and other costs to avoid the
need to increase prices. County will review proposed pricing and determine if it is allowable, fair and reasonable, and in

the best interest of County to accept the proposal. County reserves the right to continue, accept or reject the price
proposal, or terminate and re-solicit the contract.

All pricing will conform to Pima County's Living Wage ordinance if applicable, Including required annual adjustments of the
wage.

This section is for items that Contractor did not list or price above but are within the defined scope of this contract.
Contractor may provide these items under this contract. Contractor will submit Master Price List (MPL) documents,

- diskette or compact disc and file names or identify website address, identifying all other items offered pursuant to this
contract to include Description and Discounted Unit Price, or Unit Price and Discount % (Unit Price x Discount % =
Discounted Unit Price). The resulting Unit Prices must be of similar discount off List Prices for those items specifically
defined above. Item Unit Prices above will govern in case of conflict with the Master Price List.

Group | List MPL Document by Title, MPL Media & Filenames or MPL Qty of | Dated Discount
Number Internet Address and Title(s) , Pages Percentage
/ FIxTvees | LAMPS, BavuasT, Dewees) gre | aJa [NfA [ 759

. FUSES _ N ,///) 70%
3 ConPy T | JudtTioN Bakes, FaTiNGs | wfa | wip 76 %
Y e EPTr’w;c LES, SWITCHES, TE£r7 | A//ﬁ /v/p} 20 Y,
s ELECTLICAL WRE | [ win | 24
v SwAee D PRobucT S | (V//—} f//ﬂ 20 %
7 GE  PRoduCT § A//ﬁ ,,//,q— 209,
E Curree Hammee, Edrod PrsDucT v | v Y,

The parties may negotiate and establish unit pricing in writihg under the contract for items included in the scope of the
contract that does not have previously defined unit pricing.

Standard payment terms are net thirty (30) days from the date of valid invoice document and do not commence until the
later of 1) the receiving County Department receives goods or services into County’s payment system or 2) County
Financial Operations receives and verifies Contractor's invoice. :

(Remainder of page Infentionally left blank).
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OPTIONAL EARLY PAYMENT DISCOUNT TERM: Pima County Administrative Procedure No. 22-35 Section 2.2.4 defines -
County's practice regarding discounts for early payment. Contractor offers the following discounts to those prices to be
used for all orders issued pursuant to this contract. County will utilize the existing payment code that best matches that
offered and does not exceed the offered discount percentage. Payment days cannot be less than ten (10) calendar days.
Contractor will submit valid invoice document consistent with the associated DO or DOM to County Finance Department
at least seven (7) calendar days prior to the date on which the discounted payment is due. If desired, for any order issued
pursuant with this contract, Contractor may offer early payment discounts that exceed this Standard Early Payment
Discount,

Standard Early Payment Discount Percent: Z % If payment tendered within \0 Days as above,

Contractor will submit Request(s) for Payment or Invoices to the location and entity defined by County’s DO or DOM
document. : '

All Invoice documents will reference the County’s DO or DOM number under which the services or products were ordered.
ALL Invoice line items will utilize the item description, precise unit price and unit of measure defined by the County’s order
document. County may return invoices that include line items or unit prices that do not match those documented by the
County’s order to Contractor unprocessed for correction. Contractor will not accept orders, or provide services or
products that cumulatively exceed the contract amount, :

Contractor will provide detailed documentation in support of payment requests, which should be consistent with and not
exceed County's DO or DOM document. Contractor will bill County within one (1) month after the date on which
Contractor's right to payment accrues (“Payment Accrual Date”), which, unless this contract specifically provides
otherwise, is the date Contractor delivers ‘goods, performs services or incurs costs. Invoices must assign each billed
amount to an appropriate line item of County’s order and document each Payment Accrual Date. County may refuse to
pay any amount that Contractor bills in which does not conform to County's DO or DOM document. County will refuse to
pay any amount that Contractor bills more than six (6) months after the Payment Accrual Date, pursuant to A.R.S. § 11-
622(C). ‘ : ‘

8. DELIVERY: |
“On-Time”. delivery is an essential part of the consideration that Contractor is to provide to County under the contract.
Contractor will make delivery in accordance with the Instructions to Offerors, Standard Terms and Conditions and to the
location(s) on the DO or DOM document.

Delivery locations may vary across Pima County to include AJo' and Mount Lemmon.

Contractor guarantees delivery of product or service in less than one (1) calendar day after issue date of order for stock
items (stock items are all Iterns included In Exhibit A). Contractor guarantees delivery of product or service in less than ten
(10) calendar days after issue date of order for special order items (special order items are any items County may order
that are not included in Exhibit A.) If necessary to satisfy the guaranteed delivery time, Contractor will utilize premium
freight method at no additional cost to County. ‘

For deliveries to any Pima County Regional Wastewater Reclamation Department (RWRD) facility, the Contractor must
comply with the below listed safety and security requirements. S .
o - Contractor's vehicles must be clearly marked on the outside of the windshield of the vehicle. Decals, magnets or a
signs sized 8.5 inches by 11 inches or larger identifying the vendor name are acceptable. :
e Contractor's personnel must be designated by an easlly identiflable company shirt or badge worn at all times
while on site. '
" e Contractor is responsible for the safety of their employees at all times, including providing any required personal
protective equipment (PPE) which may include but is not limited to hard hats, safety boots, safety vest, eye
- protection and hearing protection.
» Smoking, E-cigarette/vaping devices, use of chewing/smokeless tobacco, alcohol, drugs and weapons is
prohibited on all sites.

9. TAXES, FEES, EXPENSES:

Pursuant to IRS Publication 510, County is exempt from federal excise taxes for goods. County is subject to State and
City sales tax. County will pay no separate charges for delivery, drayage, express, parcel post, packing, insurance,
license fees, permits, costs of bonds, surcharges, or bid preparation unless the contract expressly includes such charges
and the solicitation documents itemize them.
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10. OTHER DOCUMENTS: _ .

Contractor and County in entering into this contract have relied upon information provided or referenced by Pima County
Solicitation No. I[FB-PO-2000001 including the Instructions to Offerors, Offer Agreement, Standard Terms and Conditions,
Solicitation Amendments, Contractor's Bid Offer, documents submitted by Contractor or References to satisfy Minimum
Qualifications and any other information and documents that Contractor has submitted in its response to County's
Solicitation. The Contract incorporates these documents as though set forth in full herein, to the extent not inconsistent
with the provisions of this contract, '

11. INSURANCE: ' :
The Insurance Requirements herein are minimum requirements for this Contract and in no way limit, the indemnity
covenants contained In this Contract. Contractor's insurance shall be placed with companies licensed in the State of
Arizona and the insureds shall have an “A.M. Best" rating of not less than A- VIl. Pima County in no way warrants that the
minimum insurer rating is sufficient to protect the Contractor from potential insurer insolvency.

Minimum Scope and Limits of Insurance: ‘ )
Contractor shall procure and maintain, until all contractual obligations have been discharged, the insurance coverage with
limits of liability not less than stated below. Pima County in'no way warrants that the minimum insurance limits contained
‘herein are sufficient to protect the Contractor from liabilities that arise out of the performance of the work under this

Contract. The Contractor is free to purchase additional insuranceé that required by the County. If necessary, Contractor = -

may obtain commercial umbrella or excess insurance to satisfy the County's Insurance Requirements.

Commercial Genéral ‘Liabllity (CGL) — Occurrence Form with limits of $2,000,000 Each Occurrence and $2,000,000
General Aggregate. Policy shall include bodily injury, property damage, personal/advertising injury and products —
completed operations. '

Business Automob"e Llabllity — Bodily Injury and Property Damage for any owned, hired, andfor non-owned
automobiles used in the performance of this Contract with a Combined Single Limit (CSL) of $1,000,000 each accident.

Workers’ Compensation (WC) and Employers' Liability — Arizona Statutory requirements and Employer's Liabilify
coverage with policy limits of $1,000,000 and each accident and each person - disease.

Claim-Made Insurance Coverage - If any part of the Required Insurance Is written on a claims-made basis, any policy
retroactive date must precede the effective date of this Contract, and Contractor must maintain such coverage fora period
of not less than three (3) years following Contract expiration, termination or canceliation. o '

Additional insurance Requirements:

The policies shall include, or be endorsed to include, as required by this written agreement, the following provisions:
Additional Insured: The General Liability and Business Automobile Liability Policies shall each be endorsed to include
Pima County, its departments, districts, boards, commissions, officers, officials, agents, and employees as additional
insureds with respect to liability arising out of the activities performed by or on behalf of the Contractor. ‘

Subrogation: The General Liability, Business Automobile Liability and Workers' Compensation policies shall each contain
-a waiver of subrogation endorsement in favor of Pima County, and its departments, districts, boards, commissions,
+ officers, officials, agents, and employees for losses arising from work performed by or on behalf of the Contractor.

Primary Insurance: The Contractor's policies shall stipulate that the insurance afforded the Contractor shall be primary

and that any insurance carried by Pima County, its agents, officials, or employees shall be excess and not contributory

insurance. :

Insurance provided by the Contractor shall not limit the Contractor's Iiabilityvassumed under the indemnification provisions
of this Contract.

Notice of Cancellation:

Each Required Insurance policy must provide, and certificates specify, that County will receive not less than
thirty (30) days advance written notlce of any policy cancellation, except 10-days prior notice is sufficient when
the cancellation is for non-payment of a premium.
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Verification of Coverage:

Contractor shall furnish Pima County with certificates of Insurance as required by this Contract. An authorized
representative of the insurer shall sign the certificates.

All certificates and endorsements, as required by this written agreement, are to be received and approved by Pima
County before work commences. Each Insurance policy required by this Contract must be In effect at, or prior to,
commencement of work under this Contract. Failure to maintain the insurance coverages or policles as required by this
Contract, or to provide evidence of renewal, is a material breach of contract. ’

All certificates required by this Contract shall be sent directly to Pima County-Procurement Department. The Certificate of
Insurance shall include the Pima County project or contract number and project description ‘on the certificate. Pima
County reserves the right to require complete coples of all insurance policies required by this Contract at any time.

Neither the County’s failure to obtain a required insurance certificate or endorsement, the County’s failure to object to a
non-complying insurance certificate or endorsement, or the County’s receipt of any other information from the Contractor,
its insurance broker(s) and/or insurer(s), constitutes a waiver of any of the Insurance Requirements.

Approval and Modifications:

The Pima County Risk Manager may approve a modification of the Insurance Requirements without the necessity of a
formal Contract amendment, but the approval must be in writing.

12, PERFORMANCE BOND:
None. :

" 13. ACKNOWLEDGEMENT of SOLICITATION AMENDMENT(S):

Contractor acknowledges that it Incorgbrates the followlng solicitation amendments in its offer and this contract:

Amendment # Date Amendment # Date Amendment # Date
/ S -&-19
A » $-9-19

(Remainde,r of page Intehtlonally left blank).
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14. BID/OFFER CERTIFICATION: | |
CONTRACTOR LEGAL NAME: __ CoVsOLIDATED  Erecreicht  Diste RuTol. S

BUSINESS ALSO KNOWN As:__ CED - TucSon/

MAILING ADDRESS: ___ 2050 € EASTLAND &1

CITYISTATEIZIP: __ TUCSon . Az 85 7/9

REMIT TO ADDRESS: __ 050 & EASTLANVD ST

CITYISTATE/ZIP: __T¢CoonN , Az &S 7,9

CONTACT PERSON NAMEITLE: __ £0GAN  DymAlS / _SALES

PHONE: _S20- 22~ 332 | FAX: _$20-022-%02

CONTACT PERSON EMAIL ADDRESS: /0/6] an  Oyma »'J'@ ced- Tuctsos  com

EMAIL ADDRESS FOR ORDERS & CONTRACTS: / g4 Ldymais @ Ced - TUCsON . Comn
CORPORATE HEADQUARTERS ADDRESS: /920 WESTLIDGE DR, FRYmnG, TXK 75038

WEBSITE: . WWW. CEN . (yn)

By signing and submitting these Offer Agreement documents, the undersigned certifies that they are legally authorized to
represent and bind Contractor to legal agreements, that all information submitted Is accurate and complete, that
Contractor has reviewed the Pima County Procurement website for solicitation amendments and has incorporated all such
‘amendments to its offer, that Contractor is qualified and willing to provide the items requested, and that Contractor will
comply with all requirements of the solicitation. The Unit Pricing includes all costs Incidental to the provision of the items in
compliance with the above documents; no additional payment will be made. Conditional offers that modify the solicitation
requirements may be deemed not ‘responsive’ and County may not evaluate them. Contractor's submission of a signed
offer agreement must constitute a firm offer and upon the issuance of a MA or PO document issued by the Pima County
Procurement Director or authorized designee will form a binding contract that will require Contractor to provide the goods
or services and materials described in this solicitation. The undersigned hereby offers to furnish the goods or services in
compliance with all terms, conditions, specifications that the solicitation defines or references, which includes Pima
County Standard Terms & Conditions, this Offer Agreement and other documents as listed In this Offer Agreement's
“Other Documents” artlg :

l\ . &/ 2o /19
“‘/Dﬁl% DATE: . /

LOGAN  DumAis / SALES
PRINTED NAME & TITLE OF AUTHORI;ED CONTRACTOR REPRESENTATIVE EXECUTING OFFER

SIGNATURE:

PHONE AND E-MAIL: 520 - (622 - 332\ / LOGAN , Bum A IS P CENS - TveSem « (om

/
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. ' PIMA COUNTY STANDARD TERMS AND CONDITIONS
1. QOPENING: ' , ‘
Pima County (“County”) will publicly open responses on the date and at the location as stated in the Invitation for Bid (IFB)
or Request for Proposal (RFP). The County will read each respondent's name, and for responses to an IFB will also read
the total bid amount. County will open proposals so as to avoid disclosure of the contents of any proposal to competing
Offerors during the evaluation process. County invites all interested parties to attend the bid opening.

2. EVALUATION: |
County will evaluate responses to determine which are most advantageous to County considering conformity to the
specifications stated in the IFB, evaluation criteria stated in the RFP, and other factors, regardless of solicitation type.

If County makes an award, County will enter into an agreement with one or more Contractor(s) that submitted the lowest
responsive bid(s) or highest scoring proposal that County determined responsible for providing the required goods or
services. Unless otherwise specified on the IFB document, County will determine the low or lowest bids considering all
items listed in the Unit Price Schedule.

County, at its sole discretion, reserves the following rights: 1) to walve informalities in the bid or bid procedure; 2) to reject
the response of any persons or corporations that have previously defauited on any contract with County or who have
engaged in conduct that constitutes a cause for debarment or suspension as set forth in County Code Section 11.32; 3) to
reject any and all responses; 4) to re-advertise for bids previously rejected; 5) to otherwise provide for the purchase of
such equipment, supplies materials and services as may be required herein; 6) to award on the basis of price and other
factors, including but not limited to such factors as delivery time, quality, uniformity of product, suitability for the intended
task, and bidder’s abillity to supply; 7) to increase or decrease the item quantity or eliminate any item of this solicitation
prior to the award. Pricing evaluations will be based on pre-tax pricing proposed by Contractor. :

3. AWARD NOTICE:
County will post a Notice of Recommendation for Award for IFB or RFP on the Procurement website available for review
by interested parties. The Procurement Department will maintain a tabulation of the bids or ranking of proposals.

4, AWARD:

Either the Procurement Director or the Board of Supervisors will make the contract award in accordance with the Pima
County Procurement Code. County reserves the right to reject any or all proposals, bids or to waive irregularities and
informalities in the best Interest of County. Unless County expressly agrees otherwise, resulting contracts are not
exclusive, they are for the sole convenience of County, and County reserves the right to obtain like goods or services from
other sources.

5. WAIVER: : :
Each Offeror, by submission of a proposal, bid or proposal waives any and all claims for damages against County or its
officers or employees when County exercises any of its reserved rights. '

6. ACKNOWLEDGEMENT AND ACCEPTANCE:

If Contractor's terms of sale are inconsistent with the terms of the resultant contract, the terms herein will govern, unless
County accepts Contractor's terms in writing. No oral agreement or understanding will in any way modify this contract or

-the terms and conditions herein. Contractor's acceptance, delivery or performance called for herein will constitute
unqualified acceptance of the terms and conditions of the resultant contract, ,

7.. INTERPRETATION and APPLICABLE LAW: , A
The laws of the State of Arizona govern the interpretation and construction of this Contract, If any of Contractors’ terms or
conditions is not in agreement with County’s terms and conditions as set forth herein, County's will govern. This contract

- incorporates the complete agreement of the parties with respect to the subject matter of this contract. No oral agreement
or other understanding will in any way modify the terms and conditions of this contract.

8. WARRANTY: S
Contractor warrants goods or services to be satisfactory and free from defects.

9. QUANTITY:

Contractor will not exceed or reduce the quantity of goods ordered without written permission from County in the form of
a properly executed Master Agreement (“MA”), Purchase Order ("PO"), Delivery Order (“DO"), or Delivery Order Maximo
(“DOM”) revision or amendment as the County's Procurement Code requires. All quantities are estimates and County
provides no guarantee regarding actual usage. :
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10. PACKING: : ' :
Contractor will make no extra charges for packaging or packing material. Contractor is responsible for safe packaging
conforming to carrier's requirements. E

11. DELIVERY: : .
On-time delivery of goods and services is an essential part of the consideration that County will receive.

Contractor must provide a guaranteed delivery date, or interval period from order release date to delivery if the Price
proposal document requires it.. Upon receipt of notification of delivery delay, County at its sole option and at no cost to
County may cancel the order or extend delivery times. Such extension of delivery times will not be valid unless an
authorized representative of County extends it to Contractor in writing.

To mitigate or prevent damages from delayed delivery, County may require Contractor to deliver additional guantity
utilizing express modes of transport, or overtime, all costs to be Contractor's responsibility. County reserves the right to
cancel any delinquent order, procure from an alternate source, or refuse receipt of or return delayed deliveries, all at no
cost to County. County reserves the right to cancel any order or refuse delivery upon default by Contractor concerning
time, cost, or manner of delivery.

Contractor is not responsible for unforeseen delays caused by fires, strikes, acts of God, or other causes beyond
Contractor's control, provided that Contractor provides County immediate notice of delay.

12. SPECIFICATION CHANGES: .

County has the right to make changes in the specifications, services, or terms and conditions of an order. If such changes
cause an increase or decrease in the amount due under an order or In time required for performance, County will make an
acceptable adjustment and will modify the order in writing. No verbal agreement for adjustment is acceptable.

Nothing in this clause reduces Contractor's’ responsibility to proceed without delay in the delivery or performance of an
order. '

13. INSPECTION:

County may inspect or test all goods and services at place of manufacture, destination, or both. Contractor will hold goods
failing to meet specifications of the order or contract at Contractor’s risk and County may return such goods to Contractor
with costs for transportation, unpacking, inspection, repacking, reshipping, restocking or other like expenses to be the
responsibility of Contractor. In lieu of return of nonconforming supplies, County, at its sole discretion and without
prejudice to County's rights, may waive any nonconformity, receive the delivery, and treat the defect(s) as a warranty
item, but any waiver of any condition will not apply to subsequent shipments or deliveries.

14. SHIPPING TERMS:
Unless the contract states otherwise, delivery terms are to be F.Q.B. Destination & Freight Prepaid Not Billed (“F.O.B.
Destination”) and Contractor is to include such terms in its Unit Price proposal. ‘

15. PAYMENT TERMS:
Payment terms are net thirty (30) days, unless the contract specifies otherwise.

16. ACCEPTANCE OF MATERIALS AND SERVICES:
County will not execute an acceptance or authorize payment for any service, equipment or component prior to delivery
and verification that the delivery meets all specification requirements.

17. RIGHTS AND REMEDIES OF COUNTY FOR DEFAULT:

In the event any item that Contractor furnishes in the performance of the contract should fall to conform to the
specifications thereof, or to the sample that Contractor submitted, County may reject same, and it thereupon becomes the
duty of Contractor to reclaim and remove the same, without expense to County, and immediately replace all such rejected
items with others conforming to the specifications or samples. Should Contractor fall, neglect, or refuse immediately to do
so, County has the right to purchase in the open market, in lieu thereof, a corresponding quantity of any such items and to
deduct from any monies due or that may become due to Contractor the difference between the price named in the MA or
Purchase Order (“PO") and the actual cost to County.

In the event Contractor fails to make prompt delivery as specified of any item, the same conditions as to the rights of
County to purchase in the open market and invoke the reimbursement condition above apply, except when delivery is
delayed by fire, strike, freight embargo, or acts of god or of the government. In the event of cancellation of the MA, PO or
associated orders, either In whole or in part, by reason of the defauit or breach by Contractor, Contractor will bear and pay
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for amy loss or damage sustained by County in procuring any items which the Contractor agreed to supply. The rights and
remexdies of County provided above are not exclusive and are in addition to any other rights and remedies provided by law
or underthe contract. :

18. FRAUD AND COLLUSION: '

Each: Contractor, by submission of a bid, certifies that no officer or employee of County or of any subdivision thereof: 1)
has aided or assisted Contractor in securing or attempting to secure a contract to furnish labor, materials or supplies at a
higher price than that proposed by any other Contractor; 2) has favored one Contractor over another by giving or
withheolding information or by willfully misleading the bidder in regard to the character of the material or supplies called for
or the conditions under which the proposed work is to be done; 3) will knowingly accept materials or supplies of a quality
inferior to those called for by any contract; 4) has any direct or indirect financlal interest in the proposal or resulting
contract. Additionally, during the conduct of business with County, Contractor will not knowingly certify, or induce others to
certify, to a greater amount of labor performed than has been actually performed, or to the receipt of a greater amount or
different kind of material or supplies that has been actually received. If County finds at any time that Contractor has in
presenting any proposal(s) colluded with any other party or parties for the purpose of preventing any other proposal being
made, then County will terminate any contract so awarded and that person or entity will be liable for all damages that
County sustains. ' : : '

19. COOPERATIVE USE OF RESULTING CONTRACT: :

As allowed by law, County. has entered into cooperative procurement agreements that enable other Public Agencies to
utilize procurement agreements that County has developed. Participating agencies may contact Contractor with requests
to provide services and products pursuant to the pricing, terms and conditions defined by the County MA, or PO, Minor
adjusiments are allowed subject to agreement by both Contractor and Requesting Party to accommodate additional cost
or other factors not present in the County’s agreement and required to satisfy particular Public Agency code or functional
requirements and within the intended scope of the solicitation and resulting contract. The parties to the cooperative
procurernent will negotiate and transact any such usage in accordance with State, County and other Public Agency
procurernent rules, regulations and requirements. Contractor will hold harmless County, its officers, employees, and
agents from and against all liability, including without limitation payment and performance associated with such use.
Contractor may view -a list of agencies that are authorized to use County contracts at the Procurement Department
Internet home page: hitp://www.pima.gov/procure by selecting the link titled Authorized Use of Counly Contracts.

20. PATENT INDEMNITY: _
Contractor will indemnify, defend and hold County, its officers, agents and employees, harmless from liabllity of any
nature or kind, including costs and expenses, for infringement or use of any copyrighted composition, secret process,
patented or unpatented invention, article or appliance furnished or used in connection with the MA, PO, and associated
orders. County may require Contractor to furnish.a bond or other indemnification to County against any and all loss,
damage, costs, expenses, claims and liabllity for patent or copyright infringement. '

21, INDEMNIFICATION: :

Contractor will indemnify, defend, and hold harmless County, its officers, employees and agents from and against any and
all suits, actions, legal administrative proceedings, claims or demands and costs attendant thereto, arising out of any act,
omission, fault or negligence by Contractor, its agents, employees or anyone under its direction or control or on its behalf
in connection with performance of the MA, PO or associated orders. Contractor warrants that all products and services
provided under this contract are non-infringing. Contractor will indemnify, defend and hold County harmless from any
claim of infringement arising from services provided under this contract or from the provision, license, transfer or use for
their intended purpose of any products provided under this Contract.

22. UNFAIR COMPETITION AND OTHER LAWS: ‘
Responses must comply with Arizona trade and commerce laws (Title 44 A.R.S.) and all other applicable County, State,
and Federal laws and regulations. . :

23. CONPLIANCE WITH LAWS: :

Contractor will comply with all federal, state, and local laws, rules, regulations, standards and Executive Orders, without

limitation. In the event any services that Contractor provides under this contract require a license Issued by the Arizona

Registrar of Contractors (ROC), Contractor certifies that a Contractor licensed by ROC to perform those services in
. Arizona will provide such services. The laws and regulations of the State of Arizona govern the rights, performance and

disputes of and between the parties. Any action relating to this Contract must be flled and maintained in a court of the

State of Arizona in Pima County,

Any changes in the governing laws, rules, and regulations during an agreement apply, but do not require an amendment
or revisions. - ]
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24, ASSIGNMENT: :
Contractor may not assign its rights to the contract, in whole or in part, without prior written approval of County. County
may withhold approval at its sole discretion, provided that County will not unreasonably withhold such approval.

25. CANCELLATION FOR CONFLICT OF INTEREST: . o
This contract is subject to cancellation pursuant to A.R.S. §§38-506 and 38-511, the pertinent provisions of which are
incorporated into this Contract by reference.

26. NON-DISCRIMINATION: 4 .
CONTRACTOR agrees to comply with all provisions and requirements of Arizona Executive Order 2009-09 which is
hereby incorporated into this contract as if set forth in full herein including flow down of all provisions and
requirements to any subcontractors. During the performance of this contract, Contractor must not discriminate against
any employee, client or any other individual in any way because of that person’s age, race, creed, color, religion, sex,
disability or national origin. : '

27. NON-APPROPRIATION OF FUNDS:

County may cancel this contract pursuant to A.R.S. § 11-251(42) if for any reason the County Board of Supervisors does
not appropriate funds for the stated purpose of maintaining the contract. In the event of such cancellation, County has no
further obligation, other than payment for services or goods that County has already received. :

28. PUBLIC RECORDS: ,

Disclosure. Pursuant to A.R.S. § 39-121 et seq., and A.R.S. § 34-603(H}) in the case of construction or Architectural and
Engineering services procured under A.R.S. Title 34, Chapter 6, all documents submitted in response to the solicitation
resulting in award of this Contract, including, but not limited to, pricing schedules, product specifications, work plans, and
any supporting documents are public records. As such, those documents are subject to release and/or review by the
general public upon request, including competitors.

Records Marked Confidential; Notice and Protective Order. If Contractor reasonably believes that some of those records
contain proprietary, trade-secret or otherwise-confidential information, Contractor must prominently mark those records

- "CONFIDENTIAL." In the event a public-records request is submitted to County for records marked CONFIDENTIAL,
County will notify Contractor of the request as soon as reasonably possible. County will release the/records 10 business

. days after the date of that notice, unless Contractor has; within that period, secured an appropriate order from a court of
competent jurisdiction, enjoining the release of the records. County will not, under any circumstances, be responsible for
securing such an order, nor will County be in any way financially responsible for any costs associated with securing such
an order. .

The Contractor agrees to waive confidentiality of any price terms in the event of a contract award.

29. CUSTOM TOOLING, DOCUMENTATION AND TRANSITIONAL SUPPORT:

Costs to develop all tooling and documentation, such as and not limited to dies, molds, jigs, fixtures, artwork, film,.
patterns, digital files, work instructions, drawings, etc. necessary to provide the contracted services or products and
unique to the services or products supplied to County are included in the agreed upon Unit Price unless the contract
specifically states otherwise. Such tools and documentation are the property of County and will be marked, as is practical,
as the "Property of Pima County" and County so requests, Contractor will deliver a copy of the tooling and documentation
to County within twenty (20) days of acceptance by County of the first article sample, or not later than ten (10) days of
termination of the contract associated with their development, without additional cost to County. Contractor also agrees to
act in good faith to facilitate the transition of work to a subsequent Contractor if and as reasonably requested by County at
no additional cost. Should exceptional circumstances be present that may justify an additional charge, Contractor may
submit said justification and proposed cost and negotiate an agreement acceptable to both Contractor and County, but
Contractor may not withhold any requested tooling, document or support as defined above that would delay the orderly,
efficient and prompt transition of work. Should conduct by Contractor result in additional costs to County, Contractor will
reimburse County for said actual and incremental costs provided that County has given Contractor reasonable time to
respond to County's requests for support. ‘

30. AMERICANS WITH DISABILITIES ACT:
Contractor will comply with all applicable provisions of the Americans with Disabllities Act (public law 101-336, 42 USC
12101-12213) and all applicable federal regulations under the act, including 28 CFR parts 35 and 36.
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31. NON-EXCLUSIVE: _ '
Contracts resulting from this solicitation are non-exclusive and are for the sole convenience of County, which reserves the
right to obtain like goods and services from other sources for any reason.

32, PROTESTS: 4 -
An interested party may file a protest regarding any aspect of a solicitation, evaluation, or recommendation for award.
Protests must be in accordance with the Pima County Procurement Code, Section 11.20.010.

33. TERMINATION: ' _

County reserves the right to terminate any MA, PO, Delivery Order, DOM or award, in whole or in part, at any time,
without penalty or recourse, when in the best interests of County. Upon receipt of written notice, Contractor will
immediately cease all work as directed by the notice, notify all subcontractors of the effective date of termination and take
appropriate actions to minimize further costs to County. In the event of termination under this paragraph, all documents,
data, and reports prepared by Contractor under the contract become the property of County and Contractor must promptly
deliver them to County. Contractor is entitled to receive just and equitable compensation for work in progress, work
completed and materials accepted before the effective date of the termination. '

34. ORDER OF PRECEDENCE-CONFLICTING DOCUMENTS:

In the event of inconsistencies between contract documents, the following is the order of precedence, superior to
subordinate, that will apply to resolve the inconsistency: MA, DO or DOM, PO, Offer Agreement or contract attached to a
MA, PO, DO or DOM; these standard terms and conditions; any other solicitation documents.

35. INDEPENDENT CONTRAC TOR:

The status of Contractor Is that of an independent Contractor. Contractor and Contractor officer's agents or employees °
are not considered employees of County and are not entitled to receive any employment-related fringe benefits under the
County Merit System. Contractor is responsible for payment of all federal, state and local taxes associated with the
compensation received pursuant to this Contract and will indemnify and hold County harmless from any and all liability
which County may incur because of Contractor's fallure to pay such taxes. Contractor Is solely responsible for its program
development and operation. '

36. BOOKS AND RECORDS: :
Contractor will keep and maintain proper and complete books, records and accounts, which will be open at all reasonable |
times for inspection and audit by duly authorized representatives of County. In addition, Contractor will retain all records
relating to this contract at least five (5) years after its termination or cancellation or, if later, until any related pending
proceeding or litigation has been closed.

37. COUNTERPARTS: , ' o
The parties may execute the MA or PO that County awards pursuant to this solicitation in any number of counterparts,
and each counterpart is considered an original, and together such counterparts constitute one and the same instrument.

For the purposes of the MA and PO, the signed proposal of Contractor and the signed acceptance of County are each an
original and together constitute a binding MA, if all other requirements for execution are present.

38, AUTHORITY TO CONTRACT:

Contractor warrants its right and power to enter into the MA or PO. If any court or administrative agency determines that
County does not have authority to enter into the MA or PO, County is not liable to Contractor or any third party by reason
of such determination or by reason of the MA or PO,

39. FULL AND COMPLETE PERFORMANCE:

The failure of elther party to insist on one or more instances upon the full and complete performance with any of the terms
or conditions of the MA, PO, DO or DOM to be performed on the part of the other, or to take any action permitted as a
result thereof, is not a waiver or relinquishment of the right to insist upon full and complete performance of the same, or

any other covenant or condition, either in the past or in the future. '

The acceptance by either party of sums less than may be due and owing it at any time is not an accord and satisfaction.

40. SUBCONTRACTORS:

Contractor is fully responsible for all acts and omissions of any subcontractor and of persons directly or indirectly
employed by any subcontractor, and of persons for whose acts Contractor may be liable to the same extent that
Contractor is responsible for the acts and omissions of persons that it directly employs. Nothing in this contract creates
any obiligation on the part of County to pay or see to the payment of any money due any subcontractor, except as may be
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required by law. ‘

41. SEVERABILITY: ‘ _
Each provision of this Contract stands alone, and any provision of this Contract that a court finds to be prohibited by law is
ineffective to the extent of such prohibition without invalidating the remainder of this Contract.

42. LEGAL ARIZONA WORKERS ACT COMPLIANCE:

Contractor hereby warrants that it will at all times during the term of this Contract comply with all federal immigration laws
applicable to Contractor's employment of its employees, and with the requirements of A.R.S. § 23-214 (A) (together the
“State and Federal Immigration Laws"). Contractor will further ensure that each subcontractor who performs any work for
Contractor under this contract likewise complies with the State and Federal Immigration Laws,

County has the right at any time to inspect the books and records of Contractor and any subcontractor In order to verify
such party’s compliance with the State and Federal Immigration Laws.

Any breach of Contractor’s or any subcontractor's warranty of compliance with the State and Federal Immigration Laws,
or of any other provision of this section, is a material breach of this Contract subjecting Contractor to penalties up to and
including suspension or termination of this Contract. If the breach is by a subcontractor, and the subcontract is suspended
or terminated as a result, Contractor will take such steps as may be necessary to either self-perform the services that
would have been provided under the subcontract or retain a replacement subcontractor as soon as possible so as not to
delay project completion. ' : '

Contractor will advise each subcontractor of County's rights, and the subcontractor's obligations, under this Article by
including a provision in each subcontract substantially in the following form:

“Subcontractor hereby warrants that it will at all times during the term of this contract comply with all federal immigration
laws applicable to Subcontractor's employees, and with the requirements of A.R.S. § 23-214 (A). Subcontractor further
agrees that County may inspect the Subcontractor's books and records to ensure that Subcontractor is in compliance with
these requirements. Any breach of this paragraph by Subcontractor is a material breach of this contract subjecting
Subcontractor to penalties up to and including suspension or termination of this contract.”

Any additional costs attributable directly or indirectly to remedial action under this Article is the responsibility of Contractor.
In the event that remedial action under this Article results in delay to one or more tasks on the critical path of Contractor's
approved construction or critical milestones schedule, such perlod of delay will be excusable delay for which Contractor is
entitled to an extension of time, but not costs. :

43. CONTROL OF DATA PROVIDED BY COUNTY:

For those projects and contracts where County has provided data to enable the Contractor to provide contracted services
or products, unless County otherwise specifies and agrees in writing, Contractor will treat, control and limit access to said
information as confidential and will under no circumstances release any data provided by County during the term of this
contract and thereafter, including but not limited to personal identifying information as defined by A.R.S. § 44-1373, and
Contractor is further prohibited from selling such data directly or through a third party. Upon termination or completion of
the contract, Contractor will either return all such data to County or will destroy such data and confirm destruction in
writing in a timely manner not to exceed sixty (60) calendar days.

END OF PIMA COUNTY STANDARD TERMS AND CONDITIONS
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OFFER AGREEMENT

1. INTENT:
This document is intended to establish multiple Master Agreement's (“MA’s") to provide Pima County (“County") with
electrical parts and supplies on an “as required basis” by issue of Delivery Order ("DO") or Delivery Order Maximo

("DOM").

As defined by the Pima County Standard Terms and Conditions included herein, this contract Is non-exclusive and County
may terminate it for any reason without penalty or cost. ,

Listed below, County has established eight (8) groups or categories of electrical supplies and Intends on awarding one
MA, with a primary and secondary supplier per group. Offerors may respond to any or all of the groups. To be considered
for award, responses must include prices for a minimum of 90% of the items in the group. The items identified in each
group in this solicitation are included based on'two criteria: items with the greatest estimated annual usage and high-dollar
value items, The items listed in Exhibit A: Unit Prices for each group will be used to determine the lowest responsive and
responsible bidders to be recommended for award. For items not specified In this solicitation that County may require
throughout the life of this contract, respondents are required to submit a master price list (MPL) with a specified discount
percentage off list price offered to the County. More information relating to MPL's can be found in section seven (7) of this
agreement, Failure to provide an MPL may be cause for County to reject Offerar's bid as non-responsive and not evaluate
it . . ,

* Group 1: Fixtures, Lamps, Ballasts, Drivers, Capacitors and related lighting supplies (estimated annual
usage amount of $200,000). :
Group 2: Fuses (estimated annual usage amount of $30,000).

Group 3: Condult, Junction Boxes and Fittings (estimated annual usage amount of $75,000).

Group 4: Receptacles, Switches, Terminals and Wire Connectors (estimated ‘annual usage amount of
$120,000). C

Group 5: Electrical Wire (estimated annual usage amount of $65,000).

Group 6: Square D Products (estimated annual usage amount of $90,000).

Group 7: GE Products (estimated annual usage amount of $110,000).

Group 8: Cutler Hammer/Eaton/Westinghouse Products (estimated annual usage amount of $55,000).

Although the solicitation may identify particular County Departments, unless otherwise documented by the executed
contract, all County Departments may utllize the resuiting agreement. ' ,

All Goods and Services that Contractor offers or provides pursuani to the contract will conform to the requirements -
defined by or referred to by the solicitation documents including Solicitation Amendment, Instructions to Offerors,
Standard Terms and Condiitions, and this Offer Agreement, all of which are incorporated herein.

This document, including all attachments and documents incorporated by reference, constitutes the entire contract
between the parties pertaining to the subject matter hereof, and merges all prior or contemporaneous agresments and
understandings, oral or written, herein. '

2. CONTRACT TERM, RENEWALS, EXTENSIONS & REVISIONS: - ’ : .
renewal options that the parties

The initial term of the MA will be for a one (1) year period and include four (4) one-year
may exercise upon written agreement as follows: ‘

Contract extensions, renewals, or revisions will ocour through the issuance by County to Contractor of a revised MA
document setting forth the requested changes. Failure by Contractor to object in writing to the proposed revisions, terms,
conditions, scope modifications and/or specifications within ten (10) calendar days of issuance by County will signify
acceptance of all such changes by Contractor and the revision will be binding upen the parties.

(Remainder of page intentionally left blank)
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'

3. CONTRACTOR MINIMUM QUALIFICATIONS:
The Contractor certifies that it is competent, willing and responsible for performlng the services or providing the products
in accordance with all requirements of the solicitation and this contract, Contractor certifies that it possesses all licenses

required by applicable Agencies to satisfy the requirements of this contract.

Contractor must have a minimum of thres (3) consecutive years of

experience providing the products required by this solicitation. Yes
1 I
Documentation proving years of experience must be included in ' o f
submission. 522 ATACHED £ ee I7HN“/VI} + STale ok 4’7' é/z“/{;on Wé 7
-

Contractor must have sales facility located within a 25-mile radius of 150

W. Congress St. Tucson, AZ 85701.

2 o Ee Yes
Fill in address of Contractor’s Tucson area location:
8§74

277 6. Gamsy Sure W] Teeswr A2

4. PRODUCT OR SERVICE SPECIFICATIONS & SCOPE:
Contractor is required to provide electrical parts and suppliss on an as needed basis. Summaries of the scope of work

specific to each group are listed below.

For all groups that are not Identified as no-substitute, the brand names and products listed in this solicitation are for the
purpose of providing a bassline for offerors and describing and establishing the level of quality, performance and
dimensional specifications required. Substitutions to the specific manufacturer and product numbers listed are permitted if
similar, impraved or enhanced. Substitution materials must function ldentlcally as the listed items. County has the sole

authority in determining equivalency,

Group 1: Fixtures, Lamps, Ballasts, Drivers, Capacitors and related lighting supplles.

This group includes but is not limited to: lighting fixtures, wall packs, exit lighting, emergency lighting, pole lighting and
other illumination fixtures. Lamps of assorted types including fluorescent, LED, CFL, HPS and metal halide. Ballasts, lamp-
holders, tombstones, Edison bases (medium, candelabra and mogul), LED drivers, capacitors, emergency ballasts, fixture
whips, LED surge protectors and other lighting accessories for multiples voltages including 120, 208, 277, 480.

Group 2: Fuses.
This group includes but is not limited to: fuses of various voltages including 125, 250 and 600, t|me delay, fast acting,

ceramic, glass type fuses and series such as GLR, G, J, T and CC,

Group 3. Condmt Junction Boxes and Fittings.
This group includes but is not limited to: Conduit of various types including schedule 40 PVC, rigid metal tubing (RMD

IMC), metallic tubing (EMT), nonmetallic tubing (ENT) and flexible metal conduit (FMC, LFMC). Electrical boxes of various
sizes and ratings including weatherproof, traffic rated, metal, plastic and concrete. Electrical conduit fitting of all types
including, hangers, straps, strut channel components, connectors, fasteners, bushings, nipples, insulators, MC
connectors, blocks, fish line and pull cord, compounds and associated items.

Group 4: Receptacles, Switches, Terminals and Wire Connectors.
This group includes but is not limited to: receptacles, disconnects, switches, distribution blocks, toggle switches, time

clocks, relays, lugs, wire connectors of all types and ratings (wire nuts, stab connectors), electrical tape and wraps, cable
ties and related items.

Group 5: Electrlcal Wire,
Electrical wire of all types and sizes including THHN XHHW, MC cable and bare solid ere

Offer Agreement Page 2 of 14



Sdlicitation No. IFB-PO-2000001 ’ Title: Electrical Parts & Supplies

Group 6: Square D Produects.
This Is a no-substitute group. ltems in this group include but are not limited to Square D circtlit breakers (single, two and

three pole) and safety switches.

Group 7: GE Products,
This is a no-substitute group. Items in this group include but are not limited to GE CIrcuIt breakers (single, two and three

pole), safety switches, and traffic Ilghtlng products.

Group 8: Cutler Hammer/Eaton/Westinghouse Products
This Is a no-substitute group. Items In this group include but are not limited to Cutler Hammer, Eaton and Westinghouse
circuit breakers (single, two and three pole), safety switches, contact blocks, pull-apart terminal blocks and coil latch

relays.

For items ordered using the MPL’s described in sections one (1) and seven (7) of this agreement, Contractors invoice
must include the items list price and the discounted unit price which is reflective of the agreed upon discount percentage.

Contractors must maintain reasonable inventory levels for items listed in each group that they are sither the primary or the
secondary vendor.

5. OFFER ACCEPTANCE AND ORDER RELEASES:
County will accept offers "and execute this contract by issue of a MA (recuning requirements) to be effective on the
document’s date of issue without further action by either party. The MA will document the term of the agreement. '

Pursuant to the executed MA, County departments requiring the goods or services defined herein will issue a DO or DOM
to the Contractor. County will furnish the DO or DOM to Contractor via facsimile, @-mall or telephone. If County gives the
order verbally, the County Department issulng the order will transmit a confirming order document to Contractor
within five (5) workdays of the date it gives the verbal order. :

A
Contractor must not supply materials or services that are not specified on the MA and are not documented or

authorized by a DO or DOM at the time of provislonh. County accepts no responslibllity for control of or payment
for materlals or servicas not documented by a County DO or DOM.

‘Contractor will estabhsh, monitor, and manage an effactive contract administration process that assures compliance with
all requirements of this contract. In particular, Contractor will not provide goods or services in excess of the executed
contract items, item quantity, item amount, or contract amount without prior written authorization by contract revision that
County has properly executed and issued. Any items Contractor provides in excess of those stated in the contract are at
Contractor’s own risk. Contractor will decline verbal requests to deliver items in excess of the contract and will. report all
such requests in writing to the Gounty Procurement Department within one (1) workday of the request. The report must
include the name of the requesting individual and the nature of the request.

6. ACCEPTANCE OF GOODS AND SERVICES:
The County Department designated on the issued order DO or DOM W|II accept goods and services only in accordance

with this contract. Such acceptance is a prerequisite to the commencement of payment terms.

7. COMF@NSATION | & PAYMENT: .
The MA issued to accept Contractor's offer will define the not-to-exceed amount of the contract.

Contractor's unit prices must include all incidentals and associated costs required to comply with and satisfy all
requirements of this solicitation, which includes the Instructions to Offerors, Standard Terms and Conditions, and Offer

Agreement. County will make no payments for items not in the contract.

Quantities in this solicitation are estimates only. County resarves the right to increase or decrease quantities and
amounts, County makes no guarantee regarding actual orders for items or quantities during the term of the agreement.
County is not responsible for Contractor inventory or order commitment.

UNIT PRICES (Net 30-day Payment Terms)
See Exhibit A; Unit Prices.

Unless the parties otherwise agraee in writing, all pricing will be F.0.B. Destination & Freight Prepaid Not Billed ("F.O.B.
Destination"}. Contractor will deliver and unload products or services at the destination(s) that the del:very article of this
contract or accepted Order indicates. The offered Unit Price must include all freight costs.
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Although an order may not fully define State and City sales tax, County will pay such taxes as are DIRECTLY applicable
to County and Contractor invoices such taxes as a separate line item. Contractor must not include such taxes in the item

unit price.
Price Warranty. Contractor will give County the benefit of any price reduction befare actual time of shipment,

Price Escalation. All unit prices include compensation for Contractor to implement and actively conduct cost and price
control activities. Pricing will remain firm during the initial year of the contract term after which the parties may consider
price Increases no more frequently than once per year. Contractor will submit a written request to County that includes
supporting documents justifying requested increases at least ninety (90) days prior to the renewal date. Contractor will
provide evidencs, cite sources, demonstrate specific conditions and document how those conditions affect the cost of its
. performance, and identify specific efforts Contractor has taken to control and reduce those and other costs to avoid the
need to increase prices. County will review proposed pricing and determine if it is allowable, fair and reasonable, and in
the best interest of County to accept the proposal. County reserves the right to continue, accept or reject the price

proposal, or terminate and re-solicit the contract.

All pricing will conform to Pima County's Living Wage ordinance if applicable, including required annual adjustments of the
wage. : _

This section is for items that Contractor did not list- or price above but are within the defined scope of this contract,
Contractor may provide these Items under this' contract. Contractor will submit Master Price List (MPL) documents,
diskette or compact disc and file names or identify website address, identifying all other items offered pursuant to this
contract to include Description and Discounted Unit Price, or Unit Price and Discount % (Unit Price x Discount % =
Discounted Unit Price). The resulting Unit Prices must be of similar discount off List Prices for those Items specifically
defined above. Item Unit Prices above will govern in case of conflict with the Master Price List.

Group List MPL Document by Title, MPL Medla & Filenames or MPL | Qty of | Dated Biscount
Numbher Internet Address and Title(s) Pages Percentage
Sea  Allferen NEr PRICE sy, FASSE
——\“__ﬂ ‘ }

A _ornee ITens oo Bg o080 WITH
A Discownr opp  TRAOC: SérVice | CobL-2
Priciye

Nscoonr wur ey By AN FAe THRE,
Bvr_THre ARE UV Aoy v (5T | A

The parties may negotiate and establish unit pricing in writing under the contract for items included in the scope of the
contract that does not have previously defined unit pricing.

Standard payment terms are net thirty (30) days from the date of valid invoice document and do not commence until the
later of 1) the receiving County Department receives goods or services into County's payment system or 2) County

Financial Operations receives and verifies Contractor's invoice.

(Remainder of page intentionally left blank),
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OPTIONAL EARLY PAYMENT DISCOUNT TERM: Pima County Administrative Procedure No. 22-35 Section 2.2.4 defines
County's practice regarding discounts for early payment. Contractor offers the following discounts to those prices to be
used for all orders issued pursuant to this contract. County will utilize the existing payment code that best matches that
offered and does not exceed the offered discount percentage. Payment days cannot be less than ten (10) calendar days.
Contractor will submit valid invoice document consistent with the associated DO ar DOM to Gounty Finance Department
at least seven (7) calendar days prior to the date on which the discounted payment is due. If desired, for any order issued
pursuant with this contract, Contractor may offer early payment discounts that exceed this Standard Early Payment

Discount.
Standard Early Payment Discount Percent: L % if payment tendered within ‘0 Days as above.

Contractor will submit Request(s) for Payment or Invoices to the location and entity defined by County’s DO or DOM
document, ]

All Invoice documents will reference the County’s DO or DOM number under which the services or products were ordered.
ALL Invoice line items will utilize the item description, precise unit price and unit of measure defined by the County's order
document. Gounty may return invoices that include line items or unit prices that do not match those documented by the
County's order to Contractor unprocessed for correction. Contractor will not accept orders, or provide services or
products that cumulatively exceed the contract amount.

Contractor will provide detailed documentation in support of payment requests, which should be consistent with and not
exceed -County’s DO or DOM document. Contractor wili bill County within one (1) month after the date on which
Contractor’s right to payment accrues (“Payment Accrual Date"), which, unless this contract specifically provides
otherwise, is the date Contractor delivers goods, performs services or incurs costs. Invoices must assign each billed
amount to an appropriate line item of County’s order and document each Payment Accrual Date. County may refuse to
pay any amount that Contractor bills in which does not conform to County's DO or DOM document, County will refuse to
pay any amount that Contractor bills more than six (6) months after the Payment Accrual Date, pursuant to AR.S. § 11-

622(C).

8. DELIVERY:
“‘On-Time" delivery is an essential part of the consideration that Contractor is to provide to County under the contract.

Contractor will make delivery in ‘accordance. with the Instructions to Offerors, Standard Terms and Conditions and to the
location(s) on the DO or DOM document.

Delivery locations may vary across Pima County to include Ajo and Mount Lemmon.

Contractor guarantees delivery of product or service in-less than one (1) calendar day after issue date of order for stock
items (stock items are all items included in Exhibit A). Contractor guarantees delivery of product or service in less than ten
(10) calendar days after issue date of order for special order items (special order items are any items County may order
that are not included in Exhibit A.) If necessary to satisfy the guaranteed delivery time, Contractor will utilize premium

freight method at no additional cost to County.

For deliveries to any Pima County Regional Wastewater Reclamation Department (RWRD) facllity, the Contractor must
comply with the below listed safety and security requirements.

» Contractor's vehicles must be clearly marked on the outside of the windshield of the vehicle. Decals, magnets ora
signs sized 8.5 inches by 11 inches or larger Identifying the vendor name are acceptable.

e Contractor's personnel must be designated by an easily identifiable company shirt or badge worn at all times
while on site,

» Contractor is responsible for the safety of their employees at all times, including providing any required personal
protective equipment (PPE) which may include but is not limited to hard hats, safety boots, safety vest, eye
pratection and hearing protection.

e Smoking, E-cigarette/vaping devices, use of chewmg/smokeless ‘tobacco, alcohol, drugs and weapons is

prohibited on all sites.

9. TAXES, FEES, EXPENSES:
Pursuant to [RS Publication 510, County is exempt from federal excise taxes for goods. County is subject to State and

City sales tax. County will pay no separate charges for delivery, drayage, express, parcel post, packing, insurance,
license fees, permits, costs of bonds, surcharges, or bid preparation unless the contract expressly includes such charges

and the solicitation documents itemize them.
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10. OTHER DOCUMENTS:
Contractor and County in entering into thlS contract have relied upon information provided or referenced by Pima County

Salicitation No. IFB-PO-2000001 including the Instructions to Offerors, Offer Agreement, Standard Terms and Conditions,
Solicitation Amendments, Contractor’s Bid Offer, documents submitted by Contractor or References to satisfy Minimum
Qualifications and any other information and documents that Contractor has submitted in its response to County's
Solicitation. The Contract incorporates these documents as though set forth in full herein, to the extent not inconsistent

with the provisions of this contract.

11. INSURANCE:
The Insurance Reqmrements herein are minimum requurements for this Contract and in no way limit, the indemnity

covenants contained in this Contract. Contractor's insurance shall be placed with companies licoensed in the State of
Arizona and the insureds shall have an “A.M. Best" rating of not less than A- Vil. Pima County in no way warrants that the
minimum insurer rating is sufficient to protect the Contractor from potential insurer insolvency.

Minimum Scope and Limits of Insurance:

Contractor shall procure and maintain, until all contractual obligations have been discharged, the insurance coverage with
limits of liability not less than stated below. Pima County in no way warrants that the minimum insurance limits contained
herein are sufficient to protect the Contractor from liabilities that arise out of the performance of the work under this
Contract. The Contractor is free to purchase additional insurance that required by the County. If necessary, Contractor
may obtain commercial umbrella or excess insurance to satisfy the County's Insurance Requirements.

'Commercial General Liability (CGL) — Occurrence Form with limits of $2,000,000 Each Occurrence and $2,000,000
General Aggregate. Policy shall include bodily injury, property damage, personal/advertising injury and products —
completed operations. o : :

Business Automobhile Liability — Bodily Injury and Property Damage for any owned, hired, and/or non-owned
automabiles used in the performance of this Contract with a Combined Single Limit (CSL) of $1,000,000 each accident.

Workers’ Compensation (WC) and Employers' Liability — Arizona Statutory requirements and Employer's Liability
coverage with palicy limits of $1,000,000 and each accident and each person - disease.

Claim-Made Insurance Coverage - If any part of the Reqmred Insurance is written on a claims-made basis, any policy
retroactive date must precede the effactive date of this Contract, and Contractor must maintain such coverage for a period
of not less than three (3) years following Contract expiration, termination or cancellation. A

Additional Insurance Requirements:

The palicies shall include, or be endorsed to include, as required by this written agreement, the following provisions:
Additional Insured: The General Liability and Business Automobile Liability Policies shall each bs endorsed to include
Pima County, its departments, districts, boards, commissions, officers, officials, agents, and employees as additional
insureds with respect to liability arising out of the activities performed by or on behalf of the Contractor.

Subrogation: The General Liability, Business Automobile Liability and Workers' Compensation policies shall each contain
a waiver of subrogation endorsement in favor of Pima County, and its departments, districts, boards, commissions,
officers, officials, agents, and employees for losses arising from work performed by or on behalf of the Contractor.

Primary Insurance: The Contractor's policies shall stipulate that the insurance afforded the Contractor shall be primary
and that any insurance carried by Pima County, its agents, officials, or employees shall be excess and not contributory

insurance.

Insurance provided by the Contractor shall not limit the Contractor's |Iabl|lty assumed under the indemnification pl‘OVISIonS
of this Contract.

Notice of Cancellation:
Each Required Insurance polxcy must provlde, and certificates specify, that County will receive not less than
thirty (30) days advance written notice of any policy cancellation, except 10-days prior notice is sufficient when

the cancellation is for non-payment of a premium. -
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Verification of Coverage:
Contractor shall furnish Pima County with certificates of Insurance as required by this Contract. An authorized
representative of the insurer shall sign the certificates. v

_ All certificates and endorsements, as required by this written agreement, are to be received and approved by Pima
County before work commences. Each insurance policy required by this Contract must be in effect at, or prior to,
commencement of work under this Contract. Failure to maintain the insurance coverages or policies as required by this
Contract, or to provide evidence of renewal, is a material breach of contract.

All certificates required by this Contract shall be sent directly to Pima County Procurement Department. The Certificate of
Insurance shall include the Pima County pro;ect or contract number and project description on the certificate: Pima
County reserves the right to require complete copies of all insurance policies required by this Contract at any time.

Neither the County's failure to obtain a required insurance certiﬁcate or endorsement, the County's failure to object to a
non-complying insurance certificate or endorsement, or the County's receipt of any other information from the Contractor,
its insurance broker(s) and/or insurer(s), constitutes a waliver of any of the Insurance Requirements.

Approval and Modifications:
The Pima County Risk Manager may approve a modification of the Insurance Reqwrements without the necessuty of a
formal Contract amendment, but the approval must be in writing.

12. PERFORMANCE BOND:
None.

13. ACKNOWLEDGEMENT of SOLICITATION AMENDMENT(.SI:

Contractor acknowledges that it incorporates the following solicitation amendments in its offer and this contract:

Amendment # Date Amendment # Date Amendment # Date
i £/ 1/19
P g/aliy

(Remainder of page intentionally left blank).
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14. BID/OFFER CERTIFICATION:

CONTRACTOR LEGAL NAME: f; ECTRIC S veeey 2w

BUSINESS ALSO KNOWN AS:_ |

MAILING ADDRESS: 2775 £ (TANMLEY ‘ Svme (2]
CITY/STATE/ZIP: Tvcsoar , 47 70 ¢4

REMIT TO ADDRESS: G917 w Mt so0 St

CITY/STATE/ZIP: | PHoe X Az 8S o0 Z

CONTACT PERSON NAMEITITLE: __ [icic  [CAciA/

PHONE: __$20 -¢77-995% FAX:__S20-ST7%- 098 7

CONTACT PERSON EMAIL ADDRESS: __ [ Kacin & efectric s v@g/w LA

EMAIL ADDRESS FOR ORDERS & CONTRAGTS: cin tc .c/ y /c;; . COn )
CORPORATE HEADQUARTERS ADDRESS: 9/ 7 W Mupsov s '%m;wnf’, LA

WEBSITE: Www . efectric ,gu,@z/;, . CON7)

By signing and submitting these Offer Agreement documents, the undersigned certifies that they are legally authorized to
represent and bind Contractor to legal agreements, that all information submitted is accurate and complete, that
Contractor has reviewed the Pima County Procurement website for solicitation amendments and has incorporated all such
amendments to its offer, that Contractor is qualified and willing to provide the items requested, and that Contractor will
comply with all requirements of the solicitation. The Unit Pricing includes all costs incidental to tha provision of the items Ih
compliance with the above documents; no additional payment will be made. Canditional offers that modify the solicitation
requirements may be deemed not ‘responsive’ and County may not evaluate them. Contractor's submission of a signed
offer agreement must constitute a firm offer and upon the issuance of a MA or PO document issued by the Pima County
Procurement Director or authorized designee will form a binding contract that will require Contractor to provide the goods
or services and materials described in this solicitation. The undersigned hereby offers to furnish the goods or services in
compliance with all terms, conditions, specifications that the solicitation defnes or references, which includes Pima
County Standard Terms & Conditions, this Offer Agreement and other documents as listed in this Offer Agresment's

"Qther Documents” article.

SIGNATURE: DATE: ?/ / M}/zoz 9

%{dﬁﬂt /%/?b/f// ) /Oﬁa/p;,,,.f

PRINTED NAME & TITLE OF AUTHORIZED CONTRACTOR REPRESENTATIVE EXECUTING OFFER

PHONE AND E-MAIL: 402-252 - 2343 ) éMo/A"@Z&QZQQ. s"veﬂ[‘;. Com
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Sélicitation No. IFB-P0-2000001 Title: Electrical Parts & Supplies
PIMA COUNTY STANDARD TERMS AND CONDITIONS

1. OPENING: ‘
Pima County (“County") will publicly open responses on the date and at the location as stated in the lnvitation for Bid (IFB)

or Request for Proposal (RFP). The County will read each respondent's name, and for responses to an IFB will also read
the total bid amount. County wiil open proposals so as to avoid disclosure of the contents of any proposal to competing
Offerors during the evaluation process. County invites all interested parties to attend the bjd opening.

2, EVALUATION: : o }
County will evaluate responses to determine which are most advantageous to County considering conformity to the

spacifications stated in the IFB, evaluation criteria stated in the RFP, and other factors, regardless of solicitation type.

If County makes an award, County will enter into an agreemeht with one or more Contractor(s) that submitted the lowest
“responsive bid(s) or highest scoring proposal that County determined respansible for providing the required goods or
~services. Unless otherwise specified on the IFB document, County will determine the low or lowest bids considering all

items listed in the Unit Price Schedule.

County, at its sole discretion, reserves the following rights: 1) to waive informalities in the bid or bid procedure; 2) to reject

" the response of any persons or corporations that have previously defaulted on any contract with County or who have
angaged in conduct that constitutes a cause for debarment or suspension as set forth In County Code Section 11.32; 3) to
reject any and all responses; 4) to re-advertise for bids previously rejected; 5) to otherwise provide for the purchase of
such equipment, supplies materials and services as may be required herain; 6) to award on the basis of price and other
factors, including but not limited to such factors as delivery time, quality, uniformity of product, suitability for the intended
task, and bidder’s ability to supply; 7) to increase or decrease the item quantiy or eliminate any item of this solicitation
prior to the award. Pricing evaluations will be based on pre-tax pricing proposed by Contractor. _

3. AWARD NOTICE: ' ; : -
County will post a Notice of Recommendation for Award for IFB or RFP on the Procurement website available for review

by interested parties. The Procurement Department will maintain a tabulation of the bids or ranking of proposals.

4. AWARD: _
Either the Procurement Director or the Board of Supervisors will make the contract award in accordance with the Pima

County Procurement Code. County reserves the right to reject any or all proposals, bids or to waive irregularities and
informalities in the best interest of County. Unless County expressly agrees otherwise, resulting contracts are not
exclusive, they are for the sole convenience of County, and County reserves the right to obtain like goods or services from

other sources.
5. "WAIVER:

‘Each Offeror, by submission of a proposal, bid or proposal waives any and all claims for damages against County or its
officars or employees when County exercises any of its resarved rights.

6. ACKNOWLEDGEMENT AND ACCEPTANCE: ,
If Contractor's terms of sale are inconsistent with the terms of the resultant contract, the terms herein will govern, unless

County accepts Contractor’s terms in writing. No oral agreement or understanding will in any way modify this contract or
the terms and conditions herein. Contractor's acceptance, delivery -or performance called for herein will constitute
unqualified acceptance of the terms and conditions of the resultant contract.

7. INTERPRETATION and APPLICABLE LAW: ‘ ‘

The taws of the State of Arizona govern the interpretation and construction of this Contract. If any of Contractors’ terms or
" conditions is not in agreement with County's terms and conditions as set forth herein, County's will govern. This contract

Incorporates the complete agreemant of the parties with respect to the subject matter of this contract. No oral agreement

or other understanding will in any way modify the terms and conditions of this contract.

8. WARRANTY: . o
Contractor warrants goods or services to be satisfactory and free from defects.

9. ‘QUANTITY:

Contractor will not excead or reduce the quantity of goods ordered without written permission from County in the form of
a properly exscuted Master Agreement (“MA"), Purchase Order (“PO"), Delivery Order (“DO"), or Delivery Order Maximo
(“DOM") revision or amendment as the County's Procurement Code requires. All quantities  are estimates and County

provides no guarantee regarding actual usage. :
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10. PACKING:
Contractor will make no extra charges for packaging or packing material. Contractor is responsible for safe packaging

conforming to carrier's requirements,

11. DELIVERY: ,
On-time delivery of goods and services is an essential part of the consideration that County will receive.

Contractor must provide a guaranteed delivery date, or interval period from order release date to delivery if the Price
proposal document requires it. Upon receipt of notification of delivery delay, County at its sole option and at no cost to
County may cancel the order or extend delivery times. Such extension of delivery times will not be valid unless an
authorized representative of County extends it to Contractor in writing.

To mitigate or prevent damages from- delayed delivery, County may require Contractor to deliver additional quantity
utilizing express modes of transport, or overtime, all costs to be Contractor's rasponsibility. County reserves the right to
cancel any delinquent order, procure from an alternate source, or refuse receipt of or return delayed deliveries, all at no
cost to County. County reserves the right to cancel any order or refuse delivery upon default by Contractor concerning

time, cost, or manner of delivery.

Contractor is nhot responsible for unforeseen delays caused by. fires, strikes, acts of God, or other causes beyond
Contractor's control, provided that Contractor provides County immediate natice of delay.

12. SPECIFICATION CHANGES: '
County has the right to make changes in the specifications, services, or termis and conditions of an order. If such changes

cause an increase or decrease in the amount due under an order or In time required for performance, County will make an
acceptable adjustment and will modify the order in writing. No verbal agreement for adjustment is acceptable.

Nothing in this clause reduces Contractor's’ responsibility to proceed without déray in thé delivery or performance of an
order,

13. INSPECTION: :
County may inspect or test all goods and services at place of manufacture, destination, or both. Contractor will hold goods

failing to meet spacifications of the order or contract at Contractor's risk and County may return such goods to Contractor
with costs for transportation, unpacking, inspection, repacking, reshipping, restocking or other like. expenses to be the
responsibility of Contractor. In lieu -of return of nonconforming supplies, County, at its sole discretion and without
prejudice to County’s rights, may walve any nonconformity, receive the delivery, and treat the defact(s) as a warranty
item, but any waiver of any condition will not apply to subsequent shipments or daliverios. :

14. SHIPPING TERMS: : A
Unless the contract states otherwise, delivery terms are to be F.O.B. Destination & Freight Prepaid Not Billed ("F.0.B.

Destination”) and Contractor is to include such terms in its Unit Price proposal.

15. PAYMENT TERMS:
Payment terms are net thirty (30) days, unless the contract specifies otherwise.

16. ACCEPTANCE OF MATERIALS AND SERVICES:
County will not execute an acceptance or authorize payment for any service, equipment or component -prior to delivery

and verification that the delivery meets all specification requirements.

17. RIGHTS AND REMEDIES OF COUNTY FOR DEFAULT:

‘In the event any item that Contractor furnishes in the performance of the contract should fail to conform to the
specifications thereof, or to the sample that Contractor submitted, County may reject same, and it thereupon becomes the
duty of Contractor to reclaim and remove the same, without expense to County, and immediately replace all such rejected
items with others conforming to the specifications or samples. Should Contractor fail, neglect, or refuse immediately to do
so, County has the right to purchase in the open market, in lieu thereof, a corresponding quantity of any such items and to
deduct from any monies due or that may bacome due to Contractor the difference between the price named in the MA or

Purchase Order (“PO") and the actual cost to County.

In the event Contractor fails to make prompt delivery as specified of any item, the same conditions as to the rights of
County to purchase in the open market and invoke the reimbursement condition above apply, except when delivery is
delayed by fire, strike, freight embargo, or acts of god or of the government. In the event of cancellation of the MA, PO or
associated orders, either in whole or in part, by reason of the default or breach by Contractor, Contractor will bear and pay
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for any loss or damage sustained by County in procuring any 1tems which the Contractor agreed to supply. The rights and
remedies of County provided above are not exclusive and are in addition to any other rlghts and remedies provided by law

or under the contract.

18. FRAUD AND COLLUSION:

Each Contractor, by submission of a bid, certifies that no officer or employee of County or of any subdivision thersof: 1)
has aided or assisted Contractor in securing or attempting to secure a contract to furnish labor, materials or supplies at a
higher price than that proposed by any other Contractor; 2) has favored one Contractor over another by giving or
withholding information or, by willfully misleading the bidder in regard to the character of the material or supplies called for
or the conditions under which the proposed work is to be done; 3) will knowingly accept materials or supplies of a quality
inferior to those called for by any contract; 4) has any direct dr indiract financial interest in the proposal or resulting
contract. Additionally, during the conduct of business with County, Contractor will not knowingly certify, or induce others to
certify, to a greater amount of labor performed than has been actually performed, or to the receipt of a greater amount or
different kind of material or supplies that has been actually received. If County finds at any time that Contractor has in
presenting any proposal(s) colluded with any other party or parties for the purpose of preventing any other proposal being
made, then County will terminate any contract so awarded and that person or entity will be liable for all damages that

County sustains.

19. COOPERATIVE USE OF RESULTING CONTRACT:

As allowed by law, County has entered into cooperative procurement agreements that enable other Public Agencies to
utilize procurement agreements that County has developed. Participating agencies may contact Contractor with requests
to provide services and products pursuant to the pricing, terms and conditions defined by the County MA, or PO. Minor
adjustments are allowed subject to agreement by both Contractor and Requesting Party to accommodate additional cost
or other factors not present in the County's agreement and required to satisfy particular Public Agency code or functional
requirements and within the intended scope of the solicitation and resulting contract. The parties to the cooperative
procurement will negotiate and transact any such usage in accordance with State, County and other Public Agency
procurement rules, regulations and requirements. Contractor will hold harmless County, its officers, employses, and
agents from and against all liability, including without limitation payment and performance associated with such use.
Contractor may view a list of agencies that are authorized to use County contracts at the Procurement Department

Internet home page: http://www.pima.gov/procure by selecting the link titled Authorized Use of County Contracts.

20, PATENT INDEMNITY: .
Contractor will indemnify, defend and hold County, its officers, agents .and employees, harmless from liability of any

nature or kind, includlng costs and expenses, for infringement or use of.any copyrighted composition, secret process,
patented or unpatented invention, article or appliance furnished or used in connection with the MA, PO, and associated
orders. County may require Contractor to furnish a bond or other indemnification to County against any and all loss,

damage, costs, expenses, claims and liabliity for patent or copyright lnfrlngement

21. INDEMNIFICATION:

Contractor will indemnify, defend, and hold harmless County, its officers, employees and agents from and-against any and
all suits, actions, legal administrative proceedings, claims or demands and costs attendant thereto, arising out of any act,
omission, fault or negligence by Contractor, its agents, employees or anyone under its direction or control or on its behalf
in connection with performance of the MA, PO or associated orders. Contractor warrants that all products and services
provided under this contract are non-infringing. Contractor will indemnify, defend and hold County harmless from any
claim of infringement arising from services provided under this contract or from the provision, license, transfer or use for

their intended purpose of any products provided under this Contract.

22, UNFAIR COMPETITION AND OTHER LAWS:
Responses must comp!y with Arlzona trade and commerce laws (Title 44 A.R.S.) and all other applicable County, State,

and Federal laws and regulations.

23. COMPLIANCE WITH LAWS:
Contractor will comply with all federal, state, and local laws, rules, regulations, standards and Executive Orders, without

limitation. In the event any services that Contractor provides under this contract require a license issued by the Arizona
Registrar of Contractors (ROC), Contractor certifies that-a Contractor licensed by ROC to perform those services in
Arizona will provide such services. The laws and regulations of the State of Arizona govern the rights, performance and
disputes of and between the parties. Any action relating to this Contract must be flled and maintained in a court of the

State of Arizona in Pima County.

Any changes in the governing laws, rules, and regulations during an agreement apply, but do not require an amendment
or revisions.
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24. ASSIGNMENT:
Contractor may not assign its rights to the contract, in whole or in part, without prior written approval of County. Courity

may withhold approval at its sole discration, provided that County will not unreasonably withhold such approval.

25. CANCELLATION FOR CONFLICT OF INTEREST:
This contract is subject to cancellation pursuant to A.R.S. §§38-506 and 38-511, the pertinent provisions of which are

incorporated into this Contract by reference.

26, NON—DISCRIMINATION
CONTRACTOR agrees to comply with all provisions and requirements of Arizona Executive Order 2009-09 which Is

hereby incorporated into this contract as if set forth in full herein_including flow down of all provisions and
requirements to any subcontractors. During the performance of this contract, Contractor must-not discriminate against
any employee, client or any other individual in any way because of that person’s age, race, creed, color, religion, sex,

disability or national origin.

27. NON-APPROPRIATION OF FUNDS:

County may cancel this contract pursuant to A.R.S. § 11-251(42) |f for any reason the County Board of Supervisors does
not appropriate funds for the stated purpose of maintaining the contract. In the event of such cancellation, County has no
further obligation, other than payment for services or goods that County has already received.

28. PUBLIC RECORDS:

Disclosure. Pursuant to A.R.8S. § 39-121 et seq., and A.R.S. § 34-803(H) in the case of construction or Architectural and
Engineering services procured under A.R.S. Title 34, Chapter 6, all documents submitted in response to the solicitation
resulting in award of this Contract, including, but not limited to, pricing schedules, product specifications, work plans, and
any supporting documents are public records. As such, those documents are subject to release and/or review by the

general public upon request, including competitars.

Records Marked Confidential; Notice and Protective Order. If Contractor reasonably helieves that some of those récords
contain proprietary, trade-secret or otherwise-confidential information, Contractor must prominently mark those records

“CONFIDENTIAL.” In the event a public-records request is submitted to County for records marked CONFIDENTIAL,
County will notify Contractor of the request as soon as reasonably possible. County will release the records 10 business
days after the date of that notice, unless Contractor has, within that period, secured an appropriate order from a court of
competent jurisdiction, enjoining the release of the records. County will not, under any circumstances, be responsnble for
securing such an order, nor will County be in any way financially responsible for any costs assoclated with securing such

an order,
Tha Contractor agrees to waive confidentiality of any price terms in the event of a contréct award,

29, CUSTOM TOOLING, DOCUMENTATION AND TRANSITIONAL SUPPORT:

Costs to develop all tooling and documentation, such as and not iimited to dies, molds, jigs, flxtures artwork, film,
patterns digital files, work instructions, drawings, etc. necessary to provide the contracted services or products and
unique to the services or products supplied to County are included in the agreed upon Unit Price unless the contract
spacifically states otherwise. Such tools and documentation are the property of County and will be marked, as Is practical,
as the "Property of Pima County" and County so requests, Contractor will deliver a copy of the tooling and documentation
to County within twenty (20) days of acceptance by County of the first article sample, or not later than ten (10) days of
termination of the contract associated with their development, without additional cost to County. Contractor also agrees to
act in good faith to facilitate the transition of work to a subsequent Contractor if and as reasonably requested by County at -
no additional cost. Should exceptional circumstances be present that may justify an additional charge, Contractor may
submit said justification and proposed cost and negotiate an agreement acceptable to both Contractor and County, but
Contractor may not withhold any requested tooling, document or support as defined above that would delay the orderly,
efficient and prompt transition of work. Should conduct by Contractor result in additional costs to County, Contractor will
reimburse County for said actual and incremental costs provided that County has given Contractor reasonable time to

respond to County's requests for support.

30. AMERICANS WITH DISABILITIES ACT: :
Contractor will comply with all ; applicable provisions of the Americans with Disgbilifies Act (public law 101-338, 42 USC

12101-12213) and all applicable federal regulations under the act, including 28 CFR parts 35 and 36.
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31. NON-EXCLUSIVE:
Contracts resulting from this solicitation are non-exclusive and are for the sole convenience of County, which reserves the

right to obtain like goods and services from other sources for any reason,

32, PROTESTS:
An interested party may file a protest regarding any aspect of a solicitation, evaluation, or recommendation for award.

Protasts must be in accordance with the Pima County Procurement Code, Section 11.20.010. '

33. TERMINATION: ‘ : :
County reserves the right to terminate any MA, PO, Delivery Order, DOM o award, in whole or in part, at any time,
without penalty or recourse, when in the best interests of County. Upon receipt of written notice, Contractor will
immediately cease all work as directed by the notice, notify all subcontractors of the effective date of termination and take
appropriate actions to minimize further costs to County. In the event of termination under this paragraph, all documents,

" data, and reports prepared by Contractor under the contract become the property of County and Contractor must promptly
deliver them to County. Contractor is entitled to recelve just and equitable compensation for work in progress, work
completed and materials accepted before the effective date of the termination.

34. ORDER OF PRECEDENCE-CONFLICTING DOCUMENTS:

In the event of inconsistencies between contract documents, the following is the order of precedence, superior to
subordinate, that will apply to resclve the inconsistency: MA, DO or DOM, PO, Offer Agreement or contract attached to a
MA, PO, DO or DOM; these standard terms and conditions; any other solicitation documents.

35. INDEPENDENT CONTRACTOR: : ‘ ' .
The status of Contractor is that of an independent Contractor. Contractor and Contractor officer's agents or employees

are not considerad employess of County and are not entltled to receive any employment-related fringe benefits under the
County Merit System. Contractor is responsible for payment of all federal, state and local {axes associated with the
compensation recelved pursuant to this Contract and will indemnify and hold County harmless from any and all liability
which County may incur because of Contractor's failure to pay such taxes. Contractor is solely responsible for its program

development and operation.

36. BOOKS AND RECORDS:
Contractor will keep and maintain proper and complete books, records and accounts, which will be open at all reasonable

times for inspection and audit by duly authorized representatives of County. In addition, Contractor will retain all records
relating to this contract at least five (5) years after its termination or cancellation or, if later, until any related pending -

proceeding or litigation has been closed.

37. COUNTERPARTS: : .
The parties may execute the MA or PO that County awards pursuant to this solicitation in any number of counterparts,

and each counterpart is considered an original, and together such counterparts constitute one and the same instrument.

For the purposes of the MA and PO, the signed proposal of Contractor and the signed acceptance of County are each an
original and together constitute a binding MA, if all other requirements for execution are present. :

38. AUTHORITY TO CONTRACT:
Contractor warrants its right and power to enter into the MA or PO. If any court or administrative agency determines that

County does not have authority to enter into the MA or PO, County is hot liable to Contractor or any third party by reason
of such determination or by reason of the MA or PO, : .

39. FULL AND COMPLETE PERFORMANCE: |
The failure of sither party to insist on one or more instances upon the full and complete petformance with any of the terms

or conditions of the MA, PO, DO or DOM to be performed on the part of the other, or to take any action permitted as a
result thereof, Is not a walver or relinquishment of the right to insist upon full and complete performance of the same, or
any other covenant or condition, elther in the past or in the future, '

The acceptance by either party of sums less than may be due and owing it at any time Is not an accord and satisfaction.

40. SUBCONTRACTORS:
Contractor is fully responsible for all acts and omissions of any subcontractor and of persons directly or indirectly

employed by any subcontractor, and of persons for whose acts Contractor may be liable to the same extent that
Contractor Is responsible for the acts and omissions of persons that it directly employs. Nothing in this contract creates
any obligation on the part of County to pay or see to the payment of any money due any subcontractor, except as may be
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required by law.

41. SEVERABILITY:
Each provision of this Contract stands alone, and any provision of this Contract that a court finds to be prohibited by law is

ineffective to the extent of such prohibition without invalidating the remainder of this Contract.

42. LEGAL ARIZONA WORKERS ACT COMPLIANCE:

Contractor hereby warrants that it will at all times during the term of this Contract comply with all faderal immigration laws
applicable to Gontractor's employment of its employees, and with the requirements of A.R.S. § 23-214 (A) (together the
‘State and Federal Immigration Laws"). Contractor will further ensure that each subcontractor who performs any work for
Contractor under thls contract likewise complies with the State and Federal Immigration Laws.

County has the right at any t|me to inspect the books and records of Contractor and any subcontractor in order to verify
such party's compliance with the State and Federal Immigration Laws.

Any breach of Contractor's or any subcontractor’s warranty of compliance with the State and Federal Immigration Laws,
or of any other provision of this section, is a material breach of this Contract subjecting Contractor to penalties up to and
including suspension or termination of this Contract. If the breach is by a subcantractor, and the subcontract is suspendéd
or terminated as a result, Contractor will take such steps as may be necessary to either self-perform the services that
would have been provided under the subcontract or retain a replacement subcontractor as soon as possmle s0 as not to

delay project completion,

Contractor will advise each subcontractor of County's rights, and the subcontractor's obligations, under this Article by
including a provision in each subcontract substantially in the followmg form:

“Subcontractor hereby warrants that it will at all times during the term of this contract comply with all federal immigration
laws applicable to Subcontractor's employees, and with the requirements of AR.S. § 23-214 (A). Subcontractor further
agrees that County may inspect the Subcontractor's books and records to ensure that Subcontractor is in compliance with
these requirements. Any breach of this paragraph by Subcontractor is a material breach of this contract subjecting
Subcontractor to penalties up to and including suspens:on or termination of this contract.”

Any additional costs attributable directly or fndlrectly to remedial action under this Article is the responsibility of Contractor.
In the event that remedial action under this Article results in delay to one or more tasks on the critical path of Contractor's
approved construction or critical milestones schedule, such period of delay will be excusable delay for which Contractor i is

entitfed to an extension of time, but not costs.

43. CONTROL OF DATA PROVIDED BY COUNTY:
For those projects and contracts where County has provrded data to enable the Contractor to provide contracted servicas

or products, unfess County otherwise specifies and agrees in writing, Contractor will treat, control and limit access. to said
information as confidential and will under no circumstances release any data provided by County during the term of this
contract and thereafter, including but not limited to personal identifying information as defined by A.R.S. § 44-1373, and
Contractor is further prohibited from selling such data directly or through a third party. Upon termination or completion of
the contract, Contractor will either return all such data to County or will destroy such data and confirm destruction in
writing in a timely manner not to exceed sixty (60) calendar days.

END OF PIMA COUNTY STANDARD TERMS AND CONDITIONS
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Solicitation No. IFB-P0O-2000001 0\4\0 A \P(T\ 9 Title: Electrical Parts & Supplies
OFFER AQREEMENT
- 1. INTENT:

This document is rntended to establish multiple Master Agreements (“MA’'s") to provide Pima County (“County”) with
electrical parts and supplies on an “as required basis" by issue of Delivery Order ("DO") or Delivery Order Maximo

(‘DOM’).

As defined by the Pima County Standard Terms and Conditions included herein, this contract is non-exclusive and County :
may terminate it for any reason without penalty or cost.

Listed below, County has established eight (8) groups or categories of electrical supplies and intends on awarding one

MA, with a primary and secondary suppller per group. Offerors may respond to any or ali of the groups. To be considered

for award, responses must include prices for a minimum of 90% of the items in the group. The items identified in each

group in this solicitation are included based on two criteria: items with the greatest estimated annual usage and high-dollar

value items. The items listed in Exhibit A: Unit Prices for each group will be used to determine the lowest responsive and

responsible bidders to be recommended for award. For items not specified in this solicitation that County may require

throughout the life of this contract, respondents are required to submit a master price list (MPL) with a specified discount

percentage off list price offered to the County. More information relating to MPL's can be found in section seven (7) of this

agreement. Failure to provide an MPL may be cause for County to reject Offeror's bid as non-responsive and not evaluate

it.

e Group 1: Fixtures, Lamps, Ballasts, Drivers, Capacitors and related lighting supplies (estimated annual
usage amount of $200,000).

¢ Group 2: Fuses (estimated annual usage amount of $30,000).

« Group 3: Conduit, Junction Boxes and Fittings (estimated annual usage amount of $75,000).

Group 4: Receptacles, Switches, Terminals and Wire Connectors (estimated annual usage amount of

$120,000).

Group 5: Electrical Wire (estimated annual usage amount of $65,000).

Group 6: Square D Products (estimated annual usage amount of $90,000).

Group 7: GE Products (estimated annuai usage amount of $110,000).

Group 8: Cutler Hammer/Eaton/Westinghouse Products (estimated annual usage amount of $55, 000)

Although the -solicitation may identify particular County Departments, unless otherwise documented by the executed
contract, all County Departments may utilize the resulting agreement

All Goods and Services that Contractor offers or provrdes pursuant to the contract will conform to the requirements
defined by or referred to by the solicitation documents including Solicitation Amendment, Instructions to Offerors,
Standard Terms and Conditions, and this Offer Agreement, all of which are incorporated herein.

This document, including all attachments and documents incorporated by reference, constitutes the entire contract
between the parties pertaining to the subject matter hereof, and merges all prior or contemporaneous agreements and

understandtngs oral or written, herein,

2. CONTRACT TERM, RENEWALS, EXTENSIONS & REVISIONS: ,
The initial term of the MA will be for a one (1) year period and include four (4) one-year renewal options that the parties

may exercise upon written agreement as follows:

Contract extensions, renewals, or revisions will occur through the issuance by County to Contractor of a revised MA
document setting forth the requested changes. Failure by Contractor to object in writing to the proposed revisions, terms,
conditions, scope modifications and/or specifications within ten (10) calendar days of issuance by County will signify
acceptance of all such changes by Contractor and the revision will be binding upon the parties.

(Remainder of page intentionally left blank)
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3. CONTRACTOR MINIMUM QUALIFICATIONS:

The Contractor certifies that it is competent, willing and responsible for performing the services or providing the products
in accordance with all requirements of the solicitation and this contract. Contractor certifies that it possesses all licenses
required by applicable Agencies-to satisfy the requirements of this contract.

Contractor must have a minimum of three (3) consecutive years of
experience providing the products required by this solicitation. “‘ Yes

Documentation proving years of experience must be included in
‘submission. ,
Contractor must have sales facility located within a 25-mile radius of 150

[&] Yes

W. Congress St. Tucson, AZ 85701.

2 Fill in address of Contractor's Tucson area location:

4. PRODUCT OR SERVICE SPECIFICATIONS & SCOPE: _
Contractor is required to provide electrical parts and supplies on an as needed basis. Summaries of the scope of work

specific to each group are listed below.

For all groups that are not identified as no-substitute, the brand names and products listed in this solicitation are for the
purpose of providing a baseline for offerors and describing and establishing the level of quality, performance and
dimensional specifications required. Substitutions to the specific manufacturer and product numbers listed are permitted if
similar, improved or enhanced. Substitution materials must function identically as the listed items. County has the sole

authority in determining equivalency.

Group 1: Fixtures, Lamps, Ballasts, Drivers, Capacitors and related lighting supplies.

This group includes but is not limited to: lighting fixtures, wall packs, exit lighting, emergency lighting, pole lighting and
other illumination fixtures. Lamps of assorted types including fluorescent, LED, CFL, HPS and metal halide. Ballasts, lamp
holders, tombstones, Edison bases (medium, candelabra and mogul), LED drivers, capacitors, emergency ballasts, fixture
whips, LED surge protectors and other lighting accessories for multiples voitages including 120, 208, 277, 480.

Group 2: Fuses.
This group includes but is not limited to: fuses of various voltages including 125, 250 and 600, time delay, fast acting,

ceramic, glass type fuses and series such as GLR, G, J, T and CC,

Group 3: Conduit, Junction Boxes and Fittings.
This group mcludes but is not limited to: Conduit of various types including schedule 40 PVC, rigid metaI tubing (RMD

IMC) metallic tubing (EMT), nonmetallic tubing (ENT) and flexible metal conduit (FMC, LFMC). Electrical boxes of various
sizes and ratings including weatherproof, traffic rated, metal, plastic and concrete. Electrical conduit fitting of all types
including, hangers, straps, strut channe! components, connectors, fasteners, bushnngs, nipples, insulators, MC
connectors, blocks, fish line and pull cord, compounds and associated items. ’

Group 4: Receptacles, Switches, Terminals and Wire Connectors,
This group includes but is not limited to: receptacles, disconnects, switches, distribution blocks, toggle switches, time

clocks, relays, lugs, wire connectors of all types and ratings (wire nuts, stab connectors), electrical tape and wraps cable
ties and related items.

Group §: Electrical Wire.
Electrical wire of all types and sizes mcludlng THHN, XHHW, MC cable and bare solid wire.
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Group 6: Square D Products.
This is a no-substitute group. Items in this group include but are not limited to Square D circuit breakers (single, two and

three pole) and safety switches.

Group 7: GE Products,
This is a no-substitute group. Items in this group include but are not limited to GE circuit breakers (single, two and three

pole), safety switches, and traffic lighting products.

Group 8: Cutler HammerlEatonNVestinghouse Products.
This is a no-substitute group. Items in this group include but are not limited to Cutler Hammer, Eaton and Westinghouse .
circuit breakers (smgle two and three pole), safety switches, contact blocks, pull-apart terminal blocks and coil Iatch

relays.

For items ordered using the MPL's described in sections one (1) and seven (7) of this agreement,'Contractors invoice
must include the items list price and the discounted unit price which is reflective of the agreed upon discount percentage.

Contractors must maintain reasonable ihvéntory levels for items listed in each group that they are either the primary.or the
secondary vendor.

5. OFFER ACCEPTANCE AND ORDER RELEASES:
County wil accept offers and execute this contract by issue of a MA (recurring reguirements) to be effective on the
document's date of issue without further action by either party. The MA will document the term of the agreement.

Pursuant to the executed MA, County departments requiring the goods or services defined herein will issue a DO or DOM
to the Contractor. County will furnish the DO or DOM to Contractor via facsimile, e-mail or telephone. If County gives the
order verbally, the County Department issuing the order will transmlt a confirming order document to Contractor
within five (5) workdays of the date it gives the verbal order.

Contractor must not supply materials or services that are not specified on the MA and are not documented or
authorized by a DO or DOM at the time of provision. County accepts no responsibility for control of or payment
for materials or services not documented by a County DO or DOM.

Contractor will establish, monitor, and manage an effective contract administration process that assures compliance with
all requirements of this contract. In particular, Contractor will not provide goods or services in excess of the executed
contract items, item quantity, item amount, or contract amount without prior written authorization by contract revision that
County has properly executed and issued. Any items Contractor provides in excess of those stated in the contract are at
Contractor's own risk. Contractor will decline verbal requests to deliver items in excess of the contract and will report all
such requests in writing to the County Procurement Department within one (1) workday of the request. The report must
include the name of the requesting individual and the nature of the request.

6. ACCEPTANCE OF GOODS AND SERVICES:
The County Department desugnated on the issued order DO or DOM will accept goods and services onIy in accordance

with this contract. Such acceptance is a prerequisite to the commencement of payment terms.

7. COMPENSATION & PAYMENT:
‘The MA issued to accept Contractor's offer will define the not-to- exceed amount of the contract.

Contractor's unit prices must include all incidentals and associated costs required to comply with and satisfy all
requirements of this solicitation, which includes the Instructions to Offerors, Standard Terms and Conditions, and Offer

Agreement. County will make no payments for items not in the contract.

Quantities in this solicitation are estimates ohly County reserves the right to increase or decrease quantities and
amounts. County makes no guarantee regarding actual orders for items or quantities during the term of the agreement.
County is not responsible for Contractor inventory or order commitment. :

UNIT PRICES (Net 30-day Payment Terms)
See Exhibit A: Unit Prices.

Unless the parties otherwise agree in writing, all pricing will be F.O.B. Destination & Fre}'ght Prepaid Not Billed (“F.O.B.
Destination"). Contractor will deliver and unload products or services at the destination(s) that the delivery article of this
contract or accepted Order indicates. The offered Unit Price must include all freight costs.
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Although an order may not fully define State and City sales tax, County will pay such taxes as are DIRECTLY applicable
to County and Contractor invoices such taxes as a separate line item. Contractor must not include such taxes in the item

unit price.
Price Warranty. Contractor will give County the benefit of any price reduction before actual time of shipment.

Price Escalation. All unit prices include compensation for Contractor to implement and actively conduct cost and price
control activities. Pricing will remain firm during the initial year of the contract term after which the parties may consider
price increases no more frequently than once per year. Contractor will submit a written request to County that includes
supporting documents justifying requested increases at least ninety (90) days prior to the renewal date. Contractor will
provide evidence, cite sources, demonstrate specific conditions and document how those conditions affect the cost of its
performance, and identify specific efforts Contractor has taken to control and reduce those and other costs to avoid the
need to increase prices. County will review proposed pricing and determine if it is allowable, fair and reasonable, and in
the best interest of County to accept the proposal. County reserves the right to continue, accept or reject the price

proposal, or terminate and re-solicit the contract

‘Al pricing will conform to Pima County's Living Wage ordinance if apphcable including requued annual adjustments of the
wage,

This section is for items that Contractor did not list or price above but are within-the defined scope of this contract.
Contractor may provide these items under this contract. Contractor will submit Master Price List (MPL) documents,
diskette or compact disc and file names or identify website address, identifying all other items offered pursuant to this

contract to include Description and Discounted Unit Price, or Unit Price and Discount % (Unit Price x Discount % :
Discounted Unit Price). The resulting Unit Prices must be of similar discount off List Prices for those items specifically
defined above. ltem Unit Prices above will govern in case of conflict with the Master Price List.

Group List MPL Document by Title, MPL Media & Filenames or MPL Qty of | Dated Discount
Number Internet Address and Title(s) Pages ' Percentage

The parties may negotiate and establish unit pricing in writing under the contract for items included in the scope of the
_contract that does not have previously defined unit pricing.

Standard payment terms are net thirty (30) dvays from the date of valid invoice document and do not commence until the
later of 1) the receiving County Department receives goods or services into County's payment system or 2) County
Financial Operations receives and verifies Contractor's invoice.

(Remainder of page intentionally left blank).
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OPTIONAL EARLY PAYMENT DISCOUNT TERM: Pima County Administrative Procedure No. 22-35 Section 2.2.4 defines
County's practice regarding discounts for early payment. Contractor offers the following discounts to those prices to be
used for all orders issued pursuant to this contract. County will utilize the existing payment code that best matches that
offered and does not exceed the offered discount percentage. Payment days cannot be less than ten (10) calendar days.
Contractor will submit valid invoice document consistent with the associated DO or DOM to County Finance Department
at least seven (7) calendar days prior to the date on which the discounted payment is due. If desired, for any order issued
pursuant with this contract, Contractor may offer early payment discounts that exceed this Standard Early Payment

Discount.
Standard Early Payment Discount Percent: % if payment tendered within Days as above. '

Contractor will submit Request(s) for Payment or Invoices to the location and entity defined by County's DO or DOM
document.

All Invoice documents will reference the County's DO or DOM number under which the services or products were ordered.
ALL Invoice line items will utilize the item description, precise unit price and unit of measure defined by the County's order
document. County may return invoices that include line items or unit prices that do not match those documented by the
County’s order to Contractor unprocessed for correction. Contractor will not accept orders, or provide services or
products that cumulatively exceed the contract amount.

Contractor will provide detailed documentation in support of payment requests, which should be consistent with and not
exceed County's DO or DOM document. Contractor will bill County within one (1) month after the date on which
Contractor's right to payment accrues (‘Payment Accrual Date"), which, unless this contract specifically provides
otherwise, is the date Contractor delivers goods, performs services or incurs costs. Invoices must assign each billed
amount to an appropriate line item of County’s order and document each Payment Accrual Date. County may refuse to
pay any amount that Contractor bills in which does not conform to County's DO or DOM document. County will refuse to
pay any amount that Contractor bills more than six (6) months after the Payment Accrual Date, pursuant to AR.S. § 11-

622(C).

8. DELIVERY: ' |
“On-Time" delivery is.an essential part of the consideration that Contractor is to provide to County under the contract.

Contractor will make delivery in accordance with the Instructions to Offerors, Standard Terms and Conditions and to the
location(s) on the DO -or DOM document.

Delivery locations méy vary across Pima County to include Ajo and Mount Lemmon.

Contractor guarantees delivery of product or service in less than one (1) calendar day after issue date of order for stock
items (stock items are all items included in Exhibit A). Contractor guarantees delivery of product or service in less than ten
(10) calendar days after issue date of order for special order items (special order items are any items County may order
that are not included in Exhibit A.) If necessary to satisfy the guaranteed delivery time, Contractor will utilize premium

freight method at no additional cost to County.

For deliveries to any Pima County Regional Wastewater Reclamation Department (RWRD) facility, the Contractor must
comply with the below listed safety and security requirements. :

o Contractor's vehicles must be clearly marked on the outside of the windshield of the vehicle. Decals, magnets or a
signs sized 8.5 inches by 11 inches or larger identifying the vendor name are acceptable.

¢ Contractor's personnel must be designated by an easily identifiable company shirt or badge worn at all times
while on site.

« Contractor is responsible for the safety of their employees at all times, including providing any required personal
protective equipment (PPE) which may include but is not limited to hard hats, safety boots, safety vest, eye
protection and hearing protection. ,

o Smoking, E-cigarette/vaping devices, use of chewing/smokeless tobacco, alcohol, drugs and weapons is

prohibited on all sites.

9. TAXES, FEES, EXPENSES: »
Pursuant to IRS Publication 510, County is exempt from federal excise taxes for goods. County is subject to State and

City sales tax. County will pay no separate charges for delivery, drayage, express, parcel post, packing, insurance,
license fees, permits, costs of bonds, surcharges, or bid preparation unless the contract expressly includes such charges

and the solicitation documents itemize them.
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10. OTHER DOCUMENTS:
Contractor and County in entering into this contract have relied upon information provided or referenced by Pima County

Solicitation No. IFB-PO-2000001 including the Instructions to Offerors, Offer Agreement, Standard Terms and Conditions,
Solicitation Amendments, Contractor's Bid Offer, documents submitted by Contractor or References to satisfy Minimum
Qualifications and any other information and documents that Contractor has submitted in its response to County's
Solicitation. The Contract incorporates thesé documents as though set forth in full herein, to the extent not rnconsistent

with the provisions of this contract.

11. INSURANCE: _
The Insurance Requirements herein are minimum requirements for this Contract and in no way limit, the indemnity

covenants contained in this Contract. Contractor's insurance shall be placed with companies licensed in the State of
Arizona and the insureds shall have an “A.M. Best" rating of not less than A- Vil. Pima County in no way warrants that the
minimum insurer rating is sufficient to protect the Contractor from potential insurer insolvency.

Minimum Scope and Limits of Insurance:

Contractor shall procure and maintain, until all contractual obligations have been discharged, the insurance coverage with
limits of liability not less than stated below. Pima County in no way warrants that the minimum insurance limits contained
herein are sufficient to protect the Contractor from liabilities that arise out of the performance of the work under this
Contract. The Contractor is free to purchase additional insurance that required. by the County. If necessary, Contractor
may obtain commercial umbrelia or excess insurance to satisfy the County’s Insurance Requirements.

Comrnercial General Liability (CGL) ~ Occurrence Form wifh limits of $2,000,000 Each Occurrence and $2,000,000
General Aggregate. Policy shall include bodily injury, property damage, personal/advertising injury and products —
completed operations, »

Business Automobile Liability — Bodily Injury and Property Damage for any owned, hired, and/or non-owned
automobiles used in the performance of this Contract with a Combined Single Limit (CSL.) of $1,000,000 each accident.

Workers’ Compensation (WC) and Employers' Liability — Arizona Statutory requirements and Employers Llablllty
coverage with policy limits of $1,000,000 and each accident and each person d|sease

Claim-Made Insurance Coverage - If any part of the Required Insurance is written on a claims-made basis, any policy
retroactive date must precede the effective date of this Contract, and Contractor must maintain such coverage for a period
of not less than three (3) years following Contract expiration, termination or cancellation.

Additional Insurance Requirements:

The policies shall include, or be endorsed to include, as required by this written agreement, the following provisions:
Additional Insured: The General Liability and Business Automobile Liability Policies shall each be endorsed to include
Pima County, its departments, districts, boards, commissions, officers, officials, agents, and employees as additional
insureds with respect.to liability arising ‘'out of the activities performed by or on behalf of the Contractor.

Subrogation: The General Liability, Business Automobile Liability and Workers' Compensation policies shall each contain
a waiver of subrogation endorsement in favor of Pima County, and its departments, districts, boards, commissions,
officers, officials, agents, and employees for losses arising from work performed by or on behalf of the Contractor. '
Primary Insurance: The Contractor's policies shall stipulate that the insurance afforded the Contractor shall be primary
and that any insurance carried by Pima County, its agents, officials, or employees shall be excess and not contributory

insurance.

Insurance provided by the Contractor shall not limit the Contractor’s liability assumed under the indemnification provisions
of this Contract.

* Notice of Cancellation:
Each Required Insurance policy must provide, and certificates specify, that County will receive not less than
thirty (30) days advance written notice of any policy cancellation, except 10-days prior notice is sufficient when
the cancellation is for non-payment of a premium. .
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Verification of Coverage:
Contractor shall furnish Pima County with certificates of insurance as required by this Contract. An authorized
representative of the insurer shall sign the certificates.

All certificates and endorsements, as required by this written  agreement, are to be received and approved by Pima
County before work commences. Each insurance policy required by this Contract must be in effect at, or prior to,
commencement of work under this Contract. Failure to maintain the insurance coverages or policies as required by this
Contract, or to provide evidence of renewal, is a material breach of contract.

All certificates required by this Contract shall be sent directly to Pima County Procurement Department. The Certificate of -
Insurance shall include the Pima County project or contract number and project description on the certificate. Pima
- County reserves the right to require complete copies of all insurance policies required by this Contract at any time.

Neither the County's failure to obtain a required insurance certificate or endorsement, the County's failure to object to a
~ non-complying insurance certificate or endorsement, or the County's receipt of any other information from the Contractor,
its insurance broker(s) and/or insurer(s), constitutes a waiver of any of the Insurance Requirements. :

Approval and Modifications: |
The Pima County Risk Manager may approve a modification of the Insurance Requirements without the necessity of a
formal Contract amendment, but the approval must be in writing.

12. PERFORMANCE BOND:
None.

13. ACKNOWLEDGEMENT of SOLICITATION AMENDMENT(S):

Contractor acknowledges that it incorpofates the following solicitation amendments in its offer and this contract:

Amendment # Date : Amendment # Date Amendment # Date
Ao Z 2111 T
Ao 3 -%l/a,/!/i

(Remainder of page intentionally left blank).

Offer Agreement Pa_de 70f 14




Solicitation No. IFB-P0-2000001 Title: Electrical Parts & Supplies

14. BIDIOFFER CERTIFICATION:
CONTRACTOR LEGAL NAME: /‘4!\ ) 2N L[ ‘k (C Q;//’ﬁ)v Tucsom
BUSINESS ALSO KNOWN I cgf\‘)o( &"‘k(& r {60':“ "t(.'af 0}4&0 %Nlﬂ‘f 9
MAILING ADDRESS: ))\@ f’/ C/‘(‘; 000(5 ) .C;uu")ﬁ’ 190

CITYISTATERZIP: ____\ U500 A/C g(w]l‘/(
REMIT TO ADDRESS: ___3Al0 F s flood Gule [0

CITY/STATE/ZIP: __ (L oo, /. ( = 557 “/f

CONTACT PERSON NAME/TITLE: 1(',\(/ L@é\ﬂ Y\ Mﬁ‘/‘&f{(’/r

PHONE: __0 00~ [/\)’}Q' 114 ) _ " Slo- () ‘/( W% ’
CONTACT PERSON EMAIL ADDRESS: ___ uc,‘L / 03 A *u(qo/\ a Lo

EMAIL ADDRESS FOR ORDERS & CONTRACTS: | W

; S ?
CORPORATE HEADQUARTERS ADDRESS: 1190 W@%\V\B&)& Qe ; ;C\/mﬁ) ;’( X 120 54
' \ : :
WEBSITE: __( Q/(& coledle , Lo

By signing and submitting these Offer Agreement documents, the undersigned certifies that they are legally authorized to
represent and bind Contractor to legal agreements, that ali information submitted is accurate and complete, that
Contractor has reviewed the Pima County Procurement website for solicitation amendments and has incorporated ali such
amendments to its offer, that Contractor is qualified and willing to provide the items requested, and that Contractor will
comply with all requirements of the solicitation. The Unit Pricing includes all costs incidental to the provision of the items in
compliance with the above documents; no additional payment will be made. Conditional offers that modify the solicitation
requirements may be deemed not ‘responsive’ and County may not evaluate them. Contractor's submission of a signed
offer agreement must constitute a firm offer and upon the issuance of a MA or PO document issued by the Pima County
Procurement Director or authorized designee will form a binding contract that will- require Contractor to provide the goods
or services and materials described in this solicitation. The undersigned hereby offers to furnish the goods or services in
compliance with all terms, conditions, specifications that the solicitation defines or references, which includes Pima
County Standard T nditions, this Offer Agreement and other documents as listed in this Offer Agreement’s

“"Other Documents eirPan oy
I o owres 090 |9

SIGNATURE:

,@ e Ledae - Manaa™

PRINTED NAME & TITLE OF AUTHORIZED CONTRACTOR RE}’RESENTATIVE EXECUTING OFFER

&Y, ) . \ ‘ A |
PHONE AND E-MAIL: 630)" (ke 7! | /\\C\’—* @ 085 ‘\'UC%{\ Lom

Offer Agreement Page 8 of 14



LI

Solicitation No. IFB-P0-2000001 - ‘ Title: Electrical Parts & Supplies
PIMA COUNTY STANDARD TERMS AND CONDITIONS

1. OPENING: _ ;
Pima County (“County”) will publicly open responses on the date and at the location as stated in the Invitation for Bid (IFB)

or Request for Proposal (RFP). The County will read each respondent’s name, and for responses to an IFB will also read
the total bid amount. County will open proposals so as to avoid disclosure of the contents of any proposal to competing
Offerors during the evaluation process. County invites all interested parties to attend the bid opening.

2. EVALUATION:
County will evaluate responses to determine which are most advantageous to County considering conformity to the

specifications stated in the IFB, evaluation criteria stated in the RFP, and other factors, regardless of solicitation type.

If County makes an award, County will enter into an agreement with one or more Contractor(s) that submitted the lowest
responsive bid(s) or highest scoring proposal that County determined responsible for providing the required goods or
services. Unless otherwise specified on the IFB document, County will determine the low or lowest bids considering all
items listed in the Unit Price Schedule.

County, at its sole discretion, reserves the following rights: 1) to waive informalties in the bid or bid procedure; 2) to reject
the response of any persons or corporations that have previously defaulted on any contract with County or who have
engaged in conduct that constitutes a cause for debarment or suspension as set forth in County Code Section 11.32; 3) to
reject any and all responses; 4) to re-advertise for bids previously rejected; 5) to otherwise provide for the purchase of
such equipment, supplies materials and services as may be required herein; 6) to award on the basis of price and other
factors, including but not limited to such factors as delivery time, quality, uniformity of product, suitability for the intended
task, and bidder's ability to supply; 7) to increase or decrease the item quantity or eliminate any item of this solicitation
prior to the award. Pricing evaluations will be based on pre-tax pricing proposed by Contractor.

3. AWARD NOTICE: ' |
County will post a Notice of Recommendation for Award for IFB or RFP on the Procurement website available for review

by interested parties. The Procurement Department will maintain a tabulation of the bids or ranking of proposals.

4. AWARD:
Either the Procurement Director or the Board of Supervisors will make the contract award in accordance with the Pima

County Procurement Code. County reserves the right to reject any or all proposals, bids or to waive irregularities and
informalities in the best interest of County. Unless County expressly agrees otherwise, resulting contracts are not
exclusive, they are for the sole convenience of County, and County reserves the right to obtain like goods or services from

other sources.

5. WAIVER:
Each Offeror, Offeror, by submission of a proposal "bid or proposal waives any and all claims for damages agamst County or its

officers or employees when County exercises any of its reserved rights.

6. ACKNOWLEDGEMENT AND ACCEPTANCE:
If Contractor's terms of sale are inconsistent with the terms of the resuitant contract, the terms herein will govern, unless

County accepts Contractor's terms in writing. No oral agreement or understanding will in any way modify this contract or
the terms and conditions herein. Contractor's acceptance, delivery or performance called for herein will constitute
unqualified acceptance of the terms and conditions of the resultant contract.

‘7. INTERPRETATION and APPLICABLE LAW:
The laws of the State of Arizona govern the interpretation and construction of this Contract, If any of Contractors’ terms or

conditions is not in agreement with County's terms and conditions as set forth herein, County's will govern. This contract
incorporates the complete agreement of the parties with respect to the subject matter of this contract. No oral agreement
or other understanding will in any way modify the terms and conditions of this contract,

8. WARRANTY:
Contractor warrants goods or services to be satisfactory and free from defects.

9. QUANTITY:

Contractor will not exceed or reduce the quantity of goods ordered without written permission from County in the form of
a properly executed Master Agreement (“MA"), Purchase Order ("PO"), Dellvery Order (“DQ"), or Delivery Order Maximo
("DOM") revision or amendment as the County's Procurement Code requires. All quantities are estimates and County

provides no guarantee regarding actual usage.
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Solicitation No. IFB-PO-2000001 o ' .Title: Electrical Parts & Supplies

10. PACKING: ‘
Contractor will make no extra charges for packaging or packing material. Contractor is responsible for safe packaging

conforming to carrier's requirements.

11. DELIVERY:
On-time delivery qf goods and services is an essential part of the consideration that County will receive.

Contractor must provide a guaranteed delivery date, or interval period from order release date to delivery if the Price
proposal document requires it. Upon receipt of notification of delivery delay, County at its sole option and at no cost to
County may cancel the order or extend delivery times. Such extension of delivery times will not be valid unless an
authorized representative of County extends it to Contractor in writing.

To mitigate or prevent damages from delayed delivery, County may require Contractor to deliver additional quantity
utilizing express modes of transport, or overtime, all costs to be Contractor's responsibility. County reserves the right to
cancel any delinquent order, procure from an alternate source, or refuse receipt of or return delayed deliveries, all at no
cost to County. County reserves the right to cancel any order or refuse delivery upon default by Contractor concerning
time, cost, or manner of delivery. ’

Contractor is not responsible for unforeseen delays caused by fires, strikes, acts of God, or other causes beyond
Contractor's control, provided that Contractor provides County immediate notice of delay. ' :

12. SPECIFICATION CHANGES:
County has the right to make changes in the specifications, services, or terms and conditions of an order. If such changes

cause an increase or decrease in the amount due under an order or in time required for performance, County will make an
acceptable adjustment and will modify the order in writing. No verbal agreement for adjustment is acceptable.

Nothing in this clause reduces Contractor's’ responsibility to proceed without delay in the delivefy or performance of an
order.

13. INSPECTION: :
County may inspect or test all goods and services at place of manufacture, destination, or both. Contractor will hold goods

failing to meet specifications of the order or contract at Contractor's risk and County may return such goods to Contractor
with costs for transportation, unpacking, inspection, repacking, reshipping, restocking or other like expenses to be the
responsibility of Contractor. In lieu of return of nonconforming supplies, County, at its sole discretion and without
“prejudice to County's rights, may waive any nonconformity, receive the delivery, and treat the defect(s) as a warranty
item, but any waiver of any condition will not apply to subsequent shipments or deliveries. : v : :

14. SHIPPING TERMS:
Unless the contract states otherwise, delivery terms are to be F.0.B. Destination & Freight Prepaid Not Billed ("F.0.B.

Destination") and Contractor is to include such terms in its Unit Price proposal.

16. PAYMENT TERMS:
Payment terms are net thirty (30) days, unless the contract specifies otherwise.

16. ACCEPTANCE OF MATERIALS AND SERVICES: | :
County will not execute an acceptance or authorize payment for any service, equipment or component prior to delivery

and verification that the delivery meets all specification requirements.

17. RIGHTS AND REMEDIES OF COUNTY FOR DEFAULT:

In the event any item that Contractor furnishes in the performance of the contract should fail to conform to the
specifications thereof, or to the sample that Contractor submitted, County may reject same, and it thereupon becomes the
duty of Contractor to reclaim and remove the same, without expense to County, and immediately replace all such rejected
items with others conforming to the specifications or samples. Should Contractor fail, neglect; or refuse immediately to do
s0, County has the right to purchase in the open market, in lieu thereof, a corresponding quantity of any such items and to
deduct from any monies.due or that may become due to Contractor the difference between the price named in the MA or

Purchase Order ("PQO") and the actual cost to County.

In the event Contractor fails to make prompt delivery as specified of any item, the same conditions as to the rights of
County to purchase in the open market and invoke the reimbursement condition above apply, except when delivery is
delayed by fire, strike, freight embargo, or acts of god or of the government. In the event of cancellation of the MA, PO or
associated orders, either in whole or in part, by reason of the default or breach by Contractor, Contractor will bear and pay
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Solicitation No. IFB-P0O-2000001 : Title: Electrical Parts & Supplies

for any loss or damage sustained by County in procuring any items which the Contractor agreed to supply. The rights and
remedies of County provided above are not exclusive and are in addition to any other rights and remedies provided by law

or under the contract.

18. FRAUD AND COLLUSION: ,

Each Contractor, by submission of a bid, certifies that no officer or employee of County or of any subdivision thereof: 1)
has aided or assisted Contractor in securing or attempting to secure a contract to furnish labor, materials or supplies at a
higher price than that proposed by any other Contractor; 2) has favored one Contractor over another by giving or
withholding information or by willfully misleading the bidder in regard to the character of the material or supplies called for
or the conditions under which the proposed work is to be done; 3) will knowingly accept materials or supplies of a quality
inferior to those called for by any contract; 4) has any direct or indirect financial interest in the proposal or resulting
contract. Additionally, during the conduct of business with County, Contractor will not knowingly certify, or induce others to
certify, to a greater amount of labor performed than has.been actually performed, or to the receipt of a greater amount or
different kind of material or supplies that has been actually received. If County finds at any time that Contractor has in
presenting any proposal(s) colluded with any other party or parties for the purpose of preventing any other proposal being
made, then County will terminate any contract so awarded and that person or entity will be liable for all damages that

County sustains.

19. COOPERATIVE USE OF RESULTING CONTRACT:
As allowed by law, County has entered into cooperative procurement agreements that enable other Public Agencies to
utilize procurement agreements that County has developed. Participating. agencies may contact Contractor with requests
to provide services and products pursuant to the pricing, terms and conditions defined by. the County MA, or PO. Minor
adjustments are allowed subject to agreement by both Contractor and Requesting Party to accommodate additional cost
or other factors not present in the County's agreement and required to satisfy particular Public Agency code or functional
requirements and within the intended scope of the solicitation and resulting contract. The parties to the cooperative
procurement will negotiate and transact any such usage in accordance with State, County and other Public Agency
“procurement rules, regulations and requirements. Contractor will hold harmless County, its officers, employees, and
agents from and against all liability, including without limitation payment and performance associated with such use.
Contractor may view a list of agencies that are authorized to use County contracts at the Procurement Department
Internet home page: hitp://www.pima.gov/procure by selecting the link titled Authorized Use of County Contracts.

20,  PATENT INDEMNITY:
Contractor will indemnify, defend and hold County, its officers, agents and employees, harmless from liability of any

“nature or kind, including costs and expenses, for infringement or use of any copyrighted composition, secret process,
patented or unpatented invention, article or appliance furnished or used in connection with the MA, PO, and associated
orders. County may require Contractor to furnish a bond or other indemnification to County against any and all loss,
damage, costs, expenses, claims and liability for patent or copyright infringement.

21. INDEMNIFICATION:
Contractor will indemnify, defend, and hold harmless County, its officers, employees and agents from and against any and

all suits, actions, legal administrative proceedings, claims or demands and costs attendant thereto, arising out of any act,
omission, fault or negligence by Contractor, its agents, employees or anyone under its direction or control or on its behalf
in connection with performance of the MA, PO or associated orders. Contractor warrants that all products and services
provided under this contract are non-infringing. Contractor will indemnify, defend and hold County harmiess from any
claim of infringement arising from services provided under this contract or from the provision, license, transfer or use for

their intended purpose of any products provided under this Contract. -

22, UNFAIR COMPETITION AND OTHER LAWS:
Responses must comply with Arizona trade and commerce laws (Title 44 A.R.8.) and all other app]icable County, State, -

and Federal laws and regulations.

23. COMPLIANCE WITH LAWS:
Contractor will comply with all federal, state, and local laws, rules, regulations, standards and Executive Orders, without

limitation. In-the event any services that Contractor provides under this contract require a license issued by the Arizona
Registrar of Contractors (ROC), Contractor certifies that a Contractor licensed by ROC to perform those services in
Arizona will provide such services. The laws and regulations of the State of Arizona govern the rights, performance and
disputes of and between the parties, Any action relating to this Contract must be filed and maintained in a court of the

State of Arizona in Pima County.

Any changes in the governing laws, rules, and regulations during an agreement apply, but do not require an amendment
or revisions.
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24, ASSIGNMENT:
Contractor may not assign its rights to the contract, in whole or in part, without prior written approval of County. County

may withhold approval at its sole discretion, provided that County will not unreasonably withhold such approval.

25, CANCELLATION FOR CONFLICT OF INTEREST:
This contract is subject to cancellation pursuant to A.R.S. §§38-506 and 38-511, the pertinent provisions of which are

incorporated into this Contract by reference. :

26. NON-DISCRIMINATION:
CONTRACTOR agrees to comply with all provisions and requirements of Arizona Executive Order 2009-09 which. is

hereby incorporated into this contract as if set forth in full herein_including flow down of all provisions and
requirements to any subcontractors. During the performance of this contract, Contractor must not discriminate against
any employee, client or any other individual in any way because of that person's age, race, creed, color, religion, sex,

disability or national origin.

27. NON-APPROPRIATION OF FUNDS:

~ County may cancel this contract pursuant to A.R.S. § 11-251(42) if for any reason the County Board of Supervisors does
not appropriate funds for the stated purpose of maintaining the contract. In the event of such cancellation, County has no
further obligation, other than payment for services or goods that County has already recéived.

28. PUBLIC RECORDS:
Disclosure. Pursuant to A.R.S. § 39-121 et seq., and A.R.S. § 34-603(H) in the case of construction or Architectural and

Engineering services procured under A.R.S. Title 34, Chapter 6, all documents submitted in response to the solicitation
resulting in award of this Contract, including, but not limited to, pricing schedules, product specifications, work plans, and
any supporting documents are public records. As such, those documents are subject to release and/or review by the -

general public upon request, including competitors.

-Records Marked Confidential; Notice and Protective Order. If Contractor reasonably believes that some of those records
contain proprietary, trade-secret or otherwise-confidential information, Contractor must prominently mark those records
“CONFIDENTIAL." In the event a public-records request is submitted to County for records marked CONFIDENTIAL,
County will notify Contractor of the request as soon as reasonably possible. County will release the records 10 business:
days after the date of that notice, unless Contractor has, within that period, secured an appropriate order from a court of
competent jurisdiction, enjoining the release of the records. County will not, under any circumstances, be responsible for
securing such an order, nor will County be in any way financially responsible for any costs associated with securing such

an order. :

The Contractor agrees to waive confidentialify of any price terms in the event of a contract award.

29. CUSTOM TOOLING, DOCUMENTATION AND TRANSITIONAL SUPPORT:

Costs to develop all tooling and documentation, such as and not limited to dies, molds, jigs, fixtures, artwork, film,
patterns, digital files, work instructions, drawings, etc. necessary to provide the contracted services or products and
unique to the services or products supplied to County are included in the agreed upon Unit Price unless the contract
specifically states otherwise. Such tools and documentation are the property of County and will be marked, as is practical,
as the "Property of Pima County" and County so requests, Contractor will deliver a copy of the tooling and documentation
to County within twenty (20) days of acceptance by County of the first article sample, or not later than ten (10) days of
termination of the contract associated with their development, without additional cost to County. Contractor also agrees to
act in good faith to facilitate the transition of work to a subsequent Contractor if and as reasonably requested by County at
no additional cost. Should exceptional circumstances be present that may justify an additional charge, Contractor may
submit said justification and proposed: cost and negotiate an agreement acceptable to both Contractor and County, but
Contractor may not withhold any requested tooling, document or support as defined above that would delay the orderly,
efficient and prompt transition of work. Should conduct by Contractor result in additional costs to County, Contractor will
reimburse County for said actual and incremental costs provided that County has given Contractor reasonable time to

respond to County's requests for support.

30. AMERICANS WITH DISABILITIES ACT:
Contractor will comply with all applicable provisions of the Americans with Disabilities Act (public law 101-336, 42 USC

12101-12213) and all applicable federal regulations under the act, including 28 CFR parts 35 and 36.
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31. NON-EXCLUSIVE:
Contracts resulting from this solicitation are non-exclusive and are for the sole convenience of County, which reserves the

. right to obtain like goods and services from other sources for any reason.

v

32, PROTESTS:
An interested party may file a protest regardlng any aspect of a solicitation, evaluation, or recommendation for award.

Protests must be in accordance with the Pima County Procurement Code, Section 11.20.010.

33. TERMINATION:

County reserves the right to terminate any MA, PO, Delivery Order, DOM or award, in whole or in part, at any time,
without penaity or recourse, when in the best interests of County. Upon receipt of written notice, Contractor will
immediately cease all work as directed by the notice, notify all subcontractors of the effective date of termination and take
appropriate actions to minimize further costs to County. In the event of termination under this paragraph, all documents,
data, and reports prepared by Contractor under the contract become the property of Countyand Contractor must promptly
deliver them to County. Contractor is entitled to receive just and equitable compensation for work m progress work
completed and materials accepted before the effective date of the termlnatlon

34. ORDER OF PRECEDENCE-CONFLICTING DOCUMENTS:

In the event of inconsistencies between contract documents, the following is the order of precedence, superior to
subordinate, that will apply to resolve the inconsistency: MA, DO or DOM, PO, Offer Agreement or contract attached to a
MA, PO, DO or DOM,; these standard terms and conditions; any other solicitation documents.
35. INDEPENDENT CONTRACTOR:

The status of Contractor is that of an independent Contractor. Contractor and Contractor officer's agents or employees
are not considered employees of County and are not entitled to receive any employment-related fringe benefits under the
County Merit System. Contractor is responsible for payment of all federal, state and local taxes associated with the
compensation received pursuant to this Contract and will indemnify and hold County harmiess from any and all liability
which County may incur because of Contractor's fallure to pay such taxes. Conlractor is solely responsible for its program

development and operation.

36. BOOKS AND RECORDS:
Contractor will keep and maintain proper and complete books, records and accounts; which will be open at all reasonable

times for inspection and audit by duly authorized representatives of County. In addition, Contractor will retain all records
relating to this contract at least five (5) years after its termination or cancellation or, if later, until any related pendlng

proceeding or litigation has been closed.

37.  COUNTERPARTS: »
The parties may execute the MA or PO that County awards pursuant to this solicitation in any number of counterparts,

and each counterpart is considered an original, and together such counterparts constitute one and the same instrument.

For the purposes of the MA and PO, the signed proposal of Contractor and the signed acceptance of County are each an
- original and together constitute a binding MA, if all other requirements for execution are present.

38. AUTHORITY TO CONTRACT:
Contractor warrants its right and power to enter into the MA or PO. If any court or administrative agency determines that

County does not have authority to enter into the MA or PO, County is not liable to Contractor or any third party by reason
of such determination or by reason of the MA or PO.

39. FULL AND COMPLETE PERFORMANCE:
The failure of either party to insist on one or more instances upon the full and complete performance with any of the terms

or conditions of the MA, PO, DO or DOM to be performed on the part of the other, or to take any action permitted as a
result thereof, is not a waiver or relinquishment of the right to insist upon full and complete performance of the same, or
any other covenant or condition, either in the past or in the future.

The acceptance by either party of sums less than may be due and owing it at any time is not an accord and satisfaction.

40. SUBCONTRACTORS:
Contractor is fully responsible for all acts and omissions of any subcontractor and of persons directly or indirectly

employed by any subcontractor, and of persons for whose acts Contractor may be liable to the same extent that -
Contractor is responsible for the acts and omissions of persons that it directly employs. Nothing in this contract creates
any obligation on the part of County to pay or see to the payment of any money due any subcontractor, except as may be

LN

v
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required by law.

41, SEVERABILITY:
Each provision of this Contract stands alone, and any provision of this Contract that a court finds to be prohibited by law is

ineffective to the extent ofvsuch prohibition without invalidating the remainder of this Contract.

42, LEGAL ARIZONA WORKERS ACT COMPLIANCE:

Contractor hereby warrants that it will at all times during the term of this Contract comply with all federal lmmlgratlon laws
applicable to Contractor's employment of its employees, and with the requirements of A.R.S. § 23-214 (A) (together the
"State and Federal Immigration Laws"). Contractor will further ensure that each subcontractor who performs any work for
Contractor under this contract likewise complies with the State and Federal Immigration Laws.

. County has the right at any time to inspect the books and records of Contractor and any subcontractor in order to verify
such party's compliance with the State and Federal Immigration Laws.

Any breach of Contractor’s or any subcontractor's warranty of compliance with the State and Federal Immigration Laws,
or of any other provision of this section, is a material breach of this Contract subjecting Contractor to penalties up to and
including suspension or termination of this Contract. If the breach is by a subcontractor, and the subcontract is suspended
or terminated as a result, Contractor will take such steps as may be necessary to either self-perform the services that
would have been provided under the subcontract or retain a replacement subcontractor as soon as possible so as not to

delay project completion.

Contractor will advise each subcontractor of Countys rights, and the subcontractor's obhgatlons under this Article by
including a provision in each subcontract substantially in the following form:

“Subcontractor hereby warrants that it will at all times during the term of this contract comply with all federal immigration
laws applicable to Subcontractor's employees, and with the requirements of AR.S. § 23-214 (A). Subcontractor furthér
agrees that County may inspect the Subcontractor's books and records to ensure that Subcontractor is in compliance with
these requirements. Any breach of this paragraph by Subcontractor is a material breach of this contract subjecting

Subcontractor to penalties up to and including suspension or termination of this contract.”.

Any additional costs attributable directly or indirectly to remedial action under this Article is the responsibility of Contractor.
in the event that remedial action under this Article resuits in delay to one or more tasks on the critical path of Contractor's
approved construction or critical milestones schedule, such period of delay will be excusable delay for which Contractor is

entitled to an extension of time, but not costs.

43, CONTROL OF DATA PROVIDED BY COUNTY:
For those projects and contracts where County has provided data to enable the Contractor to provide contracted services

or products, unless County otherwise specifies and agrees in writing, Contractor will treat, control and limit access to said
information as confidential and will under no circumstances release any data provided by County during the term of this
contract and thereafter, including but not limited to personal identifying information as defined by A.R.S. § 44-1373, and
Contractor is further prohibited from selling such data directly or through a third party. Upon termination or completion of

the contract, Contractor will either return all such data to County or will destroy such data and confirm destruction in ‘

writing in a timely manner not to exceed sixty (60) calendar days.

END OF PIMA COUNTY STANDARD TERMS AND CONDITIONS
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Solicitation No. IFB-PQ-2000001 Title: Electrical Parts & Supplies
OFFER AGREEMENT '

1. INTENT:
This document is intended to establish muitiple Master Agreement's (“MA's") to provide Pima County (“County") with
electrical parts and supplies on an “as required basis” by issue of Delivery Order (“DO") or Delivery Order Maximo

("DOM").

As defined by the Pima County Standard Terms and Conditions included herein, this contract is non-exclusive and County
may terminate it for any reason without penaity or cost.

Listed below, County has established eight (8) groups or categories of electrical supplies and intends on awarding one
MA, with a primary and secondary supplier per group. Offerors may respond to any or all of the groups. To be considered
for award, responses must include prices for a minimum of 90% of the items In the group. The items identified in each
group in this solicitation are included based on two criteria: items with the greatest estimated annual usage and high-dollar
value ltems. The-items listed in Exhibit A: Unit Prices for each group will be used to determine the lowest responsive and
responsible bidders to be recommended for award. For items not specified in this solicitation that County may require
throughout the life of this contract, respondents are required to submit a master price list (MPL) with a specified discount
percentage off list price offered to the County. More information relating to MPL's can be found in section seven (7) of this

. agreement. Failure to provide an MPL may be cause for County to reject Offeror's bid as non-responsive and not evaluate
it. - : ‘ '

e - Group 1: Fixtures, Lamps, Ballasts, Drivers, Capacitors and related lighting supplies (estimated annual

usage amount of $200,000). Co ‘

Group 2: Fuses (estimated annual usage amount of $30,000). ‘ :

Group 3: Conduit, Junction Boxes and Fittings (estimated annual usage amount of $75,000). v

Group 4: Receptacles, Switches, Terminals and Wire Connectors (estimated annual usage amount of

$120,000). :

Group 5: Electrical Wire (estimated annual usage amount of $65,000),

Group 6: Square D Products (estimated annual usage amount of $90,000).

Group 7: GE Products (estimated annual usage amount of $110,000).

Group 8: Cutler Hammer/Eaton/Westinghouse Products (estimated annual usage amount of $55,000).

Although the solicitation may Identify particular County Departments, unless otherwise documented by the executed
contract, all County Departments may utilize the resulting agreement.

All Goods and Services that Contractor offers or provides pursuant to the contract will conform to the requirements
defined by or referred to by the solicitation documents including Solicltation Amendment, Instructions to Offerors,
Standard Terms and Conditions, and this Offer Agreement, all of which are incorporated herein.

This document, includ'ing all attachments and documents incorporated by reference, constitutes the entire contract
between the parties pertaining to the subject matter hereof, and merges all prior or contemporaneous agreements and
understandings, oral or written, herein. ‘ v )

2. CONTRACT TERM, RENEWALS, EXTENSIONS & REVISIONS:
The initial term of the MA will be for a one (1) year period and include four (4) one-year renewal options that the parties

may exercise upon written agreement as follows: ‘

Contract extensions, renewals, or revisions will occur through the issuance by County to Contractor of a revised MA
document setting forth the requested changes. Failure by Contractor to object in writing to the proposed revisions, terms,
conditions, scope modifications and/or specifications within ten (10) calendar days of Issuance by County will signify
acceptance of all such changes by Contractor and the revision will be binding upon the parties.

(Remainder of page intentionally left blank)
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3. CONTRACTOR MINIMUM QUALIFICATIONS:

The Contractor certifies that it is competent, willing and responsible for performing the services or providing the products
in accordance with all requirements of the solicitation and this contract. Contractor certifies that it possesses all licenses
required by applicable Agencies to satisfy the requirements of this contract.

Contractor must have a minimum of three (3) consecutive years of
experience providing the products required by this solicitation. ' Yes_

Documentation proving years of experience must be included in
submission. _

Contractor must have sales facility located within a 25-mile radius of 150
W. Congress St. Tucson, AZ 85701,

2 Fill in address of Contractor’s Tucson area location: ' Yes.
3760 E TENNESSEE ST. TUCSON, AZ 85714

4. PRODUCT OR SERVICE SPECIFICATIONS & SCOPE:
Contractor Is required to provide electrical parts and supplies on an as needed basis. Summaries of the scope of work
specific to each group are listed below.

For all groups that are not identiflted as no-substitute, the brand names and products listed in this solicitation are for the
purpose of providing a baseline for offerors and describing and establishing the level of quality, performance and
dimensional specifications required. Substitutions to the specific manufacturer and product numbers listed are permitted if
similar, improved or enhanced. Substitution materials must function identically as the listed items. County has the sole

authority in determining equivalency.

. Group 1: Fixtures, Lamps, Ballasts, Drivers, Capacitors and related lighting supplies.
This group includes but is not limited to: lighting fixtures, wall packs, exit lighting, emergency lighting, pole lighting and
. other illumination fixtures. Lamps of assorted types including fluorescent, LED, CFL, HPS and matal halide. Ballasts, lamp
holders, tombstones, Edison bases (medium, candelabra and mogul), LED drivers, capacitors, emergency ballasts, fixture
whips, LED surge protectors and other lighting accessories for multiples voltages including 120, 208, 277, 480.

Group 2: Fuses.
This group includes but is not limited to: fuses of various voltages including 125, 250 and 600, time delay, fast acting,

ceramic, glass type fuses and series such as GLR, G, J, T and CC.

Group 3: Conduit, Junction Boxes and Fittings. ‘

This group Includes but is not limited to: Conduit of various types including schedule 40 PVC, rigid metal tubing (RMD,
IMC), metallic tubing (EMT), nonmetallic tubing (ENT) and flexible metal conduit (FMC, LFMC). Electrical boxes of various
sizes and ratings including weatherproof, traffic rated, metal, plastic and concrete. Electrical conduit fitting of all types
including, hangers, straps, strut channel- components, connectors, fasteners, bushings, nipples, insulators, MC
connectors, blocks, fish line and pull cord, compounds and associated items.

Group 4: Receptacles, Switches, Terminals and Wire Connectors.
This group includes but is not limited to: receptacles, disconnects, switches, distribution blocks, toggle switches, time
clocks, relays, lugs, wire connectors of all types and ratings (wire nuts, stab connectors), electrical tape and wraps, cable

ties and related items.

Group 5: Electrical Wire. _
Electrical wire of all types and sizes including THHN, XHHW, MC cable and bars solid wire.
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Group 6: Square D Products.
This s a no-substitute group. Items in this group include but are not limited to Square D circuit breakers (single, two and

three pole) and safety switches.

Group 7: GE Products.
This is a no-substitute group. ltems in this group include but are not limited to GE circuit breakers (sungle two and three

pole), safety switches, and traffic llghting products.

Group 8: Cutler Hammaer/Eaton/Westinghouse Products.
This Is a no-substitute group. Items In this group include but are not ltmited to Cutler Hammer, Eaton and Westinghouse
circuit breakers (single, two and three pole). safety switches, contact blocks, pull-apart terminal blocks and coil latch

relays.

For items ordered using the MPL's described in sections one (1) and seven (7) of this agreement, Contractors invoice
must include the items list price and the discounted unit price which Is reflective of the agreed upon discount percentage.

Contractors must maintain reasonable inventory levels for items listed in each group that they are elither the primary or the
secondary vendor.

5. OFFER ACCEPTANCE AND ORDER RELEASES:
County will accept offers and execute this contract by issue of a MA (recurring requirements) to be effective on the
document's date of issue without further action by either party. The MA will document the term of the agreement.

Pursuant to the executed MA, County departments requiring the goods or services defined herein will issue a DO or DOM
to the Contractor. County will furnish the DO or DOM to Contractor via facsimile, e-mail or telephone. If County gives the
order verbally, the County Department issuing the order will transmit a confirming order document to Contractor
within five (5) workdays of the date it gives the verbal order.

Contractor must not supply materials or services that are not specified on the MA and are not documented or
authorized by a DO or DOM at the time of provision. County accepts no responsibility for controi of or payment
for materials or services not documented by a County DO or DOM, '

Contractor will establish, monitor, and manage an effective contract administration process that assures compliance with
all requirements of this contract. In particular, Contractor will not provlde goods or services In excess of the executed
contract items, item quantity, item amount, or contract amount without prior written authorization by contract revision that
County has properly executed and issued. Any items Contractor provides in excess of those stated in the contract are at
Contractor's own risk. Contractor will decline verbal requests to deliver items In excess of the contract and will report all
such requests in writing to the County Procurement Department within one (1) workday of the request. The report must
include the name of the requesting individual and the nature of the request.

6. ACCEPTANCE OF GOODS AND SERVICES:
The County Department designated on the issued order DO or DOM will accept goods and services only in accordance

with this contract. Such acceptance is a prerequisite to the commencement of payment terms.

7. COMPENSATION & PAYMENT:
The MA issued to accept Contractor's offer will define the not-to-exceed amount of the contract

Contractor's unit prices must include all incidentals and associated costs required to comply with and satisfy all
requirements of this solicitation, which includes the instructions to Offerors, Standard Terms and Conditions, and Offer

Agreement. County will make no payments for items not in the contract.

Quantities in this solicitation are estimates only. County reserves the right to increase or decrease quantities and
amounts. County makes no guarantee regarding actual orders for items or quantities during the term of the agreement.
County Is.not responsible for Contractor inventory or order commitment.

UNIT PRICES (Not 30-day Paymant Terms)
See Exhibit A: Unit Prices.

Unless the parties otherwise agree in writing, all pricing will be F.0.B. Destination & Freight Prepaid Not Billed ("F.O.B.
Destination"). Contractor will deliver and unload products or services at the destination(s) that the delivery arttcle of this.
contract or accepted Order indicates. The offered Unit Price must include all freight costs.
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" Although an order may not fully define State and City sales tax, County will pay such taxes as are DIRECTLY applicable
to County and Contractor invoices such taxes as a separate line item. Contractor must not include such taxes In the item

unit price.
Price Warranty. Contractor will give County the benefit of any price reduction before actual time of shipment.

Price Escalation. All unit prices include compensation for Contractor to implement and actively conduct cost and price
control activities. Pricing will remain firm during the initial year of the contract term after which the parties may consider
price increases no more frequently than once per year. Contractor will submit a written request to County that includes
supporting documents justifying requested increases at least ninety (90) days prior to the renewal date. Contractor will
provide evidence, cite sources, demonstrate specific conditions and document how those conditions affect the cost of its
performance, and Identify specific efforts Contractor has taken to control and reduce those and other costs to avoid the
need to increase prices. County will feview proposed pricing and determine ifit is allowable, fair and reasonable, and in
the best interest of County to accept the proposal. County reserves the right to continue, accept or reject the price
proposal, or terminate and re-solicit the contract. ' '

All pricing will conform to Pima County's Living Wage ordinance if appllcable, including required annual adjustments of the
* wage. :

This section is for items that Contractor did not list or price above but are within the defined scope of this contract.
Contractor may provide these items under this contract. Contractor will submit Master Price List (MPL) documents,
diskette or compact disc and file names or identify website address, identifying all other items offered pursuant to this
contract to include Description and Discounted Unit Price, or Unit Price and Discount % (Unit Price x Discount % =
Discounted Unit Price). The resulting Unit Prices must be of similar discount off List Prices for those Items specifically
defined above. Item Unit Prices above will govern in case of conflict with the Master Price List.

Group List MPL Document by Title, MPL Media & Filenames or MPL Qty of | Dated Discount
Number Internet Address and Title(s) v Pages Percentage

The parties may negotiate and establish unit pricing in writing under the contract for items included in the scope of the
contract that does not have previously defined unit pricing.

Standard payment terms are net thirty (30) days from the date of valid invoice docurment and do not commence until the
later of 1) the receiving County Department receives goods or services into County's payment system or 2) County
Financial Operations receives and verlifies Contractor's invoice.

(Remainder of page intentionaliy ieft biank).
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OPTIONAL EARLY PAYMENT DISCOUNT TERM: Pima County Administrative Procedure No. 22-35 Section 2.2.4 defines
County’s practice regarding discounts for early payment. Contractor offers the following discounts to those prices to be
used for all orders issued pursuant to this contract. County will utilize the existing payment code that best matches that
offered and does not exceed the offered discount percentage. Payment days cannot be less than ten (10) calendar days.
Contractor will submit valid invoice document consistent with the associated DO or DOM to County Finance Department
_at least seven (7) calendar days prior to the date on which the discounted payment is due. if desired, for any order issued
pursuant with this contract, Contractor may offer early payment discounts that exceed this Standard Early Payment

Discount. :

Standard Early Payment Discount Percent: ____1 % if payment tenderedwithin ___15 __ Days as above.

Contractor will submit Request(s) for Payment or Invoices to the location and entity defined by County's DO or DO
document, :

All Invoice documents will reference the County's DO or DOM number under which the services or products were ordered.
ALL Invoice line items will utilize the Item description, precise unit price and unit of measure defined by the County's order
document. County may return invoices that include line items or unit prices that do not match those documented by the
County’s order to Contractor unprocessed for correction. Contractor will not accept orders, or provide services or
products that cumulatively exceed the contract amount.

Contractor will provide detailed documentation in support of payment requests, which should be consistent with and not
exceed County's DO or DOM document. Contractor will bill County within one (1) month after the date on which
Contractor's right to payment accrues (“Payment Accrual Date"), which, unless this contract specifically provides
otherwise, is the date Contractor delivers goods, performs services or incurs costs. Invoices must assign each billed
amount to an appropriate line item of County's order and document each Payment Accrual Date. County may refuse to
pay any amount that Contractor bills in which does not conform to County's DO or DOM document. County will refuse to
pay any amount that Contractor bills more than six (6) months after the Payment Accrual Date, pursuant to AR.S. § 11-

622(C). »

8. DELIVERY:
“On-Time" delivery Is an essential part of the consideration that Contractor is to provide to County under the contract.

Contractor will make delivery in accordance with the Instructions to Offerors, Standard Terms and Conditions and to the
location(s) on the DO or DOM document, » :

Delivery locations may vary across Pima County to include Ajo and Mount Lemmon.

Contractor guarantees delivery of product or service in less than one (1) calendar day after issue date of order for stock
items (stock items are all items Included in Exhibit A). Contractor guarantees delivery of product or service in less than ten
(10) calendar days after issue date of order for special order items (special order items are any items County may order
that are not included in Exhibit A.) If necessary to satisfy the guaranteed delivery time, Contractor will utilize premium

freight method at no additional cost to County.

For deliveries to any Pima County Reglonal Wastewater Reclamation Department (RWRD) facllity, the Contractor must
comply with the below listed safety and security requirements. ‘
e Contractor's vehicles must be clearly marked on the outside of the windshield of the vehicle. Decals, magnets or a
signs sized 8.5 inches by 11 inches or larger identifying the vendor name are acceptable.
s Contractor's personnel must be designated by an easily identifiable company shirt or badge worn at all times
" while on site. S
e Contractor Is responsible for the safety of thelr employees at all times, including providing any required personal
protective equipment (PPE) which may include but is not limited to hard hats, safety boots, safety vest, eye
protection and hearing protection, ‘
e Smoking, E-cigarette/vaping devices, use of chewing/smokeless tobacco, alcohol, drugs and weapons Is
prohibited on alf sites. - '

9. TAXES, FEES, EXPENSES: _
Pursuant to IRS Publication 510, County is exempt from federal excise taxes for goods. County is subject to State and

City sales tax. County will pay no separate charges for delivery, drayage, express, parcel post, packing, insurance,
license fees, permits, costs of bonds, surcharges, or bid preparation unless the contract expressly includes such charges
and the solicitation documents itemize them.
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10. OTHER DOCUMENTS: ,
Contractor and County In entering into this contract have relied upon Information provided or referenced by Pima County
Solicitation No. IFB-PQ-2000001 including the Instructions to Offerors, Offer Agresment, Standard Terms and Conditions,
Solicitation Amendments, Contractor's Bid Offer, documents submitted by Contractor or References to satisfy Minimum
Qualifications and any other information and documents that Contractor has submitted in its response to County's
Solicitation. The Contract incorporates these documents as though set forth in full herein, to the extent not inconsistent

with the provisions of this contract.

11. INSURANCE:
The Insurance Requirements herein are minimum requirements for this Contract and in no way limit, the indemnity -

covenants contained in this Contract. Contractor’s insurance shall be placed with companies licensed in the State of
Arizona and the insureds shall have an "A.M. Best” rating of not less than A- VIl. Pima County in no way warrants that the
minimum insurer rating Is sufficient to protect the Contractor from potential insurer Insolvency.

Minimum Scope and Limits of Insurance:

Contractor shall procure and maintain, until all contractual obligations have been discharged, the insurance coverage with
limits of liability not less than stated below. Pima County in no way warrants that the minimum insurance limits contained
herein are sufficient to protect the Contractor from liabilities that arise out of the performance of the work under this
Contract. The Contractor is free to purchase additional insurance that required by the County. If necessary, Contractor
may obtain commaercial umbrella or excess insurance to satisfy the County's Insurance Requirements.

Commercial Ganaral Liability (CGL) - QOccurrence Form with limits of $2,000,000 Each Occurrence and $2,000,000
General Aggregate. Policy shall include bodily injury, property damage, personal/advertising injury and products -
completed operations.

Business Automobile Liability — Bodily Injury and Property Damage for any owned, hire‘d, and/or non-owned
automobiles used in the performance of this Contract with a Combined Single Limit (CSL) of $1,000,000 each accident.

Workers' Compensation (WC) and Employers' Liability — Arizona Statutory requirements and Employer's Liability
coverage with policy limits of $1,000,000 and each accident and each person - disease.

Claim-Made Insurance Coverage - If any part of the Required Insurance is written on a claims-made basis, any policy
retroactive date must precede the effective date of this Contract, and Contractor must maintain such coverage for a penod
of not less than three (3) years following Contract expiration, termination or cancellation.

Additional Insurance Requirements:

The policies shall include, or be endorsed to include, as requlred by this written agreement, the following provisions:
Additional Insured: The General Liability and Business Automobile Liability Policies shall each be endorsed to include
Pima County, its departments, districts, boards, commissions, officers, officials, agents, and employees as additional
insureds with respect to liability arising out of the activities performed by or on behalf of the Contractor.

Subrogation: The General Liability, Business Automobile Liability and Workers' Compensation policies shall each contain
a waiver of subrogation endorsement in favor of Pima County, and its departments, districts, boards, commissions, -
officers, officials, agents, and employees for losses arising from work performed by or on behalf of the Contractor.

Primary Insurance: The Contractor's policies shall stipulate that the insurance afforded the Contractor shall be primary
and that any insurance carried by Pima County, its agents, officials, or employees shall be excess and not contnbutory '

insurance.

Insurance provided by the Contractor shéll not limit the Contractor's liability assumed under the indemnification provisions
of this Contract. '

Notice of Cancellation: _

Each Required Insurance policy must provide, and certificates specify, that County will receive not less than
thirty (30) days advance written notice of any policy cancellation, except 10-days prior notice Is sufficlant when
the cancellation is for non-payment of a premium.
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Verificatlon of Coverage:
Contractor shall furnish Pima County with certificates of insurance as requlred by this Contract. An authorized
representative of the insurer shall sign the certificates.

All certificates and endorsements, as required by th|s written agreement, are to be received and approved by Pima
County before work commences. Each Insurance policy required by this Contract must be in effect at, or prior to,
commencement of work under this Contract. Failure to maintain the insurance coverages or policles as required by this
Contract, or to provide evidence of renewal, is a material breach of contract.

Al certificates required by this Contract shall be sent directly to Pima County Procurement Department. The Certificate of
Insurance shall include the Pima County project or contract number and project description on the certificate. Pima
County reserves the right to require complete copies of all insurance policies required by this Contract at any time.

Neither the Countys failure to obtain a required Insurance certificate or endorsement, the County's failure to object to a
non-complying insurance certificate or endorsement, or the County's receipt of any other information from the Contractor,
its insurance broker(s) and/or insurer(s), constitutes a waiver of any of the Insurance Requirements.

Approval and Modifications: :
The Pima County Risk Manager may approve a modification of the insurance Requirements without the necessity of a
formal Contract amendment, but the approval must be in writing.

12, PERFORMANCE BOND:
None.

13. ACKNOWLEDGEMENT of SOLICITATION AMENDMENT(S):

. Contractor acknowledges that it incorEorates the following solicitation amendments in its off_er and this contract:

Amendment # Date : Amendment # Date , Amendment # Date
l 8///19
2. 8/9/19

(Remainder of page intentionally left blank).
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14, BID/OFFER CERTIFICATION:
CONTRACTOR LEGAL NAME: GRAYBAR ELECTRIC

BUSINESS ALSO KNOWN AS:
MAILING ADDRESS: 3760 EAST TENNESSEE STREET

city/sTaTe/zip:  TUCSON, AZ 85714

REMIT TO ADDRESS:
CITY/STATE/ZIP:

CONTACT PERSON NAMETITLE; _ EVAN BOTKIN, OUTSIDE SALES

PHONE: 520-838-5314 FAX: 520-884-1115

CONTACT PERSON EMAIL ADDRESS: ___ EVAN.BOTKIN@GRAYBAR.COM
EMAIL ADDRESS FOR ORDERS & CONTRACTS:JOHN.MALONE2@GRAYBAR.COM OR EVAN.BOTKIN@GRAYBAR.COM

CORPORATE HEADQUARTERS ADDRESS: __ 34 N MERAMEC AVE CLAYTON, MO 63105-1678
WEB'snE: https://www.graybar.com ’ ‘ :

By signing and submitting these Offer Agreement documents, the undersigned certifies that they are legally authorized to
represent and bind Contractor to legal agreements, that all information submitted is accurate and complete, that
Contractor has reviewed the Pima County Procurement website for solicitation amendments and has incorporated all such
amendments to its offer, that Contractor is qualified and willing to provide the items requested, and that Contractor will
comply with all requirements of the solicitation. The Unit Pricing Includes all costs incidental to the provision of the items in
compliance with the above documents; no additional payment will be made. Conditional offers that modify the solicitation
requirements may be deemed not ‘responsive’ and County may not evaluate them, Contractor's submission of a signed
offer agreement must constitute a firm offer and upon the Issuance of a MA or PO document issued by the Pima County
Procurement Director or authorized designee will form a binding contract that will require Contractor to provide the goods
or services and materials described in this solicitation. The undersigned hereby offers to furnish the goods or services In
compliance with all terms, conditions, specifications that the solicitation defines or references, which includes Pima
County Standard Terms & Conditions, this Offer Agreement and other documents as listed in this Offer Agreement'’s

“Other Documents” article
DATE: _ 8/ ”Zfl/ 20449

SIGNATURE: 7 i

EVAN BOTKIN, OUTSIDE SALES
PRINTED NAME & TITLE OF AUTHORIZED CONTRACTOR REPRESENTATIVE EXECUTING OFFER

EVAN.BOTKIN@GRAYBAR.COM

PHONE AND E-MaIL; _220-838-5314
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PIMA COUNTY STANDARD TERMS AND CONDITIONS
1. OPENING: - :
Pima County (“County") will publicly open responses on the date and at the location as stated in the Invitation for Bid (IFB)
or Request for Proposal (RFP). The County will read each respondent’s name, and for responses to an IFB will also read
the total bid amount. County will open proposals so as to avoid disclosure of the contents of any proposal to competing
Offerors during the evaluation process. County invites all interested parties to attend the bid opening.

‘2. EVALUATION: :
County will evaluate responses to determine which are most advantageous to County considering conformity to the
specifications stated in the IFB, evaluation criteria stated in the RFP, and otherfactors, regardless of solicitation type.

If County makes an award, County will enter into an agreement with one or more Contractor(s) that submitted the lowest
responsive bid(s) or highest scoring proposal that County determined responsible for providing the required goods or

" services. Unless otherwise specified on the IFB document, County will determine the low or lowest bids considering all
Items listed in the Unit Price Schedule.

County, at its sole discretion, reserves the following rights: 1) to walve informalilies in the bid or bid procedure; 2) to reject
the response of any persons or corporations that have previously defaulted on any contract with County or who have
engaged in conduct that constitutes a cause for debarment or suspension as set forth in County Code Section 11.32; 3) to
reject any and all responses; 4) to re-advertise for bids previously rejected; 5) to otherwise provide for the purchase of
such equipment, supplies materials and services as may be required herein; 6) to award on the basis of price and other
factors, Including but not limited to such factors as delivery time, quality, uniformity of product, suitability for the intended
task, and bidder's ability to supply; 7) to increase or decrease the item quantty or eliminate any item of this solicitation
prior to the award. Pricing evaluations will be based on pre-tax pricing proposed by Contractor. '

3. . AWARD NOTICE: ‘
County will post a Notice of Recommendation for Award for IFB or RFP on the Procurement website available for review

by interested parties. The Procurement Department will maintain a tabulation of the bids or ranking of proposals.

4. AWARD:
Either the Procurement Director or the Board of Supervisors will make the contract award in accordance with the Pima

County Procurement Code. County reserves the right to reject any or all proposals, bids or to waive irregularities and
informalities in the best interest of County. Unless County expressly agrees otherwise, resulting contracts are not
exclusive, they are for the sole convenience of County, and County reserves the right to obtain like goods or services from

other sources.

5. WAIVER:
Each Offeror, by submission of a proposal, bid or proposal waives any and all claims for damages against County or its

officers or employees when County exercises any of its reserved rights.

6. ACKNOWLEDGEMENT AND ACCEPTANCE: _
If Contractor's terms of sale are inconsistent with the terms of the resultant contract, the terms herein will govern, unless
County accepts Contractor's terms in writing. No oral agreement or understanding will in any way modify this contract or
the terms and conditions herein. Contractor's acceptance, delivery or performance called for herein will constitute
unqualified acceptance of the terms and conditions of the resuitant contract.

7. INTERPRETATION and APPLICABLE LAW:

The laws of the State of Arizona govern the interpretation and construction of this Contract. If any of Contractors’ terms or
conditions Is not in agreement with County's terms and conditions as set forth herein, County's will govern. This contract
incorporates the complete agreement of the parties with respect to the subject matter of this contract. No oral agreement
or other understanding will in any way modify the terms and conditions of this contract. :

8. WARRANTY:
Contractor warrants goods or servl_ces to be satisfactory and free from defects.

9. QUANTITY:

Contractor will not exceed or reduce the quantity of goods ordered without written permission from County in the form of
a properly executed Master Agreement (“MA"), Purchase Order ("PO"), Delivery Order (“DO"), or Delivery Order Maximo
(“DOM") revision ‘or amendment as the County's Procurement Code requires. All quantities are estimates and County

provides no guarantee regarding actual usage.
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10. PACKING:
Contractor will. make no extra charges for packaglng or packing material. Contractor is responsible for safe packaging
conforming to carrier's requirements. ' :

11. DELIVERY:
On-time delivery of goods and services Is an essential part of the consideration that County will receive.

Contractor must provide a guaranteed delivery date, or interval period. from order release date to delivery if the Price
proposal document requires it. Upon receipt of notification of delivery delay, County at its sole option and at no cost to
County may cancel the order or extend delivery times. Such extension of delivery times will not be valid unless an
authorized representative of County extends it to Contractor in writing.

To mitigate or prevent damages from delayed delivery, County may require Contractor to deliver additional quantity
utilizing express modes of transport, or overtime, all costs to be Contractor's responsibility, County reserves the right to
cancel any delinquent order, procure from an alternate source, or refuse receipt of or return delayed deliveries, all at no
cost to County. County reserves the right to cancel any order or refuse delivery upon default by Contractor concerning
time, cost, or manner of delivery.

Contractor is not responsible for unforeseen delays caused by fires, strikes, acts of God, or other causes beyond
Contractor's control, provided that Contractor provides County immediate notice of delay.

12. SPECIFICATION CHANGES:

County has the right to make changes in the specifications, services, or terms and conditions.of an order. If such changes
cause an increase or decrease in the amount due under an order or in time required for performance, County will make an
acceptable adjustment and will modify the order in writing. No verbal agreement for adjustment Is acceptable.

Nothing in this clause reduces Contractor's’ responsibility to proceed without delay in the dellvery or performance of an
order.

13. INSPECTION:

County may inspect or test all goods and services at place of manufacture destination, or both. Contractor will hold goods
failing to meet specifications of the order or contract at Contractor's risk and County may return such goods to Contractor
with costs for transportation, unpacking, inspection, repacking, reshipping, restocking or other like expenses to be the
responsibility of Contractor. In lieu of return of nonconforming supplies, County, at its sole discretion and without
prejudice to County's rights, may walve any nonconformity, receive the delivery, and treal the defect(s) as a warranty
item, but any waiver of any condition will not apply to subsequent shipments or deliveries.

14, SHIPPING TERMS:
Unless the contract states otherwise, delivery terms are to be F.0.B. Destination & Freight Prepaid Not Billed (“F 0.B.

Destination”) and Contractor is to include such terms in its Unit Price proposal.

15. PAYMENT TERMS:
Payment terms are net thirty (30) days, unless the contract specifies otherwise.

16. ACCEPTANCE OF MATERIALS AND SERVICES:
County will not execute an acceptance or authorize payment for any service, equipment or component prior to delivery
and verification that the delivery meets all specification requirements.

17. RIGHTS AND REMEDIES OF COUNTY FOR DEFAULT:

In the event any item that-Contractor furnishes in the performance of the contract should fail to conform to the
specifications thereof, or to the sample that Contractor submitted, County may reject same, and it thereupon becomes the
duty of Contractor to reclaim and remove the same, without expense to County, and immediately replace all such rejected
items with others conforming to the specifications or samples. Should Contractor fail, neglect, or refuse immediately to do
so, County has the right to purchase in the open market, in lieu thereof, a corresponding quantity of any such items and to
deduct from any monies due or that may become due to Contractor the difference between the price named in the MA or

Purchase Order (“PQ") and the actual cost to County.

in the event Contractor fails to make prompt delivery as specified of any item, the same conditions as to the rights of
County to purchase in the open market and invoke the reimbursement condition above apply, except when delivery. is
delayed by fire, strike, freight embargo, or acts of god or of the government. In the event of cancellation of the MA, PO or
associated orders, either in whole or in part, by reason of the default or breach by Contractor, Contractor will bear and pay
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for any loss or damage sustained by County in procuring any items which the Contractor agreed to supply. The rights and
remedies of County provided above are not exclusive and are in addition to any other rights and remedies provided by law
or under the contract. .

18. FRAUD AND COLLUSION: ,
Each Contractor, by submission of a bid, certifies that no officer or employee of County or of any subdivision thereof: 1)
has aided or assisted Contractor in securing or attempting to secure a contract to furnish labor, materials or supplies at a
higher price than that proposed by any other Contractor; 2) has favored one Contractor over another by giving or
withholding information or by willfully misleading the bidder in regard to the character of the material or supplies. called for
- or the conditions under which the proposed work Is to be done; 3) will knowingly accept materials or supplies of a quality
inferior to those called for by any contract; 4) has any direct or Indirect financlal Interest in the proposal or resulting
contract. Additionally, during the conduct of business with County, Contractor will not knowingly certify, or induce others to
certify, to a greater amount of labor performed than has been actually performed, or to the receipt of a greater amount or
different kind of material or supplies that has been actually received. If Counly finds at any time that Contractor has in
presenting any proposal(s) colluded with any other party or parties for the purpose of preventing any other proposal being
made, then County will terminate any contract so awarded and that person or entity will be liable for all damages that
County sustains. . :

19. COOPERATIVE USE OF RESULTING CONTRACT:

As allowed by law, County has entered into cooperative procurement agreements that enable other Public Agencies to
utilize procurement agreements that County has developed. Participating agencies may contact Contractor with requests
to provide services and products pursuant to the pricing, terms and conditions defined by the County MA, or PO. Minor
adjustments are allowed subject to agreement by both Contractor and Requesting Party to accommodate additional cost
or other factors not present In the County's agreement and required to satisfy particular Public Agency code or functional
requirements and within the intended scope of the solicitation and resulting contract. The parties to the cooperative
procurement will negotiate and transact any such usage in accordance with State, County and other Public Agency
procurement rules, regulations and requirements. Contractor will hold harmless County, its officers, employees, and .
agents from and against all liability, including without limitation payment and performance associated with such use.
Contractor may view a list of agencies that are authorized to use County contracts at the Procurement Department
Internet home page: http://www.pima.gov/procure by selecting the link titled Authorized Use of County Contracts.

20. PATENT INDEMNITY: ' ‘

Contractor will indemnify, defend and hold County, its officers, agents and employees, harmless from liabllity of any
nature or kind, including costs and expenses, for infringement or use of any copyrighted composition, secret process,
patented or unpatented invention, article or appliance furnished or used in connection with the MA, PO, and associated
orders. County may require Contractor to furnish a bond or other indemnification to County against any and all loss,
damage, costs, expenses, claims and liabllity for patent or copyright infringement.

21. INDEMNIFICATION: :
Contractor will indemnify, defend, and hold harmless County, its officers, employees and agents from and against any and
all suits, actions, legal administrative proceedings, claims or demands and costs attendant thereto, arising out of any act,
omission, fault or negligence by Contractor, its agents, employees or anyone under its direction or control or on its behalf
in connection with performance of the MA, PO or associated orders. Contractor warrants that all products and services
provided under this contract are non-infringing. Contractor will indemnify, defend and hold County harmless from any
claim of infringement arising from services provided under this contract or from the provision, license, transfer or use for
their intended purpose of any products provided under this Contract.

22. UNFAIR COMPETITION AND OTHER LAWS:
Responses must comply with Arizona trade and commerce laws (Title 44 A.R.S.) and all other applicable County, State,

and Federal laws and regulations.

23. COMPLIANCE WITH LAWS: o ,

Contractor will comply with all federal, state, and local laws, rules, regulations, standards and Executive Orders, without
limitation. In the event any services that Contractor provides under this contract require a license issued by the Arizona
Registrar of Contractors (ROC), Contractor certifies that a Contractor licensed by ROC to perform those services In
Avrizona will provide such services. The laws and regulations of the State of Arizona govern the rights, performance and
disputes of and between the parties. Any action relating to this Contract must be filed and maintained in a court of the

State of Arizona in Pima County.

Any changes In the governing laws, rules, and regulations during an agreement apply, but do not require an amendment
or revisions. ' : _
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24, ASSIGNMENT:
Contractor may not assign its rights to the contract, in whole or in part, without prior written approval of County. County
may withhold approval at its sole discretion, provided that County will not unreasonably withhold such approval.

25. CANCELLATION FOR CONFLICT OF INTEREST:
This contract is subject to cancellation pursuant to A.R.S. §§38-506  and 38-511, the pertinent prowsions of which are
incorporated into this Contract by reference. .

26. NON-DISCRIMINATION: , ‘
CONTRACTOR agrees to comply with all provisions and requirements of Arizona Executive Order 2009-09 which is
hereby incorporated into this contract as if set forth in full herein_including flow down of all provisions and
requirements to any subcontractors. During the performance of this contract, Contractor must not discriminate against
any employee, client or any other individual in any way because of that person's age, race, creed color, religion, sex,
disabllity or national origin.

27. NON-APPROPRIATION OF FUNDS:

County may cancel this contract pursuant to A.R.S. § 11-251(42) if for any reason the County Board of Supervisors does
not appropriate funds for the stated purpose of maintaining the contract. In the event of such cancellation, County has no
further obligation, other than payment for services or goods that County has already received.

28. PUBLIC RECORDS: '

Disclosure. Pursuant to A.R.S. § 39-121 et seq., and A.R.S. § 34-603(H) in the case of construction or Architectural and
Engineering services procured under A.R.S. Title 34, Chapter 6, all documents submitted in response to the solicitation
resulting in award of this Contract, including, but not limited to, pricing schedules, product specifications, work plans, and
any supporting documents -are public records. As such, those documents are subject to release and/or review by. the

general public upon request, including competitors.

Records Marked Confidential; Notice and Protective Order. If Contractor reasonably believes that some of those records
contain proprietary, trade-secret or otherwise-confidential information, Contractor must prominently mark those records
“CONFIDENTIAL." In the event a public-records request is submitted to County for records marked CONFIDENTIAL,
County will notify Contractor of the request as soon as reasonably possible. County will release the records 10 business
days after the date of that notice, unless Contractor has, within that period, secured an appropriate order from a court of
competent jurisdiction, enjoining the release of the records. County will not, under any circumstances, be responsible for
securing such an order, nor will County be in any way financially responsible for any costs associated with securing such

an order.

The Contractor agrees to waive confidentiality of any price terms in the event of a contract award.

29, CUSTOM TOOLING, DOCUMENTATION AND TRANSITIONAL SUPPORT: ,
Costs to develop all tooling and documentation, such as and not limited te dies, molds, jigs, fixtures, artwork, film,

patterns, digital files, work instructions, drawings, etc. necessary to provide the contracted services or products and
unique to the services or products supplied to County are included In the agreed upon Unit Price unless the contract
specifically states otherwise. Such tools and documentation are the property of County and will be marked, as is practical,
as the "Property of Pima County" and County so requests, Contractor will deliver a copy of the tooling and documentation
to County within twenty (20) days of acceptance by County of the first article sample, or not later than ten (10) days of
termination of the contract associated with their development, without additional cast to County. Contractor also agrees to
act in good faith to facilitate the transition of work to a subsequent Contractor If and as reasonably requested by County at
no additional cost. Should exceptional circumstances be present that may justify an additional charge, Contractor may
submit said justification and proposed cost and negotiate an agreement acceptable to both Contractor and County, but
Contractor may not withhold any requested tooling, document or support as defined above that would delay the orderly,
efficient and prompt transition of work. Should conduct by Contractor result in additional costs to County, Contractor will
reimburse County for said actual and incremental costs provided that County has given Contractor reasonable time to

respond to County's requests for support.

30. AMERICANS WITH DISABILITIES ACT:
Contractor will comply with all applicable provisions of the Americans with Disabilities Act (publtc law 101-336, 42 USC

12101-12213) and all applicable federal regulations under the act, including 28 CFR parts 35 and 36,
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31, NON-EXCLUSIVE: _
Contracts resulting from this solicitation are non-exclusive and are for the sole convenience of County, which reserves the
right to obtain like goods and services from other sources for any reason.

32, PROTESTS:
An interested party may file a protest regarding any aspect of a solicitation, evaluation, or recommendation for award.
Protests must be in accordance with the Pima County Procurement Code, Section 11.20.010.

33. TERMINATION:

_ County reserves the right to terminate any MA, PO, Delivery Order, DOM or award, in whole or in part, at any time,
without penalty or recourse, when In the best interests of County. Upon receipt of written notice, Contractor will
immediately cease all work as directed by the notice, notify all subcontractors of the effective date of termination and take
appropriate actions to minimize further costs to County. In the event of termination under this paragraph, all documents,
data, and reports prepared by Contractor under the contract become the propery of County and Contractor must promptly
deliver them to County. Contractor is entitled to receive Just and equitable compensation for work in progress, work
completed and materials accepted before the effective date of the termination. ‘ :

34. ORDER OF PRECEDENCE-CONFLICTING DOCUMENTS:

In the event of Inconsistencles between contract documents, the following Is the order of precedence, superior to
subordinate, that will apply to resolve the inconsistency: MA, DO or DOM, PO, Offer Agreement or contract attached to a
MA, PO, DO or DOM; these standard terms and conditions; any other solicitation documents.

35. INDEPENDENT CONTRACTOR: .

The status of Contractor is that of an independent Contractor. Contractor and Contractor officer's agents or employees
are not considered employees of County and are not entitled to receive any employment-related fringe benefits under the
County Merit System. Contractor is responsible for payment of all federal, state and local taxes associated with the
compensation recelved pursuant to this Contract and will indemnify and hold County harmless from any and all liability
which County may incur because of Contractor's failure to pay such taxes. Contractor is solely responsible for its program
development and operation. » :

36. BOOKS AND RECORDS:

Contractor will keep and maintain proper and complete books, records. and accounts, which will be open at all reasonable
times for inspection and audit by duly authorized representatives of County. In addition, Contractor will retain all records
relating to this contract at least five (5) years after its termination or cancellation or, if later, until any related pending

proceeding or litigation has been closed.

37. COUNTERPARTS:
The parties may execute the MA or PO that County awards pursuant to this solicitation in any number of counterparts,
and each counterpart is considered an original, and together such counterparts constitute one and the same instrument.

For the purposes of the MA and PO, the signed proposal of Contractor and the signed acceptance of County are each an
original and together constitute a binding MA, if all other requirements for execution are present.

38. AUTHORITY TO CONTRACT:

Contractor warrants its right and power to enter into the MA or PO. If any cour or administrative agency determines that
County does not have authority to enter into the MA or PO, County Is not liable to Contractor or any third party by reason
of such determination or by reason of the MA or PO,

39. FULL AND COMPLETE PERFORMANCE: A
“The fallure of either party to Insist on one or more instances upon the full and complete performance with any of the terms
or conditions of the MA, PO, DO or DOM to be performed on the part of the other, or to take any action permitted as a
result thereof, is not a walver or relinquishment of the right to insist upon full and complete performance of the same, or
any other covenant or condition, either in the past or in the future.

The acceptance by either party of sums less than may be due and owing it at any tine is not an accord and satlsfaction.'

40. SUBCONTRACTORS: :
Contractor Is fully responsible for all acts and omissions of any subcontractor and of persons directly or indirectly
employed by any subcontractor, and of persons for whose acts Contractor may be liable to the same extent that
Contractor s responsible for the acts and omissions of persons that it directly employs. Nothing in this contract creates
any obligation on the part of County to pay or see to the payment of any money due any subcontractor, except as may be
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required by law. ‘

41. SEVERABILITY:
Each provision of this Contract stands alone and any provision of this Contract that a court finds to be prohibited by law is
ineffective to the extent of such prohibition without Invalidating the remainder of this Contract.

42. LEGAL ARIZONA WORKERS ACT COMPLIANCE: .

Contractor hereby warrants that it will at all times during the term of this Contract comply with all federal immigration laws
applicable to Contractor's employment of its employees, and with the requirements of A.R.S. § 23-214 (A) (together the
“State and Federal Immigration Laws"). Contractor will further ensure that each subcontractor who performs any work for
Contractor under this contract likewise complies with the State and Federal Immigration Laws.

County has the right at any time to inspect the books and records of Contractor and any subcontractor in order to verify .
such party's compliance with the State and Federal Immigration Laws.

Any breach of Contractor's or any subcontractor's warranty of compliance with the State and Federal Immigration Laws,
or of any other provision of this section, is a material breach of this Contract subjecting Contractor to penalties up to and
including suspension or termination of this Contract. If the breach is by a subcontractor, and the subcontract is suspended
or terminated as a result, Contractor will take such steps as may be necessary to either self-perform the services that
would have been provided under the subcontract or retain a replacement subcontractor as soon as possible so as not to

delay project completion.

Contractor will advise each subcontractor of County's rights, and the éubcontractor's obligations, under this Article by
Including a provision in each subcontract substantially in the following form: . ,

“Subcontractor hereby warrants that it will at all times during the term of this contract comply with all federal Immigration
laws applicable to Subcontractor's employees, and with the requirements of A R.S. § 23-214 (A). Subcontractor further
agrees that County may inspect the Subcontractor's books and records to ensure that Subcontractor is In compliance with
these requirements., Any breach of this paragraph by Subcontractor is a material breach of this contract subjecting
Subcontractor to penalties up to and including suspension or termination of this contract.”

Any additional costs attributable directly or indirectly to remedial action under this Article is the responsibility of Contractor.
In the event that remedial action under this Article results in delay to one or more tasks on the critical path of Contractor's
approved construction or critical milestones schedule, such penod of delay will be excusable delay for which Contractor is
entitled to an extension of time, but not costs.

43.. CONTROL OF DATA PROVIDED BY COUNTY: .

For those projects and contracts where County has provided data to enable the Contractor to provide contracted services
or products, unless County otherwise specifies and agrees in writing, Contractor will treat, control and limit access to sald
information as confidential and will under no circumstances release any data provided by County during the term of this
contract and thereafter, including but not limited to personal identifying information as defined by A.R.S. § 44-1373, and
Contractor is further prohibited from selling such.data directly or through a third party. Upon termination or completion of
the contract, Contractor will either return all such data to County or will destroy such data and confirm destruction in
writing in a timely manner not to exceed sixty (60) calendar days.

END OF PIMA COUNTY STANDARD TERMS AND CONDITIONS
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OFFER AGREEMENT

Solfcitation No. IFB-P0O-2000001 Title: Electrical Parts & Supplies

1. INTENT: :
This document is intended to establish multiple Master Agreement's (‘“MA’s’) to provide Pima County (‘County”) with
electrical parts and supplies on an “as required basis” by issue of Delivery Order (“‘DO") or Delivery Order Maximo
(OIDOMH)‘. . .

As defined by the Pima County Standard Terms and Conditions included herein, this contract is non-exclusive and County
may terminate it for any reason without penalty or cost.

Listed below, County has established eight (8) groups or categories of electrical supplies and intends on awarding one
MA, with a primary and secondary supplier per group. Offerors may respond to any or all of the groups. To be considered
for award, responses must include prices for a minimum of 90% of the items in the group. The items identified in each
group in this solicitation are included based on two criteria: items with the greatest estimated annual usage and high-dollar
value items. The items listed in Exhibit A: Unit Prices for each group will be used to determine the lowest responsive and
responsible bidders to be recommended for award. For items not specified in this solicitation that County may require
throughout the life of this contract, respondents are required to submit a master price list (MPL) with a specified discount
percentage off list price offered to the County. More information relating to MPL's can be found in section seven (7) of this
agreement. Failure to provide an MPL may be cause for County to reject, Offeror’s bid as non-responsive and not evaluate
e Group 1: Fixtures, Lamps, Ballasts, Drivers, Capacitors and related lighting supplies (estimated annual
usage amount of $200,000). ‘ '
e Group 2: Fuses (estimated annual usage amount of $30,000). .
Group 3: Conduit, Junction Boxes and Fittings (estimated annual usage amount of $75,000). _
Group 4: Receptacles, Switches, Terminals and Wire Connectors (estimated annual usage amount of
$120,000). '
Group 5: Electrical Wire (estimated annual usage amount of $65,000).
Group 6: Square D Products (estimated annual usage amount of $90,000).
Group 7: GE Products (estimated annual usage amount of $110,000).
Group 8: Cutler Hammer/Eaton/Westinghouse Products (estimated annual usage amount of $55,000).

Although the solicitation may identify particular County Departments, unless otherwise documented by the executed
contract, all County Departments may utilize the resulting agreement.

All Goods and Services that Contractor offers or provides pursuant to the contract will conform to the requirements
defined by or referred to by the solicitation documents including Solicitation - Amendment, Instructions to Offerors,
Standard Terms and Conditions, and this Offer Agreement, all of which are incorporated herein.

This document, including all attachments and documents incorporated by reference, constitutes the entire contract
between the parties pertaining to the subject matter hereof, and merges all prior or contemporaneous agreements and
understandings, oral or written, herein.

2. CONTRACT TERM, RENEWALS, EXTENSIONS & REVISIONS:
The initial term of the MA will be for a one (1) year period and include four (4) one-year renewal options that the parties
may .exercise upon written agreement as follows: :

Contract extensions, renewals, or revisions will occur through the issuance by County to Contractor of a revised MA
document setting forth the requested changes. Failure by Contractor to object in writing to the proposed revisions, terms,
conditions, scope modifications and/or specifications within ten (10) calendar days of issuance by County will signify
acceptance of all such changes by Contractor and the revision will be binding upon the parties.

(Remainder of page intentionally left blank)
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3. CONTRACTOR MINIMUNI QUALIFICATIONS: - ,
The Contractor certifies that it is competent, willing and responsible for performing the services or providing the products
in accordance with all requirements of the solicitation and this contract. Contractor certifies that it possesses all licenses

required by applicable Agencies to satisfy the requirements of this contract.

Contractor must have a minimum of three (3) consecutive years of
experience providirg the products required by this solicitation. lzr Yes

Documentation proving years of experience must be included in
submission.

Contractor must have sales facility located within a 25-mile radius of 150
W. Congress St. Tucson, AZ 85701. ' :

2 Fill in address of Aftontractor’é Tucson area location: ' E/ Yes

4. PRODUCT OR SERVICE SPECIFICATIONS & SCOPE:

Contractor is required to provide electrical parts and supplies on an as needed basis. Summaries of the scope of work
- specific to each group are listed below. ‘

‘For all groups that are not identified as no-substitute, the brand names and products listed in this solicitation are for the
purpose of providing a baseline for offerors and describing and establishing the level of quality, performance and
dimensional specifications required. Substitutions to the specific manufacturer and product numbers listed are permitted if
similar, improved or enhanced. Substitution materials must function identically as the listed items. County has the sole
authority in determining equivalency.

Group 1: Fixtures, Lamps, Ballasts, Drivers, Capacitors and related lighting supplies.

This group includes but is not limited to: lighting fixtures, wall packs, exit lighting, emergency lighting, pole lighting and
other illumination fixtures. L.amps of assorted types including fluorescent, LED, CFL, HPS and metal halide. Ballasts, lamp
holders, tombstones, Edison bases (medium, candelabra and mogul), LED drivers, capacitors, emergency ballasts, fixture
whips, LED surge protectors and other lighting accessories for multiples voltages including 120, 208, 277, 480.

Group 2: Fuses. o :
This group includes but is not limited to: fuses of various voltages including 125, 250 and 600, time delay, fast acting,

ceramic, glass type fuses and series such as GLR, G, J, T and CC.

Group 3: Conduit, Junction Boxes and Fittings.

This group includes but is not limited to: Conduit of various types including schedule 40 PVC, rigid metal tubing (RMD,
IMC), metallic tubing (EMT), nonmetailic tubing (ENT) and flexible metal conduit (FMC, LFMC). Electrical boxes of various
sizes and ratings including wesitherproof, traffic rated, metal, plastic and concrete. Electrical conduit fitting of all types
including, hangers, straps, strut channel components, connectors, fasteners, bushings, nipples, insulators, MC
connectors, blocks, fish line and:pull cord, compounds and associated items. :

Group 4: Receptacles, Switchgs, Terminals and Wire Connectors.

This group includes but is not limited to: receptacles, disconnects, switches, distribution blocks, toggle switches, time
clocks, relays, lugs, wire connectors of all types and ratings (wire nuts, stab connectors), electrical tape and wraps, cable
ties and related items. ,

. Group 5: Electrical Wire. :
Electrical wire of all types and sizzes including THHN, XHHW, MC cable and bare solid wire.

Offer Agreement _ Page 2 of 14



Solicitation No. IFB-P0O-2000001 ' Title: Electrical Parts & Supplies

Group 6: Square D Products. o
This is a no-substitute group. Items in this group include but are not limited to Square D circuit breakers (single, two and
three pole) and safety switches. : :

Group 7: GE Products. ‘
This is a no-substitute group. Items in this group include but are not limited to GE circuit breakers (single, two and three
pole), safety switches, and traffic lighting products. . :

Group 8: Cutler Hammer/Eaton/Westinghouse Products.

This is a no-substitute group. Items in this group include but are not limited to Cutler Hammer, Eaton and Westinghouse
circuit breakers (single, two and three pole), safety switches, contact blocks, puil-apart terminal blocks and coil latch
relays. . o , ,

For items ordered using the MPL's described in sections one (1) and seven (7) of this agreement, Contractors invoice
must include the items list price and the discounted unit price which is reflective of the agreed upon discount percentage.

Contractors must maintain reasonable inventory levels for items listed in each group that they are either the primary or the
secondary vendor.

5. OFFERACCEPTANCE AND ORDER RELEASES: _ v
County will accept offers and execute this contract by issue of a MA (recurring requirements) to be effective on the
document's date of issue without further action by either party. The MA will document the term of the agreement.

Pursuant to the executed MA, County departments requiring the goods or services defined herein will issue a DO or DOM
to the Contractor. County will furnish the DO or DOM to Contractor via facsimile, e-mail or telephone. If County gives the
order verbally, the County Department issuing the order will transmit a confirming order document to Contractor
within five (5) workdays of the date it gives the verbal order.

Contractor must not supply materials or services that are not specified on the MA and are not documented or
authorized by a DO or DOM at the time of provision. County accepts no responsibility for control of or paymen
for materials or services not documented by a County DO or DOM. :

Contractor will establish, monitor, and manage an effective contract administration process that assures compliance with

~ all requirements of this contract. In particular, Contractor will not provide goods or services in excess of the executed
contract items, item quantity, item amount, or contract amount without prior written authorization by contract revision that
County has properly executed and issued. Any items Contractor provides in excess of those stated in the contract are at
Contractor's own risk. Contractor will decline verbal requests to deliver items in excess of the contract and will report all
such requests in writing to the County Procurement Department within one (1) workday of the request. The report must
include the name of the requesting individual and the nature of the request. ~

6. ACCEPTANCE OF GOODS AND SERVICES:
The County Department designated on the issued order DO or DOM will accept goods and services only in accordance
with this contract. Such acceptance is a prerequisite to the commencement of payment terms.

7. COMPENSATION & PAYMENT: . _
The MA issued to accept Contractor's offer will define the not-to-exceed amount of the contract.

. Contractor's unit prices must include all incidentals and associated costs required to comply with and satisfy all
requirements of this solicitation, which includes the Instructions to Offerors, Standard Terms and Conditions, and Offer
Agreement. County will make no payments for items not in the contract. :

Quantities in this solicitation are estimates only. County reserves the right to increase or decrease quantities and
amounts. County makes no guarantee regarding actual orders for items or quantities during the term of the agreement.
County is not responsible for Contractor inventory or order commitment. '

UNIT PRICES (Net 30-day Payment Terms)
See Exhibit A; Unit Prices.

Unless the parties otherwise agree in writing, all pricing will be F.O.B. Destination & Freight Prepaid Not Billed ("F.O.B.
Destination”). Contractor will deliver and unload products or services at the destination(s) that the delivery article of this
contract or accepted Order indicates. The offered Unit Price must include all freight costs.
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Although an order may not fully define State and City sales tax, County will pay such taxes as are DIRECTLY applieable
to County and Contractor invoices such taxes as a separate line item. Contractor must not include such taxes in the item

unit price.
Price Warranty. Contractor will give County the benefit of any price reduction before actual time of shipment.

Price Escalation. All unit prices include compensation for Contractor to implement and actively conduct cost and price
control activities. Pricing will remain firm during the initial year of the contract term after which the parties may consider
price increases no more frequently than once per year. Contractor will submit a written request to County that includes
supporting documents justifying requested increases at least ninety (90) days prior to the renewal date. Contractor will
provide evidence, cite sources, demonstrate specific conditions and document how those conditions affect the cost of its
performance, and identify specific efforts Contractor has taken to control and reduce those and other costs to avoid the
need to increase prices. County will review proposed pricing and determine if it is allowable, fair and reasonable, and in
the best interest of County to accept the proposal. County reserves the right to continue, accept or reject the price
proposal, or terminate and re-solicit the contract.

Al pricing will conform to Pima County's Living Wage ordinance if applicable, including required annual adjustments of the
wage. :

This section is for items that Contractor did not list or price above but are within the defined scope of this contract.
Contractor may provide these items under this contract. Contractor will submit Master-Price List (MPL) documents,
diskette or compact disc and file names or identify website address, identifying all other items offered pursuant to this
contract to include Description and Discounted Unit Price, or Unit Price and Discount % (Unit Price x Discount’ % =
Discounted Unit Price). The resulting Unit Prices must be of similar discount off List Prices for those items specifically
defined above. Iltem Unit Prices above will govern in case of conflict with the Master Price List.

Group List MPL Document by Titie, MPL Media & Filenames or MPL Qty of | Dated Discount
Number " Internet Address and Title(s) Pages Percentage

The parties may negotiate and establish unit pricing in writing under the contract for items included in the scope of the
contract that does not have previously defined unit pricing. '

Standard payment terms are net thirty (30) days from the date of valid invoice document and do not commence until the
later of 1) the receiving County Department receives goods or services into County's payment system or 2) County
Financial Operations receives and verifies Contractor's invoice. .

(Remainder of page intentionally left blank).

i
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OPTIONAL EARLY PAYMENT DISCOUNT TERM: Pima County Administrative Procedure No. 22-35 Section 2.2.4 defines
County’s practice regarding discounts for early payment. Contractor offers the following discounts to those prices to be
used for all orders issued pursuant to this contract. County will utilize the existing payment code that best matches that
offered and does not exceed the offered discount percentage. Payment days cannot be less than ten (10) calendar days.
Contractor will submit valid invoice document consistent with the associated DO or DOM to County Finance Department
. at least seven (7) calendar days prior to the date on which the discounted payment is due. If desired, for any order issued
Bursu'ant with this contract, Contractor may offer early payment discounts that exceed this Standard Early Payment
iscount. C

Standard Early Payment Discount Percent: VA % if payment tendered within ___::70 Days as above.

Contractor will submit Request(s) for Payment or invoices to the location and entity defined by County’'s DO or DOM
document. ~

All Invoice documents will reference the County's DO or DOM number under which the services or products were ordered.
ALL Invoice line items will utilize the item description, precise unit price and unit of measure defined by the County's order
document. County may return invoices that inciude line items or unit prices that do not match those documented by the
County’s order to Contractor unprocessed for correction. Contractor will not accept orders, or provide services or

products that cumulatively exceed the contract amount. A ‘

Contractor wil provide detailed documentation in support of payment requests, which should be consistent with and not
exceed County's DO or DOM document. Contractor will bill County within one (1) month after the date on which
Contractor's right to payment accrues (‘Paymient Accrual Date”), which, unless this contract specifically provides
otherwise, is the date Contractor delivers goods, performs services or incurs costs. Invoices must assign each billed
amount to an appropriate line item of County's order and document each Payment Accrual Date. County may refuse to
pay any amount that Contractor bills in which does not conform to County’s DO or DOM document. County will refuse to
pay any amount that Contractor bills more than six (6) months after the Payment Accrual Date, pursuant to A.R.S. § 11-
622(C).

8. DELIVERY: ,
“On-Time" delivery is an essential part of the consideration that Contractor is to provide to County under the contract.
Contractor will make delivery in accordance with the Instructions to Offerors, Standard Terms and Conditions and to the

location(s) on the DO or DOM document.
Delivery locations may vary across Pima County to include Ajo and Mount Lemmon.

Contractor guarantees delivery of product or service in less than one (1) calendar day after issue date of order for stock
items (stock items are all items included in Exhibit A). Contractor guarantees delivery of product or service in less than ten
(10) calendar days after issue date of order for special order items (special order iterns are any items County may order
that are not included in Exhibit A.) If necessary to satisfy the guaranteed delivery time, Contractor will utilize premium
freight method at no additional cost to County. :

For deliveries to any Pima County Regional Wastewater Reclamation Department (RWRD) facility, the Contractor must
comply with the below listed safety and security requirements.
- »  Contractor's vehicles must be clearly marked on the outside of the windshield of the: vehicle. Decals, magnets or a
signs sized 8.5 inches by 11 inches or larger identifying the vendor name are acceptable.
» Contractor's personnel must be designated by an easily identifiable company shirt or badge worn at all times
while on site. :
» Contractor is responsible for the safety of their employses at all times, including providing any required personal
~ protective equipment (PPE) which may include but is not limited to hard hats, safety boots, safety vest, eye

protection and hearing protection.
e Smoking, E-cigarette/vaping devices, use of chewing/smokeless tobacco, alcoho!l, drugs and weapons is

prohibited on all sites.

9. TAXES, FEES. EXPENSES:

Pursuant to IRS Publication 510, County is exempt from federal excise taxes for goods. County is subject to State and

City sales tax. County will pay no separate charges for delivery, drayage, express, parcel post, packing, insurance,

license fees, permits, costs of bonds, surcharges, or bid preparation unless the contract expressly includes such charges
. and the solicitation documents itemize them. .
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10. OTHER DOCUMENTS:

Contractor and County in entering into this contract have relied upon information provided or referenced by Pima County
Solicitation No. [FB-PO-2000001 including the Instructions to Offerors, Offer Agreement, Standard Terms and Conditions,
Solicitation Amendments, Contractor's Bid Offer, documents submitted by Contractor or References to satisfy Minimum
Qualifications and any other information and documents that Contractor has submitted in its response to County’s
Solicitation. The Contract incorporates these documents as though set forth in full herein, to the extent not inconsistent
with the provisions of this contract.

INSURANCE:

The Insurance Requnrements herein are minimum requirements for this Contract and in no way limit, the mdemmty
covenants contained in this' Contract. Contractor's insurance shall be placed with companies licensed in the State of
Arizona and the insureds shall have an “A.M. Best" rating of not less than A- VII. Pima County in no way warrants that the
minimum insurer rating is sufficient to protect the Contractor from potential insurer insolvency.

Minimum Scope and Limits of Insurance:

Contractor shall procure and maintain, until all contractual obligations have been discharged, the insurance coverage with
limits of liability not less than stated below. Pima County in no way warrants that the minimum insurance limits contained
herein are sufficient to protect the Contractor from liabilities that arise out of the performance of the work under this
Contract. The Contractor is free to purchase additional insurance that required by the County. If necessary, Contractor
~may obtain commercial umbrella or excess insurance to satisfy the County’s Insurance Requirements.

Commercial General Liability. (CGL) — Occurrence Form with limits of $2,000,000 Each Occurrence and $2,000,000
General Aggregate. Policy shall include bodily injury, property damage, personal/advertising injury and products —
completed operations. o

Business Automobile Liability — Bodily Injury and Property Damage for any owned, hired, and/or non-owned
automobiles used in the performance of this Contract with a Combined Single Limit (CSL) of $1,000,000 each accident.

Workers’ Compensation (WC) and Employers' Liability — Arizona Statutory requirements and Employers Liability
coverage with policy limits of $1,000,000 and each accident and each person - disease.

Claim-Made Insurance Coverage - If any part of the Required Insurance is written on a claims-made basis, any policy
retroactive date must precede the effective date of this Contract, and Contractor must maintain such coverage for a period
of not less than three (3) years following Contract expiration, termination or cancellation.

Additional Insurance Requirements:

The policies shall include, or be endorsed to include, as required by this written agreement, the following provisions: -
Additional Insured: The General Liability and Business Automobile Liability Policies shall each be endorsed to include
Pima County, its departments, districts, boards, commissions, officers, officials, agents, and employees as additional
insureds with respect to liability arising out of the activities performed by or on behalf of the Contractor

Subrogation: The General Liability, Business Automobile Liability and Workers' Compensation policies shall each contain
a waiver of subrogation endorsement in favor of Pima County, and its departments, districts, boards, commissions,
officers, officials, agents, and employees for losses arising from work performed by or on behaif of the Contractor.

Primary Insurance: The Contractor's policies shall stipulate that the insurance afforded the Contractor shall be primary
and that any insurance carned by Pima County, its agents, officials, or employees shall be excess and not contributory
insurance.

Insurance provided by the Contractor shall not limit the Contractor’s liability assumed under the indemnification prov15|ons
of this Contract.

Notice of Cancellation:

Each Required Insurance policy must provide, and certificates specify, that County will receive not less than
thirty (30) days advance written notice of any policy cancellation, except 10-days prior notice is sufficient when
the cancellation is for non-payment of a premium. .
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Verification of Coverage:
Contractor shall furnish Pima County with certificates of insurance as required by this Contract. An authorized
representative of the insurer shall sign the certificates. : :

All certificates and endorsements, as required by this written agreement, are to be received and approved by Pima
County before work commences. Each insurance policy required by this Contract must be in effect at, or prior to,
commencement of work under this Contract. Failure to maintain the insurance coverages or policies as required by this
Contract, or to provide evidence of renewal, is a material breach of contract. ‘

All certificates required by this Contract shall be sent directly to Pima County Procurement Department. The Certificate of
Insurance shall include the Pima County project or contract number and project description on the certificate. Pima
County reserves the right to require complete copies of all insurance policies required by this Contract at any time.

Neither the County’s failure to obtain a required insurance certificate or endorsement, the County’s failure to object to a
non-complying insurance certificate or endorsement, or the County’s receipt of any other information from the Contractor,
its insurance broker(s) and/or insurer(s), constitutes a waiver of any of the Insurance Requirements.

Approval and Modifiéations: _
The Pima County Risk Manager may approve a modification of the Insurance Requirements without the necessity of a
formal Contract amendment, but the approval must be in writing.

12. PERFORMANCE BOND:
None.

13. ACKNOWLEDGEMENT of SOLICITATION AME.NDMENT(S{:

Contractor acknowledges that it incorporates the following solicitation amendments in its offer and this contract:
Amendment # Date Amendment # Date , Amendment # Date

(Remainder of page intentionally left blank).

Offer Agreement Page 7 of 14




-

Solicitation No. IFB-PO-2000001 . : Title: Electrical Parts & Supplies

14. BID/OFFER CERTIFICATION: . _
CONTRACTORLEGAL NAME: _ £L4 /077 ELECIR)c J¢ Pc/y |
BUSINESS ALSO KNOWN AS: '
MAILING ADDRESS: _/2/ > P9°% puis  sra° -

CITYISTATERIP: ___ Ao & p/ux A2z £S5 009

REMIT TO ADDRESS: _PQ Box 4T3 o0& /o0 RSRE N TITRLINGES DR
CITYISTATERZIP: _A/A\ <. © G Do H £S TEXAL 25 2%

CONTACT PERSON NAME/TITLE: __Aﬁ_g.ey. LD R e
PHONE: 5.20 4)9 243 © FAX:
CONTACT PERSON EMAIL ADDRESS: D AFFE BS27 E Hpr, <OM }

EMAIL ADDRESS FOR ORDERS & CONTRACTS: _/pCASEL X297 @ pot, coOM

CORPORATE HEADQUARTERS ADDRESS: _ 2526 N 7 mie/u 68 DR Nﬂ;ﬁff“’"@
WEBSITE: Wl Lbd) 2 TT EXKCIRIE , coM_

' By signing and submitting these Offer Agreement documents, the undersigned certifies that they are legally authorized to
represent and bind Contractor to legal agreements, that all information submitted is accurate and complete, that
Contractor has reviewed the Pima County Procurement website for solicitation amendments and has incorporated all such
amendments fo its offer, that Contractor is qualified and willing to provide the items requested, and that Contractor will
comply with all requirements of the solicitation. The Unit Pricing includes all costs incidental to the provision of the items in
compliance with the above do¢uments; no additional payment will be made. Conditional offers that modify the solicitation
requirements may be deemed not ‘responsive’ and County may not evaluate them. Contractor's submission of a signed
offer agreement must constitute a firm offer and upon the issuance of a MA or PO document issued by the Pima County
Procurement Director or authorized designee will form a binding contract that will require Contractor to provide the goods
or services and materials described in this solicitation. The undersigned hereby offers to furnish the goods or services in
compliance with all terms, conditions, specifications that the solicitation defines. or references, which includes Pima
County Standard Terms & Conditions, this Offer Agreement and other documents as listed in this Offer Agreement’s

“Other Documents” articl
< F
SIGNATURE:; %{/ % M/ DATE: //Ai /,.g o S2

T

< Y Rhres SALEC :
PRINTED NAME & TITLE OF AUTHORIZED CONTRACTOR REPRESENTATIVE EXECUTING OFFER

PHONE AND E-MAIL: S 2v 47 242 o NeqFRe BE27 @ Anl <M
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Solicitation No. IFB-PO-2000061 Title: Electrical Parts & Supplies
' PIMA COUNTY STANDARD TERMS AND CONDITIONS

PIMA COUNTY o TANDARD TERMS AND CONDIIIINS
1. OPENING:

Pima County (“County”) will publicly open responses on the date and at the location as stated in the /nvitation for Bid (IFB)
or Request for Proposal (RFP). The County will read each respondent’s name, and for responses to an IFB will also read
the total bid amount. County will open proposals so as to avoid disclosure of the contents of any proposal to competing

Offerors during the evaluation process. County invites all interested parties to attend the bid opening.

2. EVALUATION:
County will evaluate responses to determine which are most advantageous to County considering conformity to the
specifications stated in the IFB, evaluation criteria stated in the RFP, and other factors, regardless of solicitation type.

If County makes an award, County will enter into an agreement with one or more Contractor(s) that submitted the lowest
responsive bid(s) or highest scoring proposal that County determined responsible for providing the required goods or
services. Unless otherwise specified on the IFB document, County will determine the low or lowest bids considering all
items listed in the Unit Price Schedule. ‘ '

County, at its sole discretion, reserves the following rights: 1) to waive informalities in the bid or bid procedure; 2) to reject
the response of any persons or corporations that have previously defaulted on any contract with County or who have
engaged in conduct that constitutes a cause for debarment or suspension as set forth in County Code Section 11.32; 3) to
reject any and all responses; 4) to re-advertise for bids previously rejected; 5) to otherwise provide for the purchase of
such equipment, supplies materials and services as may be required herein; 6) to award on the basis of price and other
factors, including but not limited to such factors as delivery time, quality, uniformity of product, suitability for the intended
task, and bidder's ability to supply; 7) to increase or decrease the item quantity or eliminate any item of this solicitation
prior to the award. Pricing evaluations will be based on pre-tax pricing proposed by Contractor.

3. 'AWARD NOTICE:
County will post a Notice of Recommendation for Award for IFB or RFP on the Procurement website available for review
by interested parties. The Procurement Department will maintain a tabulation of the bids or ranking of proposals.

4. AWARD:

Either the Procurement Director or the Board of Supervisors will make the contract award in accordance with the Pima
County Procurement Code. County reserves the right to reject any or all proposals, bids or to waive irregularities and
informalities in the best interest of County. Unless County expressly agrees otherwise, resulting contracts are not
exclusive, they are for the sole convenience of County, and County reserves the right to obtain like goods or services from
other sources. '

5. WAIVER: :
Each Offeror, by submission of a proposal, bid or proposal waives any and all claims for damages against County or its
officers or employees when County exercises any of its reserved rights.

6. ACKNOWLEDGEMENT AND ACCEPTANCE:

If Contractor's terms of sale are inconsistent with the terms of the resultant contract, the terms herein will govern, unless
County accepts Contractor's terms in writing. No oral agreement or understanding will in any way modify this contract or
‘the terms and conditions herein. Contractor's acceptance, delivery or performance called for herein will constitute
unqualified acceptance of the terms and conditions of the resultant contract. :

7. INTERPRETATION and APPLICABLE LAW:

The laws of the State of Arizona govern the interpretation and construction of this Contract. If any of Contractors’ terms or
conditions is not in agreement with County's terms and conditions as set forth herein, County's will govern. This contract
incorporates the complete agreement of the parties with respect to the subject matter of this contract. No oral agreement
or other understanding will in any way modify the terms and conditions of this contract.

8. WARRANTY: '
Contractor warrants goods or services to be satisfactory and free from defects.

9. QUANTITY: .

Contractor will not exceed or reduce the quantity of goods ordered without written permission from County in the form of
a properly executed Master Agreement (“MA"), Purchase Order (“PO"), Delivery Order (“DO"), or Delivery Order Maximo
(“DOM”) revision or amendment as the County's Procurement Code requires. All quantities are estimates and County
provides no guarantee regarding actual usage.
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Solicitation No. IFB-PO-2000001 ' Title: Electrical Parts & Supplies .

10. PACKING: ‘
Contractor will make no extra charges for packaging or packing material. Contractor is responsible for safe packaging
conforming to carrier’s requirements.

11. DELIVERY:
On-time delivery of goods and services is an essential part of the consideration that County will receive.

Contractor must provide a guaranteed delivery date, or interval period from order release date to delivery if the Price
proposal document requires it. Upon receipt of notification of delivery delay, County at its sole option and at no cost to
County may cancel the order or extend delivery times. Such extension of delivery times will not be valid unless an
authorized representatlve of County extends it to Contractor in wr|t|ng

To mitigate or prevent damages from delayed delivery, County may require Contractor to deliver additional quantity
utilizing express modes of transport, or overtime, all costs to be Contractor's responsibility. County reserves the right to
cancel any delinquent order, procure from an alternate source, or refuse receipt of or return delayed deliveries, all at no
cost to County. County reserves the right to cancel any order or refuse delivery upon default by Contractor concerning
time, cost, or manner of delivery.

Contractor is not responsible for unforeseen delays caused by fires, strikes, acts of God, or other causes beyond
Contractor's control, provided that Contractor provides County immediate notice of delay.

12. SPECIFICATION CHANGES:

County has the right to make changes in the specifications, services, or terms and conditions of an order. If such changes
cause an increase or decrease in the amount due under an order or in time required for performance, County will make an
acceptable adjustment and will modify the order in writing. No verbal agreement for adjustment is acceptable.

Nothing in this clause reduces Contractor's’ responsibility to proceed without delay in the delivery or performance of an
order.

13. INSPECTION:

County may inspect or test all goods and services at place of manufacture, destination, or both. Contractor will hold goods
failing to meet specifications of the order or contract at Contractor’s risk and County may return such goods to Contractor
with costs for transportation, unpacking, inspection, repacking, reshipping, restocking or other like expenses to be the
responsibility of Contractor. In lieu of return of nonconforming supplies, County, at its sole discretion and without
prejudice to Countys rights, may waive any nonconformity, receive the delivery, and treat the defect(s) as a warranty
item, but any waiver of any condition will not apply to subsequent shipments or deliveries.

14. SHIPPING TERMS:
Unless the contract states otherwise, dellvery terms are to be F.O.B. Destination & Freight Prepald Not Billed (“F.O.B.
Destination”) and Contractor is to include such terms in its Unit Price proposal.

15. PAYMENT TERMS:
Payment terms are net thirty (30) days, unless the contract specifies otherwise.

16. ACCEPTANCE OF MATERIALS AND SERVICES:
County will not execute an acceptance or authorize payment for any service, equipment or component prlor to delivery
and verification that the delivery meets all specification requirements.

17. RIGHTS AND REMEDIES OF COUNTY FOR DEFAULT:
In the event any item that Contractor furnishes in the performance of the contract should fail to conform to the
specifications thereof, or to the sample that Contractor submitted, County may reject same, and it thereupon becomes the
duty of Contractor to reclaim and remove the same, without expense to County, and immediately replace all such rejected
- items with others conforming to the specifications or samples. Should Contractor fail, neglect, or refuse immediately to do
so, County has the right to purchase in the open market, in lieu thereof, a corresponding quantity of any such items and to
deduct from any monies due or that may become due to Contractor the difference between the price named in the MA or
Purchase Order (“PQ") and the actual cost to County. -

In the event Contractor fails to make prompt delivery as specified of any item, the same conditions as to the rights of
County to purchase in the open market and invoke the reimbursement condition above apply, except when delivery is
delayed by fire, strike, freight embargo, or acts of god or of the government. In the event of cancellation of the MA, PO or
associated orders, either in whole or in part, by reason of the default or breach by Contractor, Contractor will bear and pay
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for any loss or damage sustained by County in procuring any ifems Which the Contractor agreed to supply. The rights and
remedies of County provided above are not exclusive and are in addition to any other rights and remedies provided by law
or under the contract. - 4 .

18. FRAUD AND COLLUSION:

Each Contractor, by submission of a bid, certifies that no officer or employee of County or of any subdivision thereof: 1)
has aided or assisted Contractor in securing or attempting to secure a contract to fumish labor, materials or supplies at a
higher price than that proposed by any other Contractor, 2) has favored one Contractor over another by giving or
withholding information or by willfully misleading the bidder in regard to the character of the material or supplies called for
or the conditions under which the proposed work is to be done; 3) will knowingly accept materials or supplies of a quality
inferior to those called for by any contract; 4) has any direct or indirect financial interest in the proposal or resulting
contract. Additionally, during the conduct of business with County, Contractor will not knowingly certify, or induce others to
certify, to a greater amount of labor performed than has been actually performed, or to the receipt of a greater amount or
different kind of material or supplies that has been actually received. If County finds at any time that Contractor has in -
presenting any proposal(s) colluded with any other party or parties for the purpose of preventing any other proposal being
made, then County will terminate any contract so awarded and that person or entity will be liable for all damages that
County sustains.

19. COOPERATIVE USE OF RESULTING CONTRACT:

As allowed by law, County has entered into cooperative procurement agreements that enable other Public Agencies to
utilize procurement agreements that County has developed. Participating agencies may contact Contractor with requests
to provide services and products pursuant to the pricing, terms and conditions defined by the County MA, or PO. Minor
adjustments are allowed subject to agreement by both Contractor and Requesting Party to accommodate additional cost
or other factors not present in the County’s agreement and required to satisfy particular Public Agency code or functional
requirements and within-the intended scope of the solicitation and resulting contract. The parties to  the cooperative
procurement will negotiate and transact any such usage in accordance with State, County and other Public Agency
procurement rules, regulations and requirements. Contractor will hold harmless County, its officers, employees, and
agents from and against all liability, including without limitation payment and performance associated with such use.
Contractor may view a list of agencies that are authorized to use County contracts at the Procurement Department
Internet home page: http://www.pima.gov/procure by selecting the link titled Authorized Use of County Contracts.

20. PATENT INDEMNITY: ' :

Contractor will indemnify, defend and hold County, its officers, agents and employees, harmless from liability of any

nature or kind, including costs and expenses, for infringement or use of any copyrighted composition, secret process,

patented or unpatented invention, article or appliance furnished or used in connection with the MA, PO, and associated

orders. County may require Contractor to furnish a bond or other indemnification to County against any and all loss,
- damage, costs, expenses, claims and liability for patent or copyright infringement.

21. INDEMNIFICATION: '
Contractor will indemnify, defend, and hold harmless County, its officers, employees and agents from and against any and
all suits, actions, legal administrative proceedings, claims or demands and costs attendant thereto, arising out of any act,
omission, fault or negligence by Contractor, its agents, employees or anyone under its direction or control or on its behalf
in connection with performance of the MA, PO or associated orders. Contractor warrants that all products and services
. provided under this contract are non-infringing. Contractor will indemnify, defend and hold County harmless from any
claim of infringement arising from services provided under this contract or from the provision, license, transfer or use for
their intended purpose of any products provided under this Contract. ‘ :

22. UNFAIR COMPETITION AND OTHER LAWS:
Responses must comply with Arizona trade and commerce laws (Title 44 A.R.S.) and all other applicable County, State,
and Federal laws and regulations.

23. COMPLIANCE WITH LAWS: '

Contractor will comply with all federal, state, and local laws, rules, regulations, standards and Executive Orders, without
limitation. In the event any services that Contractor provides under this contract require a license issued by the Arizona
Registrar of Contractors (ROC), Contractor certifies that a Contractor licensed by ROC to perform those services in
Arizona will provide such services. The laws and regulations of the State of Arizona govern the rights, performance and
disputes of and between the parties. Any action relating to this Contract must be filed and maintained in a court of the
State of Arizona in Pima County.

Any changes in the governing laws, rules, and regulations during an agreement apply, but do not require an amendment
or revisions.
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24, ASSIGNMENT: _ ‘ .
Contractor may. not assign its rights to the contract, in whole or in part, without prior written approval of County. County
may withhold approval at its sole discretion, provided that County will not unreasonably withhold such approval.

25. CANCELLATION FOR CONFLICT OF INTEREST:
This contract is subject to cancellation pursuant to A.R.S. §§38-506 and 38 511, the pertinent provisions of which are
incorporated into this Contract by reference.

26. NON-DISCRIMINATION: .

CONTRACTOR agrees to comply with all provisions and requirements of Arizona Executive Order 2009-09 which is
hereby incorporated into this contract as if set forth in full herein_including flow down of all provisions and
requirements to any subcontractors. During the performance of this contract, Contractor must not discriminate against
any employee, client or any other individual in any way because of that person’s age, race, creed, color, religion, sex,
disability or national origin.

27, NON-APPROPRIATION OF FUNDS:

County may cancel this contract pursuant to A.R.S. § 11-251(42) if for any reason the County Board of Supervisors does
not appropriate funds for the stated purpose of maintaining the contract. In the event of such cancellation, County has no
further obligation, other than payment for services or goods that County has already received.

28. PUBLIC RECORDS:

Disclosure. Pursuant to A.R.S. § 39-121 et seq., and A.R.S. § 34-603(H) in the case of construction or Architectural and
Engineering services procured under A.R.S. Title 34, Chapter 6, all documents submitted in response to the sdlicitation
resulting in award of this Contract, including, but not limited to, pricing schedules, product specifications, work plans; and
any supporting documents are public records. As such, those documents are subject to release and/or review by the
general public upon request, including competitors.

Records Marked Confidential; Notice and Protective Order. If Contractor reasonably believes that some of those records
contain proprietary, trade-secret or otherwise-confidential information, Contractor must prominently mark those records
“CONFIDENTIAL.” In the event a public-records request is submitted to County for records marked CONFIDENTIAL,
County will notify Contractor of the request as soon as reasonably possible. County will release the records 10 business
days after the date of that notice, unless Contractor has, within that period, secured an appropriate order from a court of
competent jurisdiction, enjoining the release of the records. County will not, under any circumstances, be responsible for
securing such an order, nor will County be in any way financially responsible for any costs assomated with securing such
an order.’

The Contractor agrees to waive confidentiality of any price terms in the event of a contract award.

29. CUSTOM TOOLING, DOCUMENTATION AND TRANSITIONAL SUPPORT: ,

Costs to develop all tooling and documentation, such as and not limited to dies, molds, jigs, fixtures, artwork, film,
patterns, digital files, work instructions, drawings, etc. necessary to provide the contracted services or products and
unique to the services or products supplied to County are included in the agreed upon Unit Price unless the contract
specifically states otherwise. Such tools and documentation are the property of County and will be marked, as is practical,
as the "Property of Pima County" and County so requests, Contractor will deliver a copy of the tooling and documentation
to County within twenty (20) days of acceptance by County of the first article sample, or not later than ten (10) days of
termination of the contract associated with their development, without additional cost to County. Contractor also agrees to
act in good faith to facilitate the transition of work to a subsequent Contractor if and as reasonably requested by County at
no additional cost. Should exceptional circumstances be present that may justify an additional charge, Contractor may
submit said justification and proposed cost and negotiate an agreement acceptable to both Contractor and County, but
Contractor may not withhold any requested tooling, document or support as defined above that would delay the orderly,
efficient and prompt transition of work. Should conduct by Contractor result in additional costs to County, Contractor will
reimburse County for said actual and incremental costs provided that County has given Contractor reasonable time to
respond to County's requests for support.

30. AMERICANS WITH DISABILITIES ACT: '
Contractor will comply with all applicable provisions of the Americans with Disabilities Act (public law 101-336, 42 USC
12101-12213) and all applicable federal regulations under the act, including 28 CFR parts 35 and 36.
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31. NON-EXCLUSIVE: |
Contracts resulting from this solicitation are non-exclusive and are for the sole convenience of County, which reserves the
right to obtain like goods and services from other sources for any reason.

32. PROTESTS: | ,
An interested party may file a protest regarding any aspect of a solicitation, evaluation, or recommendation for award.
Protests must be in accordance with the Pima County Procurement Code, Section 11.20.010.

33. TERMINATION: : ‘

‘County reserves the right to terminate any MA, PO, Delivery Order, DOM or award, in whole or in part, at any time,
without penalty or recourse, when in the best interests of County. Upon receipt of written notice, Contractor will
immediately cease all work as directed by the notice, notify all subcontractors of the effective date of termination and take
appropriate actions to minimize further costs to County. In the event of termination under this paragraph, all documents,
data, and reports prepared by Contractor under the contract become the property of County and Contractor must promiptly
deliver them to County. Contractor is entitled to receive just and equitable compensation for work in progress, work
completed and materials accepted before the effective date of the termination. :

34. ORDER OF PRECEDENCE-CONFLICTING DOCUMENTS:

In the event of inconsistencies between contract documents, the following is the order of precedence, superior to
subordinate, that will apply to resolve the inconsistency: MA, DO or DOM, PO, Offer Agreement or contract attached to a
MA, PO, DO or DOM; these standard terms and conditions; any other solicitation documents.

35. INDEPENDENT CONTRACTOR:

The status of Contractor is that of an independent Contractor. Contractor and Contractor officer's agents or employees
are not considered employees of County and are not entitled to receive any employment-related fringe benefits under the
County Merit System. Contractor is responsible for payment of all federal, state and local taxes associated with the
compensation received pursuant to this Contract and will indemnify and hold County harmless from any and all liability
which County may incur because of Contractor’s failure to pay such taxes. Contractor is solely responsible forits program
development and operation. :

36. BOOKS AND RECORDS: -

Contractor will keep and maintain proper and complete books, records and accounts, which will be open at all reasonable
times for inspection and audit by duly authorized representatives of County. In addition, Contractor will retain all records
relating to this contract at least five (5) years after its termination or cancellation or, if later, until any related pending
proceeding or litigation has been closed.

37. COUNTERPARTS:
The parties may execute the MA or PO that County awards pursuant to this solicitation in any number of counterparts,
and each counterpart is considered an original, and together such counterparts constitute one and the same instrument.

For the purposes of the MA and PO, the signed proposal of Contractor and the'signed acceptance of County are each an
original and together constitute a binding MA, if all other requirements for execution are present.

38. AUTHORITY TO CONTRACT: .
Contractor warrants its right and power to enter into the MA or PO. If any court or administrative agency determines that

- County does not have authority to enter into the MA or PO, County is not liable to Contractor or any third party by reason
of such determination or by reason of the MA or PO. '

39. FULL AND COMPLETE PERFORMANCE:

The failure of either party to insist on one or more instances upon the full and complete performance with any of the terms
or conditions of the MA, PO, DO or DOM to be performed on the part of the other, or to take any action permitted as a
result thereof, is not a waiver or relinquishment of the right to insist upon full and complete performance of the same, or
any other covenant or condition, either in the past or in the future. :

The acceptance by either party of sums less than may be due and owing it at any time is not an accord and satisfaction.

40. SUBCONTRACTORS: '

Contractor is fully responsible for all acts and omissions of any subcontractor and of persons directly or indirectly
employed by any subcontractor, and of persons for whose acts Contractor may be liable to the same extent that
Contractor is responsible for the acts and omissions of persons that it directly employs. Nothing in this contract creates
any obligation on the part of County to pay or see to the payment of any money due any subcontractor, except as may be
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required by law.

41. SEVERABILITY: _
Each provision of this Contract stands alone, and any provision of this Contract that a court finds to be prohibited by law is
ineffective to the extent of such prohibition without invalidating the remainder of this Contract.

42 LEGAL ARIZONA WORKERS ACT COMPLIANCE:

Contractor hereby warrants that it will atall times during the term of this Contract comply with all federal immigration laws
applicable to Contractor's employment of its employees, and with the requirements of A.R.S: § 23-214 (A) (together the
“State and Federal Immigration Laws"). Cohtractor will further ensure that each subcontractor who performs any work for
Contractor under this contract likewise complies with the State and Federal Immigration Laws.

County has the right at any time to inspect the books and records of Contractor and any subcontractor in order to verify
s_uch party’s compliance with the State and Federal Immigration Laws.

Any breach of Contractor's or any subcontractor's warranty of compliance with the State and Federal Immigration Laws,

or of any other provision of this section, is a material breach of this Contract subjecting Contractor to penalties up to and
including suspension or termination of this Contract. If the breach is by a subcontractor, and the subcontract is suspended

or terminated as a result, Contractor will take such steps as may be necessary to either self-perform the services that
would have been provided under the subcontract or retain a replacement subcontractor as soon as possible so as not to

delay project completion.

Contractor will advise each subcontractor of Countys rights, and the subcontractor’'s obligations, under this Article by
including a provision in each subcontract substantially in the following form:

“Subcontractor hereby warrants that it will at all times during the term of this contract comply with all federal immigration
laws applicable to Subcontractor's employees, and with the requirements of A.R.S. § 23-214 (A). Subcontractor further
agrees that County may inspect the Subcontractor's books-and records to ensure that Subcontractor is in compliance with
these requirements. Any breach of this paragraph by Subcontractor is a material breach of this contract subjecting
Subcontractor to penalties up to and including suspension or termination of this contract.”

Any additional costs attributable directly or indirectly to remedial action under this Article is the responsibility of Contractor.

In the event that remedial action under this Article results in delay to one or more tasks on the critical path of Contractor's
approved construction or critical milestones schedule, such perlod of delay will be excusable delay for which Contractor is

entitled to an extension of time, but not costs.

43. CONTROL OF DATA PROVIDED BY COUNTY:

For those projects and contracts where County has prowded data to enable the Contractor to provide contracted services
or products, unless County otherwise specifies and agrees in writing, Contractor will treat, control and limit access to. said
information as confidential and will under no circumstances release any data provided by County during the term of this
contract and thereafter, including but not limited to personal identifying information as defined by A.R.S. § 44-1373, and
Contractor is further prohibited from selling such data directly or through a third party. Upon termination or completion of
the contract, Contractor will either return all such data to County or will destroy such data and confirm destruction in
writing in a timely manner not to exceed sixty (60) calendar days.

END OF PIMA COUNTY STANDARD TERMS AND CONDITIONS
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OFFER AGREEMENT

Solicitation No. IFB-PO-2000001 Title: Electrical Parts & Supplies

~1. INTENT:
This document Is intended to establish multiple Master Agreement's (“MA’s’) to provide Pima County (‘County") with
electrical parts and supplies on an “as required basis" by Issue of Delivery Order (‘DO") or.Delivery Order Maximo

(“DOM").

As defined by the Pima County Standard Terms and Cohdltions included herein, this contract is non-exclusive and County
may terminate it for any reason without penalty or cost.

Listed' below, County has established eight (8) groups or categories of electrical supplies and intends on awarding one
MA, with a primary and secondary supplier per group. Offerors may respond toany or all of the groups. To be considered
for award, responses must include prices for a minimum of 90%of the items in the group. The items identified in each
group In this solicitation are included based on two criteria: items with the greatest estimated annual usage and high-dollar
value items. The items listed in Exhibit A: Unit Prices for each group will be used to determine the lowest responsive and
responsible bidders to be recommended for award. For items not specified In this solicitation that County may require
throughout the life of this contract, respondents are required to submit a master price list (MPL) with a specified discount
percentage off list price offered to the County. More Information relating to MPL's can be found in section seven (7) of this
agreement. Fallure to provide an MPL may be cause for County to reject Offeror's bid as non-responsive and not evaluate
it. '

e Group 1: Fixtures, Lamps, Ballasts, Drivers, Capacitors and related lighting supplies (estimated annual

usage amount of $200,000). ' »
. o Group 2: Fuses (estimated annual usage amount of $30,000). ‘

o Group 3: Conduit, Junction Boxes and Fittings (estimated annual usage amount of $75,000). _
Group 4: Receptacles, Switches, Terminals and Wire Connectors (estimated annual usage amount of
$120,000). :

Group 5: Electrical Wire (estimated annual usage amount of $65,000).

Group 6: Square D Products (estimated annual usage amount of $90,000).

Group 7: GE Products (estimated annual usage amount of $110,000).

Group 8: Cutler Hammer/Eaton/Westinghouse Products (estimated annual usage amount of $55,000).

Although the solicitation may identify particular County Departments, unless otherwise documented by the executed
contract, all County Departments may utilize the resulting agreement. o

All Goods and Services that Contractor offers or provides pursuant to the contract will conform to the requirements
defined by or referred to by the solicitation documents including Solicitation Amendment, Instructions to Offerors,

Standard Terms and Condiltions, and this Offer Agreement, all of which are incorporated herein.

This document, including all attachments and documents Incorporated by reference, constitutes the entire contract
between the parties pertaining to the subject matter hereof, and merges all prior or contemporaneous agreements and
understandings, oral or written, herein.

2, ' CONTRACT TERM, RENEWALS, EXTENSIONS & REVISIONS:
The initial term of the MA will be for a one (1) year period and include four (4) one-year renewal options that the parties

may exercise upon written agreement as follows: :

Contract extensions, renewals, or revisions will occur through the issuance by County to Contractor of a revised MA
"document setting forth the requested changes. Failure by Contractor to object in writing to the proposed revisions, terms,
conditions, scope modifications and/or specifications within ten (10) calendar days of issuance by County will signify
acceptance of all such changes by Contractor and the revision will be binding upon the parties.

(Remainder of page intentionally ieft blank)
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3. 'CONTRACTOR MINIMUM QUALIFICATIONS:
The Contractor certifies that it is competent, willing and responsible for performing the services or providing the products

in accordance with all requirements of the solicitation and this contract. Contractor certifies that it possesses all licenses
required by applicable Agencies to satisfy the requirements of this contract.

Contractor must have a minimum of three (3) consecutive years of
experience providing the products required by this solicitation. lzr Yes

Documentation proving years of experience must be lncluded in
submission.
Contractor must have sales facility located within a 25-mile radius of 150

W. Congress St. Tucson, AZ 85701. . v
2 Fill in address of Contractor's Tucson area location: - IZT Yes

4. PRODUCT OR SERVICE SPECIFICATIONS & SCOPE:
Contractor is required to provide electrical parts and supplies on an as needed basis. Summarles of the scope of work

specific to each group are listed below.

For all groups that are not identified as no-substitute, the brand names and products listed in this solicitation are for the
purpose of providing a baseline for offerors and describing and establishing the level of quality, performance and
dimensional specifications required. Substitutions to the specific manufacturer and product numbers listed are permitted if
similar, improved or enhanced. Substitution materials must function identically as the listed items. County has the sole

authority in determining equivalency.

Group 1: Fixtures, Lamps, Ballasts, Drivers, Capacitors and related lighting supplies.

This group includes but Is not limited to: lighting fixtures, wall packs, exit lighting, emergency lighting, pole lighting and
other illumination fixtures. Lamps of assorted types including fluorescent, LED, CFL, HPS and metal halide. Ballasts, lamp
holders, tombstones, Edison bases (medium, candelabra and mogul), LED drivers, capacitors, emergency ballasts, flxture
whips, LED surge protectors and other llghtmg accessories for multiples voltages including 120, 208, 277, 480.

Group 2: Fuses.
This group includes but is not limited to: fuses of various voltages including 125, 250 and 600, time delay, fast acting,

ceramic, glass type fuses and series such as GLR, G, J, T and CC.

Group 3: Conduit, Junction Boxes and Fittings.
This group includes but is not limited to: Conduit of various types including schedule 40 PVC, rigid metal tubing (RMD

IMC), metallic tubing (EMT), nonmetallic tubing (ENT) and flexible metal conduit (FMC, LFMC). Electrical boxes of various
sizes and ratings including weatherproof, traffic rated, metal, plastic and concrets. Electrical conduit fitting of all types
including, hangers, straps, strut channel components, connectors, fasteners, bushings, nipples, insulators, MC
connectors, blocks, fish line and pull cord, compounds and associated items.

Group 4: Receptacles, Switches, Terminals and Wire Connectors.
This group includes but is not limited to: receptacles, disconnects, switches, distribution blocks, toggie switches, time

clocks, relays, lugs, wire connectors of all types and ratings (wire nuts, stab connectors) electrical tape and wraps, cable
ties and related items. :

Group 5: Electrical Wire.
Electrical wire of all types and sizes including THHN, XHHW, MC cable and bare solid wire.
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Group 6: Square D Products.
This is a no-substitute group. Items in this group include but are not limited to Square D circuit breakers (single, two and

three pole) and safety switches.

Group 7: GE Products.
This is a no-substitute group. Items in this group include but are not limited to GE circuit breakers (single, two and three

pole), safety switches, and traffic lighting products.

Group 8: Cutler Hammer/Eaton/Westinghouse Products.
This is a no-substitute group. Items in this group include but are not limited to Cutler Hammer, Eaton and Westinghouse
circuit breakers (single, two and three pole), safety switches, contact blocks, pull-apart terminal blocks and coil latch

relays.

For items ordered using the MPL's described in sections one (1) and seven (7) of this agreement, Contractors invoice
must include the items list price and the discounted unit price which is reflective of the agreed upon discount percentage.

Contractors must maintain reasonable inventory levels for items listed in each group that they are either the primary or the
secondary vendor. .

5. OFFER ACCEPTANCE AND ORDER RELEASES:
County will accept offers and execute this contract by issue of a MA (recuring requirements) to be effective on the
. document’s date of issue without further action by either party. The MA will document the term of the agreement.

Pursuant to the executed MA, County departments requiring the goods or services defined herein will issue a DO or DOM
to the Contractor. County will furnish the DO or DOM to Contractor via facsimile, e-mail or telephone. If County gives the
order verbally, the County Department issuing the order will transmit a confirming order document to Contractor
‘within five (5) workdays of the date it gives the verbal order.

Contractor must not supply materials or services that are not specified on the MA and are not documented or
authorized by a DO or DOM at the time of provision. County accepts no responsibility for control of or payment
for materials or services not documented by a County DO or DOM. '

Contractor will establish, monitor, and manage an effective contract administralion process that assures compliance with
all requirements of this contract. In particular, Contractor will not provide goods or services In excess of the executed
contract items, item quantity, item amount, or contract amount without prior written authorization by contract revision that
County has properly executed and issued. Any items Contractor provides in excess of those stated in the contract are at
Contractor's own risk. Contractor will decline verbal requests to deliver items in excess of the contract and will report all
- such requests in writing to the County Procurement Department within one (1) workday of the request. The report must
include the name of the requesting individual and the nature of the request.

6. ACCEPTANCE OF GOODS AND SERVICES.
The County Department designated on the issued order DO or DOM will accept goods and services only in accordance

with this contract. Such acceptance Is a prerequisite to the commencement of payment terms.

7. COMPENSATION & PAYMENT:
The MA issued to accept Contractor's offer will define the not-to-exceed amount of the contract.

Contractor's unit prices must include all incidentals and associated costs required to comply with and satisfy all
requirements of this solicitation, which includes the Instructions to Offerors, Standard Terms and Conditions, and Offer

Agreement. County will make no payments for items not in the contract,

Quantities in this solicitation are estimates only. County reserves the right to increase or decrease quantities and
. amounts. County makes no guarantee regarding actual orders for items or quantities during the term of the agreement.
County is not responsible for Contractor inventory or order commitment. _

UNIT PRICES (Net 30-day Payment Terms)

See Exhibit A: Unit Prices.

* Unless the parties otherwise agree in writing, all pricing will be F.0.B. Destination & Freight Prepaid Not Bliled ("F.O.B.
Destination"). Contractor will deliver and unload products or services at the destination(s) that the delivery article of this
contract or accepted Order indicates. The offered Unit Price must include all freight costs.
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Although an order may not fully define State and City sales tax, County will pay such taxes as are DIRECTLY appllcable
to County and Contractor invoxces such taxes as a separate line item. Contractor must not include such taxes in the item

unit price.

Price Warranty. Contractor will give County the benefit of any price reduction before actual time of shipment.

Price Escalation. All unit prices include compensation for Contractor to Implement and actively conduct cost and price
control activities. Pricing will remain firm during the initial year of the contract term after which the partles may consider
price increases no more frequently than once per year. Contractor will submit a written request to County that includes
supporting documents justifying requested increases at least ninety (90) days prior to the renewal date. Contractor will
provide evidence, cite sources, demonstrate specific conditions and document how those conditions affect the cost of its
performance, and ldentlfy specific efforts Contractor has taken to control and reduce those and other costs to avoid the
need to increase prices. County will review proposed pricing and determine if it is allowable, fair and reasonable, and in
the best interest of County to accept the proposal. County reserves the right to -continue, accept or reject the price
_proposal, or terminate and re-solicit the contract,

All pricing will conform to Pima County's Living Wage ordinance if applicable, including required annual adjustments of the
wage.

This section is for items that Contractor did not list or price above but are within the defined scope of this contract.
Contractor may provide these items under this contract. Contractor will submit-Master Price List. (MPL) documents,
diskette or compact disc and file names or identify website address, identifying all other items offered pursuant to this
contract to include Description and Discounted Unit Price, or Unit Price and Discount % (Unit Price x Discount % =
Discounted Unit Price). The resulting Unit Prices must be of similar discount off List Prices for those items specifically
defined above. ltem Unit Prices above will govern in case of conflict with the Master Price List.

Group List MPL Document by Title, MPL Media & Filenames or MPL Qty of | Dated Discount
Number , Internet Address and Title(s) Pages | Percentage

The parties may negotiate and establish unit pricing in writing under the contract for items included in the scope of the
contract that does not have previously defined unit pricing.

Standard payment terms are net thirty (30) days from the date of valid invoice document and do not commence until the
“later of 1) the receiving County Department receives goods or services into County's payment system or 2) County
Financial Operations receives and verifies Contractor's invoice.

(Remainder of page intentionally left blank).
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OPTIONAL EARLY PAYMENT DISCOUNT TERM: Pima County Administrative Procedure No. 22-35 Section 2.2.4 defines
County's practice regarding discounts for early payment., Contractor offers the following discounts to those prices to be
used for all orders issued pursuant to this contract. County will utilize the existing payment code that best matches that
offered and does not exceed the offered discount percentage. Payment days cannot be less than ten (10) calendar days.
Contractor will submit valid invoice document consistent with the assoclated DO or DOM to County Finance Department
at least seven (7) calendar days prior to the date on which the discounted payment is due. If desired, for any order issued
pursuant with this contract, Contractor may offer early payment discounts that exceed this Standard Early Payment

Discount.

Standard Early Payment Discount Percent: __ o % if payment tendered within ; o Days as above.

Contractor will submit Request(s) for Payment or Invoices to the location and entity defined by County's DO or DOM
document, , ‘

Al Invoice documents will reference the County's DO or DOM number under which the services or products were ordered.
- ALL Invoice line items will utilize the Item description, precise unit price and unit of measure defined by the County's order
document. County may return invoices that include line items or unit prices that do not malch those documented by the
County's order to Contractor unprocessed. for correction. Contractor will not accept orders, or provide services or

products that cumulatively exceed the contract amount.

Contractor will provide detailed documentation in support of payment requests, which should be consistent with and not
exceed County's DO or DOM document. Contractor will bill County within one (1) month after the date on which
Contractor's right to payment accrues (“Payment Accrual Date"), which, unless this contract specifically provides
otherwise, is the date Contractor delivers goods, performs. services or incurs costs. Invoices must assign each billed
amount to an appropriate line item of County's order and document each Payment Accrual Date. County may refuse to
pay any amount that Contractor bills in which does not conform to County's DO or DOM document. County will refuse to
pay any amount that Contractor bills more than six (6) months after the Payment Accrual Date, pursuant to A.R.S. § 11-

622(C).

8. DELIVERY: ‘
“On-Time" delivery isan essential part of the consideration that Contractor is to provide to County under the contract.

Contractor will make delivery in accordance with the Instructions to Offerors, Standard Terms and Conditions and to the
location(s) on the DO or DOM document.

Delivery locations may vary across Pima County to include Ajo and Mount Lemmon.

Contractor guarantees delivery of product or service in less than one (1) calendar day after issue date of order for stock
items (stock items are all items Included in Exhibit A). Contractor guarantees delivery of product or service in less than ten
(10) calendar days after issue date of order for special order items (special order ilems are any items County may order
that are not included in Exhibit A.) If necessary to satisfy the guaranteed delivery time, Contractor will utilize premium

freight method at no additional cost to County.

For deliveries to any Pima County Regional Wastewater Reclamation Department (RWRD) facility, the Contractor must

comply with the below listed safety and security requirements. : ‘

e«  Contractor's vehicles must be clearly marked on the outside of the windshield of the vehicle. Decals, magnets or a
signs sized 8.5 inches by 11 inches or larger identifying the vendor name are acceptable.

« Contractor's personnel must be designated by an easily identifiable company shirt or badge worn at all times
while on site. ' ‘

e Contractor is responsible for the safety of their employees at all times, including providing any required personal

protective equipment (PPE) which may include but is not limited to hard hats, safety boots, safety vest, eye

protection and hearing protection.
Smoking, E-cigarette/vaping devices, use of chewing/smokeless tobacco, alcohol, drugs and weapons is

prohibited on all sites.

9. TAXES, FEES, EXPENSES:
Pursuant to IRS Publication 510, County is exempt from federal excise taxes for goods. County is subject to State and

City sales tax. County will pay no separate charges for delivery, drayage, express, parcel post, packing, insurance,
license fees, permits, costs of bonds, surcharges, or bid preparation unless the contract expressly includes such charges

and the solicitation documents itemize them.
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10. OTHER DOCUMENTS:

Contractor and County in entering into this contract have relied upon information provided or referenced by Pima County
Solicitation No. IFB-PO-2000001 including the Instructions to Offerors, Offer Agreement, Standard Terms and Conditions,
Solicitation Amendments, Contractor’s Bid Offer, documents submitted by Contractor or References to satisfy Minimum
Qualifications and any other Information and documents that Contractor has submitted in its response to County's
Solicitation. The Contract incorporates these documents as though set forth in full herein, to the extent not |ncon3|stent

with the provisions of this contract.

11. INSURANCE:
The Insurance Requirements herein are minimum requurements for this Contract and in no way limit, the indemnity

covenants contained in this Contract. Contractor's insurance shall be placed with companies licensed in the State of -
Arizona and the insureds shall have an “A.M. Best" rating of not less than A- Vil. Pima County in no way warrants that the
minimum insurer rating is sufficient to protect the Contractor from potential insurer insolvency.

Minimum Scope and Limits of Insurance:

Contractor shall procure and maintain, until all contractual obligations have been discharged, the insurance coverage with
limits of liability not less than stated below. Pima County in no way warrants that the minimum insurance limits contained
herein are sufficient to protect the Contractor from liabilities that arise out of the performance of the work under this
Contract. The Contractor is free to purchase additional insurance that required by the County. If necessary, Contractor
may obtain commerclal umbrella or excess insurance to satisfy the County’s Insurance Requirements.

Commercial General Liability (CGL) — Occurrence Form with limits of $2,000,000 Each Oceurrence and $2,000,000
General Aggregate. Policy shall include bodily injury, property damage, personal/advertising injury and products —
completed operations.

Business Automobile Liability — Bodily Injury and Property Damage for any owned, hired, and/or non-owned
automobiles used in the performance of this Contract with a Combined Single Limit (CSL) of $1,000,000 each accident.

Workers’ Compensation (WC) and Employers' Liability — Arizona Statutory requirements and Employer's Liability
coverage with policy limits of $1,000,000 and each accident and each person - disease.

Claim-Made Insurance Coverage - If any part of the Required Insurance is written on a claims-made basis, any policy
retroactive date must precede the effective date of this Contract, and Contractor must maintain such coverage for a period
of not less than three (3) years following Contract expiration, termination or cancellation. ‘

Additional Insurance Requirements:

The policies shall include, or be endorsed to include, as required by this written agreement, the following provisions:
Additional Insured: The General Liability and Business Automobile Liability Policies shall each be endorsed to include
Pima County, its departments, districts, boards, commissions, officers, officials, agents, and employees as additional
insureds with respect to liability arising out of the activities performed by or on behalf of the Contractor. .

Subrogation: The General Liability, Busnness Automoblle Liability and Workers' Compensation policies shall each contain
a waiver of subrogation endorsement in favor of Pima County, and its departments, districts, boards, commissions,
officers, officials, agents, and employees for losses arising from work performed by or on behalf of the Contractor,

Primary Insurance: The Contractor's policies shall stipulate that the insurance afforded the Contractor shall be primary
and that any insurance carried by Pima County, its agents officials, or employees shall be excess and not contributory -

insurance.

Insurance provided by the Contractor shall not limit the Contractor's liability assumed under the indemnification provisions
of this Contract.

Notice of Cancellation: A
Each Required Insurance policy must provide, and certificates specify, that County will receive not less than
thirty (30) days advance written notice of any policy cancellation, except 10-days prior notice is sufficient when
the cancellation is for non-payment of a premium.
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Verification of Coverage: , ,
Contractor shall furnish Pima County with certificates of insurance as required by this Contract. An authorized
representative of the insurer shall sign the certificates.

- All certificates and endorsements, as required by this written agreement, are to be received and approved by Pima
County before work commences. Each insurance policy required by this Contract must be in effect at, or prior to,
commencement of work under this Contract. Failure to maintain the insurance coverages or policies as required by this
Contract, or to provide evidence of renewal, Is a material breach of contract. ‘

All certificates required by this Contract shall be sent directly to Pima County Procurement Department. The Certificate of
Insurance shall include the Pima County project or contract number and project description on the certificate. Pima
County reserves the right to require complete copies of all insurance policies required by this Contract at any time.

Neither the County's failure to obtain a required insurance certificate or endorsement, the County's failure to object to a
non-complying insurance certificate or endorsement, or the County's receipt of any other information from the Contractor,
its insurance broker(s) and/or insurer(s), constitutes a waiver of any of the Insurance Requirements.

‘Approval and Modifications:
The Pima County Risk Manager may approve a modification of the Insurance Requirements without the necessity of a
formal Contract amendment, but the approval must be in writing.

12. PERFORMANCE BOND:
None.

13. ACKNOWLEDGEMENT of SOLICITATION AMENDMENT(S):

Cohtractor acknowledges that it incorporates the following solicitation amendments in its offer and this contract:
Amendment # Date Amendment # Date | Amendment # Date

7719 ]
| Tari ' ]

(Remainder of page lptentlonally left blank).

In]-
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- 14. BID/OFFER CERTIFICATION:

CONTRACTOR LEGAL NAME: 3o D2 f STAT2S ELecTAC

BUSINESS ALSO KNOWN A, IR S € ,
MAILING ADDRESS: 263 E  pMac ARTHUR & ﬁ .
crvistatezie: T UC S, Az ?57/ 4

REMIT TO ADDRESS: 5AM<e

CITY/STATE/ZIP: S5AM ¢ |

CONTACT PERSON NAMEITLE:_DRew M AV Gea’ |
PHONE:_S20-209- 3950 Fax; §20-295~1518
CONTACT PERSON EMAIL ADDRESS: _ M Ap G e @B oRDASTATeS, CoM
EMAIL ADDRESS FOR ORDERS & CONTRACTS: S5Am ¢

CORPORATE HEADQUARTERS ADDRESS: - |05 25 o ST, MoATH EARGo VD 59 ’?2 |
WEBSITE; __ Por0eg sT4TeS. Com |

By signing and submitting these Offer Agreement documents, the undersigned certifies that they are legally authorized to
represent and bind Contractor to legal agreements, that all information submitted Is accurate and complete, that
Contractor has reviewed the Pima County Procurement website for solicitation amendments and has incorporated all such
amendments to its offer, that Contractor is qualified and willing to provide the items requested, and that Contractor will
comply with all requirements of the solicitation. The Unit Pricing includes all costs incidental to the provision of the items in
~ compliance with the above documents; no additional payment will be made. Conditional offers that modify the solicitation
requirements may be deemed not ‘responsive’ and County may not evaluate them. Contractor's submission of a signed
offer agreement must constitute a firm offer and upon the issuance of a MA or PO document issued by the Pima County
Procurement Director or authorized designee will form a binding contract that will require Contractor to provide the goods
or services and materials described in this solicitation. The undersigned hereby offers to furnish the goods or services in
compliance with all terms, conditions, specifications that the solicitation defines or references, which includes Pima
County Standard Terms & Conditions, this Offer Agreement and other documents as listed in this Offer Agreement’s

"Other Documents’” article.

SIGNATURE: O/"v p%/” ‘ DATE: .?/1’ // 9

DPew MAp Gew  ACCounT MANAGER

PRINTED NAME & TITLE OF AUTHORIZED CONTRACTOR REPRESENTATIVE EXECUTING OFFER

PHONE AND E-.MlAIL: 5§20-209-3750  Ap1 Av Gew @ Rokpek sTHTES, Com
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PIMA COUNTY STANDARD TERMS AND CONDITIONS

1. OPENING:
Pima County (“County”) will publicly open responses on the date and at the location as stated in the Invitation for Bid (IFB)

“or Request for Proposal (RFP). The County will read each respondent's name, and for responses to an IFB will also read
the total bid amount. County will open proposals so as to avoid disclosure of the contents of any proposal to competing
Offerors during the evaluation process. County invites all interested parties to attend the bid opening. .

2. EVALUATION: _
County will evaluate responses to determine which are most advantageous to County considering conformity to the

specifications stated in the IFB, evaluation criteria stated in the RFP, and other factors, regardless of solicitation type.

If County makes an award, County will enter into an agreement with one or more Contractor(s) that submitted the lowest
responsive bid(s) or highest scoring proposal that County determined responsible for providing the required goods or
services. Unless otherwise specified on the IFB document, County will determine the low or. lowest bids considering all
items listed in the Unit Price Schedule.

County, at its sole discretion, reserves the following rights: 1) to waive informalities in the bid or bid procedure; 2) to reject
the response of any persons or corporations that have previously defaulted on any contract with County or who have
engaged in conduct that constitutes a cause for debarment or suspension as set forth in County Code Section 11.32; 3) to
reject any and all responses; 4) to re-advertise for bids previously rejected; 5) to otherwise provide for the purchase of
such equipment, supplies materials and services as may be required herein; 6) to award on the basis of price and other
factors, including but not limited to such factors as delivery time, quality, uniformity of product, suitability for the intended
task, and bidder's ability to supply; 7) to increase or decrease the item quantity or eliminate any item of this solicitation
prior to the award. Pricing evaluations will be based on pre-tax pricing proposed by Contractor. '

3. AWARD NOTICE: _
County will post a Notice of Recommendatlon for Award for IFB or RFP on the Procurement website available for review

by interested parties. The Procurement Department will maintain a tabulation of the bids or ranking of proposals.

4. AWARD:
Either the Procurement Director or the Board of Supervisors will make the contract award in accordance with the Pima

County Procurement Code. County reserves the right to reject any or all proposals, bids or to waive irregularities and
informalities in the best interest of County. Unless County expressly agrees otherwise, resulting contracts are not
exclusive, they are for the sole convenience of County, and County reserves the right to obtain like goods or services from

other sources.

5. WAIVER: '
Each Offeror, by submission of a proposal, bid or proposal waives any and all claims for damages against County or its

officers or employees when County exercises any of its reserved rights.

6. ACKNOWLEDGEMENT AND ACCEPTANCE:
If Contractor's terms.of sale are inconsistent with the terms of the resultant contract, the terms herein will govern, unless

County accepts Contractor's terms in writing. No oral agreement or understanding will in any way modify this contract or
the terms and conditions herein. Contractor's acceptance, delivery or performance called for herein will constitute
unqualified acceptance of the terms and conditions of the resultant contract.

7. INTERPRETATION and APPLICABLE LAW: _
The laws of the State of Arizona govern the interpretation and construction of this Contract. If any of Contractors’ terms or

conditions Is not in agreement with County's terms and conditions as set forth herein, County's will govern. This contract
incorporates the complete agreement of the parties with respect to the subject matter of this contract. No oral agreement -
or other understanding will in any way modify the terms and conditions of this contract.

8. WARRANTY:
Contractor warrants goods or services to be satisfactory and free from defects. .

9. QUANTITY:

Contractor will not exceed or reduce the quantity of goods ordered without written permission from County in the form of
a properly executed Master Agreement (“MA"), Purchase Order (“PO"), Delivery Order (“DO"), or Delivery Order Maximo
(“DOM") revision or amendment as the County's Procurement Code requires. All quantities are estimates and County

provides no guarantee regarding actual usage.
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10. PACKING:
Contractor will make no extra charges for packaging or packing material. Contractor is responsible for safe packaging

conforming to carrier's requirements.

11. DELIVERY:
On-time delivery of goods and services is an essential part of the consideration that County will receive.

Contractor must provide a guaranteed delivery date, or interval period from order release date to delivery if the Price
proposal document requires it. Upon receipt of notification of delivery delay, County at its sole option and at no cost to
County may cancel the order or extend delivery times. Such extension of delivery times will not be valid unless an
authorized representative of County extends it to Contractor in writing.

To mitigate or prevent damages from delayed delivery, County may require Contractor to deliver additional quantity
utilizing express modes of transport, or overtime, all costs to be Contractor's responsibility. County reserves the right to
cancel any delinquent order, procure from an alternate source, or refuse receipt of or return delayed deliveries, all at no
cost to County. County reserves the right to cancel any order or refuse delivery upon default by Contractor concerning

time, cost, or manner of delivery.

Contractor is not responsible for unforeseen delays caused by fires, strikes, acts of God, or other causes beyond
Contractor's control, provided that Contractor provides County immediate notice of delay. .

12. SPECIFICATION CHANGES:
County ty has the right to make chan changes in the specifications, services, or terms and condltions of an order. If such changes

cause an increase or decrease in the amount due under an order or in time required for performance, County will make an
acceptable adjustment and will modify the order in writing. No verbal agreement for adjustment is acceptable. '

Nothing in this clause reduces Contractor's’ responsibility to proceed without delay in the delivery or performance of an
order. ‘

13. INSPECTION:
County may inspect or test all goods and services at place of manufacture, destination, or both. Contractor will hold goods

failing to meet specifications of the order or contract at Contractor's risk and County may return such goods to Contractor
with costs for transportation, unpacking, inspection, repacking, reshipping, restocking or other like expenses to be the
responsibility of Contractor. In lieu of return of nonconforming supplies, County, at its sole discretion and without
prejudice to County's rights, may waive any nonconformity, receive the delivery, and treat the defect(s) as a warranty
item, but any waiver of any condition will not apply to subsequent shipments or deliveries.

14. SHIPPING TERMS:
Unless the contract states otherwlise, delivery terms are to be F.O.B. Destination & Freight Prepaid Not Billed ("F.O. B

Destination”) and Contractor is to include such terms in its Unit Price proposal.

15. PAYMENT TERMS:
Payment terms are net thirty (30) days, unless the contract specifies otherwise,

16. ACCEPTANCE OF MATERIALS AND SERVICES:
County will not execute an acceptance or authorize payment for any service, equipment or component prior to delivery

and verification that the delivery meets all specification requirements.

- 17. RIGHTS AND REMEDIES OF COUNTY FOR DEFAULT:.
In the event any item that Contractor furnishes in the performance of the contract should faill to conform to the

specifications thereof, or to the sample that Contractor submitted, County may reject same, and it thereupon becomes the
duty of Contractor to reclaim and remove the same, without expense to County, and immediately replace all such rejected
items with others conforming to the specifications or samples Should Contractor fall, neglect, or refuse immediately to do
so, County has the right to purchase in the open market, in lieu thereof, a corresponding quantity of any such items and to
deduct from any monies due or that may become due to Contractor the difference between the price- named in the MA or

Purchase Order ("PO") and the actual cost to County.

'

In the event Contractor fails to make prompt delivery as specified of any item, the same conditions as to the rights of
County to purchase in the open market and invoke the reimbursement condition above apply, except when delivery is
delayed by fire, strike, freight embargo, or acts of god or of the government. In the event of cancellation of the MA, PO or
associated orders, either in whole or in part, by reason of the default or breach by Contractor, Contractor will bear and pay
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for any loss or damage sustained by County in procuring any items which the Contractor agreed to supply. The rights and
~ remedies of County provided above are not exclusive and are in addition to any other rights and remedies provided by law

or under the contract.

18. FRAUD AND COLLUSION: :

Each Contractor, by submission of a bid, certifies that no officer or employee of County or of any subdivision thereof: 1)
has aided or assisted Contractor in securing or attempting to secure a contract to furnish labor, materials or supplies at a
higher price than that proposed by any other Contractor; 2) has favored one Contractor over another by giving or
withholding information or by willfully misleading the bidder in regard to the character of the material or supplies called for
or the conditions under which the proposed work is to be done; 3) will knowingly accept materials or supplies of a quality
inferior to those called for by any contract; 4) has any direct or indirect financial interest in the proposal or resulting
contract. Additionalty, during the conduct of business with County, Contractor will not knowingly certify, or induce others to
certify, to a greater amount of labor performed than has been actually performed, or to the receipt of a greater amount or
different kind of material or supplles that has been actually received. If County finds at any time that Contractor has in
presenting any proposal(s) colluded with any other party or parties for the purpose of preventing any other proposal being
made, then County will terminate any contract so awarded and that person or entity will be liable for all damages that

County sustains.

19. COOPERATIVE USE OF RESULTING CONTRACT:

As allowed by law, County has ‘entered Into cooperative procurement agreements that enable other Public Agencies to
utilize procurement agreements that County has developed. Participating agencies may contact Contractor with requests
to provide services and products pursuant to the pricing, terms and conditions defined by the County MA, or PO. Minor
adjustments are allowed subject to agreement by both Contractor and Requeslting Party to accommodate additional cost
or other factors not present in the County’s agreement and required to satisfy particular Public Agency code or functional
requirements and within the intended scope of the solicitation and resulting contract. The parties to the cooperative
procurement will negotiate and transact any such usage in accordance with State, County and other Public Agency
procurement rules, regulations and requirements. Contractor will hold harmless County, its officers, employees, and
agents from and against all llability, including without limitation payment and performance associated with such use.
Contractor may view a list of agencies that are authorized to use County contracts at the Procurement Department
Internet home page: http://www.pima.gov/procure by selecting the link titted Authorized Use of County Contracts.

I

20. PATENT INDEMNITY: ‘
Contractor will indemnify, defend and hold County, its officers, agents and employees, harmless from liability of any

nature or kind, including costs and expenses, for infringement or use of any copyrighted composition, secret process,
patented or unpatented invention, article or appliance furnished or used in connection with the MA, PO, and associated
oorders. County may require Contractor to furnish a bond or other indemnification to County against any and all loss,
damage, costs, expenses, claims and liability for patent or copyright infringement. _

21. INDEMNIFICATION:

Contractor will indemnify, defend, and hold harmless County, its officers, employees and agents from and against.any and
all sults, actions, legal administrative proceedings, claims or demands and costs attendant thereto, arising out of any act,
omission, fault or negligence by Contractor, its agents, employees or anyone under its direction or control or on its behalf
in connection with performance of the MA, PO or associated orders. Contractor warrants that all products and services
provided under this contract are non-infringing. Contractor will indemnify, defend and hold County harmless from any
claim of infringement arising from services provided under this contract or from the provision, license, transfer or use for

their intended purpose of any products provided under this Contract.

22. UNFAIR COMPETITION AND OTHER LAWS: ‘ » :
Responses must comply with Arizona trade and commerce laws (Title 44 A.R.8.) and all other applicable County, State,

and Federal laws and regulations.

23. COMPLIANCE WITH LAWS:
Contractor will comply with all federal, state, and local laws, rules, regulations, standards and Executive Orders, without

limitation. In the event any services that Contractor provides under this contract require a license issued by the Arizona
Registrar of Contractors (ROC), Contractor certifies that a Contractor licensed by ROC to perform those services in
Arizona will provide such services. The laws and regulations of the State of Arizona govern the rights, performance and
disputes of and between the parties. Any action relating to this Contract must be filed and maintained in a court of the

State of Arizona in Pima County.

Any changes in the governing laws, rules, and regulations during an agreement apply, but do not require an amendment
or revisions.
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24, ASSIGNMENT:
Contractor may not assign its rights to the contract, in whole or in part, without prior written approval of County. County

“may withhold approval at its sole discretion, provided that County will not unreasonably withhold such approval.

25. CANCELLATION FOR CONFLICT OF INTEREST:
This contract is subject to cancellation pursuant to A.R.S. §§38-506 and 38-511, the pertinent provisions of which are

mcorporated into this Contract by reference.

26. NON-DISCRIMINATION:
CONTRACTOR agrees to comply with all provisions and requirements of Arizona Executlve Order 2009-09 which is
hereby incorporated into this contract as If set forth in full herein_including flow down of all provisions and

requirements to any subcontractors. During the performance of this contract, Contractor must not discriminate against
any employee, cllient or any other individual in any way because of that person's age, race, creed, color, religion, sex,

disabllity or national origin.

27. NON-APPROPRIATION OF FUNDS:
County may cancel this contract pursuant to A.R.S. § 11-251(42) if for any reason the County Board of Supervisors does

not appropriate funds for the stated purpose of maintaining the contract. In the event of such cancellation, County has no
further obligation, other than payment for services or goods that County has already received.

28. PUBLIC RECORDS:
Disclosure. Pursuant to A.R.S. § 39-121 et seq., and A.R.S. § 34-603(H) in the case of construction or Architectural and

Engineering services procured under A.R.S. Title 34, Chapter 6, all documents submitted in response to the solicitation
resulting in award of this Contract, including, but not limited to, pricing schedules, product specifications, work plans and
any supporting documents are public records. As such, those documents are subject to release and/or review by the

general public upon request, including competitors.

Records Marked Confidential; Notice and Protective Order. If Contractor reasonably believes that some of those records
contain proprietary, trade-secret or otherwise-confidential information, Contractor must prominently mark those records

“CONFIDENTIAL." In the event a public-records request is submitted to County for records marked- CONFIDENTIAL,
County will notify Contractor of the request as soon as reasonably possible. County will release the records 10 business
days after the date of that notice, unless Contractor has, within that period, secured an appropriate order from a court of
competent jurisdiction, enjoining the release of the records. County will not, under any circumstances, be responsible for
securing such an order, nor will County be in any way financlally responsible for any costs associated with securing such

an order.

The Contractor agrees to waive conﬁdentiality‘of any price terms in the event of a contrect award.

29. CUSTOM TOOLING, DOCUMENTATION AND TRANSITIONAL SUPPORT:
Costs to develop all tooling and documentation, such as and not limited to dies, molds, jigs, fixtures, artwork, film,

.patterns, digital files, work instructions, drawings, etc. necessary to provide the contracted services or products and
unique to the services or products supplied to County are included in the agreed upon Unit Price unless the contract
specifically states otherwise. Such tools -and documentation are the property of County and will be marked, as is practical,
as the "Property of Pima County" and County so requests, Contractor will deliver a copy of the tooling and documentation
to County within twenty (20) days of acceptance by County of the first article sample, or not later than ten (10) days of
termination of the contract assoclated with their development, without additional cost to County. Contractor also agrees to
act in good faith to facilitate the transition of work to a subsequent Contractor if and as reasonably requested by County at
no additional cost. Should exceptional circumstances be present that may justify an additional charge, Contractor may
submit said justification and proposed cost and negotiate an agreement acceptable to both Contractor and County, but
Contractor may not withhold any requested tooling, document or support as defined above that would delay the orderly,
efficient and prompt transition of work. Should conduct by Contractor result in additional costs to County, Contractor will
reimburse County for said actual and incremental costs provided that County has given Contractor reasonable time to

respond to County's requests for support.

30. AMERICANS WITH DISABILITIES ACT:
Contractor will comply with all applicable provisions of the Americans with Disabilities Act (public law 101-336, 42 USC

12101-12213) and all applicable federal regulations under the act, including 28 CFR parts 35 and 36.
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31. NON-EXCLUSIVE: . ‘
Contracts resulting from this solicitation are non-exclusive and are for the sole convenience of County, which reserves the

right to obtain like goods and services from other sources for any reason.

32. PROTESTS:
An interested party may file a protest regarding any aspect of a solicitation, evaluation, or recommendation for award.

Protests must be in accordance with the Pima County Procurement Code, Section 11.20.010.

33. TERMINATION: . _
County reserves the right to terminate any MA, PO, Delivery Order, DOM or award, in whole or in part, at any time,

without penalty or recourse, when in the best interests of County. Upon receipt of written notice, Contractor will
immediately cease all work as directed by the notice, notify all subcontractors of the effective date of termination and take
appropriate actions to minimize further costs to County. In the event of termination under this paragraph, all documents,
data, and reports prepared by Contractor under the contract become the property of County and Contractor must promptly
deliver them to County. Contractor is entitled to receive just and equitable compensation for work in progress, work
completed and materlals accepted before the effective date of the termination.

34. ORDER OF PRECEDENCE-CONFLICTING DOCUMENTS:

In. the event of inconsistencies between contract documents, the following is the order of precedence, superior to
subordinate, that will apply to resolve the inconsistency: MA, DO or DOM, PO, Offer Agreement or contract attached to a
MA, PO, DO or DOM; these standard terms and conditions; any other solicitation documents.

35, -INDEPENDENT CONTRACTOR: |
The status of Contractor Is that of an independent Contractor. Contractor and Contractor officer's agents or employees

“ are not considered employees of County and are not entitled to receive any employment-related fringe benefits under the
County Merit System. Contractor is responsible for payment of all federal, state and local taxes assoclated with the
compensation received pursuant to this Contract and will indemnify and hold County harmless from any and all liability
which County may incur because of Contractor's failure to pay such taxes. Contractor is solely responsible for its program

development and operation.

36. BOOKS AND RECORDS:
Contractor will keep and maintain proper and complete books, records and accounts, which will be open at all reasonable

times for inspection and audit by duly authorized representatives of County. In addition, Contractor will retain all records
relating to this contract at least five (5) years after its termination or.cancellation or, if later, until any related pending

proceeding or litigation has been closed.

37. COUNTERPARTS:

The parties may execute the MA or PO that County awards pursuant to this solicitation in any number of counterparts,
and each counterpart Is considered an original, and together such counterparts constitute one and the same instrument.

For the purpdses of the MA and PO, the signed proposal of Contractor and the signed acceptance of County are each an
original and together constitute a binding MA, if all other requirements for execution are present.

38. AUTHORITY TO CONTRACT: :
Contractor warrants Its right and power to enter into the MA or PO. If any court or administrative agency determines that

County does not have authority to enter into the MA or PO, County is not liableto Contractor or any third party by reason
of such determination or by reason of the MA or PO. ‘

39. FULL AND COMPLETE PERFORMANCE:

The failure of elther party to insist on one or more instances upon the full and complete performance with any of the terms
or conditions of the MA, PO, DO or DOM to be performed on the part of the other, or to take any action permitted as a
result thereof, is not a waiver or relinquishment of the right to insist upon full and complete performance of the same, or

any other covenant or condition, either in the past or in the future.

The acceptance by either party of sums less than may be due and owing It at any time is not an accord and satisfaction.

40, SUBCONTRACTORS: :
Contractor Is fully responsible for all acts and omissions of any subcontractor and of persons directly or indirectly

employed by any subcontractor, and of persons for whose acts Contractor may be liable to the same extent that
Contractor is responsible for the acts and omissions of persons that it directly employs. Nothing in this contract creates
any obligation on the part of County to pay or see to the payment of any money due any subcontractor, except as may be
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required by law.

41. SEVERABILITY:
Each provision of this Contract stands alone, and any provision of this Contract that a court finds to be prohibited by law is

ineffective to the extent of such prohibition without invalidating the remainder of this Contract.

42, LEGAL ARIZONA WORKERS ACT COMPLIANCE: ,

~ Contractor hereby warrants that it will at all times during the term of this Contract comply with all federal Immigration laws
applicable to Contractor's employment of its employees, and with the requirements of AR.S. § 23-214 (A) (together the
“State and Federal Immigration Laws"). Contractor will further ensure that each subcontractor who performs any work for
Contractor under this contract likewise complies with the State and Federal Immigration Laws.

County has the right at any time to inspect the books and records of Contractor and any subcontractor in order to verify
such party’s compliance with the State and Federal Immigration Laws.

Any breach of Contractor’s or any subcontractor's warranty of compliance with the State and Federal Immigration Laws,
or of any other provision of this section, is a material breach of this Contract subjecting.Contractor to penalties up to and
including suspension or termination of this Contract. If the breach is by a subcontractor, and the subcontract is suspended
or terminated as a result, Contractor will take such steps as may be necessary to either self-perform the services that
would have been provided under the subcontract or retain a replacement subcontractor as soon as possible so as not to

delay project completion.

Contractor will advise each subcontractor of County's rights, and the subcontractor's obligations, under this Article by
including a provision in each subcontract substantially in the following form:

“Subcontractor hereby warrants that it will at all times during the term of this contract comply with all federal immigration
laws applicable to Subcontractor's employees, and with the requirements of AR.S. § 23-214 (A). Subcontractor further
agrees that County may inspect the Subcontractor's books and records to ensure that Subcontractor is in compliance with
these requirements. Any breach of this paragraph by Subcontractor is a material breach of this contract subjecting
Subcontractor to penalties up to and including suspension or termination of this contract.”

Any additional costs attributable directly or indirectly to remedial action under this Article is the responsibility of Contractor.
In the event that remedial action under this Article results in delay to one or more tasks on the critical path of Contractor's
approved construction or critical milestones schedule, such period of delay will be excusable delay for which Contractor is

entitled to an extension of time, but not costs.

43. CONTROL OF DATA PROVIDED BY COUNTY: ;
For those projects and contracts where County has provided data to enable the Contractor to provide contracted services
or products, unless County otherwise specifies and agrees in writing, Contractor will treat, control and limit access to said
information as confidential and will under no circumstances release any data provided by County during the term of this
contract and thereafter, including but not limited to personal identifying information as defined by A.R.S. § 44-1373, and
Contractor is further prohibited from selling such data directly or through a third party. Upon termination or completion of
the contract, Contractor will either return all such data to County or will destroy such data and confirm destruction in

writing in a timely manner not to exceed sixty (60) calendar days.

END OF PIMA COUNTY STANDARD TERMS AND CONDITIONS
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