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N ,,,,,zoﬂ,, Requested Board Meeting Date: September 17, 2019

CLOSURE/TIME EXTENSION: C09-07-21 STEWART TITLE AND TRUST TR 3652 - N. COMO

Title: o VE REZONING

Introduction/Background:

A. Proposal to close rezoning case C09-07-21 as required to be considered per code. B. If not closed, applicant
requests a five-year time extension for a 59.91-acre rezoning from RH (Rural Homestead) to SR-2 (Suburban Ranch
Estate) which was approved on May §, 2009 and expired on May 5, 2019.

Discussion:

Closure must be considered prior to consideration of a time extension because it has been 10 years since the date of
rezoning approval. The applicant indicates that the down market for large-lot development has delayed completion
of rezoning conditions and platting for the 18 lots proposed within the SR-2 portion of the project. The applicant
notes progress with & plan for a Tucson Water main and other matters related to platting. Conditions on and
surrounding the site have change little since the rezoning was approved. The slight density increase proposed
remains compliant with the site's Low Intensity Rural plan designation. Concurrency of infrastructure exists per
agencies that have reported. Tucson Water and Amphitheater School District did not respond to staff's request for
comments. The site is located within the Conservation Lands System (CLS). The rezoning preliminary development
plan and rezoning conditions provide for compliance with CLS natural open space policies.

Conclusion:

A time extension is warranted due to the historical economic recession. Also, the proposed density increase to 0.3
residences per acre complies with the Comprehensive Plan, and concurrency of infrastructure exists. Reversion to
RH zoning with closure would also comply with the Comprehensive Plan. The site development will comply with CLS
policies. The recommended madified conditions update conditions to current standards.

Recommendation:

Staff recommends denial of closure and approval of a five-year rezoning time extension subject to modified
conditions,

Fiscal Impact:

N/A
Board of Supervisor District:
1 02 03 04 5 0 All

)

Department: Development Services Department - Planning  Telephone; 520-724-8800

Contact:  David Petersen, Senior Planper. Telephone: 520-724-9508

Department Director Signature/Date! ?j /f

Deputy County Administrator Signature/Date: &7__’32—7\( vi /5//4

County Administrator Signature/Date: W ?/4/ /C?
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PIMA COUNTY

DEVELOPMENT SERVICES
TO: Honorable Ramon Valadez, Supervisor, District 2 .
FROM: Chris Poirier, Deputy DirectorWﬂﬂL/
Public Works-Development Services Departiént-Planning Division

DATE: August 29, 2019

SUBJECT: Co09-07-21 STEWART TITLE AND TRUST TR 3652 ~ NORTH COMQ DRIVE
REZONING

The above referenced Rezoning Closure and Time Extension is within your district and is scheduled
- for the Board of Superviscors' TUESDAY, SEPTEMBER 17, 2019 hearing.

REQUEST: A.Rezoning Closure: Proposal to close Co8-07-21, a 59.91-acre rezoning from RH
(Rural Homestead) to SR-2 (Suburban Ranch Estate) locatsd approximately 2,500
fest west of N. Como Drive and approximately one-half mile northwest of the
intersection of Moore Road and La Cholla Boulevard,

B. Rezoning Time Extension: Request for a five-year time extension of
approximately 58.91 acres located appreximately 2,500 feet west of N. Como Drive
and approximately one-half mile northwest of the intersection of Moore Road and La
Cholla Boulevard,

QWNERS:  Stewart Title and Trust TR 3652
Aboud & Aboud, P.C.
Attn.: Michae! Aboud
1661 N. Swan Road, Ste. 234
Tucson, AZ 85712-4053

AGENT: Michael Aboud

DISTRICT: 1
STAFF CONTACT: David Petersen, Senior Planner

PUBLIC COMMENT TO DATE: As of August 29, 2018, staff has received no written public
comment,



STAFF RECOMMENDATION: A) DENIAL OF CLOSURE. B) AFPROVAL OF AFIVE-YEAR TIME
EXTENSION SUBJECT TO ORIGINAL AND MODIFIED STANDARD AND SPECIAL
CONDITIONS.

MAEVEEN MARIE BEHAN CONSERVATION LANDS SYSTEM DESIGNATIONS: The subject
property is located within Multiple Use Management Area and a minor partion within Important
Riparian Area of the Maeveen Marie Behan Conservation Lands System (CLS). Itis also entirely
within Special Species Management Area of the CLS.

TD/DP/ar
Aftachments



PIMA COUNTY

DEVELOPMENT SERVICES

BOARD OF SUPERVISORS MEMORANDUM

Subject: C09-07-21 Page 1 of 8

FOR SEPTEMBER 17, 2019 MEETING OF THE BOARD OF SUPERVISORS

TO: HONORABLE BOARD OF SUPERVISORS

FROM: Chris Poirier, Deputy Director
Public Works-Development Services Department-Planning Division

DATE: August 29, 2019

ADVERTISED ITEM FOR PUBLIC HEARING

REZONING CLOSURE / TIME EXTENSION

A. Rezoning Closure

Co09-07-21

STEWART TITLE AND TRUST TR 3652 — NORTH COMO DRIVE REZONING
Proposal to close C09-07-21, a 59.91-acre rezoning from RH (Rural Homestead) to
SR-2 (Suburban Ranch Estate) located approximately 2,500 feet west of N. Como
Drive and approximately one-half mile northwest of the intersection of Moore Road
and L.a Cholla Boulevard. The rezoning was conditionally approved in 2009 and
expired on May 5, 2019. Staff recommends DENIAL of Closure. (District 1)

B. Rezoning Time Extension

Co09-07-21

STEWART TITLE AND TRUST TR 3652 — NORTH COMO DRIVE REZONING
Request of Stewart Title and Trust TR 3652, represented by Michael Aboud, for a
five-year time extension for the above-referenced rezoning from RH (Rural
Homestead) to SR-2 (Suburban Ranch Estate). The subject site was rezoned in
2009. The site is approximately 59.91 acres located approximately 2,500 feet west
of N. Como Drive and approximately one-half mile northwest of the intersection of
Moore Road and La Cholla Boulevard. Staff recommends APPROVAL OF A FIVE-
YEAR TIME EXTENSION SUBJECT TO ORIGINAL AND MODIFIED STANDARD
AND SPECIAL CONDITIONS. (District 1)

STAFF RECOMMENDATION

Staff recommends DENIAL OF CLOSURE of the rezoning and APPROVAL of a five-year time
extension to May 5, 2023 as per the applicant’s request for the original 59.91-acre rezoning from RH
(Rural Homestead) to SR-2 (Suburban Ranch Estate) for an 18-lot subdivision with substantial open
space, subject to original and modified standard and special conditions as follows:
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R

85.

There shall be no further lot sphttmg or Suble!d ing of residential development without the
written approval of the Board of Supervisors.
Transportation conditions:

A, QOffsite improvements to Moore Road and Como Drive may be required as
determined necessary by the Department of Transportation.
B. Offsite improvements shall be required for the access between the rezoning subject

property and Como Drive as determined necessary by the Department of
Transportation {shown as Street A on the Preliminary Development Plan).

Environmental Quality conditions:

A. A geologic report shall be provided that contains the results of percolation testing/soil
characterization and appropriate depth boring logs for each proposed lot in the
subdivision. These tests shall be performed by an Arizona registered professional
angineer, and shall demonstrate that an on-site disposal system can be permitted on
each lot. The depth to groundwater shall ba provided in this report.

B. In accordance with R18-5-404, please show, on sach proposed lot, suitable
locations for an on-site wastewater disposal system and a 100% reserve area, The
size of these systems shall be determined from the tests performed as required
above, and applied to a hypothetical four bedroom residence (also to be shown on
the Tentative Plat). Also, include the design calculations used to size the preliminary
and reserve on-site disposal fields. On-site disposal systems may not be located in
floodway areas, erosion hazard setbacks, or withinfifty feet of washes, whichever is
more restrictive,

C. Percolation test/soil evaluation holes shall be shown on the Tentative Plat.
Flood Control conditions: ;
A, Development associated with the rezoning subject property shall meet Critical Basin

detention requirements before approval of a tentative plat and/or development plan,
as determined necessary and approved by the Flood Contral District.

B. Off-site improvements shall be required to provide all weather access to the subject
site along Street A, as shown on the preliminary development plan, before approval
of a tentative plat and/or development plan, as determined necessary and approved
by the Flood Control District.

C. A letter of intent to serve from a water service provider (Tucson Water) shall be
submitted with the tentative plat.
D. The applicant shall prepare a water conservation plan with the tentative plat. The

plan shall indicate the maximum allowed turf area for each individual lot. The
maximum turf area shall be included in the subdivision’s recorded CC&R's.
Wastewater Reclamation condition;
The owner / developar shall secure approval from the Pima County Department of
Environmental Quality to use on-site sewage disposal systems within the rezoning area at
the time a tentative plat, development plan or request for building permit is submitted for
review.



Co9-07-21
406.
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B.
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Environmental Planning conditions:

Total grading for the rezoning site shall not exceed 492,230 square feet. Maximum
grading limits for individual lots shall be determined at the time of platting. The plat
shall identify all common areas and those areas onindividual lots that are set-aside
and reserved from grading as natural open space.

Upon the effective date of the Ordinance, the owner(s)/developer(s) shall have a
continuing responsibility to remove invasive non-native species from the property,
including those below. Acceptable methods of removal include chemical treatment,
physical removal, or other known effective means of removal. This obligation
transfers to any future owners of property within the rezoning site and Pima County
may enforce this rezoning condition against the current property owner. Rriorto

issuance-of- ; aris)ideveloper(s)shall-record-a
el £ ihi ftion.

Invasive Non~Native Plant Spécies Subject to Control:

Ailanthus altissima
Alhagi pseudalhagi
Arundo donax
Brassica tournefortii
Bromus rubens
Bromus tectorum
Centaurea melitensis
Centaurea solstitalis
Cortaderia spp.
Cynodon dactylon
Digitaria spp.
Elaeagnus angustifolia
Eragrostis spp.

Melinis repens

Mesembryanthemum spp.

Peganum harmala
Pennisetum ciliare
Pennisetum setaceum
Rhus lancea

Salsola spp.

Schinus spp.
Schismus arabicus
Schismus barbhatus
Sorghum halepense
Tamarix spp.

Tree of Heaven
Camelthorn

Giant reed

Sahara mustard
Red brome
Cheatgrass

Malta starthistle
Yellow starthistle
Pampas grass
Bermuda grass (excluding sod hybrid)
Crabgrass

Russian olive
Lovegrass (excluding E. intermedia,
plains lovegrass)
Natal grass

lceplant

African rue
Buffelgrass
Fountain grass
African sumac
Russian thistle
Pepper tree
Arabian grass
Mediterranean grass
Johnson grass
Tamarisk

Walls or fences shall not be allowed along the perimeter of any lot or on the
perimeter of the subject property, except for walls inmediately adjacent to the gated
entryway; however, walls and fences may be erected within the maximum grading
area for each lot established by the subdivision plat. Walls shall not be located within
natural open space designated on each individual lot. These restrictions shall be a
Permitting Note on the piat.
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#H7.  Cultural Resources conditions;

A A cultural resources mitigation plan (that includes strategies for Preservation and/or
Data Recovery) for any identified archaeological sites on the subject property that
are not avoided by development shall be submitted at the time of, or prior to, the
submittal of any tentative plan or development plan. All work shall be conducted by
an archaeologist permitted by the Arizona State Museum, or a registered architect,
as appropriate.

B. Following rezoning approval, any subsequent development requiring a Typse |l
grading permit will be reviewed for compliance with Pima County's cultural resources
requirements under Chapter 18.81 of the Pima County Zoning Code.

428. The following conditions shall be required in support of County Sustainability Initiatives:

A, Woater harvesting technigues to be employed with subdivision roadway design and
individual grading on each individual lot. Roof runoff to be directed into landscaped
areas. Swales and micro basins to use stormwater to irrigate vegestation.

B. The recorded private subdivision Covenants, Conditions, and Restrictions {CC&Rs)
shall not prohibit and shall encourage the use of sclar energy and other alternative
energy sources shall be encouraged and not be prohibited.

C. Each home shall be oriented for optimal solar orientation, to the maximum extent
possible.
D. Each house shall be built with a greywatar stub out.

139. In the event the subject property is annexed, the property owner shall adhere to all
applicable rezoning conditions, including, but not limited to, development conditions which
require financial contributions to, or construction of infrastructure, including without limitation,
transportation, flood control, or sewer facilities.

4410, The property owner shall execute and-resord the following disclaimer regarding Proposition
207 rights: “Property Owner acknowledges that neither the rezoning of the Property nor the
conditions of rezoning give Property Owner any rights, claims or causes of action under the
Private Property Rights Protection Act (Arizona Revised Statutes Title 12, chapter 8, article
2.1). To the extent that the rezoning or conditions of rezoning may be construed to give
Property Owner to any rights or claims under the Private Property Rights Protection Act,
Property Owner hereby waives any and all such rights and/or claims pursuant to AR.S. §
12-1134(1).”

4511, Adherence to the preliminary development plan (EXHIBIT C) as approved at public hearing.

Contdition #s 1 — 4 are recommended for delation based on a recent staff decision to reduce

redundant requirements and ease processes. Pertaining to condition #1, a development plan will be

required if a proposal requires one per code. Subdivision platting for proposed single family
residences will otherwise be required. Pertaining to condition #s 2 and 4, staff no longer

recommends standard conditions which require recorded covenants. Pertaining to condition #3,

assurances are standard with approved subdivision plats.

Renumbered condition #6 pertaining to the removal of invasive non-native species from the property
is recommended for modification to delete the recording requirement of the terms of the condition as
staff no longer recommends, as standard, requirements for recording conditions. (All conditions are
recorded in an initial rezoning ordinance and any subsequent resolutions.)

Likewise, renumbered condition #10 pertaining to the standard Proposition 207 disclaimer is
recommended for modification to delete the recording requirement,
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STAFF REPORT

Staff recommends against closure of the rezoning; but, closure must be considered prior to
consideration of a time extension because it has been more than 10 years since the date of
rezoning approval, May 5, 2009. The zoning code requires consideration of closure if rezoning
conditions remain to be satisfied 10 years beyond initial approval. The initial time limit for approved
rezonings is recommended by staff at five years; and five years is the maximum interval of staff
recommended time extensions. A five-year time extension was approved for this rezoning on July 7,
2015. Because of the continued appropriateness of the slightly higher residential density allowed by
the rezoning at the site’s location, staff does not believe the case should be closed.

A second five-year time extension is now requested by the applicant. The request letter cites the
continued lack of an, “... economically feasible market for larger ot single family development...” as
necessitating a time extension to aliow further market recovery. The letter further cites successful
progress with Tucson Water and 17 area property owners to extend a water main west to the
property to ensure adequate water supply and relieve dwindling well water supply in the area.
(Tucson Water did not respond to staff's request for comment.) Additionally, the applicant notes that
the Davelopment Services Department has approved the name of the road which will provide
access to the site from Como Drive and that work with the Department has occurred on an
acceptable Assurance Agreesment, private CC&R’s, and a homeowners association.

Staff notes that a tentative plat for the rezoning site and an RH-zoned area north of the site was
approved on October 19, 2017 (P17TP00003) that included a Landscape Plan, Native Plant
Preservation Plan, and Riparian Habitat Mitigation Plan.

Approval of the requested five-year time extension will provide a total of 15 years to complete
rezoning conditions from the initial approval date by extending the expiration date to May 5, 2024.
Staff acknowledges the historic recession and its link and impactto housing development.

The 59.91-acre SR-2 (Suburban Ranch Estate) rezoning was approved for 18 detached single-
family residences on minimum 1.65-acre (72,000 square foot) lots. By virtue of the site's jocation
within the Maeveen Marie Behan Conservation Lands System (CLS) categories of Special Species

Management Area, Multiple Usa Management Area and [mportant Riparian Area (related to a
natural wash), the preliminary development plan features 48.4 acres of natural open spacs,
including 29.3 acres within lots and 19.1 acres outside of lofs. This allows 11.3 acres of
disturbance, consistent with renumbered condition #6A to ensure compliance with the CLS,
including 95% preservation of Important Riparian Area. Comparison of then (2009) and more recent
(2018) aerial photography shows what appears to be slightly more dirt road or trail disturbance
within the site which otherwise remains naturally vegetated and undeveloped.

The rezoning preliminary development plan shows a gated private interior street is planned. The
street is shown as connecting to proposed subdivided RH lots to the north of the rezoning site, The
area to the north is owned by the applicant. Renumbered condition #6A raquires off-site access
improvements between the site and Como Drive (shown as Strest A on the plan).

The proposed density of approximately 0.3 residences per acre (RAC) remains compliant with the
same 0.3 RAC maximum density of the site’s Low Intensity Rural (LIR) plan designation which
remains unchanged.
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The low density rural residential development in the vicinity of the site is mostly unchanged from the
time of the rezoning approval. There are a few new residences on unsubdivided parcels, but there
also remains larger undeveloped parcels. Surrounding zoning remains RH with minimum required
4,12 acres (180,000 square feet) per residence. The nearest public elementary school is located
approximately 2.5 miles travel distance to the south. The nearest fire station is located
approximately 3.5 miles travel distance to the southwest. Park land within Pima County jurisdiction
exists one mile north of the site and within three miles to the east and west of the site within the
Town of Oro Valley and the Town of Marana respectively. The nearest shopping center is located
approximately 3.5 miles travel distance to the southwest.

Staff finds concurrency of infrastructure per agencies that have reported, subject to provision of all-
weather off-site road improvements to serve the project as required by existing rezoning conditions.
On-site sewage (septic) disposal will be used for each residential lot. Tucson Water and
Amphitheater Unified School District did not respond to a staff request for comments.

Danial of the time extension will cause the site to revert to RH zoning which would conform to the
LiR plan designation. Clasure of the rezoning would not preclude the possibility of a future SR-2
rezoning. The recommended modified conditions do not constitute a substantial change which
would require review by the Planning and Zoning Commission.

SURROUNDING LAND USES/GENERAL CHARACTER

North: RH (Rural Homestead) / Undeveloped (portion) & Residential Parcels (portion)
South: RH (Rural Homestaad) / Undeveloped (portion) & Residential Parcels (portion)
East; RH (Rural Homestead) / Residential Parcels
West: RH (Rural Homestead) / Residential Parcels

CONCURRENCY CONSIDERATIONS

Department/Agency Concurrency Considerations Other Comments
Met: Yes/No/NA
TRANSPORTATION Yes Subject to existing
conditions for off-site
connecting road
improvements.
FI.LOOD CONTROL Yes Subject to existing

conditions, including
improvements for all-
weather access.

WASTEWATER N/A On-site wastewatar
disposal will be utilized.

PARKS AND RECREATION Yes
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WATER No response Tucson Water did not
’ return comments.
Amphitheater School
SCHOOLS No response District did not return
comments.
AIR QUALITY Yes

TRANSPORTATION REPORT

The proposed site is served directly by Como Bosque Trail, an unimproved local road with an
existing 50-feet right-of-way. Como Bosque is a Deed of easement to the public for road purposes
as recorded in Docket 4196 and Page 496 and is not maintained by the County. Como Drive is
approximately 1,900 feet to the east. Moore Road is approximately 0.50-miles to the west.

There are no available traffic counts for Como Bosque Trail but the traffic capacity for the road is
approximately 9,940 average daily trips (ADT), Coma Drive is a 45-mph posted speed limit, paved,
two-lane, County-maintained local road. There are no available traffic counts for Como Drive but the
traffic capacity is approximately 9,940 ADT. Moore Road is a 45-mph posted speed limit paved,
two-lane, County-maintained urban collector. The most recent traffic count for Moore Road is 1,042
ADT but the traffic capacity is approximately 9,940 ADT. The preliminary development plan
proposes 18 units that will generate approximately 180 ADT. The surrounding area to the proposed
rezoning site is considered rural, therefore the propose site will not significantly impact the
surrounding roadways. Transportation concurrency has been met for the proposed rezoning site.

A Tentative Plat was approved on 10/19/2017 showing the proposed improvements for Como
Bosque Trail. Como Bosque Trail will not be a County-maintained road.

The Department of Transportation has no objection to the rezoning extension subject to existing
Transportation conditions (renumbered condition #'s 2A and 2B above).

FLOOD CONTROL REPORT
The Regional Flood Contrel District has reviewed the request and has no objection to a time
extension and recommends current Flood Control conditions ke retained.

WASTEWATER RECLAMATION REPORT

The Planning Section of the Pima County Regional Wastewater Reclamation Department
(PCRWRD) has reviewed the request and offers the following comments for your use. The 60-acre
subject site was conditionally rezoned from RH (Rural Homestead) to SR-2 (Suburban Ranch
Estate) in 2009. The rezoning expired on May 5, 2019. The rezoning is proposed for a low density
residential development. The rezoning area is located approximately 2,500 feet west of N. Como
Rd.; approximately one-half mile northwest of the intersection of Moore Rd. and La Cholla Bivd.

The rezoning area is not within the PCRWRD service area. There are no current or proposed plans
to extend public sewer to the rezoning area. The project will utilize individual septic systems.

The PCRWRD has no objection to the proposed five-year extension of the rezoning. The
existing wastewalter condition in rezening Resolution 2015-68 adopted on October 6, 2015 by the
Board of Supervisors is concurrent and does not require revision.
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CULTURAL RESOURCES REPORT
Condition #'s 11A and 11B (renumbered to #s 7A and 7B above) for cultural resources still apply to
this rezoning.

UNITED STATES FISH AND WILDLIFE SERVICE REPORT
Staff has not received a response to a request for comments.

WATER DISTRICT REPORT

Staff has not received a response to a request for comments. The site is within a designated
Tucson Water obligated service area; and the original site analysis for the rezoning contains a letter
from Tucson Water indicating that they will provide water to the site. The applicant reports progress
with Tucson Water and area property owners to extend a water main wast to the property as noted
above.

SCHOOL DISTRICT REPORT
Amphitheater Unified School District did not respond to a request for comments.

FIRE DISTRICT REPORT
Golder Ranch Fire District did not respond to a request for comments.

PUBLIC COMMENT
Notice will be mailed to property owners within 1,000 feet of the rezoning site. As of the writing of
this report, no written public comments have heen received.

TD/DPfar
Attachments

cc: Tom Drzazgowski, Chief Zoning Inspector
Co9-07-21 File
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“Law Offices B s

Telephone
Michael J, Aboud 1661 North Swan, Suite 234 (520) 623-5721
John Eli Aboud Tucson, Arizona 85712-4053 Telefax
Shelley Lynn Aboud (1954-2007) (520) 623-5727
John Aboud, Sr. (1916-2000)
Edward Aboud (1904-1980) Writer’s direct e-mail:
Michael@aboudlaw.com
May 15, 2019
Chris Poirier

Assistant Planning Director

Pima County Development Services
201 North Stone, 2™ Floor

Tucson, AZ 85701-1207

Re:  Time Extension Request for C09-07-21
North Como Drive rezoning AAA-03

Dear Chris:

[amthe §Fokesperson for the Aboud family and business entity who are the beneficiaries of Stewart
Title & Trust No. 3652, the titleholder of record of the subject property. On its behalf, I am
requesting a denial of the rezoning closure and a 5-year time extension for rezoning Case No. Co9-
07-21, North Como Drive Rezoning. The subject site is right at 100 acres, but only approximately
59.91 acres of which is the subject of the rezoning. Our property is roughly 2,500 west of Como
Drive in Pima County, and located in Township 11 South, Range 13 East, Section 28, on County
Assessor’s Parcel number 219-26-009E. See enclosed location map.

This parcel is still vacant, and since there continues to be no economically-feasible market for larger
lot single family residential development, a 5-year time extension 1is necessary for the residential
vacant lot market to recover further. In addition, during the time petiod since the initial rezoning,
with a great deal of time, effort and expense, we have successfully worked with Tucson Water and
approximately 17 propetty owners to have a large Tucson Water main extended from the west to our
property. This main will not only serve the lots in our propetty but will enable all proper}y owners
along the route of the main to have access to municipal water - a hugely important benefit in light
of the dwindling availability of well water in the area. With Robin Freiman’s assistance, we got
approval of the name Como Bosque for the access road from N Comot Dr. Finally, we continue to
work with Carla Blackwell to iron out an acceptable Assurance Agreement, appropriate CC&Rs, and
a homeowners association.

Thanks for your help, and please let us know if there is anything else you need from us.

Very truly yours,
",w,"""‘“:‘)) - Y
@g@wc,é&e&gﬂ
Michael Aboud

m



Chris Poirier

Rezoning Time Extension
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RESOLUTION 2015-_68

A RESOLUTION OF THE BOARD OF SUPERVISORS OF PIMA COUNTY,
ARIZONA; RELATING TO ZONING; IN CASE Co09-07-21 STEWART TITLE
AND TRUST TR 3652 - NORTH COMO DRIVE REZONING; LOCATED

AP

PROXIMATELY 2,500 FEET WEST OF NORTH COMO ROAD,

APPROXIMATELY ONE-HALF MILE NORTHWEST OF THE INTERSECTION
OF MOORE ROAD AND LA CHOLLA BOULEVARD; AMIENDING REZONING
CONDITIONS SET FORTH IN SECTION 2 AND THE TIME LIMIT SET FORTH
IN SECTION 3 OF ORDINANCE NO. 2010-55.

The Board
1.

o

of Supervisors of Pima County, Arizona finds that:

On May 5, 2009, the Pima County Board of Supervisors approvad the rezoning from
RH (Rural Homestead Zone) to SR-2 (Suburban Ranch Estates) in rezoning case
Co9-07-21 - North Como Drive Rezoning, subject to standard and special
canditions. '

On September 21, 2010, the Pima County Board of Supervisors adopted rezoning
Ordinance No. 2010-55, recorded in Docket 13903 at Page 3866, rezoning the
approximate 58.91 acres described in rezoning cass €09-07-21 - North Como Drive
Rezaning (shown on Exhihit A) and memorializing the standard and special
conditions, '
On May 5, 2015 the owner of the 59.91 acres applied for afive-year time sxtension.
On July 7, 2015, the Board of Supervisors approved a five-year time extension for
the 59.91 acres in rezaning case Co8-07-21 - Narth Como Drive Rezoning {shown
on Exhibit A) with modified rezoning conditions,

Section 3 of Ordinance No. 2010-55 allows the Board of Supervigors to amend the
rezoning conditions by resclution. ‘

NOW, THEREFORE, IT IS RESOLVED:

Section 1:

The rezoning conditions in Section 2 of Ordinance No. 2010-55 are restated and

modifiad as follows:

1.

2

32.

Co9-07-21

Submittal of a development plan if determined necessary by the appropriate County
agencies. .

Recording of the necessary development related covenants as determined

appropriate by the various County agencies.

1ofB
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Co9-07-21

Provision of development related assurances as required by the appropriate
agencies. '

Prior to the preparation of the development related covenants and any required
dedication, a title report (current to within 80 days) evidencing ownership of the
preperty shall ba submitted to the Development Services Department.

There shall be no further lot splitting or subdividing of residential development
without the written approval of the Board of Supervisors.

Transportation conditions:

A. Offsite improvements to Moore Road and Como Drive may be required as
determined necessary by the Department of Transportation.

B. Offsite improvements shall be required for the access batween the rezoning
subject property and Como Drive as determined necessary by the Department of
Transportation (shown as Street A on the Preliminary Development Plan).

Environmental Quality conditions; -

A. A geologic report shall bé provided that contains the results of percolation
testing/soll characterization and appropriate depth boring logs for each proposed
lot In the subdivision. These tests shall be performed by an Arizona registered
professional engineer, and shall demonstrate that an on-site disposal system can
be permitted on each lot. The depth to groundwater shall be provided in this
report.

8. In accordance with R18-5-404, please show, on each proposed lot, suitable
locations for an on-site wastewater disposa! system and a 100% reserve area.
The size of these systems shall be determined from the tests performed as
“required above, and applied to a hypothetical four bedroom residence (also to be
shown on the Tentative Piat). Also, include the design calcuiations used to size
the preliminary and reserve on-site disposal fields. On-site disposal systems may
not be located in floodway areas, erosion hazard setbacks, or within fifty fest of
washes, whichever is more restrictive.

C. Percolation test/soil evaluation holes shall bs shown on the Tentative Plat.

Flood Control canditions:

A. Development assaciated with the rezoning subject property shall mest Critical
Basin detention requirements before approval of a fentative plat and/or
development plan, as determined necessary and approved by the Flood Contral
District.

B. Off-site improvements shall be required to provide all weather access to the
subject site aleng Strest A, as shown on the preliminary development plan,
before approval of a tentative plat and/or developmeant plan, as determined
necessary and approved by the Flood Control District,

C. A letter of Intent to serve from a water setvice provider (Tucson Water) shall be
submitted with the tentative plat.

D. The applicant shall prepare a water conservation plan with the tentative plat. The
plan shall indicate the maximum allowed turf area for each Individual lot. The
maximum turf area shall be includesd in the subdivision's recorded CC&R’s.

20f8
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Co9-07-21

Wastewater Reclamation Maragement condition

The owner / developer shall secure approval from the Pima County Department of
Environmental Quality to use on-site sewage disposal systems within the rezoning
area at the time a tentative plat, development plan or request for building permit is
submitted for review,

. Environmental Pianning conditions:;

A. Total grading for the rezoning site shall not exceed 492,230 square feet.
Maximum grading limits for individual lots shall be determined at the time of
platting. The plat shall identify all common areas and those areas on individual
lots that are set-aside and reserved from grading as natural open space.

B: Fhose-slementslisted-in-AppendhA{EXHIB o-analysisshall-bs
insluded—in—the--resorded-Private—Subdivision-Govenanis,—Conditions,—and
Restiristions{GC&Rs-that-governthe Homeowners-Associations-(HOAs-and-the
astions-of-private-propery-ewners-within-the-Subdivisier-

GB. Upon the effective date of the Ordinance, the owner(s)/daveloper(s) shall have a
continuing responsibility to remove invasive non-native species from the
property, including those below. Acceptable methods of removal include
chemical treatment, physical removal, or other known seffective means of

removal. This obligation transfers to any future owners of property within the

rezoning site and Pima County may enforce this rezoning condition against the

current property owner. Prior to issuance of the Certificate of Compliancs, the

owner(s)/developer(s) shall record a covenant, to
‘ memorlalizmg the terms of thls condmon

run  with the land,

Invasive Non-Native Plant Species Subject to Control:

Ailanthus altissima
Alhagi pseudaihagi
Arundo donax
Brassica tournefortii
Bromus rubens
Bromus tectorum
Centaurea melitensis
Centaurea sclstitalis
Cortaderia spp.
Cynodon dactylon
Digitatia spp.
Elaeagnus angustifolia
Eragrostis spp.

Jof 8

Tree of Heaven

Camelthorn

Giant reed

Sahara mustard

Red brome

Cheatgrass

Malta starthistle

Yellow starthistle

Pampas grass

Bermuda grass (excluding sod hybrid)
Crabgrass

Russian olive

Lovegrass (excluding E. intermedia,
plains lovegrass)
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~ Co9-07-21

Melinis repens Natal grass
Mesembryanthemum spp.  [ceplant

Peganum harmala African rue
Pennisetum ciliare Buffelgrass
Pennisetum setaceum Fountain grass
Rhus lancea African sumac
Salsola spp. Russian thistle
Schinus spp. Pepper tree
Schismus arabicus Arabian grass
Schismus barbatus Mediterranean grass
Sorghum halepense Johnson grass
Tamarix spp. Tamarisk

EC. Walls or fences shall not be allowsd along the psrimater of any lot or on the

perimeter of the subject property, except for walls immediately adjacent to the

- gated entryway; however, walls and fences may be eracted within the maximum

grading area for each lot established by the subdivision plat. Walls shall not be

located within natural open space designated on each individual lot. These
restrictions shall be a Permitting Note on the plat.

Cultural Resources conditions:

A. A cultural resources mitigation plan (that inclldes strategies for Preservation
and/or Data Recovery) for any identified archaeological sites on the subject
property that ars not avoided by development shall be submitted at the time of, or
prior to, the submittal of any tentative plan or development plan. Ali work shall be
conducted by an archaeologist permitted by the Arizona State Museum, or a
registered architect, as appropriate.

B. Following rezoning approval, any subsequent development requiring a Type i
grading permit will be reviswed for compliance with Pima County's- cultural
resources requirements under Chapter 18.81 of the Pima County Zoning Code,

The following conditions shall be required in support of County Sustainability

Initiatives: ,

A, Water harvesting techniques to be employed with subdivision roadway design
and individual grading on each individual lot. Roof runoff to be directed into
landscaped areas. Swales and micro basins to use stormwater to irrigate
vegetation,

B. The recorded private subdivision Covenants, Conditions, and Restrictions
(CC&Rs) shall not prohibit and shall encourage the use of solar energy and other
alternative energy sources shall be encouraged and not be prohibited.

C. Each home shall be oriented for optimal solar orientation, to the maximum extent
possible,

D. Each house shall be built with a greywater stub out.

The-owner/develepershall-execuis-and-resord-a-dosument-ascepta

. . . . 4
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wric - WP Vit Ao 2

NPt T AT

40f 8



&

&

|

15,

In the event the subject property is annexed, the property owner shall adhere to all
applicable rezoning conditions, including, but not limited to, development conditions
which require financial contributions to, or censtruction of infrastructure, including

without limitation, transportation, fload controf, or sewer facilities. ’

The property owner shall execute and record the following disclaimer regarding
Propasition 207 rights: “Property Owner acknowledges that nsither the rezoning of
the Property nor the conditions of rezoning give Property Owner any tights, claims or
causes of action under the Private Property Rights Protection Act (Arizona Revised
Statutes Title 12, chapter 8, article 2.1), To the extent that the rezoning or conditions
of rezoning may be canstrued to give Property Owner to any rights or claims under
the Private Property Rights Protection Act, Property Owner heraby waives any and
all such rights and/or claims pursuant to A.R.S. § 12-1134{1)."

Adherence to the preliminary development plan (EXHIBIT C) as approved at public
hearing.

Section 2, Section 3 of Ordinance No. 201055 is amended and time fimit extended as follows:

1, Conditions 1 through 4215 shall be completed by May 5, 2044 2019,

2. The time limit may be extended by the Board of Supsrvisors hy adoption of a
resolution in accordance with Chapter 18.91 of the Pima County Zoning Code,

3. No building permits shall be issued based on the rezoning approved by this
Resolution until all conditions 1 through -'I—Z’l 5 are salisfied and the Planning Official .
issues a Certificate of Compliance.

4. The rezoning conditions of Section 2 may be amended or waived by.resolution cf the |
Board of Supervisors In accordance with Chapter 18.91 of the Pima County Zoning
Code.

Passed and adopted, this _6th day of Octoher 2015,

=2 e R OCT 08 206

Chair, Pima County Board of Supervisors

APPROMED A4S TO FORM:

y €
' LesleyM Lukach
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APPRQVED:

‘A

Executive Secretary
Planning and Zoning Commission
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Excerpt from Pima Prospers FINAL (as adopted 2015)
Land Use Legend

non

The Land Use Intensity Legend is composed of a number of “urban/suburban”, “rural” land use, and
general categories, Urban/suburban designations are usually used in the metropolitan areas of Tucson,
Green Valley and certain unincorporated communities. Rural land uses are generally used in exurban and
rural locales, General categories can be found throughout the unincorporated county. Each category
includes a description of the objectives and the types of uses intended for that category. In addition, most
categories that allow residential uses include a minimum and maximum gross density, defined as
residences per acre (RAC). Only land area zoned and planned for residential use or open space areas not
including golf courses, shall be included in gross density calculations.

Effective densities throughout the rezoning process may be constrained by hydrology, open space
requirements, overlay zones, cultural resources, and many other factors.

A. RURAL INTENSITY CATEGORIES

The following land use categories shall be applied to designate rural development intensities on the
land use plan.

4. Low Intensity Rural (LIR)

a. Objective: To designate areas for residential uses at densities consistent with rural and
resource-based characteristics.

b. Residential Gross Density: Residential gross density shall conform to the following:
1) Minimum - none
2) Maximum - 0.3 RAC.

c. Residential Gross Densities for Developments Using Transfer of Development Rights
{TDRs): Projects within designated Receiving Areas utilizing TDRs for development shall
conform to the following density requirements;

1) Minimum - none
2} Maximum —0.3 RAC.
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B. Contract

KE&G Construction, Inc., to provide for the Pantano River Path e
Wash to Speedway Bou evard Project, RTA (30.4%) and (69.6%)
Funds, contract amount $723,900.00 (CT-PW- 15 544) )

George Widugiris, Procurement Director, explained the submitted by
Falcone Brothers & Associates, Inc., pertained to the requjpment that bidders be
pre-qualified under the Arizona Department of TranggOrtation at the time of
submission. He noted that although Falcone BrothesS & Associates, Inc., were
subsequently pre-qualified, they were not pre-qualifigdl at the time of bid submittal.
Gaetano Falcone, Falcone Brothers & Assgélates, Inc., stated the solicitation
required bidders to be pre-qualified, but faileg#to specify by what date.

It was moved by Supervisor Effas, r- by Supervisor Carroll and unanimously
carried by a 5-0 vote, to close b€ hearing and uphold the decision of the
Pracurement Director.

it was thereupon moved by pervisor Carroll, seconded by Chair Bronson and
unanimously carried by a #0 vots, to approve the award as recommended by staff.

HEALTH
Hearing - Pima# unty Code Text Amendment

£ NO. 2015 - 21, of the Board of Supervisars, relating to animals;
P{ma County Code Chapter 6.04 to add a surrender fee for the
|mpo Adment of certain animals.

the request of staff and without objection, this item was removed from the

genda.

DEVELOPMENT SERVICES

Hearing - Rezoning Time Extension

C09-07-21, STEWART TITLE AND TRUST TR 3852 - NORTH COMOQ DRIVE
REZONING

Request of Stewart Title and Trust TR 3652, represented by The Planning Center,
for a five year time axtension for approximately 59.81 acres from the RH (Rural
Homestsad) zone to the SR-2 (Suburban Ranch Estates) zone., The rezoning was
approved in 2009 and expired on May 5, 2014. The rezoning is located on the west
side of N. Como Drive easement, approximately 1/2 mile north of the intersection of
W. Moore Road and N. La Cholla Boulevard. Staff recommends APPROVAL OF A
FIVE YEAR TIME EXTENSION SUBJECT TO ORIGINAL AND MODIFIED
STANDARD AND SPECIAL CONDITIONS, (District 1)

7-7-2015 (7)
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Staff's recommendation is subject to original and modified standard and special conditions as

follows:

1.

2
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Submittal of a development plan if determined necessary by the appropriate County
agencies.

Recording of the necessary development related covenants as determined appropriate by
the varlous County agencies.

Provision of development related assurances as required by the appropriale agencies.

Prior to the preparation af the development refated covenants and any required dedication, a
titte report (current to within 60 days) evidencing ownership of the properly shall be
submitted to the Development Services Depariment.

There shall be no further lot splitting or subdividing of residential development without the
written approvai of the Board of Supervisors.

Transportation conditions;

A, Offsite improvements to Moore Road and Como Drive may be required as
deterimined necessary by the Department of Transportation.
B. Offsite improvements shall be required far the access between tha rezoning subject

property and Como Drive as determined necessary by the Departmeant of
Transportation (shown as Street A on the Prefiminary Development Plan).

Environmental Quality conditions;

A A geologic report shall be provided that contains the results of percolation
testing/soil characterization and appropriate depth boering logs for each proposed ot
in the subdivision. These tests shall be performed by an Arizona registered
professional engineer, and shall demonstrate that an on-site disposa! system can be
permitted on each lot. The depth to groundwater shall be provided In this report.

B. in accordance with R18-5-404, please show, on each proposed lot, suitable
locations for an on-site wastewater disposal system and a 100% reserve area. The
size of these systems shall be determined from the tests performed as required
abaove, and applied to a hypothetical four bedroom residence (also to be shown on
the Tentative Plat). Also, include the design calculations used to size the preliminary
and reserve on-site disposal fields. On-site disposal systems may not be located in
floodway areas, erosion hazard setbacks, or within fifty fest of washes, whichever is
more restrictive.

C. Percolation test/soil evaluation holes shall be shown on the Tentative Plat.
Flood Contro! conditions:
A. Development associatad with the rezoning subject property shall maet Critical Basin

detention requirements before approval of a tentative plat and/or development plan,
as determined necessary and approved by the Flood Contrel District,

B. Off-site improvements shali be required to provide all weather access to the subject
site along Street A, as shown on the preliminary development plan, before approval
of a tentative plat and/or development plan, as determined necessary and approved
by the Flood Control District.

c. A letter of intent lo serve from a water service provider (Tucson Water) shall be
submitted with the tentative plat.
D. The applicant shall prepare a water conservation plan with the tentative plat. The

plan shall indicate the maximum allowed furf area for each individual lot. The

maximum turf area shall be Included in the subdivision's recorded CC&R's.
Wastewater Reclamation Management condition:

The owner / developer shall secure approval from the Pima County Department of

Environmental Quality to use on-site sewage disposal systems within the rezoning

area at the time a tentative plat, development plan or request for building permit is

subrnitted for review.

Enwronmental Planning conditions:

A. Total grading for the rezoning site shall not exceed 492,230 square feet, Maximum
grading limits for individual lots shall be detarmined at the time of platting. The plat
shall identify all common areas and those areas on individual lots that are set-aside

and reserved from grading as natural open space,

7-7-2015 (8)



1142, Cultural Resources conditions:
A A cultural resources mitigation plan (that includes strategies for Preservation and/or

Data Recovery) for any identified archaeological sites on the subject property that
are not avoided by development shall be submitted at the time of, or prior to, the
submittal of any tentative plan or development plan. All work shall be conducted by
an archaeclogist permitted by the Arizona State Museum, or a registered architect,
as appropriate.

B. Following rezoning approval, any subsequent development requiring a Type |
grading permit will be reviewed for compliance with Pima County's cultural resources
requirements under Chapter 18.81 of the Pima County Zoning Code.

1243, The following conditions shall be required in support of County Sustainability Initiatives:

A Water harvesting techniques to be employed wih subdivision roadway design and
individual grading on each individual lot. Roof runoff to be directed into landscaped
areas. Swales and micro basins to use storm water to irrigate vegetation.

B. The recorded private subdivision Covenants, Conditions, and Restrictions (CC&Rs)
shall not prohibit and shall encourage the use of solar energy and other alternative
energy sources shall be encouraged and not be prohibited.

C. Each home shall be oriented for optimal solar crientation, to the maximum extent
possible.

D, Each house shall be built with a greywater stub out.

: he subject property is annexed, the property owner shall adhere to all
applicable rezoning conditions, including, but not limited to, development conditions which
require financial contributions to, or ¢construction of infrastucture, including without limitation,
transportation, flood control, or sewer facilities.
The property owner shall execute and record the following disclaimer regarding Proposition
207 rights: “Property Owner acknowledges that neither the rezoning of the Property nar the
conditions of rezoning give Property Owner any rights, claims or causes of action under the
Private Property Rights Protection Act (Arizona Revised Statutes Title 12, chapter 8, article
2.1). To the extent that the rezoning or conditions of rezoning may be construed to give
Property Owner to any rights or claims under the Private Property Rights Protection Act,
Property Owner hereby waives any and all such rights and/or claims pursuant to AR.S, §
12-1134(1).” :
15 4Z. Adherence to the preliminary development plan (EXHIBIT C) as approved at public hearing.

—
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Chris Poirier, Assistant Planning Director, provided the staff report and noted there
was one letter of opposition regarding building height. Staff did not recommend any
change to conditions regarding height due to the large lot sizes and setbacks.

Kim Poynton expressed concern regarding the ability of existing roads to support
increased traffic generated by an additional 32 homes.

Chris Poirier, Assistant Planning Director, explained that although the acreage
would qualify for more homes, conditions based on the preliminary development

ptan allowed for only 18 homes.

Alison Morgan outlined concerns regarding density, water availability and water run
off but acknowledged that if the owner was required to adhere to the preliminary
development plan and the conditions as recommended, she was not opposed to the

time extension.
7.7-2015 (10)
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It was moved by Supervisor Miller and seconded by Chair Bronson to close the
public hearing and approve the five year time extension for Ca9-07-21, subject to
original and modified standard and special conditions. Upon roll cali, the motion
unanimously carried by a 5-0 vote.

Hearing - Rezoning Time Extension

C09-99-22, MCGARRY/BAUM/EIDAL, ET AL. - VALENCIA ROAD REZONING

A Request of McGarry, et al., represented by The Planning Center, for a five year time

exjension of the above-referenced rezoning for an approximately 14.66 acre partion
of thg original 18.44 acre rezoning site from CR-3 (Mixed Dwelling Type) to CB-2
{Genelg] Business). The subject site was rezoned in March 2000; approved for
rezoning ¥me extensions in December 2005 and June 2010, and the rezoning
expired onyarch 21, 2015. The praoperty is located on the northwest corner of
Benson ngh and Valencia Road. Staff recommends APPROVAL OF A FIVE
YEAR TIME E NSION SUBJECT TO ORIGINAL AND MODIFIED STANDARD

AND SPECIAL CDITIONS. (District 2)

If the decision Is made to Morove the time extension, the following standard and special conditions

shouid be considered: .
1. Submiftal of a develoNgient plan If determined necessary by the appropriate County

agencles.

One-develoomeant nlan-chalbha gsubhmiitad £4 & 3 g-gevelon &
h

edeve%epmen&—pla&pmsentedat—th&pubke%eamw
alisfaction—of-the Coun evetapmen&—ﬁewew
constroedion—of—o -».==--= Mﬁeweq&#eé

Recording of a covenant holding Pima County¥armlessin the event of flooding.

Recording of the necessary developmant rolat®y covenants as determined appropriate by

the various County agencies.

Provision of development related assurances as req ied by the appropriate agencles.

Prior to the preparation of the development related covagants and any required dedication, a

titte report (current to within 60 days) evidencing oership of the property shall be

submitted to the Development Services Deparimenl okgFransportation,—Real-Property

8. There shall be no further lot splitting or subdividing of resideral development without the

written appraval of the Board of Supervisors. R

7. Transportation conditions:

A, The property owner(s)/developer(s) shall provide |mprove ents andfor financial
contributions as determined necessary by the Pima Co ty and Arizona
Departments of Transportation.

B. Access to Benson Highway and Valencia Road shali be limited to maximum of
three access points for each road. The location and design of the gcess points
shall need the approval of the Department of Transportation at the Bge of the
submittal of a development plan or subdivision plat for any portion of thi, subject
property.

C. Internal pedestrian and vehicular access shall be provided within the entire rez0%ing
site (including the self-storage to reduce access driveways to both Benson Highwa
and Valencia Road.

> P
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responsibility to remove buffelgrass (Pennisetum cillare) from the property. A#€eptable methods of
removal include chemical treatment, physical removal, or other known effe means of removal. This
obligation also transfers to any future owners of property withintherezg site and Pima County may
enforee this rezoning condition against the current and any fulure gg@terty owner. Prior to issuance of
the certificate of compliance, the owner(s)/developer(s) shall d acovenant, to run with the land,
memorializing the terms of this condition, .

13. In the event the subject property is annexed, the prope ner shall adhere to ali applicable rezoning
conditions, including, but not limited to, developmen (tians which require financial contributions to,
or construction of infrastructure, including wi limitation, transportation, flood control, or sewer
facilities. :

14, The property owner shall execute angdgf8cord the following disclaimer regarding Prop 207 rights.
“Property Owner acknowledges thatg®ther the rezoning of the Property nor the conditions of rezoning
give Property Owner any righ aiims or causes of action under the Private Property Rights
Protection Act (Arizona Reys®G Statutes Title 12, chapter 8, aticle 2.1). To the extent that the
rezoning or conditions o oning may be construed to give Property Owner any rights or claims under
the Private Property, ts Protection Act, Property Owner hereby waives any and all such rights

QOpy nsideration, it was moved by Chairman Elias, seconded by Supervisor
onson and unanimously carried by a 5-0 vote, to close the public hearing and

& approve Co9-07-13 with standard and special conditions.

DEVELOPMENT SERVICES: REZONING

C09-07-21, STEWART TITLE AND TRUST TR. NO. 3652 ~ NORTH COMQ DRIVE
REZONING A
Request of Stewart Title and Trust Tr. No. 3652, epresented by The Plannin
Center, for a rezoning of approximately 59.91 acres from RH (Rural Homestead) to
SR-2 (Suburban Ranch Estate), on property located approximately 2,500 feet west
of North Como Drive, approximately one half mile northwest of the intersection of
Moore Road and La Cholla Boulevard. The proposed rezoning conforms to the
Pima County Comprehensive Plan, Co7-00-20. On motion, the Planning and
Zoning Commission voted 8-0 (Commissioner Smith was absent) to recommend
APPROVAL WITH STANDARD AND SPECIAL CONDITIONS. Staff recommends
APPROVAL WITH STANDARD AND SPECIAL CONDITIONS. (District 1)

“Rezoning conditions were recommended as follows:
Completion of the following requirements within five years from the date the rezoning request is approved by the
Board of Supervisors;
Submittat of a development plan if determined necessary by theappropriate County agencies.
Recording of a covenant holding Pima County harmless in the event of flooding.
Recording of the necassary development related covenants as determined appropriate by the various
County agencies.
Provision of development related assurances as required by the appropriate agencies.
Prior to the preparation of the development related covenants and any required dedication, a titie
report {current to within 60 days) evidencing ownership of the property shall be submitted to the
Development Services Department.
6. There shall be no further lot spliting or subdividing of residential development without the written
approval of the Board of Supervisars,
7. Transportation conditions
A. Offsite Improvements to Moore Road and Como Dive may be required as determinad
necessary by the Department of Transportation.
B. Offsite improvements shall be required for the access between the rezoning subject property

05-05-09 (19)
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11.

and Como Drive as detarminad necessary by the Department of Transportation (Shown as
Street A on the Preliminary Development Plan).

Environmental Quality conditions;

A

c

A geologic report shall be provided that contains the resuits of percolation testing/soil
characterization and appropriate depth boring logs for each proposed lot in the subdivision.
These tests shall be performed by an Arizena registered professional engineer, and shalf
demonstrate that an on-site disposal system can be permitted on each lot. The depth to
groundwater shail be provided in this report.

In accordance with R18-5-404, please show, on each proposed lo}, suitable locations for an
on-site wasiewater disposal system and a 100% reserve area. The size of these systems
shall be determined from the tests perfarmed as required above, and applied ta a hypothetical
four bedroom residence (also to be shown on the Tentalive Plat). Also, include the design
calculations used to size the primary and reserve on-sile disposal flelds, On-site disposal
systems may not be located in fliodway areas, erosion hazard setbacks, or within fifty feet of
washes, whichever is more restrictive,

Percolation test/soil evaluation holes shall be shown on the Tentative Plat.

Flood Control conditions:

A

Developmant associated with the rezoning subject property shall meet Criticai Basin detention
requirements before approval of a tentative plat and/or development plan, as determined
necessary and approved by the Flood Conirol District.

Off site improvements shall be required to provide all weather access to the subject site along
Strest A, as shown on the Preliminary Development Plan, before approval of a tentativa plat
and/or development plan, as determined necessary and approved by the Flood Gontrol
District,

A letter of intent to serve from a water service provider (Tucson Water) shall be submitted with
the tentative plat,

The applicant shall prepare a water conservation plan with the tenlative plat. The plan shall
indicate the maximum alfowed turf area for each individual lot. The maximum turf area shall
be included inths subdivision’s recorded CC&R's.

Wastewater Management condition:

Tha ownerideveloper shall secure approval from the Pima County Department of Environmental
Quality to use on-site sewage disposal systems within the rezoning area at the time a tentative plal,
development plan or request for building permit is submitted fo: review.

Environmental Planning conditions:

A,

Total grading for the rezoning site shall not exceed 492,230 square feet, Maximum grading
fimits for individual lots shall be determined at the time of platting.” The plat shall identify all
common areas and those areas on individual lots that are set-aside and reserved from
grading as natural open space,
Those elements listed In Appendix A of the site analysis shali be included in the recorded
Private Subdivision Govenants, Conditions, and Restrictions (CC&Rs) that govern the
Homeowners’ Associations (HOAs) and the actions of private property owners within the
Subdivision.
Upon the effective date of the Ordinance, the owner(s)/developer(s) shall have a continuing
responsibility 1o remove invasive non-native species fiom the property, including those below.
‘Acceptable methods of removal include chemical treatment, physical removal, or other known
effactive means of removal. This abligation also transfers to any future owners of property
within the rezoning site and Pima County may enforce this rezoning condition against the
current and any future property owner. Prior to issuance of the certificate of compliance, the
owner{s)/developer(s) shall record a covenant, to run with the land, memorfalizing the terms
of this condition.

The following shall be incorporated into the recorded Private Subdivision Govenants,

Conditions, and Restrictions (CC&Rs) that govern the Homeowners' Associations {(HOAs) and

the actions of private property owners within the Subdivision:

1. Maintenanca of Commaon Area by Association. The HOA shall he responsible for the
removal of invasive non-native plant speécles, including those listed below, from
Common Areas.

2. Maintenance of Lots by Owners: Lot Owners shail keep private lots free of invasive
non-native plant species, including those listed below.
invasive Non-Native Plant Specles Subject to Controf:

Allanthus altissima Tree of Heaven
Alhagi pseudalhagi Camelthomn
Arundo donax Glant reed
Brassica toumefortii Sahara mustard
Bromus rubsns Red brome
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Bromus tectorum

Cheatgrass

Centaurea melitensis Malta starthistle

Centaurea solstitalis Yellow starthistle

Cortaderia spp. Pampasgrass

Cynodon dactylon Bermuda grass (excluding sod hybrid)
Digitaria spp. Crabgrass

Elaeagnus angustifolia Russianolive

Eragrostis spp.

Lovegrass (excluding E. intermedia, plains

lovegrass)
Melinis repens Natal grass
Mesembryanthemum spp. lceplant
Peganum harmala African ne
Pennisetum ciliare Buffelgrass

Pennisetum setaceum

Fountaingrass

Rhus lancesa African sumac
Salsola spp. Russianthistle
Schinus spp. Pepper free

Schismus arabicus
Schismus barbatus

Arabian grass
Mediterranean grass

Sorghum halepense Johnsongrass
Tamarix spp. Tamarisk
E. Walls or fences shall not be aliowed along the perimeter of any lot or on the perimeter of the

subject property, except for walls immediately adjacent to the gated entryway; however, walls
and fences may be erected within the maximum grading area for each lot established by the
subdivision plat. Walls shall not be located within natural open space designated on each
individual lot. These restrictions shall be a Parmitting Note on the plat.

Cultural Resources conditions:

A A cultural resources mitigation plan (that includes strategies for Preservation andfor Data
Recovery) for any identified archaeological sites on the subject property that are not avoided
by development shall be submitted at the time of, or prior to, the submittal of any tentative
plan or development plan. All work shall be conducted by an archaeologist permitted by the
Arizona State Museum, or a registered architect, as appropriate.

B. Following rezoning approval, any subsequent development requiring a Type |l grading permit
will be reviewed for compliance with Pima County’s cultural resources requirements under
Chapter 18.81 of the Pima County Zoning Code.

The following conditions shall be required in support of County Sustainability Initiatives:

A Water harvesting techniques to be employed with
subdivision roadway desian and individual grading on @ach individual lot. Roof runoff to be
directed into landscaped areas. Swales and micro basins to use stormwater to irrigate
vegetation.

B. The recorded private subdivision Covenants, Conditions, and Restrictions (CC&Rs) shall not
prohibit and shall encourage the use of solar energy and cther alternative energy sources
shall be encouwraged and not be prohibited by.

C. Each home shall be oriented for optimal solar orientation, to the maximum extent possible.

D. Each house shall be built with a areywater stub out.

The owner/developer shall execute and record a document accgptable to the Pima County Department

of Community Services Indicating that the owner/developer shall contribute to the affordable housing

trust fund as adopted by the Pima County Board of Supervisors on December 13, 2005, before a

certificate of compliance is issued.

In the avent the subject property is annexed, the property owner shall adhere to all applicable rezoning

conditions, including, but not limited to, development conditions which require financial contributions to,

or construction of infrastructure, including without limitation, transportation, flood control, or sewer
facilities.

The properly owner shall execute and record the following disclaimer regarding Proposition 207 rights.

"Property Owner acknowledges that neither the rezoning of the Property nor the conditions of rezaning

give Property Owner any rights, claims or causes of action under the Private Property Rights

Protection Act (Arizona Revised Statutes Title 12, chapter 8, article 2.1). To the extent that the

rezoning or conditions of rezoning may be construed to give Propery Owner any rights or claims under

the Private Property Rights Protection Act, Property Owner hereby waives any and all such rights

and/or claims pursuant fo A.R.S. § 12-1134()."

Adherence to the preliminary development plan as approved atpublic hearing.”
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Tom Hudson, Zoning Administrator, provided a report and recommended approval
with standard and special conditions. Staff received two protest ietters from
residents who own property to the East of the proposed rezoning area and three
neighbors spoke at the public hearing expressing concerns about increased density
and possible disturbances.

The following speakers addressed the Board:

1. Glenn Phillips
2. Allah Zimmerman

They provided the following comments:

A The proposal was an excellent project and positive input for their community.

B. They appreciated the fact that the County would be regulating the community
and maintaining high standards.

C. Opposition of the proposal was expressed. Ecologically sound concepts and
the conservation of natural open space were encouraged.

Linda Morales, representative from the Planning Center, stated all the legal
easements were in place and their engineer had been coordinating with the
property owner adjacent to the South of the easement on some of the features that
had been put into the easement over the years. She stated that some common
areas of open spaces along the washes and some large archeologtcal sites would
be preserved.

On consideration, it was moved by Supervisor Day, seconded by Supetvisor Carroll
and unanimaously carried by a 5-0 vofe, to close the public hearing and approve
C09-07-21 with standard and special conditions,

5, DEVELOPMENT SERVICES: REZONING
: 12, FIDELITY NATIONAL TITLE TR. 10756 - OLD VAIL ROAD

Request of Freiglity National Title Trust 10756, represented by Rick Enameerma for
a rezoning of app¥ay imately 21.30 acres from RH (Rural Homestead) to Cl-1 (Light
fndustri }/\Narehousmn property located on the north and south sides of Old
Vail Road, approximately Z *0 northwest of Colossal Cave Road, between two
Union Paceﬂc railroad tracks. TH roposed rezomng conforms to the Pima County
Comprehensive Plan, On motton, eyPlanning and Zoning Commission voted 8-0
(Commissioner Smith was absent) to reBesgamend APPROVAL WITH STANDARD
AND SPECIAL CONDITIONS. Staff recomrr .‘ APPROVAL WITH STANDARD

AND SPECIAL CONDITIONS. (District 4)

*Rezoning conditions were recommended as follows:
Completion of the folfowing requirements within five years from the date the rezoning
Board of Supervisors: .
1. Submittal of a development plan or subdivision plat if determined necessary by the "'.u, te County

agencies.

5t is approved by the
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