BOARD OF SUPERVISORS AGENDA ITEM REPORT
CONTRACTS / AWARDS / GRANTS

CAward & Contract ¢ Grant Requested Board Meeting Date: 08/06/19
= Mandatory, information must be provided _ or Procurement Director Award O

*Contractor/Vendor Name/Grantor (DBA):
Southern Arizona Paving & Construction Co. (Headquarters: Tucson, AZ)

*Project Title/Description: :
Tanque Verde Road at Tanque Verde Loop Road Intersection Improvements (4TVTVL)

*Purpose:

Award: Contract No. CT-TR-20-027. This award of contract is recommended to the lowest, responsive, responsible
bidder in the amount of $1,124,953.00 for a contract term from 08/06/19 to 08/05/20 for the construction of Tanque
Verde Road at Tanque Verde Loop Road Intersection Improvements. Administering Department: Transportation.

*Procurement Method:

IFB-PO-1900057 was conducted in accordance with A.R.S. § 34-201 and Pima County Procurement Code
11.12.010. Three (3) responses were received. Two (2) bidders met the Disadvantaged Business Enterprise (DBE)
requirements, and one (1) bidder was deemed non-responsive for failure to meet the DBE requirements.

Attachments: Notice of Recommendation for Award and Contract.

*Program Goals/Predicted Outcomes:

The goal of this project is to mitigate traffic operations and safety issues at Tanque Verde Road and Tanque Verde
Loop Road Intersection.

*Public Benefit:
This project will improve traffic flow, alleviate congestion, and improve safety and traffic operations at the
intersection.

*Metrics Available to Measure Performance:
Project completion within time frame and bid price as well as review of the traffic rows after completlon ofthe project.

*Retroactive:
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Contract / Award Information

Do¢ument ‘Type: CT Department Code: TR Contract Number (i.e.,15-123):20-027
Effective Date: 08/06/19 Termination Date: 08/05/20 Prior Contract Number (Synergen/CMS).
Expense Amount: $* 1,124,953.00 [ Revenue Amount: $

*Funding Source(s) required: Transportation CIP Projects
(Federal (FHWA) - 55%, HURF Bonds (DOT-57) - 31%, HURF Bonds (12.6) - 14%)

Funding from General Fund? = (" Yes (¢ No If Yes $ %

Contract is fully or partially funded with Federal Funds? Yes [JNo
If Yes, is the Contract to a vendor or subrecipient? Vendor

Were insurance or indemnity clauses modified? _ []Yes [XINo

If Yes, attach Risk's approval.

Vendor is using a Social Security Number? [JYes [X No

If Yes, aftach the required form per Administrative Procedure 22-73.

Amendment / Revised Award Information

Document Type: Department Code: Contract Number (i.e.,15-123).
Amendment No.: AMS Version No.:
Effective Date: New Termination Date:

Prior Contract No. (Synergen/CMS):
(" Expense or {" Revenue (" Increase (" Decrease  Amount This Amendment: $
Is there revenue included? ("Yes ("No If Yes $

*Funding Source(s) required:

Funding from General Fund? ("Yes (" No IfYes $ %
Grant/Amendment Information (for grants acceptance and awards) (" Award " Amendment
Document Type: Department Code: » Grant Number (i.e.,15-123):
Effective Date: Termination Date: Amendment Number:

[] Match Amount: $ [T] Revenue Amount: $

*All Funding Source(s) required:

*Match funding from General Fund? ("Yes ("No IfYes $ %

*Match funding from other sources? (Yes ("No . IfYes$ %
*Funding Source: '

*If Federal funds are received, is funding coming directly from the
Federal government or passed through other orgamzatnon(s)"

5-7
Contact: Matthew Sage, CPPB; Procurement Offlcer M%I /2—5/7' ’//Wl%“; 7/Jé//

Department: Procurement “YY\ o, /, f)[;;(_/, q _ Telephone: 7048586
Department Director Signature/Da\tf/\/ dlc ﬂ)(M 40‘&,,/44,3 , /2a/ﬁ
Deputy County Administrator Slgnatu}e/Dat: 7/&

County Administrator Signature/Date:
(Required for Board Agenda/Addendum Items)
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PIMA COUNTY

PROCUREMENT

NOTICE OF RECOMMENDATION FOR AWARD

Date of Issue: July 19, 2019

The Department of Transportation hereby issues formal notice to respondents to
Solicitation No. IFB-PO-1900057 for Tanque Verde Road at Tanque Verde Loop Road
Intersection Improvements (4TVTVL) that the following listed respondent will be
recommended for award as indicated below. The award action is scheduled to be

performed by the Board of Supervisors on or after August 6, 2019.

Award is recommended to the lowest, responsive and responsible Bidder.

AWARDEE NAME BID AMOUNT AWARD AMOUNT
Southern Arizona Paving & Construction Co.  $1,124,953.00 $1,124,953.00

OTHER RESPONDENT NAMES BID AMOUNT
Whelcon Contractors, LLC! $1,179,878.79
Borderland Construction Company, Inc. $1,295,952.91

Engineer’s Estimate: $933,136

"Non-responsive: failure to Complete DBE documentation.

Issued by: Matthew Sage, CPPB; Procurement Officer

Telephone Number: (620) 724-8586

This notice is in compliance with Pima County Procurement Code §11.12.010(C) and
§11.20.010(C).

Copy to: Pima County SBE via e-mail at SBE@pima.gov




PIMA COUNTY DEPARTMENT OF TRANSPORTATION
PROJECT: Tanque Verde Road at Tanque Verde Loop Road Intersection Improvements (4TVTVL)

CONTRACTOR: Southern Arizona Paving & Construction Co. .
4102 East lllinois Street
Tucson, Arizona 85714

CONTRACT NO.: CT-TR-20-027
AMOUNT: $1,124,953.00

Transportation CIP Projects

FUNDING: (Federal (FHWA) — 55%, HURF Bonds (DOT-57) - 31%, HURF Bonds (12.6) — 14%)

This Contract is entered into between Pima County, a body politic and corporate of the State of Arizona, hereinafter
called COUNTY, and Southern Arizona Paving & Construction Co., hereinafter called CONTRACTOR, collectively
referred to as the Parties.

WITNESSETH
WHEREAS, COUNTY requires, consistent with the provisions of A.R.S. Title 34, the services of a CONTRACTOR
to provide all equipment, labor, and materials required to construct the Tanque Verde Road at Tanque Verde

Loop Road Intersection Improvements (4TVTVL) Project (*Project”); and

WHEREAS, CONTRACTOR submitted the low responsive, responsible bid in response to IFB-PO-1900057 for the
COUNTY for said work and is qualified and willing to provide such services.

NOW, THEREFORE, in consideration of the foregoing recitals and other valuable and good consideration the
Parties hereto agree as follows:

ARTICLE 1 - TERM AND EXTENSION/RENEWAL/CHANGES

This Contract as approvéd by the Board of Supervisors commences on August 86,2019, and terminates on August
5, 2020, unless sooner terminated or further extended pursuant to the provisions of this Contract.

Construction completion time for the work to be performed under this Contract will be 140 working days after the
date of Notice to Proceed. Liquidated damages will be assessed based upon the construction completion time.
COUNTY:- has the option to extend the Contract termination date for project completion. Any modification or
extension of the Contract termination date will be by formal written amendment executed by the Parties. The
Procurement Director or the COUNTY Board of Supervisors, as required by the Pima County Procurement Code
must approve change orders to the Contract or the Scope of Services before CONTRACTOR performs the work
authorized by the change order. o

ARTICLE 2 — SCOPE OF SERVICES

CONTRACTOR will. provide for the COUNTY alt labor, materials and equipment necessary to complete the
Tanque Verde Road at Tanque Verde Loop Road Intersection Improvements (4TVTVL) Project. All work shall be
as called for by Pima County IFB-PO-1900057 Bid Documents, any issued Amendment(s), EXHIBIT B: Special
Conditions (74 pages), Exhibit C: General Conditions (9 pages), PAG Standard Specifications for Public
Improvements 2015 Edition, and other documents incorporated into this contract, all made a part hereof.

ARTICLE 3 - COMPENSATION AND PAYMENT

A General
1. In consideration of the services specified in this Contract, the COUNTY agrees to pay
CONTRACTOR in the manner hereinafter specified. For this Article, “SUBCONTRACTOR"
includes SUPPLIER. Payment will be made based on EXHIBIT A: Bid Schedule (5 pages)
submitted by Contractor in response to-Solicitation No. 305852, and attached hereto and made
part of this Contract.
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2. Line items for which the “Unit" is defined as L.S. shall be paid as “Lump Sum”. Other line items
for which the “Unit” is defined as a unit of measure (i.e., “each”, “L.F.”, etc.) and for which there
is a Unit Price, will be measured and paid at the unit price for the actual quantity of work performed
in accordance with the Standard Specifications. The quantities of unit-priced items stated in the
bid schedule are estimates only and the actual quantities may be either less or more than stated
in the Bid Schedule. '

3. Total Payment for this Contract shall not exceed One Million One Hundred Twenty-Four
Thousand Nine Hundred Fifty-Three Dollars and Zero Cents ($1,124,953.00).
4. CONTRACTOR must cite the CT (Contract) number on all invoices. CONTRACTOR will provide

detailed documentation in support of requested payment. Invoices and payments must comply
with A.R.S. § 34-221.

5. CONTRACTOR will not perform work in excess of the Contract Amount without prior authorization
by an amendment executed by COUNTY. Work performed in excess of the Contract Amount
without prior authorization by amendment is at CONTRACTOR'S own risk.

B. Progress Payments to Subcontractors

- 1. Each line item for which payment is claimed based on the work of a SUBCONTRACTOR must
identify the SUBCONTRACTOR by name. CONTRACTOR will pay each SUBCONTRACTOR
and supplier for which CONTRACTOR receives payment on an invoice within seven (7) days of
receipt of the progress payment for that invoice. Such payments will be in the amount allowed by
COUNTY for each SUBCONTRACTOR or SUPPLIER, to the extent of their interest therein.
Retention by CONTRACTOR will not exceed the actual percentage retained by COUNTY from
the progress payment. COUNTY, at any time, in its sole discretion, may require that invoices be
supported by evidence of payment to SUBCONTRACTOR and SUPPLIER'S.

2. CONTRACTOR will withhold from an invoice the application and certification for payment of a
SUBCONTRACTOR or SUPPLIER to which payment will not be made in accordance with the
preceding paragraph (B)(1) as a result.of unsatisfactory job progress, defective construction work
or materials not remedied, disputed work or materials, third party claims filed or reasonable
evidence that a claim will be filed, failure of a SUBCONTRACTOR to make timely payments for
labor, equipment and materials, damage to the CONTRACTOR or another SUBCONTRACTOR,
or other legitimate dispute or disagreement justifying nonpayment. On separate page(s)
accompanying the invoice CONTRACTOR shall identify excluded
SUBCONTRACTOR/SUPPLIERS and provide a brief justification for their nonpayment on the
current invoice. _

3. Failure to pay a SUBCONTRACTOR for which payment was made by COUNTY will be deemed
an unjustified failure to pay for which COUNTY may withhold from CONTRACTOR the sum of
Two Thousand Dollars ($2,000.00) plus the amount of the payment made by COUNTY. Such
sum(s) shall be retained by COUNTY until the nonpayment issue is resolved, unless
CONTRACTOR provides evidence convincing to the COUNTY, in its sole discretion, that the
failure to pay was justified. Each succeeding month of unjustified nonpayment shall be deemed
a new failure for which an additional Two Thousand Doilars ($2,000.00) may be withheld. At the
sole discretion of COUNTY, repeated instances of unjustified nonpayment(s) may result in
withholding of progress payments until the SUBCONTRACTOR/SUPPLIER payment issues are
resolved.

C. Subcontractor Final Payments

CONTRACTOR will make prompt final payment to each of its SUBCONTRACTOR'S of all monies
due the SUBCONTRACTOR, including retention, if any, after the SUBCONTRACTOR has
satisfactorily completed all of its work, there are no outstanding issues arising from the work, and
COUNTY has incrementally accepted SUBCONTRACTOR'S work in accordance with Section
105-170of the Standard Specifications. If the final payment, including retention, if any, is not made
within seven (7) days of COUNTY payment to CONTRACTOR for SUBCONTRACTOR'S work,
COUNTY, in its sole discretion, may- withhold Two Thousand Dollars ($2,000.00) from
CONTRACTOR’S progress payment(s) in accordance with paragraph (B)(3) above.
Notwithstanding Incremental acceptance of SUBCONTRACTOR'S work, the warranty thereon
shall begin upon acceptance of the entire project.
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D.

Reservation of Audit Right
For the period of record retention required under Article 23, COUNTY reserves the right to
question any payment made under this Article and to require reimbursement therefor by setoff or
otherwise for payments determined to be improper or contrary to the Contract or law.

ARTICLE 4 — INSURANCE

The Insurance Requirements herein are minimum requirements for this Contract and in no way limit, the indemnity
covenants contained in this Contract. CONTRACTOR'S insurance shall be placed with companies licensed in the
State of Arizona and the insureds shall have an "A.M. Best’ rating of not less than A- VII. COUNTY in no way
warrants that the minimum insurer rating is sufficient to protect the Contractor from potential insurer insolvency.

41

42

Minimum Scope and Limits of Insurance:

CONTRACTOR will procure and maintain at its own expense insurance policies (the “Required
Insurance”) satisfying the below requirements (the “Insurance Requirements”) until all of its obligations
under this Contract have been met. The below Insurance Requirements are minimum requirements for
this Contract and in no way limit CONTRACTOR'’S indemnity obligations under this Contract. COUNTY
in no way warrants that the required insurance is sufficient to protect the CONTRACTOR for liabilities that
may arise from or relate to this Contract. If necessary, CONTRACTOR may obtain commercial umbrella
or excess insurance to satisfy the Insurance Requirements.

41.1  Commercial General Liability (CGL) — Occurrence Form with limits of $2,000,000 Each
Occurrence and $2,000,000 General Aggregate. Policy shall include bodily injury, property
damage, broad form contractual liability coverage, personal and advertising injury and products
— completed operations.

41.2 Business Automobile Liability — Bodily Injury and Property Damage for any owned, hired, and/or

~ non-owned automobiles used in the performance of this Contract with a Combined Single Limit
(CSL) of $1,000,000 each accident.

4.1.3 Workers’ Compensation (WC) and Employers' Liability - Statutory requirements and benefits for
Workers’ Compensation. In Arizona, WC coverage is compulsory for employers of one or more
employees. Employer’s Liability coverage- $1,000,000 each accident and each person - disease.

414 Claim-Made Insurance Coverage - If any part of the Required Insurance is written on a claims-
made basis, any policy retroactive date must precede the effective date of this Contract, and
Contractor must maintain such coverage for a period of not less than three (3) years following
Contract expiration, termination or cancellation.

Additional Insurance Requirements:

The policies shall include, or be endorsed to include, as required by this written agreement, the following
provisions:

4.2.1 Additional Insured: The General Liability and Business Automobile Liability Policies shail each be
endorsed to include Pima County, State of Arizona, ADOT, and FHWA, its departments, districts,
boards, commissions, officers, officials, agents, and employees as additional insureds with
respect to liability arising out of the activities performed by or on behalf of CONTRACTOR.

422 Subrogation: The General Liability, Business Automobile Liability and Workers' Compensation
Policies shall each contain a waiver of subrogation endorsement in favor of COUNTY, and its
departments, districts, boards, commissions, officers, officials, agents, and employees for losses
arising from work performed by or on behalf of CONTRACTOR.

4.2.3 Primary Insurance: The CONTRACTOR'S policies shall stipulate that the insurance afforded the
CONTRACTOR shall be primary and that any insurance carried by COUNTY, its agents, officials,
or employees shall be excess and not contributory insurance.

42.4 Insurance provided by the CONTRACTOR shall not limit the CONTRACTOR'S liability assumed
under the indemnification provisions of this Contract.
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4.3 Notice of Cancellation:

Each Required Insurance policy must provide, and certificates specify, that COUNTY will receive not less
than thirty (30) days advance written notice of any policy cancellation, except 10-days prior notice is
sufficient when the cancellation is for non-payment of a premium. Notice shall include the COUNTY
project or contract number and project description.

4.4 Verification of Coverage:

CONTRACTOR shall furnish COUNTY with certificates of insurance as required by this Contract. An
authorized representative of the insurer shall sign the certificates.

4.4.1 Al certificates and endorsements, as required by this Contract, are to be received and approved |
by COUNTY before work commences. Each insurance policy required by this Contract must be
in effect at, or prior to, commencement of work under this Contract. Failure to maintain the
insurance coverages or policies as required by this Contract, or to provide evidence of renewal,
is a material breach of contract.

442 Al certificates required by this Contract shall be sent directly to the appropriate County
Department. The Certificate of Insurance shall include the COUNTY project or contract number
and project description on the certificate. COUNTY reserves the right to require complete copies
of all insurance policies required by this Contract at any time.

4.5 Approval and Modjifications:

COUNTY Risk Manager may approve a modification of the Insurance Requirements without the necessity
of a formal Contract amendment, but the approval must be in writing. Neither the COUNTY'S failure to
obtain a required insurance certificate or endorsement, the COUNTY'S failure to object to a non-
complying insurance certificate or endorsement, or the COUNTY'S receipt of any other information from
the CONTRACTOR, its insurance broker(s) and/or insurer(s), constitutes a waiver of any of the Insurance
Requirements.

ARTICLE 5 — INDEMNIFICATION

To the fullest extent permitted by law, CONTRACTOR indemnifies, defends, and holds harmless COUNTY,
FHWA, State of Arizona and ADOT, their officers, employees and agents from and against any and all suits,
_ actions, legal administrative proceedings, claims or demands and costs attendant thereto, inciuding reasonable
attorney’s fees and court costs, to the extent caused by any negligent, reckless or intentionally wrongful act or
omission of CONTRACTOR, its agents, employees or anyone acting under its direction or control or on its behalf
in connection with performance of this Contract. The obligations under this Article do not extend to the negligence
of COUNTY, FHWA, State of Arizona, and ADOT, their agents, employees or indemnities.

All warranty and indemnification obligations under this Contract survive expiration or termination of the Contract,
unless expressly provided otherwise. Any indemnification provision inconsistent with A R.S. § 34-226 is, in all
cases, not void, but will be interpreted and applied as if it were consistent with A.R.S. § 34-226. Upon request,
CONTRACTOR may fully indemnify and hold harmless any private property owner granting a right of entry to
CONTRACTOR for the purpose of completing the project.

ARTICLE 6 - COMPLIANCE WITH LAWS

CONTRACTOR will comply with all applicable federal, state, and local {aws, rules, regulations, standards and
Executive Orders, without limitation to those designated within this Contract. The laws and regulations of the
State of Arizona govern the rights of the Parties, the performance of this Contract, and any disputes hereunder.
Any action relating to this Contract will be brought and maintained in Superior Court in Pima County. Any changes
in the governing laws, rules, and regulations during the term of this Contract apply, but do not require an
amendment.
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ARTICLE 7 — INDEPENDENT CONTRACTOR STATUS

The status of CONTRACTOR is that of an independent contractor and CONTRACTOR is not considered an
employee of Pima County and is not entitled to receive any of the fringe benefits associated with regular
employment, and will not be subject to the provisions of the merit system. CONTRACTOR will be responsible for
payment of all Federal, State and Local taxes associated with the compensation received by CONTRACTOR from
COUNTY. CONTRACTOR will be responsible for program development and operation without supervision by
COUNTY.

ARTICLE 8 —- CONTRACTOR/SUBCONTRACTOR PERFORMANCE

CONTRACTOR will perform the work in accordance with the terms of the Contract and with the degree of care
and skill which a licensed contractor in Arizona would exercise under similar conditions. CONTRACTOR will
employ suitably trained and skilled personnel to perform all required services under this Contract. Prior to
changing any key personnel, especially those key personnel COUNTY relied upon in making this Contract
CONTRACTOR will obtain the approval of COUNTY.

CONTRACTOR is responsible for the professional quality, technical accuracy, timely compietion, and the
coordination of all its effort and other services furnished by CONTRACTOR under this Agreement. Without
additional compensation, CONTRACTOR will correct or revise any errors, omissions, or other deficiencies in all
products of its efforts and other services provided. This includes resolving any deficiencies arising out of the acts
or omissions of CONTRACTOR: found during or after the course of the services performed by or for
CONTRACTOR under this Agreement, regardless of COUNTY having knowledge of or condoning or accepting
the products or the services. Correction of such deficiencies will be at no cost to COUNTY.

CONTRACTOR will ensure that all SUBCONTRACTORS have the appropriate and current license issued by the
Arizona Registrar of Contractors for work they perform under this contract. CONTRACTOR will not permit any
SUBCONTRACTOR to perform work that does not fall within the scope of the SUBCONTRACTOR'S license,
except as may be permitted under the rules of the Registrar of Contractors.

CONTRACTOR will be fully responsible for all acts and omissions of its SUBCONTRACTOR(S) and of persons
directly or indirectly employed by SUBCONTRACTOR and of persons for whose acts any of them may be liable
to the same extent that CONTRACTOR is responsible for the acts and omissions of persons directly employed by
it. Nothing in this Contract creates any obligation on the part of COUNTY to pay or see to the payment of any
money due any SUBCONTRACTOR, except as may be required by law.

CONTRACTOR must use the SUBCONTRACTORS named on Contractor's Subcontractor List submitted with the
bid. No SUBCONTRACTOR may be added or changed without the prior written approval of the COUNTY
subsequent to review and approval by the Administering Department Director and Procurement Director.
Substitution of non-DBE SUBCONTRACTORS may be approved at the discretion of the COUNTY for reasons
including but not limited to, availability, insolvency or any other reason deemed to be in the best interest of the
COUNTY. Approval for substitution of DBE SUBCONTRACTORS that are listed on the Intended Participation
Affidavit Summary submitted with the bid will only be granted if the provisions of Title 20.28.050 of the Pima
County Code have been met. :

ARTICLE 9 — ASSIGNMENT

CONTRACTOR will not assign its rights to this Contract in whole or in part, without prior written approval of
COUNTY. COUNTY may withhold aSS|gnment at its sole discretion, provided that COUNTY will not unreasonably
- withhold such approval.

" ARTICLE 10 - NON-DISCRIMINATION

CONTRACTOR agrees to comply with all provisions and requirements of Arizona Executive Order 2009-09 which
is hereby incorporated into this Contract as if set forth in full herein_including flow down of all provisions and
requirements to any SUBCONTRACTORS. During the performance of this Contract, CONTRACTOR shall not
discriminate against any employee, client or any other individual in any way because of that person's age, race,
creed, color, religion, sex, disability or national origin.
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ARTICLE 11 - AMERICANS WITH DISABILITIES ACT

CONTRACTOR shall comply with all applicable provisions of the Americans with Disabilities Act (Public Law 101-
336, 42 U.S.C. 12101-12213) and all applicable federal regulations under the Act, including 28 CFR Parts 35 and
36. If CONTRACTOR is carrying out government programs or services on behalf of COUNTY, then CONTRACTOR
shall maintain accessibility to the program to the same extent and degree that would be required of the COUNTY under
28 CFR Sections 35.130, 35.133, 35.149 through 35.151, 35.160, 35.161 and 35.163. Failure to do so could result in
the termination of this Agreement.

ARTICLE 12 - AUTHORITY TO CONTRACT

CONTRACTOR warrants its right and power to enter into this Contract. If any court or administrative agency
determines that COUNTY does not have authority to enter into this Contract, COUNTY will not be liable to
CONTRACTOR or any third party by reason of such determination or by reason of this Contract.

ARTICLE 13 - NON-WAIVER

The failure of COUNTY to insist in any one or more instances upon full and complete compliance with any of the
terms and provisions of this Contract or to take any action permitted as a result thereof is not a waiver or
relinquishment of the right to insist upon full and complete performance of the same or any other covenant or
condition either in the past or in the future. The acceptance by either Party of sums less than may be due and
owing it at any time is not an accord and satisfaction. _

ARTICLE 14— CANCELLA TION FOR CONFLICT OF INTEREST

This Contract is subject to the provisions of A.R.S. §38-511 which provides in pertinent part:

"The state, its political subdivisions or any department of either may, within three years after its execution, cancel
any contract, without penalty or further obligation, made by the state, its political subdivisions, or any of the
departments or agencies of either if any person significantly involved in initiating, negotiating, securing, drafting
or creating the contract on behalf of the state, its political subdivisions or any of the departments or agencies of
either is, at any time, while the contract or any extension of the contract is in effect, an employee or agent of any
other party to the contract in any capacity or a consultant to any other party to the contract with respect to the
subject matter of the contract.”

ARTICLE 15— TERMINATION OF CONTRACT FOR DEFAULT

A Upon a failure by CONTRACTOR to cure a default under this Contract within ten (10) days of receipt of
notice from COUNTY of the default, COUNTY may, in its sole discretion, terminate this Contract for default
by written notice to CONTRACTOR. In this event, COUNTY may take over the work and complete it by
Contract or otherwise. CONTRACTOR and its sureties, if any, will be liable for any damage to COUNTY
resulting from CONTRACTOR'S default, including any increased costs incurred by COUNTY in
completing the work.

B. The occurrence of any of the following constitutes an event of default:

1. Abandonment of or refusal or failure to prosecute the work or any separable part thereof with the diligence
that will insure completion within the time specified in this Contract, including any extension, or a failure
to complete the work (or the separable part of the work) within the specified time;

2. Persistent or repeated refusal or failure to supply enough properly skilled workers or materials to perform
the work on schedule;

3. Failure to provide competent supervision at the site;

4. Failure to take down, rebuild, repair, alter or amend any defective or deficient work, or to remove any
defective or deficient Material;

5. Failure to make prompt payment to SUBCONTRACTORS or suppliers for material or labor;

6. Loss of CONTRACTOR'S business or other required license or authority, or any curtailment or cessation
for any reason of business or business operations that would substantially impair or preclude
CONTRACTOR'S performance of this Contract;

7. Disregard of laws, ordinances, or the instructions of COUNTY  or its representatives, or any otherwise
substantial violation of any. provision of the Contract; or
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8. If a voluntary or involuntary action for bankruptcy is commenced with respect to CONTRACTOR, or
CONTRACTOR becomes insolvent, makes a general assignment for the benefit of creditors, or has a
receiver or liquidator appointed in.respect of its assets.

In the event of a termination for default:

1. All finished and unfinished as-builts, shop drawings, documents, data, studies, surveys, drawings,
photographs, reports and other information in whatever form, including electronic, acquired or prepared
by CONTRACTOR for this project become COUNTY'S property and will be delivered to COUNTY not
later than five (5) business days after the effective date of the termination;

2. COUNTY may withhold payments to CONTRACTOR arising under this or any other Contract for the
purpose of set-off until such time as the exact amount of damage due COUNTY from CONTRACTOR is
determined; and

3. Subject to the immediately preceding subparagraph (2), COUNTY’S liability to CONTRACTOR will not
exceed the reasonable value of work satisfactorily performed prior to the date of termination for which.
payment has not been previously made.

. The Contract will not be terminated for default nor CONTRACTOR charged with damages under this Artlcle
if—

1. Excepting item (8) in paragraph B above, the event of default or delay in completing the work arises from
unforeseeable causes beyond the control and without the fault or negligence of CONTRACTOR.
Examples of such causes include—

(i) Acts of God or of the public enemy, -
(i) Acts of the COUNTY in either its sovereign or contractual capacity,
(i) Acts of another contractor in the performance of a Contract with the COUNTY,
(iv) Fires, '
(v) Floods,
(viy Epidemics,
(vii) Quarantine restrictions,
(viii) Strikes,
(ix) Freight embargoes,
(x) Unusually severe weather, or
(xi) Delays of SUBCONTRACTORS or suppliers at any tier arising from unforeseeable causes
beyond the control and without the fault or negllgence of both CONTRACTOR and the
SUBCONTRACTORS or suppliers; and
2. CONTRACTOR, within three (3) days from the beginning of any event ofdefault or delay (unless extended
' by COUNTY), notifies COUNTY in writing of the cause(s) therefor. In this circumstance, COUNTY will
ascertain the facts and the extent of the resulting delay. If, in the judgment of COUNTY, the findings
warrant such action, the time for completing the work may be extended.

For the purposes of paragraph A above, “receipt of notice” includes receipt by hand by CONTRACTOR'S
onsite project manager, facsimile transmission, or under the Notices clause of this Contract.

If, after termination of the Contract for default, it is determined that the CONTRACTOR was not in default, or
that the delay was excusable, the rights and obligations of the Parties will be the same as if the termination
had been issued for the convenience of the COUNTY.

. The rights and remedies of COUNTY in this Article are cumulative and in addition to any‘other rights and
remedies provided by law or under this Contract.

ARTICLE 16 — TERMINATION FOR CONVENIENCE OF COUNTY

COUNTY may terminate this Contract at any time by giving written notice to CONTRACTOR of such termination
and specifying the effective date thereof, at least fifteen (15) days before the effective date of such termination.
In that event, all finished or unfinished documents and other materials will, at the option of COUNTY, become its
property. if COUNTY terminates the Contract as provided herein, COUNTY will pay CONTRACTOR an amount
based on the time and expenses incurred by CONTRACTOR prior to the termination date. However, COUNTY
will make no payment for anticipated profit on unperformed services.
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ARTICLE 17 - NON-APPROPRIATION OF FUNDS

Notwithstanding any other provision in this Contract, COUNTY may terminate this Contract if for any reason the
Pima County Board of Supervisors does not appropriate sufficient monies for the purpose of maintaining this
Contract. In the event of such termination, COUNTY has no further obligation to CONTRACTOR, other than
payment for services rendered prior to termination.

ARTICLE 18 - NOTICES

Any notice required or permitted to be given under this Contract will be in writing and will be served by delivery or
by certified mail upon the other party as follows:

COUNTY: CONTRACTOR:

Ana Olivares, P.E., Director Marlene M. Ashton, President
Transportation Department Southern Arizona Paving & Construction Co.
102 N. Stone Avenue ' . 4102 East lllinois Street

Tucson, Arizona 85701 Tucson, Arizona 85714

Tel: (520) 724-6410 Tel: (520) 745-8181

ARTICLE 19 - NON-EXCLUSIVE CONTRACT

CONTRACTOR understands that this Contract is Non-Exclusive and is for the sole convenience of COUNTY.
COUNTY reserves the right to obtain like services from other sources for any reason.

ARTICLE 20 - CONTRACT DOCUMENTS

A INCORPORATION OF DOCUMENTS: CONTRACTOR and COUNTY in entering into this Contract have
relied upon information provided in IFB-PO-1900057 — Tanque Verde Road at Tanque Verde Loop Road
Intersection Improvements (4TVTVL) PROJECT, EXHIBIT “A” - BID SCHEDULE, BONDS (BID,
PAYMENT, AND PERFORMANCE BONDS), EXHIBIT “B” - SPECIAL CONDITIONS, EXHIBIT “C” -
GENERAL CONDITIONS, SPECIAL PROVISIONS, PLANS, CONSTRUCTION DOCUMENTS,
DRAWINGS AND SPECIFICATIONS, AMENDMENT(S), and on information- provided in the
CONTRACTOR response to this Solicitation. These documents are hereby incorporated into and made a
part of this Contract by reference as if set forth in full herein.

B. ORDER OF PRECEDENCE: In the event of a conflict or inconsistency between or among the Documents
incorporated into this Contract, the Contract Documents shall take precedence in the following order:
a) This Contract
b) EXHIBIT “B” - Special Conditions

C) Special Provisions, Technical Specifications, and Plans
d) EXHIBIT “C" — General Conditions

e) Contractor Response to the Solicitation

f) Instructions to Bidders

g) Invitation to Bid

The Parties may, by written mutual agreement, deviate from this order of precedence in resolving
inconsistencies between or among Contract Documents. Any such Agreement interpreting the Contract
shall be incorporated into the Contract by Amendment.

In the event of any conflict between any provision in the Special Conditions, if any, and any proviéion of the
General Conditions, or any other incorporated document, the provision in the Special Conditions shall take
precedence.

ARTICLE 21 - BONDING REQUIREMENTS

In accordance with A.R.S. §34-221, ef. seq., the CONTRACTOR will provide Payment and Performance bonds
for not less than one hundred percent (100%) of the contract amount. Copies of sald bonds will be attached to
and become part of this Contract.
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ARTICLE 22 - OWNERSHIP OF DOCUMENTS

All original drawings, boring logs, field data, estimates, field notes, plans, specifications, documents, reports,
calculations, maps and models, and other information developed by CONTRACTOR under this Contract vest in
and become the property of the COUNTY and will be delivered to COUNTY upon completion or termination of the
services, but CONTRACTOR may retain record copies thereof. The Granting Agency reserves a royalty-free,
nonexclusive, and irrevocable license to reproduce, publish or otherwise use, and to authorize others to use, for
Federal Government purposes: (a) the copyright in any work developed under this Contract or any Subcontract,
and (b) Any rights of copyright to which CONTRACTOR or COUNTY acquires ownership under this Contract.

ARTICLE 23 - BOOKS AND RECORDS

CONTRACTOR will keep and maintain proper and complete books, records and accounts, which will be open at
all reasonable times for inspection and audit by duly authorized representatives of COUNTY.

CONTRACTOR will retain all records relating to this Contract at least five (5) years after its termination or
cancellation or until any related pending proceeding or litigation has been closed, if later. Alternatively,
CONTRACTOR may, at its option, deliver such records to COUNTY for retention.

ARTICLE 24 - REMEDIES

Either Party may pursue any remedies provided by law for the breach of this Contract, provided, however, that
the procedures in ARTICLE 27 are first exhausted. No right or remedy is intended to be exclusive of any other
right or remedy and each is cumulative and in addition to any other right or remedy existing at law or at equity or
by virtue of this Contract.

ARTICLE 25 - SEVERABILITY

Each provision of this Contract stands alone, and any provision of this Contract found to be prohibited by law is
ineffective to the extent of such prohibition without invalidating the remainder of this Contract.

ARTICLE 26 - DELAYS

Neither Party hereto is in default in the performance of its obligations hereunder to the extent that the performance

of any such obligation is prevented or delayed by any cause, existing or future, which is beyond the reasonable
control of such party.

ARTICLE 27 - DISPUTES

In the event of a dispute between COUNTY and CONTRACTOR regarding any part of this Contract or the Parties’
obligations or performance hereunder, either Party may request a special meeting between their respective
representatives to resolve the dispute. If the dispute remains unresolved, then either Party may request escalation.
of the issue to a meeting between the Director of the Pima County Department administering this Contract and
CONTRACTOR'S counterpart official, such meeting to be held within one week of the request, unless otherwise
agreed. If the dispute is still not resolved after that meeting, then either Party may pursue such remedy or
remedies as may be available to them under the laws of the State of Arizona.

The Parties will continue performance of their respective obligations under this Contract notwithstanding the
existence of any dispute.

ARTICLE 28— PUBLIC INFORMATION

Pursuant to AR.S. § 39-121 et seq., and A.R.S. §§ 34-603(H), 804(H), in the case of construction or Architectural
and Engineering services procured under A.R.S. Title 34, Chapter 6, all information submitted by CONTRACTOR
in any way related to this Contract, including, but not limited to, pricing, product specifications, work plans, and
any supporting data becomes public information and upon request, is subject to release and/or review by the
general public including competitors.

Any information submitted related to this Contract that CONTRACTOR believes constitutes proprietary, trade
secret or otherwise confidential information must be appropriately and prominently marked as CONFIDENTIAL
prior to submittal to COUNTY and be accompanied by an index specifically identifying and describing the general
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contents of each page so marked. The index is a public record and should not include any information considered
confidential. :

Notwithstanding the above provisions, in the event records marked CONFIDENTIAL are requested for public
release pursuant to A.R.S. § 39-121 et seq., COUNTY will release records marked CONFIDENTIAL ten (10)
business days after the date of notice to the CONTRACTOR of the request for release, unless CONTRACTOR
has, within the ten (10) day period, secured a protective order, injunctive relief or other appropriate order from a
court of competent jurisdiction, enjoining.the release of the records. For the purposes of this paragraph, the day
of the request for release is not counted in the time calculation. CONTRACTOR will be notified of any request for
such release on the same day of the request for public release or as soon thereafter as practicable.

COUNTY shall not, under any circumstances, be responsible for securing a protective order or other relief
enjoining the release of records marked CONFIDENTIAL, nor shall COUNTY be in any way financially responsible
for any costs associated with securing such an order.

ARTICLE 29 — LEGAL ARIZONA WORKERS ACT COMPLIANCE

CONTRACTOR hereby warrants that it will at all times during the term of this Contract comply with all federal
immigration laws applicable to CONTRACTOR'’S employment of its employees, and with the requirements of
A.R.S. § 23-214 (A) (together the “State and Federal Immigration Laws”). CONTRACTOR will further ensure that
each SUBCONTRACTOR who performs any work for CONTRACTOR under this Contract likewise complies with
the State and Federal Immigration Laws.

COUNTY has the right at any time to inspect the books and records of CONTRACTOR and any
SUBCONTRACTOR in order to verify such party’'s compliance with the State and Federal Immigration Laws.

Any breach of CONTRACTOR'S or any SUBCONTRACTOR'S warranty of compliance with the State and Federal
Immigration Laws, or of any other provision of this section, is a material breach of this Contract subjecting
CONTRACTOR to penalties up to and inciuding suspension or termination of this Contract. If the breach is by a
SUBCONTRACTOR, and the subcontract is suspended or terminated as a result, CONTRACTOR will take such
steps as may be necessary to either self-perform the services that would have been provided under the
subcontract or to retain a replacement SUBCONTRACTOR (subject to COUNTY approval if SBE or DBE
preferences apply), as soon as possible so as not to delay project completion. CONTRACTOR will advise each
SUBCONTRACTOR of COUNTY'S rights, and the SUBCONTRACTOR'S obligations, under this Article by
including a provision in each subcontract substantially in the following form:

“SUBCONTRACTOR hereby warrants that it will at all times during the term of this Contract comply with all federal
immigration laws applicable to SUBCONTRACTOR'S employees, and with the requirements of A R.S. § 23-214
(A). SUBCONTRACTOR further agrees that COUNTY may inspect the SUBCONTRACTOR'’S books and records
to insure that SUBCONTRACTOR is in compliance with these requirements. Any breach of this paragraph by
SUBCONTRACTOR is a material breach of this Contract subjecting SUBCONTRACTOR to penaltles up to and
including suspension or termination of this Contract.”

Any additional costs attributable directly or indirectly to remedial action under this Article are the responsibility of
CONTRACTOR. In the event that remedial action under this Article results in delay to one or more tasks on the
critical path of CONTRACTOR'S approved construction or critical milestones schedule, such period of delay will
be excusable delay for which CONTRACTOR is entitled to an extension of time, but not costs.

Remainder of page intentionally left blank
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ARTICLE 30— ENTIRE AGREEMENT

This document constitutes the entire agreerhent between the Parties pertaining to the subject matter hereof, and
all prior or contemporaneous agreements and understandings, oral or written, are hereby superseded and merged

herein. This Contract may be modified, amended, altered or extended only by a written. Amendment signed by
the Parties.

IN WITNESS WHEREOF, the Parties have affixed their signatures to this Contract on the dates written below.

APPROVED: | CONTRACT%){

Chairman, Board of Supervisors . Signature g % P
OCLo WML \J

Date ‘ Name and Title (Please Print)

N-30-14

Date
ATTEST:

Clerk of the Board

APPROVED AS TO FORM:

Deputy County Attorney

STACEY ROSEBERRY
Name (Please Print)
7/24/14

Date
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Pima County Procurement Department
IFB-PO-1800057

PROJECT: Tanque Verde Rd at Tanque Verde Loop Rd Intersection Improvements (4TVTVL)

FEDERAL ID NO.: STP PPM-0(262)D
TRACS NO.: 0000 PM PPM T0139 01C

4oy :
PIMA COUNTY

EXHIBIT “A” — BID SCHEDULE (5 pages) -

IFB-P0-1900057
Tanque Verde Road at Tanque Verde Loop Road [ntersection Improvements (4TVTVL)

P2 o
: ™~
2010001  |Clearing and Grubbing LS. 1 3 ‘2 o XA 5 25 6‘-.« pad¥)
) . ; 38
2010004 |Preservation Fencing L.F. 1,281 z., 2_5 S,O } O L=
2010010  [Clearing and Grubbing {Noxious and Invasive Specles Controj Allowance) usD 5,000 $1.00 $5,000.00
2020001 |Removal of Structures & Obstructions LS. 1 : 1 ‘ o
i 18,2037 |18 dop-~
Js REY'S
| of Bitumi Y. 1625 .
2020029  {Removal of Bituminous Pavement SY 6 3 ‘f > g . k ! 8, -
1
2020030 |Removal of Bituminous Pavement by Mlling sY. 8,510 ‘ &2 )0 b ‘2. o
] 7
2030300 |Roadway Excavation cY. 955 = 4. 22 -3‘«.) 380, 0
<
2030401 |Drainage Excavation cY. 82 2, «© z 200, e =]
3030003 (Aggregate Base cY. 530 5.- 8 . di‘i 24 \..( n* 2. o7
- v >
] . 5
3060002 |Geogrid Base Reinforcement s.Y. 689 & q@
; ; LI I P L Y P
4040111 {Tack Cost TON 3 ~ & . @
. %20.F |10
4060001  |Asphaltic Concrete (No. 1) | ToN 430 tz’ Z ‘09 § 3 L, 0
v , ] =
4050004 Asphattic Concrete (No. 2 - Terminaf Mix) TON 1342 ‘ by .= I 3) c{‘, 200 . .
4060510  |Bituminous Material Price Adjustment Allowance UsoD 5,000 $1.00 $5,000.00
4080612  |Asphaltic Concrete Material Spread Allowance uso 886 $1.00 $885.,00
: .
5030082  |Sidewalk Scupper (Type 2 " | eACH 1 % ' e
pper (Type 2) {500’ %IEOO‘
. - +
. g
5030083  {Sldewalk Scupper (Type 3) EACH 1 4 d00, - L s20. o=
5080020 |Sewer Manhols Concrete Coltar EACH 5 ‘3—(‘ 0. o ‘.S‘S‘ D, | afsd
5090110  |Sewer Manhole, Adjustment EACH 5 Lo S*ﬂ@ 3 0 < .@A
5103101  |Potable Water, Adjust Valve Box and Cover EAGH 7 <05 [ =4 X VS”S < th
F] 1
. . ) —~ &0
5150005 |Utiity Potholing, Depth < 12 EAGH 15 260 - &= «{ ,6 ob .
§150007  |Utility Potholing, Depth 2 12 EACH 5 2=y X =Y
'y Potholing, Dep 350. L 71850.%
5150101  |Utility impact Allowance uso 5000 $1.00 $5,000.00
6070010  |Sign Post (Perforated) (Single) LE. 04 4 ® b -.},c.[ 0o
3 ) N -
‘ suritbavn Ariiona Paving & Construction Co, '
Page1of5 FIRM NAME___Southiar Apjigne Paving & Constry ,INITIALS

EXHIBIT "A” - BID SCHEDULE

Page 13 of 125

R




Pima County Procurement Department
IFB-PO-1900057

.PROJECT: Tanque Verde Rd at Tahque Verde Loop Rd Intersection 1mprovementé (4TVTVL)

FEDERAL ID NO.: STP PPM-0(262)D
TRACS NO.: 0000 PM PPM T0139 01C

;
PIMA

R

COUNTY

EXHIBIT “A” - BID SCHEDULE, cont.

6070110  |Foundation for Sign Post (Perfarated) EACH 28 lé D ‘e 4..’ ‘:{, @ 14 "Q
6080020 |Sign Panel (Traffic Coptrol) (Permanent) (Dismond Grade) S.F. 22 2_,) . Oj’ J Gz} [ , @'
7010005  [Traffic Control LS. 1 4 : bm‘-\&‘ 17; | S5 O:&
7016025 Flashing Artow Panel Ea/Day 400 é . Qv 3.220. &>
7010027  |Changeable Massage Board Es/Day|- 100 Sa. o2 By :74
7010075 |Flagaing Services (Cvilan) HOUR EC 2.7 ® ™, 00 T
7010077  |Flegging Services (Uniformed Officer) (Off Duty) HOUR 160 . _S\S—_% g ’g DQ . Q
7010079  {Official Palice Vehicle (Off Duty) HOUR 160 ) ,_l , P 2,2 ,_) 0. R,
7040005 |Pavement Marking (Whits Extruded Thermoplastic) (0.090") LF. 6,668 SD :3;33 <) ‘ 62
7040(?06 Pavement Marking (Yellow Extrudad Therrmoplastic} (0.080") LF. | 5,201 . :9 Z.«L& 29, 3:!3
7040032  |Pavement Marking (White Extruded Thermoplastic) Sgl. Arrow (0.080") EACH 8 ( , g . d? 3: a g . 3’/9
7040062  |Pavement Legend (White Extruded Thermoplastic) (ONLY) (0.090") EACH 3 ( L-»( 5 A % % ) (u-
7040130 |Pavement Marking (White Extruded Thermoptastic} (Transverse) (0.090") L.F, 1,926 "21- )‘) % 3 :’-"E
7040140  |Pavement Marking (Yellow Extruded Thermopiastic) (Transverse) (0.090") L.F. 135 . “\l , 0 3 . ﬁ
7050080 |Pavement Legend, Preformed, Type |, Bike;. t.ane Legend and Symbol EACH 2 I 7 §‘ q_:b S S-(’ ) o
7060020 |Pavement Marker, Reflective, (TypevC. Clear, Red) EACH 19 h{ . aQ '2 gn . 92
70600?5 Pavement Marker, Reflective, (Type D, Yellow, Two-Way) EACH n \ 02 a%& . @9\
7080035 |Pavement Marker, Reflective, (Type H, Yellow, One-Way) EACH 48 ;_,( . 09 tw L i &>
7080001  |Painted Pavement Marking LF. 13929 . ?~§ ‘é, 439 .sjs
7080010 [Painted Pavernent Symbol or Legend EACH 1 é& ‘”,? é w . D?
7080301  [Pain Bull Nose EACH 4 2L o 34. a. 3]
7310000 |Pole Bass (Type A) (Alum. Frangible) (17" High) EACH 2 L‘ z (I) \Qi j‘[ 0 QSJ_,
730010 |Pole (Type A) (10) EACH 1 } 3¢ “@ RN ¥9
7310017 |Pole (Type A) (15) EACH |’ 1 (] 20 . Gg _ bl 2D @“9
7310030  {Pote (Type G) EACH 6 Z, (@ De R [ELQQQ. 20 4%k
-

Page2 of 5  FIRM NAME___ 3ptithiatn Arizana Paving & Construgtion-Gs. , INITIALS __ 7
~

EXHIBIT ‘A"~ BID SCHEDULE
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Pima County Procurement Department
(FB-PO-1900057

PROJECT: Tanque Verde Rd at Tanque Verds Loop Rd Intersection Improvements (4TVTVL)

FEDERAL (D NO.: STP PPM-0(262)D
TRACS NO.: 0000 PM PPM T0138 01C

PIM A

EXHIBIT “A” —

BID SCHEDULE, cont.

7310035  |Pole (Type ) EACH 2 ,.(),’ \ oD - ® 5/ 20, S
Ay
7310045  [Pole (Type Q) EACH 2 ‘,’ -Tz S’f? (7 £s ‘@
—f— % g
, h e
7310060 |Pole {Type 2B Street Light) EACH i 2{ 4 19 e 2! ‘{* v} a .5
7310085 |Post (Type ) (Pedestrian Push Button) EACH 2 S‘ va R o2 . \ , \ bq . 82
TRA
7310200 |Pole Foundation (Type A) EACH 2 §60. o I 229 . LY
7310215 [Pole Foundalion (Type G) BACH 8 2 G 5,280 5
A 4 d
7
7310220 |Pole Foundstion {Type J) EACH 2 2-)11 0 0 ’q? a( ] 200 . &3
T L]
7310230  |Pale Foundstion (Typs Q) EACH 2 2 (oY =2 4( 2.00 B
7310240  |Pole Foundation (fy‘pe 2A, 2B and 2C Street Light)) EACH 1 g 7 T _425 % (C " am
7310255 |Post Foundation (Type 1) (Pedestrian Push Button) EACH 2 Sa §|»«3’ ( 2o, a%
; - = 3
7310350 {Control Cabinet Foundation EACH 1 C 6‘) R é é 0 .
7310377  [BBS Cablinet Foundation EACH 1 Lo s -] Lo, =\
_—
7310410  |Mast Arm (30 #t) (Tapered) EACH 1 Lf( 15 =2 L‘ 13 5. @R
3 35 &.) (Taperad EAC : ¥
7310415  |Mest Arm (35 &) (Tapered) H 2 l', 630 ® 84_'5%0-
7310420 |Mast Arm (40 ft.) (Tapered) EACH 1 2 Y95 ?_ nd _{ a2
-2 A} ’
7310535  |Mast Am (20 ft.) {Tapered) (Luminaire) EACH 9 )y 00, ] @4 S
7320015  |Electrical Conduit (1 1/2") (PVC) LF. 891 _Z Fe 6 & 3 &
.
7320025  |Electicel Canduit (2 172") (PVC) LF. 3 2< QQ ‘3 7 <. ®
7320030  |Electrical Condult (3°) (PVC) L.F. an 8 . 35 8 > < SLS?
7320040  |Electrical Conckit (4°) (PVC) LF, a7 89
ectrical Con ) ( 2—1‘ g )l -)%q
7320041  |Etectrical Conduit (4") (PVC) (Second in Trench) L.F. 451 § . &%ﬁ -Z 3 (9 -2 \ ‘
0 -
7320150 |Tracer Wire LF. 2338 A 2,57 2
=3
7320400  |Pull Box (No. 31/2) EACH 8 4oy & S 'Z-‘L &
7920420 [Pull Box (No. 7) EACH 3 —24) N 2., Z.}'S By |
7320421 |Pull Box (No. 7) (with Extension) EACH 1 I ,7) < :‘Q ,%H' < Ll

Page3 of 5 FIRM NAME_ Soithorn-Arizona-Paving-8-Construction L5  INITIALS

EXHIBIT "A” -~ BID SCHEDULE
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Pima County Procurement Department
IFB-PO-1900057 . KEXY
PROJECT: Tanque Verde Rd at Tanque Verde Locp Rd intersection Improvements (4TVTVL) PIMA COUNTY
FEDERAL ID NO.: STP PPM-0(262)D : .

TRACS NO.: 0000 PM PPM T0138 01C

EXHIBIT “A” ~ BID SCHEDULE, cont.

T.ED
7320600 |Conductors (Traffic Signals and integraf Street Lighting) LS. 1 2“. DD & ZJ . OHED o H
7220680 | Ground Rod (3/4" Dia. X 10") EACH 3 { ‘ N %'55 . ‘53
&3
7320820 |Battery Back Up Pawer System EACH 1 57‘ 0o 2 &7660 . 5
7320890 |Electrical Service Installation LS. i -2_;? S‘a \QQ Z ﬂ Sb hd?
7330045  |Treffic Signal Face (Typo F) EAGH 8 1o -2 41 584 S
7330050  |Traffic Signal Face (Type Q) EAGH 8 ? z.) . &2 S”:") (\% 4 2
7330200 Trafﬁci: Signal Face (Pedestrian) (Man/Hand) EACH 8 34 ? . o Z/ "] (T Z\ :Eﬁ
7330320  [Traffio Signal Mounting Assembly (Type V) EACH 7 *J ‘_{ ? :ﬁ .5#’ 2.9 f"?
7330350 [Traffic Signal Mounting Assembly (Type Xi) EACH 9 l‘) § R @' Z ' Q s, . 4@»
7330370  |{Traffic Slgnal Mounting Assembly (Astro-Brac) " |EACH 8 208 < vl .’,,{ 6 J‘)~ @@
7330500 |Pre-Empt Beacon EAGH 4 ) =) 8 f?f‘a‘ < T <5
7330510 |Relocate Pre-Empt Beacon EACH 4 2-&:3 :9‘2 ég 0 f‘?,
7340040  |Traffic Signal Controller Assembly (Type V) . EACH 1 2% DAD ‘E,;‘i ?_.fq A
7350000 {Video Detectlon System : | EACH 1 5% ,S‘GQ . & 33 %o 25, «
7360100  |Loop Deteator (6' x ) _ EACH 3 DR'E. ’T:} 0 N l"s \d .m
7150405 |Pedestrian Push Bution (Vibratactile) EAGH 8 , T% AD g 16 ,_) ol . o
7380050 |Luminaire (Horizontal Mount) (LED) EACH g I &sn "é>§ 11 LSD- a3
7380190  [Photo Electric Control ‘ EacH 1 \ DD ® 1 ,@ 3 qﬁa
8030040  |Granite Mulch sY. 868 0? "’:‘l Sﬂol 12 . &
8030044  |Granite Mulch Specis) (w/ Low Grow Seeding M) Sy, 3485 3. <P f 5 <97, -
aosv1 700 Landscape Pruning ) ' HRS. % g 5’ . @ Z ,0 4 O 59
8100001 [AZPDESINPDES (Original) LS. | 22058 ?"’ &é 1 %0- @
8100005 |Sediment Log {Discrefionary) - LF. 7 ] O" 24 «-} C; ) &0
8100006 |Sediment Wattle (Discretionary) - . LF 194 2., 29 4 2. ge
8100012  |AZPDES/NPDES Allowance (Modified) usD 5,000 $1.00 $5,000.00
oy G
9010001  |Mobilizatlon LS. 1 ‘4 (’;2 {32 5§ 6', .) é)':'.’) :&

Paged4 of 5 FIRM NAME 3nfitharn Arizons Paving &-Genst to e , INITIALS :\;;é( _

v/
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Pima County Procurement Department st
IFB-P0O-1900057 ‘ : iR, -
PROJECT: Tanque Verde Rd at Tanque Verde Loop Rd Intersection Improvements (4TVTVL) PIMA COUNTY
FEDERAL [D NO.; STP PPM-0(262)D

TRACS NO.: 0000 PM PPM T0139 01C

EXHIBIT “A” — BID SCHEDULE, cont.

b 1] :
9080005 |Concrete Curt LE 2,046 2 3 .99 u( .-) O@a a
T
9080080  {Concreto Curd Terminal Section (PAG Std. 212) EACH 4 ] 0o . o2 AQO‘ &S
' P _ s
9080131 |Cancrete Valley Gutter (Std. DHi, 208) SF, 768 i i &% l "‘ 532,
9080201  [Concrete Sidewalk SF. 6,439 IS "'\ :5'__ N Lﬂ‘ 'L_f
9080280 [Curb Access Ramp, PAG Std. Dtl. 207 (Typs 1) ’ EACH 8 = K ’f >
' \,Sop. " [ (2,800
9080281 {Curb Access Ramp, PAG Std. Dil. 207 (Type 2) EACH [} }}} oD L@_ ) Q‘L 2 DO N @1
»D =
9080402 [Concrete Header ‘ . L.F. 748 ‘_.] ,é yZ ( 2. 1;1 ( 6 =
y g )
8060403 |Concrete Toedown (6" X 1.5 LF, | 15t ) S:"D‘ é , Y, Q S“ ~
9080021  |Survey Monument, Frame and Cover EACH 2 “-"00 ;‘? g Ab \53
A -~ =
9130001 |RIPRAP (DUMPED) c.Y. 67 "} (0 R SA o ?"t R N
9250001  Construction Survey and Layout L8, 1 i D .:T g.. D j’.{ S o) )"l 0.
el ;
9260100 |Resst Proparty Corner Monument . EACH q L Q Sﬂ' ”,'? é 6 O N 57
o . A 3
Id Offi . 8.
9260001  |Enginser's Field Office LS 1 ( .) ’._-l —1 g\‘ ' -z .} ? $‘J~; S
+ \
9300100 |Incidental tems Allowance usD 50,000 $1.00 o $50,000.00
9330008 |Handrail (Std. Dt. 105) (Standerd Lower Rail Location) LF. ‘ 30? | Ss“‘a?:» (g 8 (S*. =
. - HO
129 955.%

SIGNATURE:

‘ f DATE: 7//M /7
PRINTED NAME &TITLE: ﬁq.afjeke . /{rbﬁom} gﬁ,@?o?@t}

FIRM NAME: snathietn Arizona Paving & Construction Co.

Page 5 of 5
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EXHIBIT “B” - SPECIAL CONDITIONS (74 PAGES)

Article SC-1 References

) References to ADOT are to the Arizona Department of Transportation.
(2) “Engineer” shall mean COUNTY.

Article SC-2  Purpose

These Special Conditions incorporate into the contract articles and clauses required by ADOT or FHWA, the
FHWA-1273, and additional clauses and articles required by the United States Department of Transportation’s
implementation of the Uniform Administrative Requirements for Grants and Cooperative Agreements to State and
Local Governments, 49 C.F.R. part 18.

Where two clauses address the same or similar subject matter and require or provide for differing obligations or
remedies, the obligations and remedies shall be cumulative and both shall apply, unless otherwise agreed in
writing by the parties.

Article SC-3  Related Documents

The FHWA-1273 — May 1, 2012, appended hereto as Attachment 1 to these Special Conditions, is incorporated
herein the same as if set forth and shall be fully binding on CONTRACTOR. CONTRACTOR shall include this
requirement in all subcontracts and shall require that all Subcontractors likewise include this requirement in all
lower tier-agreements or contracts.

Wage Determination number AZ180008 (Dated 03/08/2019) is appended hereto as Attachment 2 to these Special
Conditions. CONTRACTOR shall pay mechanics and laborers used on this project the prevailing wages described
therein in accordance with Article IV of the FHWA-1273 and report thereon in accordance with Article V of the
FHWA - 1273. CONTRACTOR shall include this requirement in all subcontracts and shall require that all
Subcontractors likewise include this requirement in all lower tier agreements or contracts.

The attached “Disadvantaged Business Enterprises, (EPRISE, 7/01/17), Attachment 3 to these Special Conditions,
is incorporated herein the same as if set forth and shall be binding on CONTRACTOR.

The Attached “Construction and Professional Services/Design Contracts Prompt Pay and Payment Reporting
Provisions (09/20/2016), Attachment 6 to these Special Conditions, is incorporated herein the same as if set forth
and shall be binding on CONTRACTOR.

The Attached “PCDOT Title VI Non Discrimination”, Attachment 7 to these Special Conditions, is incorporated herein -
the same as if set forth and shall be binding on CONTRACTOR.

Article SC-4 _ Signs, Notices, and/or Posters

CONTRACTOR must identify, acquire or construct, and display all required signs, notices and/or posters.

Article SC-5 Differing Site Conditions
(1) Differing site conditions.

(@) During the progress of the work, if subsurface or latent physical conditions are encountered at the
site differing materially from those indicated in the contract or if unknown physical conditions of an
unusual nature, differing materially from those ordinarily encountered and generally recognized as
inherent in the work provided for in the contract, are encountered at the site, the party discovering
such conditions shall promptly notify the other party in writing of the specific differing conditions
before the site is disturbed and before the affected work is performed.
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(c)

(d)

Upon written notification, the engineer will investigate the conditions, and if it is determined that
the conditions materially differ and cause an increase or decrease in the cost or time required for
the performance of any work under the contract, an adjustment, excluding anticipated profits, will
be made and the contract modified in writing accordingly. The engineer will notify the

Contractor of the determination whether or not an adjustment of the contract is warranted.

No contract adjustment which results in a benefit to the contractor will be allowed unless the
contractor has provided the required written notice.

No contract adjustment will be allowed under this clause for any effects caused on unchanged
work. (This provision may be omitted by the STD's at their option.) ‘

(2) Suspensions of work ordered by the engineer.

- (a)

(b)

(c)

(d)

If the performance of all or any portion of the work is suspended or delayed by the engineer in
writing for an unreasonable period of time (not originally anticipated, customary, or inherent to the
construction industry) and the contractor believes that additional compensation and/or contract
time is due as a result of such suspension or delay, the contractor shall submit to the engineer in
writing a request for adjustment within 7 calendar days of receipt of the notice to resume work.
The request shall set forth the reasons and support for such adjustment.

Upon receipt, the engineer will evaluate the contractor's request. If the engineer agrees that the
cost and/or time required for the performance of the contract has increased as-a result of such
suspension and the suspension was caused by conditions beyond the control of and not the fault
of the contractor, its suppliers, or subcontractors at any approved tier, and not caused by weather,
the engineer will make an adjustment (excluding profit) and modify the contract in writing
accordingly. The contractor will be notified of the engineer's determination whether or not an
adjustment of the contract is warranted.

No contract adjustment will be allowed unless the contractor has submitted the request for
adjustment within the time prescribed.

No contract adjustment will be allowed under this clause to the extent that performance would
have been suspended or delayed by any other cause, or for which an adJustment is provided or
excluded under any other term or condition of this contract.

(3) - Significant changes in the character of work.

(@)

(d)

The engineer reserves the right to make, . in writing, at any time during the work, such changes in

quantities and such alterations in the work as are necessary to satisfactorily complete the project.
Such changes in quantities and alterations shall not invalidate the contract nor release the surety,
and the contractor agrees to perform the work as altered.

If the alterations or changes in quantities significantly change the character of the work under the
contract, whether such alterations or changes are in themselves significant changes to the
character of the work or by affecting other work cause such other work to become significantly
different in character, an adjustment, excluding anticipated profit, will be made to the contract. The
basis for the adjustment shall be agreed upon prior to the performance of the work. If a basis
cannot be agreed upon, then an adjustment will be made either for or against the contractor in
such amount as the engineer may determine to be fair and equitable.

If the alterations or changes in quantities do not significantly change the character of the work to
be performed under the contract, the altered work will be paid for as provided elsewhere in the
contract.

The term “significant change" shall be construed to apply only to the following circumstances:
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(i When the character of the work as altered differs materially in kind or nature from that
involved or included in the original proposed construction; or

(ii) When a major item of work, as defined elsewhere in the contract, is increased in excess of
125 percent or decreased below 75 percent of the original contract quantity. Any
-allowance for an increase in quantity shall apply only to that portion in excess of 125
percent of original contract item quantity, or in case of a decrease below 75 percent, to the
actual amount of work performed.

(4) Precedence:

This “Differing Site Conditions” Article takes precedence over any other language, whether as an Article or
otherwise in this Contract or in the specifications, that purports to govern the same subject matter.

Article SC-6 — Buy America

This project is subject to FHWA Buy America requlremen'ts in 23 C.F.R. 635.410. Only steel and iron on which all
manufacturing processes have taken place domestically may be permanently mcorporated into this project, unIess
waived by the Granting Agency.

Article SC-7 — Carqo Preference Act

This project is subject to the Cargo Preference Act (CPA).. The Contractor and Subcontractors are required to
comply with the CPA requirements and its implementing regulations in 46 CFR 381.7(a)-(b).

Article SC-8 — Federal Immigration and Nationality Act

The CONTRACTOR including all subcontractors shall comply with all federal state and local immigration laws and
regulations as set forth in Arizona Executive Order 2005-30 relating to the immigration status of their employees
who perform service on the contracting during the duration of the Contract. COUNTY shali retain the right to
perform random audits of CONTRACTOR and subcontractor records or to inspect papers of any employee thereof
to ensure compliance.

By submission of a bid the CONTRACTOR warrants that the CONTRACTOR and all proposed subcontractors are
and shall remain in compliance with all federal state and local immigration laws and regulations relating to the
immigration status of their employees who perform service on the contract. COUNTY may at its sole discretion
require evidence of the compliance from the CONTRACTOR or subcontractor. Should COUNTY request evidence
of compliance, the CONTRACTOR or subcontractor shall have ten working days from receipt of the request to
supply adequate information. COUNTY will accept, as evidence of compliance a showing by the CONTRACTOR
or subcontractor that it has followed the employment verifications provisions of the Federal Immigration and
Nationality Act as set forth in Sections 274 A and 274B of that Act, including implementation of regulations and
agreements between eh Department of Homeland Security and the Social Security Administration’s verification
service. The CONTRACTOR shall include these requirements in all its subcontracts.
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ATTACHMENT “1’ TO SPECIAL CONDITIONS
FHWA- 1273 Revised May 1, 2012

EQUAL EMPLOYMENT OPPORTUNITY
COMPLIANCE REPORTS Revised October 20, 2015

CERTIFICATION. CONTRACTS, OR SUBCONTRACTS SUBJECT TO EEQ
CLAUSE (APRIL 1969)

NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION TO
' ENSURE EEO (EXECUTIVE ORDER 11246)

(18 Pages)
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FHWA.1273 - Revised May 1, 2012

REQLURED CONTRAGT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

|8 Herseral

H. blopligcvirination

HIN rongagregated Paciitiey

W, Davig-Bacon sod Related Ast Provdsions

. Candradt Work Hodrs snd Safoly Standards fat
Fronisians

Wl Sulsledting o Assigeing the Conbrac

W Ssfely Agcidesd Praventive

VilE. Falee Slatements Conceming Highway Projecis

4 irnplernerdation of Clean fir Aol sng Feders! Waler
Polbution Cenlral Ad ‘
%, Compligrege with Governmonbwitie Busponsion and

Detrarrment Requirersents
. Certification Regarding Use of Condract Funds for
Lot

ATTACHMEM TS

A. Employmaent snd Materlals Preferance for A;.spaiae;h‘ian‘
Deesicpment Highuay Systam or dppalechian Lotsl &ooess
Road! Confracls daciuded in Agpalachian contracts oyl

I GENERM.

1. Famm FRWE- 1275 must be physicelly inpomorated in each
corvdbantion confract funded urdir Title 273 (excluding
erpeigpoy comtracts solely inlended oy debils remmovaly. The
cordractor {or subooniractar) must insert this form i eash
suboordract and further require $sinclusion in ol fower ter
subeonirsets (preluding purchess orders, rentsl sgregments
arel ather agresments for supplies of servoss),

The appdisaile reqarements of Foem FHWA- 1273 are
inperporated by referencs B work dong under any el se
ceder, rental agraanant oF agrament Tor olber semvices. The
pricne nostracton shalf be resoonsible for gompfanse by any
subeonirector, vwertior subeonlraciaor oF Service provider,

Form FERYA-1273 must be ingluter in all Federal-aid design-
bsibd pordracts, 0l subcnntrachs s B dower ey suhaatdracks
{exciudiog subcordracts for design services, purchass orderg,
rental agreenments and otber agreements for supplivs o
sarvieesy. The design-bliider shall be respensitle fr

eerEplia e Iy shy subeontantar, Rwertiar sunicanizasior or
aPACE pHoder

Cersiranting agenties may reference Foan FHWAIITE in bid
progoosal of cequest for proposal Jocenents, hokever, the Farm
EHA- 3T musl be shysicaily Incoeporated (el refarenceads in
pll contrgels, suboontrants aned ovar-tier subconironts
{exciuding purchase orders, conlal agiesments and other
pgreaments fof supplies o sendces refated to & consiruction
contract).

2. Bublect fole spplicabilily aiterla noted in the Tollowing
seclions, theso canlract provisions shall apply to all work
performed on tho cendract by the sontractor's gwn arganizaiion
arcd with the assistance of workers under the cordgractee’s
imediale superintengencse angd to ol work perfonve oy the
wiitkract by plesewar K, statian work, or by subuinlract.

3. Abreach of any of the stipulabons conbamed in these
Rinuired Contrast Provsions may he sufficient grounds foe
withdsolding of progress payimenis, withholding of fnad
payment, terrdnsdion of tha condracd, sespension / delmrmend
o arvy ctivee aolion dedemmined 1o be approprisie by the
conbrgctingg sgensy rd FHAS,

4. Setection of Labor: Durning the pedomeanes o Inls contragt.
tve contracter shad nok use sonvict Iabor for any parpcse
wwithisy e frmits of a constiuction project on a Pedieral-aid
highway uniess & s faboe perfommed by cofvitts who are o
parola, superdised rmiease, or probation. The ko Fecersd-gid
hegrsaay Gees nol intilde oadways functionally slassifted as

Aoeat TODOS oF TUrRl BNy Solieshors,

. NOHDISCRIMINATION

The provisions of this seation related o 22 CER Part 220 are
appiceble te ull Federabaid vonstruciion contracts and 1o el
relared constracion subeontiosts of S$UL,000 or more. The
prowisions of 23 GFR Part 230 are ool appiicable 1o matonal
supgdy. saginesting, or architectural serdcs sontracts

Iy achiffion, the contrasior and ef suboomlrestonrs rust soamply
with ihe follveing poitdes: Execitive Order 11246, 41 OFR G0,
28 CFR 18259527, Tifle 3T USC Section 147, the
Rehabditstion Art of 1873, as amended 39 USC 7H4E, Tile W
of the Gl Righds Act of 1864, as amendad, and redated
registadions nohyding 45 CFR Parls 21, 28 and 27 and 23 CFR
Parts 2000, 230, ang 533 :

The sontrastor and sl sulboordrzetoes soust comply witly, tha
recutarnents of the Bouel Opportunity Clause in 41 CFR 50
1.4} and, for all constustion contrats esseeding §30.000.
the SMandard Fodersl Egsst Emptoyment Cpportunity
Cansimction Condrect Specifioaticas in 41 DFR 60-4.2

Bedes The U3 Depeariment of Laber has exclosive gutheyity (o
detenming compiianc & with Executive Crder 11245 and Hhe
polivies of the Sectetary of Labor irecluding 43 CFR 80, ard 2%

CGER 16281627, The contracting agensy and the FHWA have

the authoty and the responsibility to ensure compliante with
Tifle 23 WS Sestion 149, the Rehabilitotion Aot of 1973, as
oernded 39 USC 7945 and Tile W of the Civil Rigits Aot of
1564, as ameacted. gl releled rsguiations nebzcing 49 CFR
Faris 21, 28 gha 27 and 33 CFR Party 200, 230, and 433

The fdlowing provision s adopied from 23 CER 230, Appendix
A with appropeiabs reviions o conform o the U 8B
Clepactmoent of Lahor (US DOL) snd FHEA reouiretn ants,

1. Bgual Braplovnent Opportunily: Bgual smployment
opportunity CEECH requirements nat (& giscrimingie and 1o take
affismnative action o assere equal appertunily as se forth
under fmes, oxeculive anders, ruins, regudelions (28 CFR 35,
WG CFR OIS 2R OP R B25-1827, 41 OF R S0 and 40 SRR 27
wryel ordlers of Hue Secretary of Labor as modfed by the
peorvisions presoribec bereln, and imposed perseant 1o 22
L4500 140 shall constitute the BERCG and specic affitrative

o alion standards for e conlraclors project actiities ey
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s contract, The provdsions of the Amenicans with Olsabilithes
Aot of 1990 (42 U B0 12304 et send set Torth under 28 CER
35 el 89 CFR 1630 are incorporated by referenoe in this
carbegt. T e exeoution of tils gonlragl, e contra;ier
agress o comply with the follewirg minimam specific
requirerment aotivities of EEC

a. The contractor will work sath the contracting agency srd thie
Federal Goverranent ko ensure thal € has made every

gooed fafth effor o provide enudd coportunity with respect to al
of ks fermg snd conditions of ermploymend and i thelr review
of aclivithes under the cordrast.

B Thie contractor will accept as s operating poéicy the
folloreing statemant:

*tis the poliey of this Compary Yo essum thet spplicants are
smplugacd, angd thet anployess are trested during smplesrment,
withiou! vegard 1o Hielr sace, religho, sex, sobor, naticnal oagin,
age ot dizabiity, Such scton shall intlude: empdoyrment,
upggading, demoton, of Fonster; resnitment o recrutment
advertising; layolf or teemination; rates of pay o other forms of
pormpensation, sndd selection for raining, nguding
apprenticsship, preapprenticeship, andior on-the- job fraining.”

2. EECQ Officer: The conlractor wil designale ang raaka ko
1 ther coestracting offioers an EBEC Offleer whs will have the
respansibiity for and must be capable of alffestely
adripistedng and prometiog an active EED program ang who
ust be assigned sdecuate sutheaty and responsibilty o do s

3. Dissorninatiof of Polley: A0 mambers of the conractors
taff whe are autherized tohite, supeniase, promate, s
discharge emplovess, of who resemmend skch action, or who
are: substantiatly irelved in such action, will be mads fgly
conreizant of, snd will mplernent, the ceatractors BEO polipy
and contractusl responsibiliites tomovide EED i sach grads
and classification of emplayent. To snsure thast the abiove
agrecinent Wit ba mat, ihe Bllowing solions will be teken s a
[l e

5. Pariodic meslings of supervisary and personnsl offiee
winpsoyees will be conducted before the stet of work and then
miof fess adten Han onoe every shomartis, of which time the
contractor's EEQ polioy ard s impamentation will be redewsd
and sxptained. The meetings «fll be conducted by the EEQ
Offine,

b. A e supervisory oy persannet office enpdoyees wilk b
given & thorssech indoctination by he EED Offiuer, comering

all el aspects of the contractors EEQ obiigativns withivy Birty
days folbawing thedr reportion for duty with the comrastos,

& A personie! who are engaged in disect recruitment for the
profest will be instrucied by the EEC Offiosr in the conbractoes
procedures. T ocating angd Birng snbosities ared woenes .

i Haotices and posters seting forth the contractor's EEQ policy
will D placed in ateas readily sctessite 10 employees,
apphioants for empiovenent and polondiad erepiovess.

& The contractae’s EEO policy andg the procedurss i
implermert sush polizg wisl be brought to the attention of
arnpeliees by misdng D@!Y!ﬂeﬂlzsg"& x.»mamy@ﬂ haielbosks. of
cther appeopriate mesns,

4. Rocroitrment; When advertising for employess. the
crdractor wil inslude in all adverfisernents for smplovess the
nitation: "an Egusl Opportanity Employer.” Al sueh
aevertisoments will be placed in publivations having s lotge
sireulation mmong minaities and women in the ares from
which the project work force would nomally he derbad

a. The contracior will, unless preciuded by a vadid
bargaining agreement, conduct systematic and drect
taatuitm et through publis and srteate amployte referral
seiroes oy fo il gualified minontios and worman, To
meet this requirement. the contracion «l idendify sowrces of

. potential minarity group empioyeses, and establish with such

icarlified sources proesciures whareby minoeily and worren
appiicants mey be retered o the «:mimmor for emplowment
considerstion,

b bnthe svent the coatrector has o valid bapgainisg agreerment
prosding for exchusive hiring hat referals, the contrachinr is
aapected i observe the provisions of that agreement to the
witent hal the system mads the contraclar's camplianis with
EEQ contrast provistons . Whers implementation of such sn
agreement hes the effect of discriminaling against mingrdios or
worien, o chiigates the cordratior to dothe same, such
irmplersentation wolates Federal nondiscrirmination provistons.

£, The contr gt will encourage it present empliyeas 1o

Tetor minorties and wormen as spplicants o employmaent.

irfeernation ang prosedures with regard fo refering such
appiicants will be discunsed with employees,

4. Personmnel Actions: Wages. working condifions, antd
errployee benelts shall be established and administered, asd
persenne! aolions of svery type, incleling BYing. uparadng,
promcdion, fransfer, dermolion. layoff, and termdpation, shall be
takan without regand to race, color, religion, sex. naticnal
origin, age of disabilty. The follewing procedures shall be
followed;

a. The sohtractsr w8l conduet petiodic spectiong of preject
sitas 1o insury that workineg COoncinns and armployes faolitas
do ot idicate diserirminstory treatrmant of promet ats
personnal

b Thae contractor will pericelically ewaluste the spraad of
wages paid within pack classiBication to delesmine any
edidence of disciminatory wage practioss.

. Tha confractos will periodicaily review seiscted paesonnsl
aetonyg i depth to delerming whether there o evidanoe of
disctiminadfion. Where evidense is found, the sontragtor el
promplly take comective aclicn. i the review inificades that the
discrimination may euesd beyandihe sctions redessd, such
coarective aclon shal lnciude sl affectad persons,

4. The contractor will prasnaly investigate gl cornplaints of
albe ged discrirmmation made (o the coptrachor in conneshon
with #s ohligations under this condract, will atternpt {aresche
such complaints, and will s appropeinte cormeedive action
within & reasonabie tme. f the investination indicates that the
discriminalion may atfec! parsons ottwer thah the sorplainant,
such corectiae achion shal incleds such sther persons. Lpon
sernplelion of each investigation, the conbrastor will inform
every compiainan of all of their avenues of appest.

8. Tealwieng ard Promotion:

5. Tne aonfractor will assial in loeating, qualhdng. ans
inerenwng the skils of menarities and wormen who are
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applicans foo ampdogment or current ampiogess. Such affarts
shvolid be sined of developing tull joumey level sistus
oreployass in the type of frade or job slassfication invcived.

b, Consstent with the confractors work foroe requirernents and
a3 pemmissible under Federal angd State regulations, the
conirgator shall make 1l use of tmining progeams, La.,
apprenticeship, and o-the-job Iraiving programs for the
peopraphical sres of contract parfermanes, In the aveit a
spocial provdsion for raining is orovided dUnder s oontract. this
subpearagraph witl be superseded a5 indivated in the speaial
provigion.  The confracting ageocy roay reseoe fFaining
pasifans for persons who reoeive wellare gssistance in
accorclance with 22 U.5.C. 140¢a).

¢ The contresior will adviae ernplayres and applicants for
svpdoymant of avallablie Iraining peOgrams and ardrands
renuirgrnents fos aach,

. The contracier will pedadicalty rdess e raning aond
promedion poterdisl of emnployess who are minadties and
wormen and wil! encowrage oligble smployses 1o apply for
SUCEh training and provction.

7. Uniong: f the conteactor reliss b whole or in pard upan
urtienes as a source of eraployaes, the condracion will e gooad
failh afforts (o obtain the cotperalion of such unions b inprenss
cpportunities for mineclies and womern. Actions by the
comtactor. aither divectly o threcgh o sontractors asgoniation
atingt 2% agent, will incluce the prooederes set farth helow:

A The confracion wilf use good faih effoeds o devalog, in
cosopeeation with the unicrs, Joind iaieing programs simed
Toenrdd quatifying moms minoritiss arud worners for rmembership in
thaundans and ncragsien the skilis of minorBies ond womnen 2o
1hat thusy may qualily Toe higher peying ermplontrent.

k. The confracior wil: use good faith efforts to ncorporatie sn
BB olause ke aach unics pgrasment to the end (hal such
rsion: will e contraciually bound o refer applicants withou
rergiarad to thalr race. codor, retioion, sex, nalionsd arigln, age o
tsability,

e The sonfracior i to obtain infoemation as to the referral
praciied gnd polickes of the fabor urdon exegt that o the
gatent swch isformstion i owithin the swciusive possession of
e fabvor unien and such labor union refuses to furniah such
inforenatian (o the coniractor, P confractar shall 50 semlity (o
e contracting agenoy and shall set foth what offords havs
been made lo cbladn such inforrmation,

g I the svent the dnion is unabls to provdde the sontractor with
a reasonatde ow of reterrals within the tine Hrodt s#t forth i the
eollaciive bargaining acresment, the contractor will, through
indepontdent recruitront efforts, 1 the empicyment vacanciss
withoot regard fo race, oobor, religion, sex. nationad origin, age o
s iy, rakong Rull effoats o obiain guslified andda gquadifistis
minonties and women, The feilure of & union to provide seffoisnt
referrals {aven though # s oblipated fo provide exclusive refersls
urtder the terms of o cedleciive bargaining agreemend) Goss net
retiewe the contractar from the renwrements of this parsgraph.

I the event the union referral proclice prevents the condraster
friom meeting Fhe obligations pursuani to Exesdive Drder 11245,
as amended, gnd hese spacial provisions. sush cordracior shall
immectintely nolify ihe canbracting spenay.

& Reasonabds Accommodation for Applicants /
Employess with Disabilities: The condractor must e familiar

whth The requirements for and comphy with the Severizans with
Disabiities st and alf rules and reguialions establistred thery
usdar, Employers musl provde reagchable sccmrodation in
alf arnployment acthatios unless bo do so wauld sause an
unddie hardship,

4. Seloction of Subcontractors, Procurament of Materials
and Leasting of Bgulpment: The cantoachoer shall not
diseriminate oo the grecnds of ace, solor, religon, sex,
paticngl ongin, age o disability in the setaction she retardion

- ¢f suhcontract ors, Inchiding rocurernent of maternals and

{eases of erpipment.  The contracker shail take all necessany
arid reasonatie deps fo ensure nondiseriminetion by the
advinest ration. of this onracd.

B The asoniractor shall notify oil potential subconirastors end
supphers and lessons of thelr BED obligations under this
sontrasct,

. The contracior will use good feith efforts to ensure
subeotdrscier compliante with thelr EEQ obligalions

14, Assurants Roguired by 48 CFR 2613

a Vo requirernents of 48 CER Part 28 and the Siale (20T
L5, DO T-approved DBE progitam are incoiporated by
refarense.

fr. The cootractor of subsotiractor sisal nod diseriminate o
112 Lasis of 4, Color, National Sgn, oF gex in the

parform ance of thiz coniract. The sonfractor shall carry out
applicalde requirements of 48 QFR Pard 28 in the award and
adrvinisdration of DOT-assistad condracts. Fallume by the
cordractor to carry ot thes e recuiraments % a malerds! bresch
of bnis coptract, wich may resisll it the tefraination of this
ontrast or such oiver rernody a8 the contracling sgensy
deems appropeiaie.

11. Records and Reports: The oredractor shall keap sueh
mecords 65 necessary to decument complances with the BEQ
remdrements, Such records shafl be retalined for ¢ period of
frereg years Toliowdng the cate of the final pawoen! ta he
contrastor for el contract work and shali he gvadabie ot
repsonable e and phces for nspecion by authorzed

e prgsentatives of the coniracting sgeney sl the FRWA

'a‘ Tre records kept by the eontractor shadl gosument the
Totloming:

11 The numbar and wok hours of sminoriy snd non- minenly
rene rowsnbonrs and woraern empkvped B each wink
classification an the project:

{2) The progress prol affors beling mades in goopertion with
unions, when appivakile, o ineresss employsent
coportunities for mincelies and wormnes, and

(3} The progress and afforts ﬁﬂ@iﬁg vl @ iy Sooating, Ning,

Hradring, gustifying, snd upgrading miﬁm‘u&s grord weinen,

b T contraciors stwd subssontraciors eill subesit an annus!
repoit (o the conlacting agency eaoh July oy the duvation of
e pregact, ndicaling the numiber. of menonity, women., ansd
Hon-min ity group empioyeas surently engaged in eash Work
elassification raduired by the contract wok, This infortistion 13
o be reponted on | SHRA RS The steffing dale should
represent the project work foece on board in gl o any past of
e st payroll penod preceding the end ol July. Hon-diigqol
fraining is Deng revuired Dy special provsion, he contragior
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wilt D required 1o caltact and report Waining dala. The
empleyment data should redled the work foree on bosrd dising

oli or aey part iof the last payeol podod provedieg the end of July, |

Hl. NONSEGREGATED FACILITIES

This prowsion 1% spolicable to 88 Federal-aid construction
sontracts pd fo alf solated construction subcordracts of
$10.000 or more

The cenfrastor must ensure that facilifies pravided for employess
are provided in such @ manner thal segreqation o e basis of
rage, coar, relicpon, sey, of national cngin cannof resull. The
pontractor may neither raguire such segrepated use hy written or
craf poticies nor tolerate such use by erployee custam. The
contracior's ohligation evtends further to ensare thet its .
srnphoyess are not assigned o perfom thelr sardoey at any
loeation, ynder the contractors comtrol, whare e facilitles are
segegated. The term “Taciiios” sludes walling roons, work
areus, restaurands and citer sating areas. time clocks.
restrooms, washoems, locker rooms, and other storage o
dressing areas, parking lots, drinking fountains, ecraation or
erteriningmen) aress. rensporfation. and housing

precviidiedd fowr ernpdoyaes, The combracioy shall peoide separats
Of WEe-user restrens and necessary dressing o sleeping
areas to aseure pivasy behyoen soay

. DAVIG-BACON AND RELATED ACT PROVISIONS

This section is applicablie o ot Federabaid construdion projevts
excending F2000 st to sll refsted subconiracts and lower-tier
subcontrects Gregardiess of subcontresl sizel. The mouiements
apply to all predects eaded withio the rght-of- seay of a rossay
Tl 45 nctionadly chissitied as Fedorab-ald higihvway, This
exciidas roodways fnotionally olessified as loeal ropds o rurst
miner seflectors, which arp sxompt, Cordracing agensies may
sl toappdy these recpirerments to ciber projeds,

The fodiowing provsicns are from the WLH. Deparfrment of Labor
reguladions n 28 CFR 5.5 “Contrant provisions and relsled
matiers’ with srdacey revisions o condom (o the FHWS-

1273 fermat and FHINA progrars reduifements,

1. Minliiish wages

A, Al laborers and mechamics emploved o working vpor the
sibe of the work, wilt be paid unconditionally smd not less often
that once & week, andd wibout subssquent deduction o rebate
or oy acnou i iencept sueh payroll doductions a5 anp
pernithed by reguintions issued by the Becretary of Labor under
e Copeland Act QB OFR pad 33, the full amount of wages
arsed bona fide fringe benefits for cash egniveients thereols due
at Hree of payrrmant computed 3t rates not jess than those
contained in the wage datermination of e Secratary of Labar
which is sttarhed herpic eng magde a par! hevadf, cogardless of
anvy contraciusd reletionship which may be alfeged o oxist
biebwean the cordrachy and such Rborers andd mechanis.

Confrtutions made o eosts reasonahly prticipated for bona
fide finge benefls dnder secion HWhi2) of the Devis-Bacon
Acl o behal! of labserers or mechanios are constdersd wages
paid 10 sueh aborers o mecharics, subjedt 1o the provisions

of patagraghs 140 of this seation piso, reguiar confribationg
rreade o posts incurred for morg ihan 2 weekly period (bub piot
es often than guartedy) under plans, Tunds, of pregrams
which sovet the particular weaekly peried, are desmed to be
constructively made or inmamed Jurng such weekly perod.
Such lahorers and mechanics shall be paid fhe appropriste
wage fate and fnge banefils on the wage determination for
e cassification of work asiualy performed, wilhout regard o
akill, except as providedin 29CFR 5.5(aid). Laborers o
mischanios perfoeming work n Mmoo thas e clessificalion
eridiy b coenpensated ot the robe specfied for each
classification for the broe agiually worked therein: Provided,
That the smplogers payroll records accurately set Jorth the
e spmed i sach classifcation fnoshich werk s performesd,
The wage detsmination (rcieding any additonal classication
ard wage rates conforned under paragraph 1.6, of this
sechiond andthe Davis-Bacan poster (AH-1321) shall he
posted al alf tirmes by the contractor and its sebooptrantors o
ihe site of the work in 3 prominest and accessible place where
it cun by sasly sesn by the workers,

b {13 The contracting offie sr shall require thet any dlass of
tabsrers of mechanios, ncluding helpers, which i8 s lsled in
thetr wagje detepmination sivd whith i5 1o be auploved under the
condract shall e clagsified in confaemancs with the wage
determination The contracting officer shall apreove an
adcilicazl classification and wage rate and inge benefils
ferefore onky when the Tolbosiig critera have been mel

iy The work to be performed by the classification requesled is
ned perfomed by & ¢lossification in the wege deferminating
A

(ks Trve ctassficalion is ulillzed in the aea by the
construstion indusiry, snd .

) The peoposed wige rate, inchaling sy bong §de finge

benefits, bears 3 reasopable refation shio (o the wage rates
containad i e wage delermination.

2} the contrestor snd the laborers end mechenics to be
omployed in the wassification (if knownd, or thelr
representstives, and the contraching officer agree on the
classification and wage mie dntluding the smount designated
foi Winge benelits whsie appropinte), a report of

I acthon taken siall be seal by the codracting olficet o e
Adnvinéstraler of the Waege and Hour Division, Emoloymeant
Stpndards Adpivdstration, WS Departroent of Labor,
Washingion, 3 20210 The Administrator. or an authonzed
reptasentative. will apptovs, mexify, oF disapprove gvery
sedeticeal classification ackion within 30 doys of reeviph snd 5o
agvise the contracling officer o will nolify he conlracting officer
within e M-clary period that addiienal ime s necessary.

\

{3) I the gvant the contractor, ihe laborees o riechanics 1o
bz erapdoyed in the classiication o thelr represendatives, and
fiue contracting officer do nof agree on the proposed
classification and wage rate tnctuding the amount designated
for feinge benefits, where approosiaie). the sontracting officer
shadl refer the questions, inshadng the

views of all terested paties and the recomnendation of he
eedranting officer, tothe Wege and Hour Scninisirator for
datermination. The Wage and Hour Admdnistraler, of an
authoripad reprosantative, wilt issue 8 delermineficn within
30 dhavys of receipt and so advise e contracting offosr or
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will notity the comtracting officear eithin the 30-day panod thast
achditional titne is necassary,

4] The wage rate incledng Fnge bensfits where

appropnate determinad pursusnt o paragraphs 1 b.A2) o

1,531 of this secdion, shail be pakl (o alt worksrs perfoeming

yerstd dey the classification under this condrant froen the frst
©day on which wedk s perfirtnad i the 2lassificalivn.

i Wherever the minenum wage rate praschibed in the gontract
for & olass of laborers o mechianies inciudes a fings beneht
which is net wqressed 83 an hoirly rabe, the confractor shall

alfhvet pay lve benofil 48 slaled in e wags delerrination o shall

pay socther bona lide Finge benalt or a0 hourly tesh egquivalen]
thereof,

. # the contyacter does not make paymends o2 rustes o
cimer third persom, the contrastor may sonsider a5 part of the
wages of any Inborer or rnechanic the gnount of any costs
reasonably anfisipated b providing bona fiche fringes benels
urieler & plaw orprogram. Provided, That the Secreteny of Labor
heg found, upon tha writlen request of e contractor, that the
sppflcabie standards of the Davis-Bacoe Azt have been met.
The Secretary of Labor may require the confracier to set asite
in n sepenate sooount asgsets far the meeting of obligations
ursder e plan ar program.

C 2 Withhotding

The contrasting soonoy shall upen its osn antion or upon
yeritben requas of an authorized representative of the
Degartment of Labor, sithbold or cause o be withbedd from
e contracter under tis contrach, of any other Fedaral
contract with the SHmee DOy conirsstor, o arvy oy Tedarally-
assisted contract sublect 1o Davis-Baoon prevgling wege
requiraments, whiich is held by the same prime COnacior, 54
much of the accrued paymonis or advances as may be
enngidered necessary to pay laborers and machanics,
irlurding apprenfises, frainees. and helpers, eraployed by the
contractor oF any subccedractor Pwe full amount of wages
required by the contrack. i the evend of failuze 1o pay any
lahorar of mechanic, including any sppresdice. rpings, oF
heiper, emptoyed or working on the site of the work, all o padt
of the wnges rerpdred by the contract, the contraching sgency
vy, alter swritlen notisg ta e condractorn, take such sition as
misy b necessary to eause the suspension of any father
parmenl, Jckvan ce, oF diaranise oF Terds uoll such vidalions
P Sodsad, '

3. Pawrolls and basie recards

8. Payrols and basic records relating tharets shall be
mairdained by the tcontractor during the course of the work and
preserved for @ perod of hree years thereafrer for all laborers
and msrhanig s woeking st the site of the wark, Such resordy
shall sonlain the pame, acddress, aid soclal securty number of
ol Such worker, & or Ber comect classification, houy rates of
wiges paid gnchockng rates of cantributions or costs antivipsted
for beeve fick Finge benofils or cash acuivalonis thereot of tha
ypaes described in section UK of the -

Oavis-Bacon Actl, deily and weekly sumber of hours wawked,
dechictions made and actual wages paid, Whensver the
Sucratary of Labor has folnd under 29 CFR 6.5(g50{igiv) that
e wages of amy laberes gr reechanis sncfucle the smount ol any
pouls ressonably anticipated i providng benelils uhder o glan
oF program cescribed in section 1{BI21E; of the Davig-

Baon Act, the sontractor shiedl maintain resords which show
thmt the cormmilraent 1o provdde such Beasfls & enforceable,
it $he plan o progra 1§ fnanaially responsile, and that the
phas o prograrm bas been communicated inowriting 1 ke
labrorers or mechanicy sffected, and records which show the
vosls antivipated o the acual cost incurred b providing such
henhefls. Contractons ermplogdng apprantites of frainess under
spprovedd programs shalt maintabn wntlen evidenoe of the
registration of sporenticeship progroms and certification of
frainae programs, the raggiraticn of e sporenticns and
frainees, ond the ratios and wage rates presoribed in the
appiicalie programs

b 113 The sontractor shall submil weakly oo each weok in
ety vy poedract work 5 perforred & oipy of sl payrolls o
e contracting agency. The payrolls subrniited shall set o
peuwraiely aodl sompletely all of the information required o be
alrtamed ancer 28 0FR 8.5 31, except that ull soclal

- sRoUMPy numbers snd bome addresses shall not be ingluded

orowe ekl ransmitials. Instead the paweds shall only needio
feheide an oty identifiing ourmber for each armployes |
7.5 . the fagt four digts of e emplovess socind security
numberh, The required weekly pawolinformation may be
submitted i any foos degired. Opticnal Fom W-347 i
availnble for thas puUrpose from the Wage and Mour Diision
Web site sf httpdwses dol sovfesaledidfoirmsheh 24 sl b
¥ s suceessor ste. The pime contractor s responsisle for
e subimission of coples of payrolls by sl subsontractors.,
Contractors and subcantrastors shall msintain e full social
seeurity nunber and cucrent address of sach coversd worker,
arve el prowicde thatrs upes ecuest B the contracting agehey
foor tranarmission to the Siate (XY, the FEW A, or the Wage and
Four Division of the Depattenent of Labor for purposes of an
irvestigation or aycdit of compliznee with prevailing wege
rsekrrernents, 1§ e el nackation of this sestion for s prive
rorfractor fo recuie a subconiractor be provide addresses and
seial seousty numbers o the prime contractor fee A% o
rasews, withoud weskly subroission fothe coatractivg sgeney..

(21 Eagh paywolt subrmited shall be sccompiarded by a
“Staternent of Complinnce.” signed by the ceniracter or.
SUDSONY SCIOr of NIE oF NEr SOEnt Wha PEYE OF SUperwses the
payment of the persons employed ynder the contract and shatl
sertidy e foltossng:

{1y That the payrol for the payrell period sondainsg the
indoemation racuired 1o br provided usder 5.5 GUeaKiD of
Regulations., 2% CFR pard &, the sppropriste infornstion is
being mainisned under 85 5 (al{ 30 of Regulations, 25
CFR e &, and thal sueh informstion i eomrect snd
coespiely,

iFy Tt esh laborer o mechanis foluding each balper,
apprentice, armd raineg) amployed on the candract daring the
payroll period has bean pald the full weekly wages garned,
without rebate, eithar directly of indirectly and tBat no
dacluctions have been made eilher drectly or indrectly from
e tult wa ges eamerd. other than

permvissible dedustions as sl forth in Regulalions, 28 OFR
patt 3

(i) Thet each laborer or mechanic hes been paid not Isss
{han the apolicable wage reles end fonna sanefits o sesh
povalnnts for the aossivation of work perfomed, us
specifind i the apphcoble wage cebemmnation oo aten
ity the contract
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131 The weekby submission of o propety exesutad certification
sot forth o the raverse side of Optiong] Form Wh-347 shall
satiefy ther ronuirsrment’ for submission of the “Staterment of
Cornpdisige” required by paragraph 3 0421 of this section.

141 Tha fedsifization of any of the above certiications may
subieet the condranior or subecdmor o ol o arrmimal
prosecation under section 100 of e 18 and seclion 331 of titl
31 of the United Slales Code.

. The costiseior oF suncantractor shall roaks e records
regaired under paragraph 3.a. of this seciion aveitable for
inspection, copying. of frensoription by autharizesd
reprasentatives of the contzactivg agensy. the Stete DOT, the
FHMA, ar the Departrrent of Laber, and shail permil suck
repragentatives o intepdew sepiogees during woling hours on
e job. IF e condractor or subicontracter Bl bo subwnit the
redpired rocords o7 1o malkoe tham avalinble, the FHWA may,
after written notics o the contractor, the cordracting sasncy or
the Bhate [DOT, take such action as may be necessary o tayuse
{hee sugpension of any further payment, advapcs, o

pusrantes of funds, Furtheemaore, Bilure o sutend the sequired
recerds wpon reduest of to make sdeb records avadlaiie oy be
grovands for deharment aclion parsusnt to 25 CRR 5,12

4. Apprantices and iranees
A, Aprtardices {progrants of the USDOL). Apprentices

will he permitiad boowork ot jess than ths

preceterningd rate for fie work they performed whan they ang
wmployed pursuant to and individually regisiersd in o Hoes fide
appennticeshlp prograrm regstared with the LS. Deparivent of
lL.aber, Emplovmant and Yraining Administration, Office of
Apprenticeship Training, Bmplover and Labes Services, or with a
Siate Apprerticeship Ageney vecogrized by the Office, orif 2
person s ernpdoyed in his ar her fiest 30 days of peobafionary
arepioyrsent B snapprentice in such an appranticeship
program, whio i ot indhidually registered in the progrant, bul
wives ias Deen cerbified oy the Office of Appranticeshif

Training, Employer and Lahor Seraces or g Siale

Apprenioeship Adgency Dstens sppropeisia) to be aligble for
probabionary ermpoyment a5 st appreniing

The aliowable ralio of apprentices 1o joumeyrmen on the job sie
in amy craft classification shall not be greatar thar the ratic
pessrnited to B contraclor as o thm enlire wotk free under

the registerad program. Ay warker isted &noa payrcti et an
apprentiog wagde mte, who i3 ndd registered o ciherwise
arvpioyed of stated above, shall be paid not 893 han the
appiicshie wage mste on e wage defermination forthe
cingsification of work axtually performed. by addition, amy
apppentice perfonmiig woilk on B ol sibe v exvess of Yre ratis
pemnilted uncier the registered program: shall be paid ot less
than the apploatie wage rate on the wage determinafion for the
work actuslly perfarmmed. Where a contrartor is pedomiing
ersnatruction o & profact ity o locality other thean that in which s
progeen s registared, the ratios and wags rates {expressed o
pefcentages of e ourmepman’s oty rated speaaifioat in the
eontractor's of subcostractor's registered program shall e
chsered .

Every apgrentics mu gt be patd ol gl fess than e rsle specified
in e registered program tor the sopredic &g level of progress.
erpressed 85 g parcentags of the Lurtavinen Roury

fate specified i e applicable wage detenmination.
Apprartives shall be pald tinge benelils in accordance with
g provisions of the apprenticeshin program, iihe
apprenticoship procram does not spooity frngs beredis,
apprentices rmusk be paid the full amcant of finge henefils
listed on the wage determination for the spplisable
tlassification, If e Adtninistrator datermines that ¢ differeat
pravtize prewalls for the applicable apprentlce classification,
fringes shall be pald in accordance with thot determination

Ity e evant the Otfics of Apprenticestip Tralming, Brmployes
arsd Labor Serdons. of 6 Blate Appranticeship Agenoy
recopnized by the Dffico. withdraws approval of an
apprenticeship program, the conlractor wilt no longer be
perraitted to ullize apprenticed 3t less than the appdicatds
precletermined rate for the woek perforrmed until ans acceptabie
pregyram i appoaed,

V b. Tralpees (programs of the USDOL.

Excepd a4 pravided in 18 CF R 518, trainees will nal He
partmited Lo work ol tees thar the predelanmined rate for the
werk porformed unless they are amployed pursuan? to and

iredndckally sagistered in @ progeam whish has recelved price

apiproval, evigenced by fornat petification by the 118
Diepartirient of Labsor, Emplosemiend and Training
Adrpirdstration. :

The ralio of trainees Lo jouineyiien o the job sle shall not be
greater than permitted under the plan soproved by the
Ermplogrmnent and Traltirng Adeninistration.

Evary trairme st be paid ¢t not less than Ihe rate specified in
e shprdund program e the ainee's lavel of progross,
expressed ag o permentage of the joumeyman hourly rete
speqified in the spplicenle wage deterrmination. Trainees shal
he pald fringe benefits in accerdance wifh the prosisions of the
fraise prograiy, IF B teaines program doss acd mention
Fringe beneils, ralness shall Do paid the full amount of inge
benetits isted on the wage delerminalicn umess the
Adrministralor of the Wags and Hour Division detarnines that
fhere s an apprenficeship program associater? wik the
eorraspordding fourneyman wage rabe on the wage
determinstion which povides for less thas full Fings benefils
for apprentic es. Any genployee Hsted on the payrol at o irsines
rote whed 15 not regigtered and parsicipating in o Haing plan
npypiroved by the Employment and Training Adrinistration shall
be paid not less than the gpplicable wage rate on the weae
delermination for the classification of work actually pefoamed,
Jrr aairdition, any reines pedorrning work ob the job site @n
mecwss of the salio penmitied under the regislerad progiam
shulf be paid not less than the applicatde wage rate on the
wage defermination T he week actually perfoimed.

Irs the svant the Erglognent and Trsnlng Admidsbration
withdraws approval of a trainitng program, the contrecior will ne
fonger e pamnittad o uliize traineey ot tass then the
appdcabie predetermined rmate for the work performed untll an
noteptaile program is sppeoved.

. Eaual srophowmant epporunitg, The ulilization of
apprenfices, Usinees avd purmeyrnen undes his part shall be
in conformity wilh the sguel empioyment opportunity
readrements of Exeulive Qe 11246, as ameniesd, shd 29
CER padt 30,
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4. Sppeenttces and Traineas (programs of the U8, ROTY

Apprenthses atd Iy ainaes werking ender apprenticaship and skill
fraiming programs whish have boess cettifies by the Secrabary of

Transportalion as promoting BEQ in connection with Federal-aid

higheway construction programs are ned subiect o the

reigirarents of paragranh 4 of this Sextion IV, The sirsight Yrae

hourdy wage rates for aporentives and tralnees undsr sush
progirams el be established by the particwlar programs. The
taio of appranboss and fraineas 1 jaumnerrial sholl nat be
graater than parmitied by the feems of the parlicolsr program.

5. Compliance with Copeland Act requirements. The
pontractoe shall comply wifh the requiternents of 3% CF # part
3, which are incorporaled by referance i this contract,

B. Subconiracts. The sontiacter o subconfrastor shal insert
Feurt FEAVWA-1277 in any subcontracts and wlso require the
suboonteactons to include Fomn FHWASIZTE i any s ey
subrontracts. The prime contragior shal ba responsible for the

complionee by any suoeeniracter o lower tigr subsantragion with

it the comtract causes in 29 CFR 54,

¥, Contract termination: dobarment. A breach of fhe contract

riauses in 28 CFH 5.5 may be grounds for termination of the

rontract, and for debarment 8% a contractor and 3 subcondranior

ag provided in 29 CFR 5942

& Compliance with Davis-Bacon and Related Act

Padplal rarvieitg, Al wulings angd interpretations of e Davig-
Bacon aral Related Acls sonained in 20 CFR parts 4. 3. and &
are hegain ipoorperacsl by reference in this coniract,

4. Dlsputes concerning fabor sharndards, Disputes srising oat
of ther labar standards prosdsicns of this conbract shall not be
stibject tathe genweel disputes clause of this coetract. Such
disputes shail be resclved in accordange with the procedures
of the Depaciment of Labor set forth in 29 CFR parts 5, &, and
7. Dispdes within the meaning of this dauss inslede dspates
hotwean the contraskes for any of s subcontradiors) endthe
contracting agensy, the U5, Deparimend of Labor, of he
employeas o their representatives.

190, Cortification of aligibility.

n. By enlering into this condract. the contractar cartifies that
neithor # {nor he or she) nor sny perscrs o firm who has an
inderest in the sonbrastor's finn 5 g person or O osbgibie o
he awarcted Governmend caniraats Iy virtse of section Xa) of
e Dasds-Baoon Acl or 28 CFR 5 {24ayt)

b Mo pard of this coniract shali e subcontracted to sy person
o fyn ineligible for aveard of a Government sontract Dy vinue
of sectiony 3ta) of the Devis-Bacon Act or 20 OF R 5120015

. The penaity for making false statements s presenbed in the
LS Criminal Code, 15 US40, M.

V., CONTRACT WORK HOURS AND SAFETY
ATANDARDS ACT

The foliowing clauses apply 1o eny Federsl-aid construction
confract in an sreeunt o xeess of 5100000 and suldeet b ths
eweriime provisions of the Contract Wark Hours and Safely
Stantdards Aol These dauses shall be inserted in addiion 1o
e claudes regquired by 2B CFR 5.8 or 28 CFR 48, Ag
uged in this paragraph, e tanms laborers and mechanics
intiude watchmen and guards.

1. Owertime rogulraments. Ko conbrasior oF subsontracion
contracting for any part of the contract womk which noy requing
o ivsshes thae ernployment of taborers or mechanics shall
respaire or peemif any such laboras or mechanis in any
watkanzed i which Be or she s emiployed on sush wok o
work in exeess of forty hours i sush workweek unless such
labugrer of rechanie recehes coppensaiion al & rate nol legs
than oha ahd onehall trees the base rale of pay for all hoitrs
workndin gxtess of foty hours i such workweek.

2. Yiolation; Babitlry lor unpald wages: lguidated
damages. in the event of any vidation of the clause sel forth
ire parsgraph {13 of this secion, the cordmastor snd any
subeaniracior responsible trerafor shall be lable Tor the
unpald wages, i adofticn, such contracior and suboontractor
shaff ba shis fothe United States {in the case of work done
under confrast for the Giadnet of Columbia o a tereny, o sieh
District or {o such territorys, for iquidated damages Such
Heptiduted damages shall be computad with respect o each
inddcheal laborer or mestanie, Beluding watchroen and
gisards, e poved i viotation of the clause sel futh In
parggraph (1.3 of this section, I the sum of §10 for aach
calendar day on whish suth individust was roquired o
prerraitted bo ook i exsess of the standard warkesel of Forly
hewrs withiond payment of the overtiong wages required iy fhe
clause sed Tordh in paagraeh $1.3 of this section,

4 Withholdiog for uopaid wages and Houldated damages,
Thie FHAYA of the contacking agency shall upon ibs cwn action
o8 upon writlan requast of an authorizad moresenistive of the
Department of Labor withhedd o cause to be withheid, from
Ay Moneys payanle on account of work performied by the
sontrstor of subcontracter uncer any such condrast of any
obher Federal contract with the sarme prime conbracior, or any
cihes federally-assisied centragt subjed! o ke Colract Work
FHours and Sefely Standands Act, which is hekt by the sama
prir e condrasted, such sums a8 may be dalgrminad io be
upnnssary o satisfy any linbilfies of such sontracior o
subeoniraciyr oy unpeit wanes and bquidated damages as
prosdided iy the clause set forth in paragraph {33 of this
gaclion. '

4. Subrontracts, The pontractce o subcordracior shall inger)
in aryy subcontracis the clauses seb forth in paragiaph (1)
through od 3 of ihis section and sl 2 clause requirig the
subcontracions toinclude these clauses in sy kowst tier
subeontracts, The pime contracter shall ba responsitle fat
sorplinney By aivy subtonliacher or lower tier suboenttactor
wilh the clawsey seb forth in paragrapts £1.) theough ¢ of this
seniion. :
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Wi, BUBLETTING OR AESIGNING THE CONTRACT

Thig prosdsion is spolicable to a8 Fedel-aid constiection
coritracts on the Mationa Highway System

1. The corfractor shall perform with s own organizotion
contract work amasnting ta not tess than 30 percent (or &
grostor porcentege if specificd chiewhore in tha contracti of
e total original contract prive, exciuding any speciaily fams
dasignatet by the coolratiing agency. Speciaily Hems muy be
parfommed by suboortract and the amaunt of any such
spacialy ibarne periormed may be daducted feom the totat

origingl contraat price hefore computing the amaunt of work
remired Lo be perfomad by the conteactors awn erganezatien
(3 GFR 835,118}

8. Theterm ‘perfonn work with % oun erganizetion” refes to
werKers srployed o wased by e prime contragteor, ang
eaUAREnE GVNed Of rented by the PHNe contractsr, with &
without opemion. Such term does nat inciide employess or
equipment of a subcontractor o lower tier subooniractor, agenis
of the prirce oontractor, o any other assignees. The teren may
incluade paynenis for the costs of hitlng leased enployess Trom
an employee feacing Trm meeting all relevart Pederal and Stale
regulalory reguiterments, Lessed employess may onby be
insfuded ¥ ks barvn i€ the prise sontrastor moels all of the
foilowing sondiions:

{11 the prime sontrastor maintaing cooteol aver e
superision of the day-to-diy scthities of e eased
graployeesy

{23 the prirne gontracion rernaing mesponsibde for the gually of the
werk of e leaged enployons;

{2} the prime controctor rebaing sl power W ascep of axchude
inddivicoad ereployees for work o the projeat; and

(41 1he prime gontractor memain s yllimately responsibie for B
pasgriant of peedelermdned minimars wages, the

wilenission of payralls, slatesieets of corppdlance andg all
wingr Fecderal reguiatory requirements.

. "Speciadly Bems” shall be construed 1o be imited to work that
rerpaires highly sposintized knowindoe, shilithes, o equipment
not seeinally sevailadde in the bepe of sontescting orgameations
gusiified and sxpecied fo bid or preapose o e contrac] 2% 2
‘odhvode arad T gensral are bo be Brnied {o rmingr companerds of
thee onerall sopdrant,

Z. The condract amgunt upon attich e raaquirgmonts sat ih n
parageash 13 of Section Vi s computed inghudes the cost of
material snd s tsciirect prodiigs which ars to be

purzhased or produced by the sontractor undar this sontract
PresEsioeT S,

3 The comlractor shall furnish (3) a compsient supeelolendsnl o
supevisor who is smployed by the fimn, has Tl suihority (o
dired! parfomancs of the wolk in ascorsunce with the contract
tefuireinents. and & 0 charge of ol constructian opergticns
regarcless of wi perfomns the work and ibj such ather of its
wam oropslzations! resourses (supardsion, managemant, s
engineening Reranas) Bs the contrasting cfficer determines is
necEssary 1o sssure the perforrmance of the contract

4. Moportion of the contract shall be subled, assigned or
sherise disposar oF exeapt with the witten consent of the
contracting officer, of authorized reprasentative, and such
eongent when gven skoll not he constrosd 1o relieve the
eontracter of any respoasibiiy forthe Gdfiliment of the
eoftrack, Wiikten consent will e ghven oy after the
contractivng ageny hag assurad thal sach sebeahiragt &

widenced i wiiting and that § contains sk pertinent pradsions
o renuirernerds of the prime contract,

4. The 30% seif-petformanse ravjurerment of parsgraph (138
it applicatds to design-4udld contracts; howaver, cosdracing
agencies may establish their oun self-perfomaance
tecuirernents,

Vil SAFETY: AUCIDENT PREVENTION

"This provisian i5 applicableto all Federal-aid

construction confeacts and to all retated sublcontracts.

1. e the pegrformance of thes contract the contractor shall
sirply wih gk sppticalle Fedaral, State, sndiocal lows
gowerning safely, hoslth, snd sanitalicn (23 CFR 838) The
contractor shall provide ail safeguards, safety devices and
profective aquipment snd take any oher seeded actions as il
detenmings, o oy the contrasting officer may detsnning, ta b
R asoiably neceyeary W protest the lite and health of
arnploypss o ihe ob and he safedy of the public and 1o
protect proporty in conrmaetion with the perfornence of the
work poversd by e sondract,

2. [ 35 s sondition of his condesct, and shish be made a
copeiion of each suboorshract, which e contractor enters infe
prarsaant {o this cordract, thed the contracioe snd any
subsontracior shatl nol permit any emolayes, i pertonmancs

of the condract to work in sumoundings o under condiiens
wiiich are dnssnilany, Dezerdous o dangerous o Nigfer

heaith o safoty, s delemined wider construction safety snd
heath standerds 129 CFR 1826) promulgated by the Secretary
of Labar, i pocerdance with Section 107 of the Condrant Work
Mewrs and Safety Standards At (840 1 5.0, 3704)

3. Putguant i 25 CFR 13263, 1t s 2 condtion of tals cosbrag
ot the Betratany of Labyr o authorized representative
therect. shall have vight of entry to ary sl of cordrst
pariormance 1o inspoact o mvesbiget e the malter of compdianes
with the constraction safety and beaith stapdioris and to carey
ot the digties of the Seoretary uncler Saction 107 of the
Ceontract Work Hous snd Sefely Standards Aot (40
[EROB o TieL )

Vi FALSE STAYEMENTS CONCERNING a«uc;mvm
PROJECTS

This provigion is apploobleical Federsl-aid
onstrection conlacts atd to all raloted subsontiasts.

Iy ncier 10 assure high gualiby and durable construction i
seniorn by with sppeovied plons snd specfications smvd o fugh
degree of refiabiity on statements and representations matds
try atglineers, conttaclors, suppliiers, and workers on Federal-
el Blghoyay projects, 4 5 essuniial that ol porsons congeryod
with the projedt perfonn their AUpctions as carefally. thaesugly,
and honesthy ag pogsitde. WIER Talsffication, dsiodion, o
misrepreseniation wilth respect 1o sny facts relabesd tothe
prejeet 1% & viokpion of Federal e, To pravent any
reisun derstanding regarding the serlousness of these and
girmilar gets, Fom FHMATDRZ shall ke posted on each
Frdetal-on kighway profect {23 CFR 825} i ong or miore
paves where & 15 rendity svaitabls 1o all persons concerned
with the pregect:

18 UB.C, 1020 reads ag folioes:
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Whoever, being on officer, agent, ar employae of ihe United
Sates, or of any Stete or Torritory. or whoowat whether &
person, assccialion, ion, or corporation. knowingly makes any
talse statemendt, folse representation, o false report 85 fothe
shargeler, ruaiity, quantity, or cost of the maeterial vsed or i
b used, ar the quantily or quality of fhe work pesformead or to
b performied, o e cost thereo! I connection wilh the
submission of plans, maps. specificationg, conrasts, oF COMS
of ponsiraction on any highveay o refaterd projest submitted for
approval 1o the Seorslury of Transporiation; of

Whomeer kiowinghy thakes any false dalement, false
reprageniation, Taise report of felse salm walh respect to the
eharacier, eaity, guantity. or sost of ety wak performen or to
be performed. or materiais fumished o to be Srnished. in
conngotion with tha sonstrucion of sy highway or welplod
profact ap proved by the Secretary of Transportetion; ne

Wihorae Kowinghy makes amy false patement o faige
represardation &5 1o matenal fact iy any stelement, senificate, of
repert submithed pursyant to prosisions of the Federal-aid
Regads A approved July 1. 1916, (39 Siat. 358, as amended
ard supplemented;

Shall be Tned ender s lille o Snprigcred nod smaee then 5
YOOrS oF beolh.”

X, IMPLEMEMTATION OF CLEAN AIR ACT AND FEDERAL
VEATER POLLUTION CONTROL ACT

This provision s applicable to 8 Faderalaid constiuction
contrants and §o el relmed suboonirsols.

By subynission of Bus bidfroposal or the axectlian of this
pontract, nr subooniract, as approprate, the bidoer, praposer,
Federslaid omsiruction confracky, of subcontracics, as
sppregriabe, will b desmed fobaws stipulaled as Tolitws:

1. That gny porson whiois or will be utlized it the porformancs
of thin eointrast is ngt girehibited from receiving an awerd dueton
wiciation of Sestion 08 of the Clean Waler Act or Section 304 of
e Dheant Al Al

2. Thal the contracior agrees B include of cause 1o e includid
e rergirements of paragraph 1) of this Sention X in eesry
sutimoniract, pad further soross 10 teke such action a8

tha contracting agensy may drect 85 & means of enforsing

steh recgirameants.

X CERTFCATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION ’

Thas provision: 15 spoioatie to ol Fedembaid construction
contracts . design-trdid contracts, subsontracts, lower-tier
subcaniracts, purchase oders, ledse agreerments, comsulbant
contracls o gy cther Covered INRNSattion recuiring FHMA
approval of that 15 estimated 10 oost §28.000 or more - #5&
dedfined in 2 CFR Pars 180 and 1200

1. Fasbrue Hovws For Cortification’ — Flest Tier Paddicipands:

A By signing and submiiting this propossl, the prospactive first
tier participant 5 providing the codifieation set oul hedow,

b, The inabiliy of & paraon Lo provide the serlification g8t o
bebow will nod necessarily resall In deaisl of paricipetion fn this

sovered tansaction, The prospecthe first ter padicipant shal
submit an explanation of why & cannol provdde the certification
st ot below, The ceilification or explanation will ba
eongidored iy copynaition with the departraent oF agency's
delermingtion whether o enter inte this transaction. However,
failure of the prospecive finst ter parlicipant to famish 2
certification or an axplanation shall discpally such & person
froers paricipation in this transaction.

¢ The catification in this clause 15 a mmaderial reprogsantaticn of
fant ugeon which relisnce was placad when he pontrachng
ageney dedsmained to enter info ths feengaction. I i iater
tetesmingd that Hig prospective participsnt Bnowingly readsred
an seronenus certiftvation. o addition fo oher remediag
avaiable 1o the fedarsl Government, e SWUrsCling agency
may tarminale (his rensacton for sause o delaull.

4. Trae prospeciive first tiee porticipant shali provide
fremedinte witen notice to the condracting agesoy towhom
s praposal s sabendtbed i diy tre the prosgective g R
participand learns thal 15 ceriBoation wa s eronsous whan
subrnitted of has become prionecd s by reason of changed
cirsymsiances.

& The tenms “covered transaction” “detarred” "suspended .
Aneligible,” “participand? "person” “odnciped” and “wolurtatily
excluded,” &% used in this clause, ars defined in 2 0FR Pads
180 and 1200, “Firs! Tier Covered Transactons” velers 1o any
woverpd transaction belween &

grantos of subgranted of Foders! funds and & poarticipant (uch
1% the priene oF genetsl contract). “Loser Tar Covared
Transastions” refers to any' soreseesd franssction under a Firgt
Trer Covered Transaction (such as suboonircisy “Firg Ther
Parinipant” refers Lo the parlicipant wha has entevsd nto
eoeered fransection with 8 orentes of wibgranies of Federal
funtds {such a5 the prime or geneia! confractor). Lower Tier
Fartcipant” raters any pagicipant who hos entered into a
coverad transaction with a First Tler Participant o other Lower
Tigr Paicipants (such a5 subconirasiors and supplierss

. The prospective Brgl tee parlicipant sgreds Dy subenitting Bis
proposel thed, shold the proposed coversd transaction be
enterad Into, it shall not knoawin gly enter inko any fower tier
sopored tranaaction with o paraon who i debarred,
suspandad . deciared neligble, o volentanly excluded fram
partivipation in this coverssd Transastion, unless autharized By
e deparirent oF sgsncy entering info this ranssotion,

. The prospective vt ter padicipant further agrees hy
submitirg this proposal that § i indude the davse tiled
“Cartifestion Regalding Debimmen?, Suspension, ineligbiity
and YWatuniary Bachesion-Lower Tier Covared Transactions.®
proguded by the depatisnt o contracting sgency, snienng
indo this covered iransaciion  without medificadion, in all ower
tiet sovered Iransastions end in all solicilazons for s Her
cevered transactions exceeding he 325 000 hreshokl.

fi. & parizipant in 3 cwwered ransaoion may rely upon &
certdcation of @ prospeciive participent in a lower ey eaversd
fransaction Hat is hot debagred, suspended, ineligibie, o
welunbarily eveluded from e dowmtsd Pansaction, unless i
kricsws that the petification i erronesus. A participant s
respasible for endurng that Bs priocipels are nol suspended,
debarred, o olhiersise ineligbie to pasticipats in aowered
ransactions. To verly the sligihiity of its principals, 2o well 3%
o sligibdity of any Iower ter prospective paticipants, essh
participant ey, bul 5 nof seguinest te, theck the Enciudesd
Pariies List Systam websia (hips Howsn erle e, which is

corpited by the Gerersl Bendoes Acminisération,
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i Mothing contéined i the fareguing shall be construed to
ronuire the ostablishimarnd of 8 syatem of raderds in orlertt
reoriedng i goced Faith the cedification reguired by this clause, The
knopdedpe and iformation of the rrospective participant s not
renuired o eiceed thal which is normelly possessed by A
prigdent peescn in the aodinery cousse of business dealings.

I Except for rtansactions suthonized under paragraph () of these
ingtructions, ¥ 2 participant in 8 coverad fransacticn knowingly
aribers NG 4 losver fier coverad fransaction with a person who i
suspznded. debared, ineligitle, or voluntarily exchyded from
participation in this ransaction, in scoition to offer remediss
avaifuble to the Federal Goeeimrrent. the department o agency
mzy termingte this frensection for cpuse or defaul,

CE R

Z. Centification Regardging Debarment, Buspetssion,
Inailgibliley and Yoluntary Exclusion - Firsl Tler
Participants:

a. The grospectiee first tier partizipant cerdifies 1o the best of
its khawdeddge and bebef, that it and 4% prngipals:

(1) Aee nod presestly debsred, suspended, proposed foe
debarment. declsred ineligiste. o valustarily excleded froem
participating in covered lransactions by amy Federal
department or ageny

{2} Have nobawdiln o three-yuar persed praceding this propesal
baen convicted of orbard e civil judgmend rendared ageinst
theen for comniasion of regd or 2 criming! offense in
coywigelion with obéaining, sltempling to ofdady, or prefoeming &
preblie (Fecerl, State o loval) rarssection or covdraet wubsr §
paskdle; transaction, vication of Federat or Slate antitrust statules
o sprmigsion of gmbezzlement, thel, lorgery, binbery,
faisficalion o deslruction of recards, making folse statemants,
oF ToCRIMNG Steien propery;

{31 Are nod presently indoed for o othervdise criminally o
chilly charged by b gevemmeantal entity (Fedeml Sate or local)
with commis sion of any of the offenses enumeratad in
parpgraph {8} 21 of this certification, and

(41 Haws ok within a Urasoyesr pedod preceding this
appdicationiwopnsal had one or mare public Hansactions
{Federal. State o lons) terainated for cause o defaull.

fr. wWhere the prospecthes participant s unalds (o oty to
arvy of the stalements in this certification, sush prospentive
paricipord shall atbach an axplaration o this proposad,

2. tnstructions for Certificalion - Lower Ter Partieipants:

Applicable o alt subconlrscts, purchaye orders ang other
fower tier transactions requinnag pricr FHWA approvad o
estimated to cost $25 000 or more - 2 OF & Parts 184 and
13050

a. By sigring and submilting this proposal, he prospeciive
lovvr Hae i prosdding the certificgtioe st out balow,

t. The cartification i this clayse is a madenisl represestation of
tack upan which reliznce was placed when this ransaction was
enternd into. if 4 i Infer delerminad that the prospective lower
tier paticipant knovengly rendered an arronacas cerfificabion. in
acidition o ofher remedies available bo the Feders! Goverament,
e depatrment, o agansy wifh whish :

trbs fransscton odginaied may pursue syaisile remedies.
includio g suspension snslfior debarment.

¢ The prospective kever for padicipant shall grouide drmnediale
written notics o the person fowhich this proposal is subenifted
if b any tire the progpantive lower tier paticipant learms that its
vertification was sransos by ieason of

hasyed chroursianoes,

. The tetms ‘coverediransaction” ‘debarned,” "suspendad.®
‘tneligible ” "participand, “person,” "princlpel” and voluntenly
excluded.” as waed in this tisuse. are defined in 2 CFR Pars
180 ang 1200, You may contact the persan towhich this
preposal is submidted for assistance in oblalning a copy of
those reguislions. “First Tier Covered Transantions” miersio
aryy conearad transsetion babwesn o grantes or suborastes of
Fedstal funds snd 3 partidpant (such as the

prime or genersl condracts. “Lower Ther Covered Transackony”
rafars o any coversd transaction under 8 Firsl Tier Covered
Transaction such 25 subcontracts). “First Tier Pastivipant”
refers 1o the parlicipant who hay enteredinto a coversd
fransastion with & grantee o subgrantes of Fedargl funds
rsueh 25 the pime o general sontracher. “Lower Tier
Paribvipant” refers any padicipan wio has enteredintoa
coversd Trangaction eith a First Tier Paricipant or odher Lower
Tigr Participants {such as subcorirasbors snd supplisrgd

g, The prespeciive lower tier perficipent sgrees by submiliing
s propogsl that, should the proposed coverad transachion be
untared info. it shall ot knerwingdy enter into any lowsr tier
covered ranssction wih o persen who 1y debamed,
suspended, declyred ineligble, or volyntardy excluded from
prsrtiipation in this covered transachon, uniess sutharzed by
fve depprirnent or sgency with which this ransaction
crigginated

f. The proapective ket e parolpant Tartler agrees by
sifbmitling this propossl that It wigl nctude this clauge ttled
“Certificadion Reparding Delsamient, Buspenaon, neligbidy
nod Moluniary xelusion-lovenr Yier Covorpd Transastion

- witheout mscfinalion o all lower Hew covrend ansactions sand

i alf solicitatives Tor fover ey covaved transactions exveeding
i 25,000 thweshold,

g A pBticipont it a covered ANSSSGH May rely UDon &
certdication of & prospecive participent in g lower ter coverad
iransachion thal s not debarred, suspergdad. inglighle, o
vidunbanily excluded oy b covered Irsngact on unless i

" krrows thed the cetifiostion is ercnesaus. A parlicpant s

regponsible for ensuring that ¢s principals are not suspended,
dabarred, o sthersse iInaigitén to partitipote B cevers
transastions. Toovartdy the sligivdy of its principals, a5 wall as
e efgibdity of aay lower tier prospeciive parflcipants. sach
participant rany, bub iz pod recpired Lo, chieak he Exciaded
Farting Ligt Systerm webaile (B Mowe apls goly, which i
compiter by the Genaral Services Asvnisiralion.

. Mothing contained in the foregoing shalt be consirvedio
regars eslablhisunen) of a syuiem of eooords i aeder o render
iry gt Faith the certification recatred by g clase. The
knersdedge and information of paritipant ig nolb reguired 1o
aiuesd Ut which i noomally pogsessed by o prudent person
in e ordinary cour se <f business dealings.

i. Bxnept for transacions suthonzed under paragraph o of
s anstructions, i & parlicipant o 3 covered ratmaction
knodngly enters info a lower fier oovered bransaction with a
perstn whe i suspended, detamed, insligible, o volunbatily
axciudad e porticipation o dhis ransaction, in addition o
cther remedies avadabis to the Federal Goverranent, the
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departranst of agensy wih which this transaction onginated may
parsue available romedins, insluding suspension srdior
debarment.

D Y

Cortification Reopgarding Dsbarment, Suspension,
Ingligiflity amd Voluntary Bxclusion--Lower Tier
Partielpant 5 :

1. Thw prospective lower Her parBicipant certifies, by submission of
this proposal, that neither 4 nee 83 mingipals s presently deberred,
suspended, propogses for debarnent, declared palichle, o
weduntarily xcluded frorn paicipating i coversdtransactions by
any Fedarst department or agancy.

& Whkers the peospesive Jower ey pesticipant is ungbde o
certify o any of the steternents in tris cortifiostion, such
prospective participant shall attach an explanation to this
proposal.

AR

X, CERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBABYING

Trila provsion is applicabie 1o all Federal-ad constucton
aotitacts divd to all refatid subcanirants which extived
F100.090 (49 CFR 241,

. The prospective parficipant cenifies, By signing and
subwiitting thiy bid oF progosal, 1 e best of his or ey
kreeraladine and belisf, thal

a. No Feceral approprated funds have been pald o wit! be paid, by
oF en behalf of the wadersigned. 1o afy parsoh for influencing or
aitempling ininfluence an officer o seaplayes of any Fodaeal
agency, & Member of Congress, an officer or employes of
Congress. or an employee of o Member of Congress in sonnection
with the swarding of any Federsl contracy, the msking of sey
Fedesad grand, the making of aey Federad 1oan, e entesng inle ol
any ceoperalive agreamant, and the extension, cantiruabion,
refipwal, amendment, o modifisation of eny Federad contrac
grand, toam, o

ceaapet alive acpaeman.

b, i sy fundds other than Federal approprinied funds have been
paid or witl De paid 1o any person fof infivencing of attemoting to
irfuence an officer or empioyee of atvy Federal agency. a
 Hemhar of Congress, an offionr or smployes of Congress, of an
araplness of 2 Member of Cangress in coneection with this
Federal contrsed, grant, lonn, o cooperative apresment, the
undersignes shall complete and submit Slandard Fomr-LLE.
“Dissiogure Foam to Bepail Labbidng,” §1 scootdanse with 3%
frstrdctions. '

2 This cortificadion is a mptesial repsasentafion of fact upon which
refianee vy placed when bis Pensastion wes made o enteres
isdo, Submission of this cenifinslion I3 & prareguisde for making o
ardetirrg into this transaction imposed by 31

UEC. 1382, Any person whe fais 1o fie the required

cettifization shedl be subject taop chal penslly of not lass than

$10 639 ang ned mare than 100,000 for each such failuee

3. Tae prospective pardicipant slso agrass by submiltting ts bid
of praposal that the partisipant shall require that the language of
tie certificaton be intluded in ail iower ber subconiacts, which
excend PLOG OG0 and that off such reciplents shall cordfy and
dhiscloge accardingly.
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ATTACHMENT A - EMPLOYMENT AND MATERIALE PREFERENCE FOR APPALACHIAN DEVELOPMENT HIGHWAY
SYGTEN OR APPALACHIAN LOCAL ACCESE ROAD CONTRALTS
This provision & applicables to all Federabaid projects funded under the Appalachinn Regions Development Aot of 1965

1. Duying he performance of this contracy, the conteacior undertaking 1o oo work hdoh 1S, o masonatiy may be, Gone 8% coruile
SIOMK, SROH give pretaratice 1o qualified parsong wne reguiatly reside in the labor aren a8 designated by tha DOL whaerein the comtract
worh s siystad, o the subregion, or the Apgadachian coyntins of the State wherain (he controet work b5 siugled. oxoept:

a. To the evband thet gualified persons reguiarty resicding in the ares are nod svailabiie

ty. Few thye reasonable neecls of e sontractor i sraploy supsrisary o specially experienced persontsl secessary foassurs an
sfficient execution of the contrach work.

. Far the chiigntion of the contracion to offer employmant to prasent o femer erployees a5 the result of o laudul collegtvr
baggaining contrae, provided Bnat the numbsee of nonresident peracns armpioyed Umtsr this suapsregraph £ 1s) shall pot suceed 20
pescent of the iobal number of smployees ernployed by the sontracior on the sontract wark, except as provided in subparagragh {(4)
Lagdvrse,

2. The coptracter shall place a jobr crder with the Slate Emplownent Servies indicating (a) the slassifcations of the laboears,
rrigchanics and oher anployes raquired 1o perfarm: the conlract work, 18 the ruiber of smpjoyees Faguired in each dfassificalion,
o} the date on aduch the partivipent estimates sush employaes will be required. and () any ofher perfinent informution required by
the Stete BErployvment Service to oomg et the job order foemn, The job orsder may be placed with the State Empoyment Sendce in
writing ar by telephone. If during the course of the contract work, the

isdoemation subesitted by the conmactor in the adginel job arder is substantially modified, de participasd shall promptly nofify the State
Employioent Serod.

3 The sontractor shidt give ful consideration to ol qualtied jobs applinants reforred to him by the Stale Emalowment Semize, The
senirastor is net reguired 1o grant amplarment fo aay job applivants who., i bis apinion, are not guelifind Lo perform the sles sfization

o woewk requred.

4. I, within oie woek follwing the placing of & job srder by e condrastor with e Stale BEraployment Service, the Stale
Ernptoyment Service i unable i refer any qualified |ob applicants 1o ths contractor, £ lags thap the nubes fecuesiad, e Stale
Ernployient Service will Torward o, centificats to the contrseter indloating the ansvallability of spokcants. Such centificate shall be
made 3 part of the contractor's perranent projeat records. Upon receipt of this sertificats, the coniractor may employ peIsSons whn
s ek ’

nedtially regide in b Tabor ares 1o (il posiions covered bry the cedificete, nebvathsianding be provisions of subparagoaph 0107 abure.

% Thee provistons of 23 CFR 633, 207(¢: allow the contraciing zaencyio provide & contractuast preference Tor the use of minarst
regaures materals nathve to the Appalachian regor.

6. The condrantor shadt include the prowisians of Sections 1 theouoh 4 of this Attachrment A {2 seery subcontrant Sor work which is, or
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EQUAL EMPLOYMENT OPPORTUNITY
COMPLIANCE REPORTS '

(Project, Training and Annual)
Federal-Aid Projects

February 1, 1977; Revised July 1, 1978; Revised November 3, 1880
Revised April 15, 1981; Revised September 7, 1983
Revised October 15, 1998; Revised August, 1, 2005;

Revised March 1, 2015, Revised August 24, 2016

ANNUAL REPORT:

For each contract in the amount of $10,000 or more, and for each subcontract,
regardless of tier not including material suppliers, in the amount of $10,000 or
more, the contractor and each subcontractor regardless of tier shall submit an
annual Equal Employment Opportunity (EEO) Report containing all the
information required on Form FHWA-1391.

The staffing figures to be reported should represent the project workforce on
board in all or any part of the last payroll period preceding the end of July.

The report shall be submitted no later than August 15 to the agency (contract
owner) compliance officer.

BECO Rev, 8-24-16 . EEQ Compliance Reports
Federal-Aid Projects
Sheet 1 of 1
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CERTIFICATION WITH REGARD TO THE PERFORMANCE OF
PREVIOUS CONTRACTS OR SUBCONTRACTS SUBJECT TO THE
EQUAL OPPORTUNITY CLAUSE AND THE FILING OF REQUIRED REPORTS

APRIL, 1969
The bidder . proposed subcontractor , hereby certifies thathe has ,hasnot |
participated in a previous contract or subcontract subject to the equal opportunity clause, as required by
Executive Orders 10025, 11114, or 11248, and that he has . has not . filed with the Joint

Repotting coramittee, the Director of the Office of Federal Contract Compliance, a Federal Government.
_ contracting of administering agency or the former President's Committee on Equal Employment Opportunity,
all reports due under the applicable filing requirements.

(Company)

(Title)

Date:

Note: The abave certification is required by the Equal Employment Cpportunity Regulations of the Secretary
of Labor {41 CFR 60-1.7b (1)) and must be submitted by bidders and proposed subcontractors omly in
connection with contracts and subcontracts which are subject to the equal opportunity clause. Contracts and
subcontracts which are exempt from the equal opportunity clause are set forth in 41 CFR 60-1.5 (Generally only
contracts or subcomtracts of $10,000 or under are exempt.)

Currently, Standard Form 100 (EEQ-1) is the only’ report required by the Executive Orders or their
implementing regulations.

Information concerning Standard Form 100 (EEO-1) iz available from:

Joint Reporting Committes
P.O. Box 18100
Washington, D.C. 20036-9100

Proposed prime contractors and subcontractors who have participated in a previous contract or subcontract
subject to the Fxecutive Orders and have not filed the required reports should note that 41 CFR 60-1.7(b)}1)
prevents the award of contracts and subcontracts unless such contractor submits a report covering the delinguent
period or such other period specified by the Federal Highway Administration or b" the Director, Office of
Federal Contract Compliance, U.S. Depariment of Labor.

R7:03
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NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION
TO ENSURE EQUAL EMPLOYMENT OPPORTUNITY
(EXECUTIVE ORDER 11248)

JULY 1, 1978 {Revised Movember 3, 1880}
{Revised April 15, 1981}
1. The hidder's attention is called to the "Equal Opporfunity vCiause" and the
‘Gtandard Federal Equal Employment Specifications” set forth herein.

2, The goals and timetables for minority and female participation, expressed in
percentage lemms for the Confractor's aggregate work force in each trade on all
construction work in the covered area, are as follows:

Minorily Female
Tucson and balance. of Pima County 24.1 6.9
Cochise, Graham, Greeniee
and Santa Cruz Counties 7.0 58
Phoenix and balance of Maricopa County 15.8 6.5
Apache, Coconing, Gila, Mohave, Navajo, .
Pinal, Yavapai and Yuma Counties 19.6 62

These qoais are applicabie to ali the Confractor's construction work {whether of
not it is Federal or federally assisted) performed in all areas where he has Federal of
federally assisted work. :

The Contractor's compliance with the Executive Order and the regulations in 41
CFR Part 60-4 shall be based on its implementation of the Equal Cpporunity Clause,
specific affirmative action obligations required by the specifications set forth in 41 CFR
80-4.3 (2}, and its efforts to meet the goals. The hours of minaily and female employment
and training must be substantially uniform throughout the length of the confract, and
in each trade, and the Contractor shall make a good faith effort to employ minorities and
women evenly on each of its projecis. The transfer of minority or female employees or
raineas from Confractor to Contracter or from project to project for the sole purpose
of mesting the Confractor's goals shall be a violation of the contract, the Execulive
Crder and the regulations in 41 CFR Part 80-4. Compliance with the goals wilt be
measured against the total work hours perfo:meﬁ

EXHIBIT "B”"— SPECIAL CONDITIONS ; Page 30 of 94



STANDARD FEDERAL EQUAL EMPLOYMENT DPPORTUMITY
CONSTRUCTION CONTRACT SPECIFICATIONS
EXECUTIVE OCRDER 11248, July 1, 1978

1. A5 USED I hess SpECTCAtions:

a. “Coversd  ared” means  the
Qecgrapnical area desoribes  In e
Snkstathnn oo wivch tve conract resited:

o cDirsclor mears Diresior, Gfice of
Feders  Conirast Complanse  Srograrms,
urited Siates Depadment of Labor, ot any
pErsoh Mo whom i Dirselor delegates
aunority:

. ‘Ercpioyer  dentifosion  MNumbser
medrs e Federd Soclal Degurnity Numwber
used an he Erpioyers Duarany Federal
Tax Retwrn, U.D, Treasury Deparimant Form
341

. “hiealy” noluodes:

41y B (3l parsons Nawing ongns o any
of e Black Afcan mclal groups not af
HISEanie OGN

iy Hispanis (@l pemsons of Mesitan,
buysmto Rigan, Cuban, Cenryad or South
ATENCIn of elher Spanish Tulhure o ongn,
EGBINHEES OF MB0RYE

Ay ASIan and Paoific ERndger {3
persons hawing oagins i any of the ongnal
M!e& of tha Far Easl, Soulheast Asla, the
ndn gLrac:ﬂlinent ar e Facite istangsy
and

iy Armacan Indian of Aldakan Mathe
{38 persons Naving oINS I any of he
grgnal peopies  of Sorth Amencs ard
mantEnng  oenbfee  wbat  afMitastons
mrough  mamsership  of  parigipason  of
corrpnunily Identcation),

2. Whanawer the Conlaston, of any
Suboordracios & any ler, subLontasts 3
portien of T12 Wark ivabing any Sensiruckion
Tade, & shA pbysisaly ncuwe in sach
subcontrdet in excess of 0000 the
orowisions of hese specifications and e
NOUoR AT CONANG Whe appiabie goels
o miporily and fema&e  paticlpation amd
which #5 s fortly in he scliciions from
wtEch & contract resulied.

3. ¥ the Coodraoor s parzs.,pa!ng
Jpurgaant v 41 CFR 80-4.5% 0 A b

TORBIUCon wads nowtboh | has empioyess
in e cowated ares

5. metther the pre of any collect
DRIgaring agramment, nor e fRiure by a
uniont wtn anore thie  Copdracty Bas

copective bargaining agreswant | o refer.

efiber winceiizs of womaa shall exsuse he
Conractors  obdgallons uager  thess
specifications.  Swsoufwe Onder 11245, or
the  reguizions  provoulgated pavsuant
henstn.

G In peder fop e acnwarking imining
nours. of Ipprerdiees g pamess 1o be
wourded N maeum e QoREE,  ERH

¢ Fnd st be emipioed

by “ihe Cantratar Juring the ralriwg penod,

and fthe Condracior must Tave made 3

cofynibment 1o ampioy the apgrarices arxd

@ fhe of ihalr frainiog,

subjest to lhe awajatiity of smplovment

opporunitige.  Tramess must e irained

pUrsEAnt o raining ograms approved by
the U5, Department of Lakbor,

7. The Contacwar &hail 13ke speciz
afemative 3cions 1 ensune equdl
empinyEn cpponunity, The ecaiuation of
e Qonasiors complance with ihose
speoificationg shal be S3sed vpen i effor
i achiave MAKBLUM reswts oo e acliens.
The Contnasdor shatl domanent hese =Tors
fufty, and enat implersent afumiathes aclon
Etens A4 Ie sy 36 SXiEnEhe a5 iha forowing

A Enswre 3kl maintain a weooking
zrdrrment Fee of harassmend, Infimidalion,
and coemion &l 3 slies, and i 3% Taciifies
at which the Confractors omplayses arg
assignag W owerk.  The Condractor whers
poasitie, el 3e2gQn MO oF MOD: Wormen Lo
=3Ch COBSIAUOR padiect  The Cantracior
shali specifically ensure thal ai ‘oremen,
supeTireendents, ang ativer on-site
SUPRMVISITY DErSUADE: JE Iwans of 3N o3y
01;: the Conir3chors “eton o maintan

uoh 3 working Eﬂwrﬁm’rmr wm specine

Hen 10 by or gt

13iE

Rizn mgperead by ins US. Uep:r!mém ol
LI0Ar i i coversd area ether Indhviduay
oF tyough an association, Hs aMinnathe
astion coligatons on i work In the Plan aveg
Anciuding goals and frataoies) shat be i
. tcordance with hat Plan for theee iradss
FNECh fiave unions pAriipating n e Plan,
CONTAcInrs mugt be am2 © demonsrak
fir partcipalicd @ and compianee vwith e
growtsions of any such Bometown  plan,

m:raklng a1 st Sife or in such Taciibss.

o, Esladich and mantEn 3 cument i1 of
minonty and female fecruiment SCUes,
provie aniten nolftcaton W nvnority and
female reciuimeant  soumaes a2 Mo
COMyTLInity IGAnIRALONS Wb thiz
Coovtrachar of s Wiohs hawe amployaent
opforunites  avalabie, and  maltain a
resord of the arganizalions” respanses,

=, Maintain 3 cersrd e of ihe cames,

Each Corviracior of Subrcordract
partigpaitng  In 3% approved  plan s
indbadually  requirsg o oomply wih NS

obigaons under e EED sisusa, and 9
e A good Talh efort w achiews each goal
under e Pian N Bath TS N WICN I has
SElTyeRs. Ine  overal  good T3
gerfomance Dy oihes  Contmoiors o
Subeardractors braand 3 903 10 an approved
Plan  does  nol awmeuss @Ay cowened
Conracions or SubeseRacior's T (o taks
Joed Tath effons W achleve the Fan goads
and imeiaties.

4. The Conwadior shail mpiement the
spaciic amrmialye 3xae standards praviged
i paragraphs ¥ & tirough poof those
specifications,  The gods set orh in the
soenabtion Moo wtleh s cordras! resulted
are aupfessed 35 pemcentages of s iolal
s of emplopmernd 3 yahing of manoty
ang f|rmae 2 e Comtracior shoud
redsonaldy be aie 0 achieve N eI

argl Wiephons numders of sach
minonty and femae of-the-cites! applican
and inoiy o Temae referval from 3 uniean,
3 {ROASUMEnt  SOUISE  OF  COmEmunly
organizaion ang of ehat astdon was taKen
wilh respset 10 sach such indbwvidua. if such
irhvidual was sent 1 the unlen Nnng Rak for
refarral and was not refered Sack o the
Tontractol by the unbon or, If refermed, not
srgicyed by e Conbractie, fhis shad be
docuraantss i the %2 osith e fessoen
therefor, Jong Wil wnatever addilfonal
actions ha Contractor may have iaken.

o, Preide fmmediate wilien nofificagon
2 the Oirschor when the unicn o nisns with
which e Lonfradior has A ooilective
Dargaiming agresment has nod refamed fo the
Soalracior & minonty Serson o women sent
by the Cortractor. of when e Contraclor
has cther yformation (hal the urdan relemal
Process has impeded the Conirachars efforis
o raeet it obiigaticns.

[Revtses Movember 2, 19301

# Devenp o e oo raineg

opporiunitias ardior paricipate n Ralning
fogrAME Yo the arsa which SKpressy
inude ménorties and  women.  ndudng
GRORRIING pUOGTANTS. X0 Apprentoeshiip and
rENBS PIOYIIINS [RlevET! 10 the Comraeiors
smpisymerd neads, 2specially Mose
prOgrams  unesd  of  appoved oy
Oegarment of Laber. The Corfraxier shail
pcihz noline of Wese programs W the
sourees compties under Th abows.

1 Desenvnate Whe Cordraciorg EEQ
poiicy oy praviding acdize of the polisy o
unicns. and Srakting prograsns and reguesting
e CODRETEoN i assisling e Contracter
In mestng e SO ouilgatons: by iroiuging
roin ary poscy manual and  codectye
DIGIMAY IGrEEMER:; By pubduzing & n the
COMEANY NENBPILET, ARl neper!, o By
spedite pevdem O e poiloy with 3l
mEnagement pErscrons and Wi 3 miinoelly
and femnae roployees af east oNoE @ yearn
and by posiing the ocompany EES poilcy oa
Dultelirs DOands arCessinie 1o Ak Smployess al
sach oeafion whare sonstraction work 18
peerforrned.

Redew, & leest awmudly the
comganys SEO poldy aad 3MUmative 3o
obligatians wnder these specficalions aith ad
emaicyRes hawihg  any responsinilly o0
Rging, assigemant, fayofl, leprinadon o
other empiowment dedslins ncdusing
specific review Of thesa Bemis WiW on siE
sugerdsory FErEOnmal gLk as
Dulparintendents, Gensral Foremen,  etd,
pice fo the oitation of constuion work 3t
any job saE. A wnthen segond sha¥ be maos
and malntained deriPing ihe dme and pace
of Mhese meedngs. pRRONE  aftending,
subject matier discussed, and disposifion of
the sutdect madier.

N Disser e Contranr EEQ
polity extemay by BClng 2 B oany
IETEIng 0 e NEwE MeNIE, SHRCIDORYY
rouding minoily and femaie DEWs meus,
and groviding writisn aoffoalion o oasd
ARGUSSING e Cuiractors EED policy win
other Contradiors ang Subooniaolits with
whom e ConPactor ooes of anticipalss
doing tusiness.

£ Ddrect #e Pegruibment eﬂmts‘ othy oral
and  wriilen  fo minonty,  fzmase and
communtly RrzINons. 0 ECHOME WA
minonty ang femate studianis and 1o mindetty
and  femaie reoniltment and  braining
orjareEstoms serving  the  Cordracior's
ptent area and empieyment needs.
SR I GRS ant arer o he oate Tor

Fepiance o Sppications  for
Fpprenticesiyp o ofer Mamicg by any
recaubmEent sounce, the Conlractor shad send
wiien notfadce b opganlEations such s
the  FbOwe, COISOTiGing  We spenings,
SCTRETITY) DIoDSdTes, 3 losis 1o be used
inthe seentinn [ro0ess.

. Enboufage present minohly g femalk
empinyees 10 rectult Ciher MGty DEersE
and Wamer Ing, WRre reasondnie, provica
after  sobodd,  suwemer,  ard wasalon
empioymerd o minoity and fxmale youth
teth on the she and in oiher amas of A
CUUracur s WolIsroe.

ko walitale 31 tesls and alhar ssiacion
requirements wieme fharg is aa obiigaton to
deosy ungier 431 CFR Part 60-2

i Conducl, 3t1east annusly, an inveniory
and evaluabon &l jeast of M rminosty ard

ooty are cufdighad Ceriodizaiy i he Feden] Repicter in nc«(&e Yo, and Sagch rw"t 2 A e obtared fom amy Tie of Fedeny! Sontracl Canpiionony

Frograms offioe o o Fegerd procveemend
crant g e ool Inecitad

conTaaing omosrs. The Soamractor o 2

Re- 13

¥ uarfarsTy RTAGRESS N METENg A3 JONT I each

Resiced Q&-55-5Y
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wmale DECEOTITES tar prowatien st
opporiunties ang encourage thess
empivyess 1o seek of 10 prepare fog, hrough
ACErOprate ralning, alc., SuCh opparunies

e Emsure ihal senionty praciioes, o0
chmsatoalions, work assigmenis and oihey
persenng  practices, do not e 3
shisirninziory effect oy coatinually moninnng
A pETEOONE!  ardd  EmolypmEnd related
Aclivities 1o ergare ina the ESD poloy ard
Foe Conadiors obigalions under theee
Epeufeanions 3re being cXmiad ol

n.  Ensuna Bhat ai fasiliies and corpany
acllvilizs are nonsegregates excapt that
separate or sngls-user e and necessary
nanging  faciihes shall te proviced o
ASEUE HYRAnY DedtpEen e seves.

o. . Dosument and malntan a necord of 3
sodcations of offers for subcontracis from
FAINTILY and fernale congtmkdion sorracture
and  suppiers, nciuding  choutation  of
solutations o rainonty and Pemale CorRRRTRT
associziions ard athar BuSinass
assoclaions,

. Taonduct g eview, al ast annually, of
A SUPEIVEDIE BoFErence 3t
perfmiance undsr the  Contratior’s EEO
paolicias anc AMANATYE Aclon aigativns,

8. Coaractors  are  sncouraged 1D
oarlicipale D voLNLMY JSSCOIFions which
AsElEl M MMENG one of mmore of ther
amenative antons cbiigalions (73 fireugh Bl
The efforls of 3 cordractor asscciation, oint
TORLRECIOr- LD, CONTICHOr SETmEnRy, o
ather smBar groug of which the contrastor s
3 merehar ang paticipant, may be asseted
a5 TuiEng Fy one O more of s chdgations
under 3 Uwough p of these Specifications
provided  Ihat e CONTIMDT  Aclvaly
parlicipates 1 the group, makes every efforl
o agsur: that the group has a posile
impact on e empioyment of ralrofies and
wWworRen n e Ingkisry, sreurzs thal e
ooncreid  benelis of the  program are
retacted i e Contraciers minodty ard
amale womkforoe  participation, makes a
grod fath afort to mest s indhidual gosls
and Uretaties, and an provide access B
documeniation  which  demoheirales  ihe
affecliverass of actons 12%en on Hefslt of
e Conlrastar.  The aobdgation o comgply,
howevel, jE the Coriragiors and f3irs of
seh 3 group 4o 10 an cbigation shad ast
Be 3 uefmse far  the  Coniraciors
fate gl plets Sy

9. A shge goat Ty mnodies and 3
EAMERALE SInghe g0 fOf Wonen Mave Deen
estoisned.  The Coraranton Rosever, is
seuired 0 peowide  equRl  amplovment
opporiunty ard o ke aficmative action for
al menurity groups, bolh mate and Yernaiz,
ard 3 owoman, both misofty and nop-
mingrky.  Conssquently, e Confasior may
e i viotafion of the Exsoulive Ordsr i 3
particutar  group & smpicyed I A
SULSLANTALY diSparie NS P SxanyNa,
|YEn though the Conttanty NEs acisves iis
goals o women geremiy, e Cordrmanios
may e odoiabon of the Enscutive Qrder ¥ a
SpECIIC ENDRRY iopoup of WoImen B under
wtiized).

18, The Comtacioy shall nol wsa the
goaks and Smetabies or afirmalive acton
siandargs 1o discrminale 3gaIE] any perEon
oecause of racs. ooiof redgion. S8y, or
MIOTH OTgin.

4. The Corrastor shall not anfer imo
any Sudeomiract wdlh any person of

glwordiprojd

detarred  from Govemment Dortracs
pursusnt to Execuiive Opder 11245,

12, Tha Conrasdor shall camy oul suwn
SancHone Ing panaiias for viglaton of thees
specieations and of e Egual Cpoomunity
Clause, Inuodng suspension, ternination,
and canceliation of asing subooniracts as
ray Lo Fopnsed of ondered pursuant
Exatutive mder 11245, 35 amMenuas, 3 s
iPapEmEntng rEquiaions, 5y the Offce of
Fadsrad  Cratrast Conmpllance  Frograms.
Any Sonirachor who 13%s 1o camy oul such
sanchons and penatiies shad be in viciadoen
of these spacioations and Execdive Dnder
11246, 3% amented.

13 The Contrader, o Mliling s
abligations ander ihase specifications, sha
tmpisment specific aMnmative acton sieps a3t
teast as audensive 35 Ihose  slandands
presoibed I paragraph 7 of  theee
specifications, 50 35 %0 anhiave mamdmusm
resgils. oy 5 eMOMs Yo ansure  Squal
prgioymen] cpporiunity.  f the Condasior
£3is 10 Comply with e mequenements of the
EXEOLE OrgEs, the implemeaniing
requiations, o these specificafions, he
Director shall proossd In SCCOrSEnce wWith 44
CFR 60~4.8.

14,  The Conracbr shat designate a
resporsine oMo to montor & ampioyment
reiaed Aoty 1o Ensure WAt ihe sormpany
EEC poity 15 Deing camed o, W0 sutemit
reporis relatng lo provisions Derecd 38 migy
e required by e Sowvsmrnent and 1o keey
regords,  FEcords shal & jezst ncunE for
each  empdoyss e pams,  Agiess,
FEIBETONE TUITNETS, SISO rade, unen
amiatdon ¥ any. amployes  Merdfzaton
nuraber when  assigned, social  seoudty
ripmbar, race, s&¥. stAlus ey, reechanic,

appventice, ranes, haiper, oF [ADOrEr), Daies

of changes in stalus, hours warked per week
i dhe inctoaled irade, Tate of pay, amd
tozations at winch the work was perfommed,
Recoms shall be malviained in an essly
undarsiangaide  and  redleyabbs ooy,
fmsever, 12 Ihe tagree INAl XEING T0DRIS
Eatishy e raouemEnt, SoNBIATIDNS Shat nal
D reduired o AIntA separale Paars.

18, Holhng bessln provided shall be
coneusYd 35 a Imiation upon the applicaton
of other laws which estabdish  o%sresd
standargs o coonplance  of upan the
appdcation of reguirsments for e nring of
oAl of oiver arsa rIelients je.q., those
URGET the Pubile Waorks Emplopment At of
1%77 and e Compaunity Deveinpment Bliock
Gran Programi
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ATTACHMENT ‘2’ TO SPECIAL CONDITIONS
GENERAL DECISION NUMBER: AZ180008 03/08/2019

(8 Pages) |
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4/24/2019 ’ hitps:/fwww.wdol.goviwdol/scafiles/davisbacon/AZ8.dvbv=2
General Decision Number: AZ190008 ©3/08/2019 AZ8
Superseded General becision Number: Azéalsaees
State: Arizona
Construction Type: Highway

Counties: Coconino, Maricopa, Mohave, Pima, Pinal, Yavapai
and Yuma Counties in Arizona,

HIGHWAY CONSTRUCTION PROJECTS

Note: Under Executive Order (EQ) 13658, an hourly minimum wage
of $10.60 for calendar year 2019 applies to all contracts
subject to the Davis-Bacon Act for which the contract is
awarded (and any solicitation was issued) on or after January
1, 2015, If this contract is covered by the EO, the contractor
must pay all workers in any classification 1listed on this wage
determination at least $18.60 per hour (or the applicable wage
rate listed on this wage determination, if it is higher) for
all hours spent performing on the contract in calendar year
2019, If this contract is covered by the EO and a
classification considered necessary for performance of work on
the contract does not appear on this wage determination, the
contractor must pay workers in that classification at least the
wage rate determined through the conformance process set forth
in 29 CFR 5.5(a)(1)(11) (or the EO minimum wage rate,if it is
higher than the conformed wage rate). The EO minimum wage rate
will be adjusted annually. Please note that this EOQ applies to
the above-mentioned types of contracts entered into by the
federal government that are subject to the Davis-Bacon Act
itself, but it does not apply to contracts subject only to the
Davis-Bacon Related Acts, including those set forth at 29 CFR
5.1(a)(2)-(68). Additional information on contractor
requirements and worker protections under the EO is available
at www,.dol.gov/whd/govcontracts,

Modification Number Publication Date

4 01/64/2019
1 02/08/2019
2 03/08/2019

CARP2408-805 07/01/2018

Rates Fringes
CARPENTER {(Including Cement
FOrm WOPrK) . voeveieravancroassaassh 26,88 12.44
ENGIO428-001 @6/01/2018
Rates Fringes
POWER EQUIPMENT OPERATOR
GrPOUP Livreunscsnsvrssrnansa$ 24,84 10.86
GPOUP 2, 0uevnunecnananss eeo$ 28,11 10.86
GrOUP 3..vuvevensrercrrossss$ 29,19 10,86
GroUP A.uvvivevvrercesaannssd 30,22 10.86

POWER EQUIPMENT OPERATORS CLASSIFICATIONS:

GROUP 1: A-frame boom truck, air compressor, Beltcrete,
boring bridge and texture, brakeman, concrete mixer (skip
type), conductor, conveyor, cross timing and pipe float,
curing machine, dinky {under 20 tons), elevator hoist
(Husky and similar), firemen, forklift, generator (all),
handler, highline cableway signalman, hydrographic mulcher,
joint inserter, jumbo finishing machine, Kolman belt
loader, machine conveyor, multiple power concrete saw,
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pavement breaker, power grizzly, pressure grout machine,
pump, self-propelled chip spreading machine, slurry seal
machine (Moto paver driver), small self-propelled compactor
(with blade-backfill, ditch operation), straw blower,
tractor (wheel type), tripper, tugger (single drum),
welding machine, winch truck

GROUP 2:

ALL COUNTIES INCLUDING MARICOPA: Aggregate Plant, Asphalt
plant Mixer, Bee Gee, Boring Machine, Concrete Pump,
Concrete Mechanical Tamping-Spreading Finishing Machine,
Concrete Batch Plant, Concrete Mixer (paving & mobile),
Elevating Grader (except as otherwise classified), Field
Equipment Serviceman, Locomotive Engineer (including Dinky
20 tons & over), Moto-Paver, Oiler-Driver, Operating
Engineer Rigger, Power Jumbo Form Setter, Road 0il Mixing
Machine, Self-Propelled Compactor (with blade-grade
operation), Slip Form (power driven lifting device for
concrete forms), Soil Cement Road Mixing Machine,
Pipe-Wrapping & Cleaning Machine (stationary or traveling),
Surface Heater & Planer, Trenching Machine, Tugger (2 or
more drums).

MARICOPA COUNTY ONLY: Backhoe < 1 cu yd, Motor Grader
(rough), Scraper (pneumatic tired), Roller (all types
asphalt), Screed, Skip Loader (all types 3<6 cu yd),
Tractor (dozer, pusher-all),

GROUP 3:

ALL COUNTIES INCLUDING MARICOPA: Auto Grade Machine, Barge,
Boring Machine (including Mole, Badger & similar type
directional/horizontal), Crane (crawler & pneumatic 15>100
tons), Crawler type Tractor with boom attachment & slope
bar, Derrick, Gradall, Heavy Duty Mechanic-Welder,
Helicopter Hoist or Pllot, Highline Cableway, Mechanical
Hoist, Mucking Machine, Overhead Crane, Pile Driver
Engineer (portable, stationary or skid), Power Driven Ditch
Lining or Ditch Trimming Machine, Remote Control Earth
Moving Machine, Slip Form Paving Machine (including
Gunnert, Zimmerman & similar types), Tower Crane or similar
type.

MARICOPA COUNTY ONLY: Backhoe<1® cu yd, Clamshell < 1@ cu yd,
Concrete Pump (truck mounted with boom only), Dragline <19
cu yd, Grade Checker, Motor Grader (finish-any type power
blade), Shovel < 10 cu yd,

GROUP 4; Backhoe 10 cu yd and over, Clamshell 18 c¢u yd and
over, Crane (pneumatic or crawler 100 tons & over),
Dragline 18 cu yd and over, Shovel 1@ cu yd and over.

All Operators, Oilers, and Motor Crane Drivers on equipment
with Booms, except concrete pumping truck booms, including
Jibs, shall receive $0.01 per hour per foot over B8O ft in
addition to regular rate of pay

Premium pay for performing hazardous waste removal $@,5@ per
hour over base rate.

IRONGO75-004 08/01/2018

COCONINO, MARICOPA, MOHAVE, YAVAPAI & YUMA COUNTIES

Rates Fringes
Ironworker, Rebar................% 26,90 18.95
Zone 1: . @ to 50 miles from City Hall in Phoenix or Tucson
Zone 2: @50 to 100 miles - Add $4.00
Zone 3: 100 to 150 miles - Add $5.00
Zone 4: 150 miles & over - Add $6.50
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* LAB0B3B3-002 06/01/2018

Rates Fringes

Laborers:
GrOUP Leieeveovevoveceneraes$ 18,38 5,31
Group 2, cevivveervscavesans.$ 19,28 5.31
GrOUP 3.ivervnvrsarsaennnves$ 19,98 5,31
GrOUP Qicvernrevranrscsenses$ 20,92 5,31
GrOUP Suvveesnrrnvscannsesssd 21,78 5,31

LABORERS CLASSIFICATIONS: R

GROUP 1: All Counties: Chipper, Rip Rap Stoneman. Pinal
County Only: General/Cleanup Laborer. Maricopa County
Only: Flagger. :

GROUP 2: Asphalt Laborer (Shoveling-excluding Asphalt Raker
or Ironer), Bander, Cement Mason Tender, Concrete Mucker,
Cutting Torch Operator, Fine Grader, Guinea Chaser, Power
Type Concrete Buggy

GROUP 3: Chain Saw, Concrete Small Tools, Concrete Vibrating
Machine, Cribber & Shorer (except tunnel), Hydraulic Jacks
and similar tools, Operator and Tender of Pneumatic and
Electric Tools (not herein separately classified), Pipe
Caulker and Back-Up Man-Pipeline, Pipe Wrapper, Pneumatic
Gopher, Pre-Cast Manhole Erector, Rigger and Signal
Man-Pipeline

GROUP 4: Alr and Water Washout Nozzleman; Bio-Filter,
Pressman, Installer, Operator; Scaffold Laborer; Chuck
Tender; Concrete Cutting Torch; Gunite; Hand-Guided
Trencher; Jackhammer and/or Pavement Breaker; Scaler (using
boson’s chair or safety belt); Tamper (mechanical all
types).

GROUP 5: AC Dumpman, Asbestos Abatement, Asphalt Raker I1I,
Drill Doctor/Air Tool Repairman, Hazardous Waste Removal,
Lead Abatement, Lead Pipeman, Process Piping Installer,
Scaler (Driller), Pest Technician/Weed Control, Scissor
Lift, Hydro Mobile Scaffold Builder.

PAIND@86-001 04/01/2017

Rates Fringes
PAINTER
PAINTER (Yavapai County
only), SAND BLASTER/WATER
BLASTER (all Counties)......$ 19.58 6.40

ZONE PAY: More than 100 miles from 01d Phoenix Courthouse
$3.50 additional per hour.

SUAZ2609-001 ©4/20/2009

Rates Fringes

CEMENT MASON.....vvvvaus verereans $ 19.28 3.99

ELECTRICIAN. o vavvnrrvarcarsrssss$ 22,84 6.48
TRONWORKER (Rebar)

Pima County...vvversrrrree..$ 23,17 14,83

- Pinal County........... vees.$ 20,27 8.35

LABORER
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Asphalt Raker........e0v00e.$ 15.49 3.49
Compaction Tool Operator....$ 14.59 2,91
Concrete Worker,......cec0..$ 13,55 3.20
Concrete/Asphalt Saw........$ 13.95 2,58
Driller-Core, diamond,

wagon, air track............$ 16.94 3.12
Dumpman Spotter......eesev..$ 14,99 3,16
‘Fence Builder..........v....$ 13.28 2,99
Flagger

Coconino, Mohave, Pima,

Pinal, Yavapai & Yuma..,...$ 12,35 1,59
Formsetter.....coevvvvsness $ 16,09 3,97
General/Cleanup Laborer

Coconino, Maricopa,

Mohave, Pima, Yavapai &

YUMBesooeeronavoonssarssassd 14,54 3.49
Grade Setter (Pipeline).....$ 17.83 5.45
Guard Rail Installer........$ 13.28 2,99

Landscape Laborer...........$ 11,39
Landscape Sprinkler

Installer....ovivuveneanans .$ 15,27
Pipelayer.....coceuus veevee $ 14,81 2.96
Powderman, Hydrasonic.,......$ 16.39 2,58

OPERATOR: Power Equipment
Asphalt Laydown Machine.....$ 21.19 6.85
Backhoe < 1 cu yd
Coconino, Mohave, Pima,
Pinal, Yavapai & Yuma......$ 17.37 3.85
Rackhoe < 10 cu yd
Coconino, Mohave, Pima,
Pinal, Yavapai & Yuma......$ 18.72 3.59
Clamshell < 1@ cu yd
Coconino, Mohave, Pima,
Pinal, Yavapai & Yuma......$ 18,72 3.59
Concrete Pump (Truck
Mounted with boom only)
Coconino, Mohave, Pima,

Pinal, Yavapai & Yuma......$ 19.92 7.18
Crane (under 15 tons).......$ 21.35 7.36
Dragline (up to 18 cu yd)

Coconino, Mohave, Pima,

Pinal, Yavapai & Yuma,.....$ 18.72 3.59
Drilling Machine
(including Water Wells),....$ 20.58 5.65
Grade Checker

Coconino, Mohave, Pima,

Pinal, Yavapai & Yuma......$ 16.04 3.68
Hydrographic Seeder.........$ 15.88 7.67
Mass Excavator..............$ 20.97 4,28
Milling Machine/Rotomill....$ 21.42 7.45

Motor Grader (Finish-any
type power blade)

Coconino, Mohave, Pima,

Pinal, Yavapai & Yuma......$ 21.92 4.66
Motor Grader (Rough)

Coconino, Mohave, Pima,

Pinal, Yavapai & Yuma......$ 28,07 4.13
0iler.vienvrevsrracisenessss$ 18,15 8.24
POWEr SWEEPEP. . vieerresravs.$ 16,76 4,44
Roller (all types Asphalt)

Coconino, Mohave, Pima,

Pinal, Yavapai & Yuma......$ 18.27 3.99
Roller (excluding asphalt)..$ 15.65 3.32
Scraper (pneumatic tired)

Coconino, Mohave, Pima,

Pinal, Yavapai & Yuma......$ 17.69 3.45
Screed :

Coconina, Mohave, Pima,

Pinal, Yavapai & Yuma......$ 17.54 3.72
Shovel < 10 cu yd

Coconino, Mohave, Pima,
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Pinal, Yavapai & Yuma......$ 18.72 3.59
Skip Loader (all types <3

CU ¥O)iuovaneonsnsassoaseass 18,28 5.30
Skip Loader (all types 3 <

6 cu yd)

Coconino, Mohave, Pima,

Pinal, Yavapal & yuma,.....$ 18.64 4.86
Skip Loader (all types 6 < :

10 €U Yd)eevorvonvarrernnass$ 20,15 4,52
Tractor (dozer, pusher -

all)

Coconing, Mohave, Pima,

Pinal, Yavapai & Yuma......$ 17.26 2.65

PAINTER .
Coconino, Maricopa,
Mohave, Pima, Pinal & Yuma..$ 15.57 3.92

TRUCK DRIVER )
2 or 3 Axle Dump or

Flatrack...ovoeoevesseseaass$ 16,27 3.30
5 Axle Dump or Flatrack..... $ 13,97 2.89
6 Axle Dump or Flatrack (<

16 €U YdYeoeovnnervnraonoass$ 17,79 6.42
Belly DUMP....eevvnrrneoses.$ 14,67

0il Tanker Bootman..........$ 22.03
Self-Propelled Street

SWEEPEP . e v vvrrvsicrrraanesss$ 13,11 5.48
Water Truck 25008 < 3900
RBA1LONS. . vrvrersessresree$ 18,14 4,55
Water Truck 3908 gallons

and oVer.,..veesieveneesaoe.$ 15,92 3.33
Water Truck under 2589

BallonS....ovvuvrasarenrecss$ 15.94 4,16

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

Note: Executive Order (EQ) 13706, Establishing Paid Sick Leave
for Federal Contractors applies to all contracts subject to the
Davis-Bacon Act for which the contract is awarded (and any
solicitation was issued) on or after January 1, 2017. If this
contract is covered by the EQ, the contractor must provide
employees with 1 hour of paid sick leave for every 39 hours
they work, up to 56 hours of paid sick leave each year,

. Employees must be permitted to use paid sick leave for their
own illness, injury or other health-related needs, including
preventive care; to assist a family member (or person who is
like family to the employee) who is ill, injured, or has other
health-related needs, including preventive care; or for reasons
resulting from, or to assist a family member (or person who is
like family to the employee) who is a victim of, domestic
violence, sexual assault, or stalking. Additional information
an contractor requirements and worker protections under the EO
is available at www.dol.gov/whd/govcontracts.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (ii)).

The body of each wage determination lists the classification
and wage rates that have been found to be prevailing for the
cited type(s) of construction in the area covered by the wage
determination, The classifications are listed in alphabetical
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order of "identifiers™ that indicate whether the particular
rate is a union rate (current union negotiated rate for local),
a survey rate (weighted average rate) or a union average rate
(weighted union average rate).

Union Rate Identifiers

A four letter classification abbreviation identifier enclosed
in dotted lines beginning with characters other than “SuU™ or
"UAVG" denotes that the union classification and rate were
pravailing for that classification in the survey. Example:
PLUMD198-605 07/01/2014, PLUM 1s an abbreviation identifier of
the union which prevailed in the survey for this
classification, which in this example would be Plumbers. 90198
indicates the local union number or district council number
where applicable, i.e., Plumbers Local 9198, The next number,
08095 in the example, 1s an internal number used in processing
the wage determination. 87/01/2014 is the effective date of the
most current negotiated rate, which in this example is July 1,
2014,

Union prevailing wage rates are updated to reflect all rate
changes in the collective bargaining agreement (CBA) governing
this classification and rate.

Survey Rate Identifiers

Classifications listed under the “SU" identifier indicate that
no one rate prevailed for this classification in the survey and
the published rate 1s derived by computing a weighted average
rate based on all the rates reported in the survey for that
classification. As this weighted average rate includes all
rates reported in the survey, it may include both union and
non-union rates. Example: SULA2012-807 5/13/2014, SU indicates
the rates are survey rates based on a welghted average
calculation of rates and are not majority rates. LA indicates
the State of Louisiana. 2012 is the year of survey on which
these classifications and rates are based. The next number, 807
in the example, is an internal number used in producing the
wage determination. 5/13/2014 indicates the survey completion
date for the classifications and rates under that identifier.

Survey wage rates are not updated and remain in effect until a
new survey is conducted.

Union Average Rate Identifiers

Classification(s) listed under the UAVG identifier indicate
that no single majority rate prevailed for those
classifications; however, 10e¥ of the data reported for the
classifications was union data. EXAMPLE: UAVG-OH-2010
98/29/2014. UAVG indicates that the rate is a weighted union
average rate, OH indicates the state. The next number, 0010 in
the example, is an internal number used in producing the wage
determination, 08/29/2014 indicates the survey completion date
for the classifications and rates under that identifier,

A UAVG rate will be updated once a year, usually in January of
each year, to reflect a weighted average of the current

negotiated/CBA rate of the union locals from which the rate is
based.

WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can
be:

* an existing published wage determination
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* a survey underlying a wage determination

¥ a Wage and Hour Division letter setting forth a position on
a wage determination matter

* a conformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
Regional office for the area in which the survey was conducted
because those Regional Offices have responsibility for the
Davis-Bacon survey program. If the response from this initial
contact is not satisfactory, then the process described in 2.)
and 3.) should be followed. )

With regard to any other matter ﬁot yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 208210

2,) If the answer to the question in 1.) is yes, then an
interested party (those affected by the action) can request
review and reconsideration from the Wage and Hour Administrator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.S5. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 28210

The request should be accompanied by a full statement of the
interested party's position and by any information (wage
payment data, project description, area practice material,
etc.) that the requestor considers relevant to the issue,

3,) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Revigu Board (formerly the Wage Appeals Board), Write to:

Administrative Review Board
U.S5. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20219

4,) All decisions by the Administrative Review Board are final.

END OF GENERAL DECISION
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CONSTRUCTION CONTRACTS
DBE PROVISIONS

(LPA EPRISE, 07/01/2017)
DISADVANTAGED BUSINESS ENTERPRISES:
1.0 Policy:

The Arizona Department of Transportation (hereinafter the Department) has established a
Disadvantaged Business Enterprise (DBE) program in accordance with the regulations of the
U.8. Department of Transportation (USDOT), 48 CFR Part 26. The Department has received
Federal financial assistance from the U.S. Department of Transportation and as a condition of
receiving this assistance, the Department has signed an assurance that it will comply with 49
CFR Part 26.

It is the policy of the Department to ensure that DBEs, as defined in Part 26, have an equal
opportunity to receive and participate in USDOT-assisted contracts. It is also the policy of the
Department:

1. To ensure nondlscnmmatlon in the award and adm|n|strat|on of USDOT-assisted
contracts;

2. To create a level playing field on which DBEs can compete fairly for
USDOT-assisted contracts;

3. To ensure that the DBE program is narrowly tailored in accordance with applicable
law;

4. To ensure that only firms that fully meet 49 CFR Part 26 eligibility standards are

counted as DBEs;

To help remove barriers to the participation of DBEs in USDOT-assisted -contracts,

To assist in the development of firms that can compete successfully in the market

place outside the DBE program and;

7. To promote the use of DBEs in all types of federally-assisted contracts and
procurement activities.

o »

It is also the policy of the Department to facilitate and encourage participation of Small
Business Concerns (SBCs), as defined herein in USDOT-assisted contracts. The Department
encourages contractors to take reasonable steps to eliminate obstacles to SBCs' patticipation
and to utilize SBCs in performing contracts.

Local Public Agencies (LPA) and or Subrecipients of Federal financial assistance have
adopted ADOT's DBE Program Plan, adhere to the Department's DBE policy and will
administer and manage the contracts from advertising, consultant selection, negotiation,
contract execution, processing payment reports and contract modifications, audits, DBE
compliance (e.g., reporting and monitoring) through contract closeout.

Construction DBE Provisions 7/01/2017
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2.0 Assurances of Non-Discrimination:

The contractor, subrecipient,.or subcontractor shall not discriminate on the basis of race, color,
national origin or sex in the performance of this contract. The contractor shall carry out
applicable requirements of 49 CFR Part 26 in the award and administration of
USDOT-assisted contracts. Failure by the contractor to carry out these requirements is a
material breach of this contract, which may result in the termination of this contract or such
other remedy as the LPA/Subrecipient, with the Department's concurrence, deems
appropriate, which may include, but not limited to: »

(1
(2
(3
(4

Withholding monthly progress payments;

Assessing sanctions;

Liquidated damages; and/or

Disqualifying the contractor from future bidding as non-responsible.

— et

The contractor, subrecipient, or subcontractor shall ensure that all subcontract agreements
contain this non-discrimination assurance.

3.0 Definitions:

(A) Commercially Useful Function (CUF): Commercially Useful Function is defined fully in
49 CFR 26.55 which definition is incorporated herein by reference.

(B) Committed DBE: A DBE that was identified by the contractor, typically on-a DBE
Affidavit, to meet an assigned DBE goal as a conditon of contract award and
performance, and includes any substitute DBE that has subsequently been committed
work to meet the assigned contract goal.

(C) Disadvantaged Business Enterprise (DBE): a for-profit small business concern
which meets both of the following requirements:

(1) Is at least 51 percent owned by one or more socially and economically
disadvantaged individuals or, in the case of any publicly owned business, at least 51
percent of the stock is owned by one or more such individuals; and,

(2) Whose management and daily business operations are controlled by one or more of
the socially and economically disadvantaged individuals who own it.

(D) Joint Check: a two-party check between a subcontractor, DBE and/or non-DBE, a prime
contractor and the regular dealer of material supplies.

(E) Joint Venture: an association of a DBE firm and one or more other firms to carry out a
single, for-profit business enterprise, for which parties combine their property, capital,
efforts, skills and knowledge, and in which the DBE is responsible for a distinct, clearly
defined portion of the work of the contract and whose share in the capital contribution,

Construction DBE Provisions 7/01/2017
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control, management, risks, and profits of the joint venture are commensurate with its
ownership interest.

(F) NAICS Code: The North American Industry Classification System (NAICS) is the
standard used by Federal statistica! agencies in classifying business establishments for
the purpose of collecting, analyzing, and publlshmg statistical data related to the US
business economy.

(G) NonDBE: any firm that is not a DBE.

(H) Race Conscious: a measure or program is one that is focused‘speciﬂcally on assisting
only DBEs, including women-owned DBEs.

() Race Neutral: a measure or program is one that is, or can be, used to assist all small
businesses. For the purposes of this part, race neutral includes gender-neutrality.

(J) Small Business Concern: a business that meets all of the following conditions:
(1) Operates as a for-profit business;

_ (2) Operates a place of business primarily within the U.S., or makes a significant
contribution to the U.S. economy through payment of taxes or use of
American products, materials, or labor;

(3) Isindependently owned and operated,;
(4) Is not dominant in its field on a national basis; and

(5) Does not have annual gross receipts that exceed the Smail Business
Administration size standards average annual income criteria for its primary
North American Industry Classification System (NAICS) code.

(K) Socially and Economically Disadvantaged Individuals: any individual who is a citizen
(or lawfully admitted permanent resident) of the United States and who is:

(1) Any individual who is found to be a socially and economically disadvantaged
individual on a case-by-case basis.

(2) Any individual in the following groups, members of which are rebuttably presumed
to be socially and economically disadvantaged:
(i)  "Black Americans,” which includes persons having origins in any of the Black
racial groups of Africa;

(i) "Hispanic Americans," which includes persons of Mexican, Puerto Rican,
Cuban, Dominican, Central or South American, or other Spanish or
Portuguese culture or origin, regardless of race;

Construction DBE Provisions 7/01/2017
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(i) "Native Americans,” which includes persons who are enrolled members of a
federally or State recognized Indian tribe, Alaskan Natives or Native
Hawaiians;

{iv) “Asian-Pacific Americans,” which includes persons whose origins are from
Japan, China, Taiwan, Korea, Burma (Myanmar), Vietnam, Laos, Cambodia
(Kampuchea), Thailand, Malaysia, Indonesia, the Philippines, Brunei,
Samoa, Guam, the U.S. Trust Territories of the Pacific Islands (Republic of
Palau), the Republic of the Northern Marianas Islands, Macao, Fiji, Tonga,
Kiribati, Tuvalu, Nauru, Federated States of Micronesia, or Hong Kong;

(v) “Subcontinent Asian Americans,” which includes persons whose origins are
from india, Pakistan, Bangladesh, Bhutan, the Maldives Islands, Nepal or Sri
Lanka;

(vi) Women;

(vii) Any additional groups whose members' are designated as socially and
economically disadvantaged by the Small Business Administration (SBA), at
such time as the SBA designation becomes effective.

4.0 Working with DBEs:

The Department works with DBEs and assists them in their efforts to participate in the highway
construction program. All bidders should contact the Department's Business Engagement and
Compliance Office (BECO) by phone, through email, or at the address shown below, for
assistance in their efforts to use DBEs in the highway construction program of the Department.
BECO contact information is as follows:

Arizona Department of Transportation

Business Engagement and Compliance Office

1801 W. Jefferson Street, Room 101, Mail Drop 154A
Phoenix, AZ 85007

Phone (602) 712-7761

FAX (602) 712-8429

Email: contractorcompliance@azdot.qov

Website: www.azdot.gov/bec

4.01 Mentor-Protégé Program:

ADOT has established a Mentor-Protégé program as an initiative to encourage and develop
disadvantaged businesses in the highway construction industry. The program encourages prime
contractors to provide certain types of assistance to cerlified DBE subcontractors. ADOT
encourages contractors and certified DBE subcontractors to engage in a Mentor-Protégé
agreement under certain conditions. Such an agreement must be mutually beneficial to both

Construction DBE Provisions 7/01/2017
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parties and to ADOT in fulfilling the requirements of 49 CFR Part 23. For guidance regarding
-this program, refer to the Mentor-Protégé Program Guidelines available on the BECO website.

The Mentor-Protégé program is intended to increase legitimate DBE activities. But the program
does not diminish the DBE rules or regulations, and participants may not circumvent these rules.

5.0 Applicability:

ADOT has established an overall annual goal for DBE participation on Federal-aid contracts.
ADOT intends for the goal to be met with a combination of race conscious and race neutral
efforts. Race conscious participation occurs where the contractor uses a percentage of DBEs,
as defined herein, to meet the contract-specified goal. Race neutral efforts are those that are,
or can be, used to assist all small businesses or increase opportunities for all small
businesses. The regulation, 49 CFR 26, describes race neutral participation as when a DBE
wins a prime contract through customary competitive procurement procedures or is awarded a
subcontract on a prime contract that does not carry a DBE contract goal.

The contractor shal! meet the goal specified herein with D’BES, or establish that it was unable
to meet the goal despite making good faith efforts to do so. Prime contractors are encouraged
to obtain DBE patticipation above and beyond any goals that may be set for this project.

The DBE provisions are applicable to all bidders including DBE bidders.

6.0 Certification and Registration:

6.01 DBE Certification:

Certification as a DBE shall be predicated on:

" (1) The completion and execution of an application for cettification as a “Disadvantaged
: Business Enterprise"”. ‘

(2) The submission of documents pertaining to the firm(s) as stated in the application(s),
including but not limited to a statement of social disadvantage and a personal financial
statement.

(3) The submission'of any additional information which the Department may require to
determine the firm's eligibility to participate in the' DBE program.

(4) The information obtained during the on-site visits to the offices of the firm and to active
job-sites.

Applications for certification may be filed online with the- Department or one of its Unified
Certification Program (UCP) partner agencies at any time through the Arizona Unified
Transportation Registration and Certification System (AZ UTRACS) website at
http://www .azutracs.com.
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DBE firms and firms seeking DBE certification shall cooperate fully with requests for
information relevant to the certification process. Failure or refusal to provide such information
is @ ground for denial or removal of certification.

ADOT is a member of the AZ Unified Certification Program (AZUCP). Only DBE firms that are
certified by the AZUCP are eligible for credit on ADOT projects. A list of DBE firms certified by
AZUCP is available on the internet at http://www.azutracs.com/. The list will indicate contact
information and specialty for each DBE firm, and may be sorted in a variety of ways. However,
ADOT does not guarantee the accuracy and/or completeness of this information, nor does
ADOT represent that any licenses or registrations are appropriate for the work to be done.

The Department’s certification of a DBE is not a representation of qualifications and/or abilities;
only that the firm has met the criteria for DBE certification as outlined in 49 CFR Part 26. The
contractor bears all risks of ensuring that DBE firms selected by the contractor are able to
perform the work.

6.02 SBC Registration:

To comply with 49 CFR Part 26,39, ADOT's DBE Program incorporates contracting
requirements to facilitate participation by Small Business Concerns (SBCs) in federally
assisted contracts. SBCs are for-profit businesses authorized to do business in Arizona that
meet the Small Business Administration (SBA) size standards for average annual revenue
ctiteria for its primary North American Industry Classification System (NAICS) code.

While the SBC component of the DBE program does not require utilization goals on projects,
the Department and the LPA/Subrecipient encourages contractors to utilize small businesses
that .are registered in AZ UTRACS on their contracts, in addition to DBEs meeting the
certification requirement. The contractor may use the AZ UTRACS website to search for
certified DBEs and registered SBCs that can be used on the contract. However, SBCs that
are not DBEs will not be counted toward the DBE contract goal.

SBCs can register oniine at the AZ UTRACS website. The registration of SBCs is not a
representation of qualifications and/or abilities. The contractor bears all risks of ensuring that
SBC firms selected by the contractor are able to perform the work.

70  DBE Financial Institutions:

ADOT thoroughly investigates the full extent of services offered by financial institutions owned
and controlled by socially and economically disadvantaged individuals in its service area and
makes reasonable efforts to use these institutions. ADOT encourages prime contractors to use
such institutions on USDOT assisted contracts. However, use of DBE financial institutions will
not be counted toward the DBE contract goal.

ADOT and the LPA/Subrecipient encourages prime contractors to research the Federal Reserve
Board website at www.federalreserve.gov to identify minority-owned banks in Arizona derived
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from the Consolidated Reports of Condition and Income filed quarterly by banks (FFIEC 031 and
041) and from other information on the Board’s National Information Center database.

8.0 Time is of the Essence:
TIME IS OF THE-ESSENCE IN RESPECT TO THE DBE PROVISIONS.

9.0 Computation of Time:

In computing any period of time described in this DBE special provision, such as calendar
days, the day from which the period begins to run is not counted, and when the last day of the
period is a Saturday, Sunday, or Federal or State holiday, the period extends to the next day
that is not a Saturday, Sunday, or Federal or State holiday. In circumstances where the
LPA/Subrecipient Procurement Office is closed for all or part of the last day, the period
extends to the next day on which the LPA/Subrecipient Procurement Office is open.

10.0 Contractor and Subcontractor Requirements:
10.01 General:

The contractor shall estabiish a DBE program that will ensure nondiscrimination in the award
and administration of contracts and subcontracts.

Agreements between the bidder and a DBE in which the DBE promises not to provide
subcontracting quotations to other bidders are prohibited.

10.02 DBE Liaison:

The contractor shall designate a DBE Liaison responsible for the administration of the
contractor's DBE program. The name of the designated DBE Liaison shall be included in the
DBE Intended Patticipation Affidavit Summary.

11.0 Bidders/Proposers List and AZ UTRACS Registration Requirement:

Under Title 49 CFR ofthe Code of Federal Regulations, Part 26.11, DOTs are required to collect
certain information from all contractors and subcontractors who seek to work on federally-
assisted contracts in order to set overall and contract DBE goals. ADOT collects this information
through a Bidders/Proposers List when firms register their companies on the Arizona Unified
Transportation Registration and Certification System (AZ UTRACS) web portal at
http://mwww.azutracs.com/ a centralized database for companies that seek to do business with
ADOT and the LPA/Subrecipient. This information will be maintained as confidential to the extent
allowed by federal and state law. :

Prime contractors and all subcontractors, including DBEs, must be registered in AZ UTRACS.
Bidders may verify that their firm and each subcontractors is registered using the AZ UTRACS
website. -
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Bidders may obtain additional information at the AZ UTRACS website or by contacting the
LPA/Subrecipient. :

Bidders shall create the Bidders/Proposers List in the AZ UTRACS by selecting all
subcontractors, service providers, manufacturers and suppliers that expressed interest or
submitted bids, proposals or quotes for this contract. The Bidders/Proposers List form must be
complete and must include the names for all subcontractors, service providers, manufacturers
and suppliers regardless of the bidders’ intentions to use those firms on the project.

All bidders must complete the Bidders/Proposers List online at AZ UTRACS whether they are
the apparent low bidder or not. A confirmation email will be generated by the system. The
bidders shall submit to the LPA/Subrecipient a copy of the email confirmation no later than 4:00
p.m. on the fifth calendar day following the bid opening. Faxed copies are acceptable.

FAILURE TO SUBMIT THE REQUIRED BIDDERS/PROPOSERS LIST TO THE
LPA/SUBRECIPIENT PROCUREMENT OFFICE BY THE STATED TIME AND IN THE
MANNER HEREIN SPECIFIED SHALL BE CAUSE FOR THE BIDDER BEING DEEMED
INELIGIBLE FOR AWARD OF THE CONTRACT.

12.0 DBE Goals:
The minimum goal for participation by DBEs on this project is as follows:
12.07 Percent
The percentage of DBE participation shall be based on the total construction bid.
13..0 ‘ Submission with Bids:

Ali bidders are required to certify in their bid proposal on the “Disadvantaged Business
Enterprise Goal Assurance” cettificate either:

(1) The bidder has met the established DBE goal and arrangements with certified DBEs
have been made prior to the submission of the bid, or

(2) The bidder has been unable to meet the established DBE goal prior to the submission
of the bid and has made good faith efforts to do so.

For the purpose of this section, ‘arrangements’ means, at a minimum, agreement between the
bidder and the certified DBE, either written or oral, on unit prices and scope of work.

This certificate may not be revised or corrected after submission of the bid. If the bidder
certifies that it has met the goal, the bidder cannot change its position after submission of the
bid and submit documentation of a good faith effort. [f the bidder certifies that it has been
unable to meet the goal and has made a good faith effort, the bidder cannot change its
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position after submission of the bid and claim to have met or be able to meet the established
goal.

Bids submitted with altered, incomplete or unsigned certificates will be considered non-
responsive. Bids submitted with certifications on forms other than those furnished by the
LPA/Subrecipient Procurement Office will be considered non-responsive.

Cedrtifications on forms other than those furnished by the LPA/Subrecipient will be considered
non-responsive.

14.0 Bidder Meeting DBE Goal:
14.01 General:

To be considered responsible and eligible for award of a contract, a bidder who has indicated
in its bid that it met the DBE goal must submit the information described in this Subsection no
later than five calendar days after bid opening.

If the bid of the apparent low bidder is rejected for any reason, the next low bidder may
become the apparent low bidder only if it had submitted the information described in this
Subsection or Subsection 15.01, as appropriate, no later than five calendar days after bid
opening.

In order to be awarded this contract, a bidder must establish either (1) that it has met the DBE
participation goal of the contract or (2) that it has made adequate good faith efforts (GFE) to
meet the DBE goal. This requirement is in addition to all other pre-award requirements.

If the apparent low bidder indicates in the bid that it has met the DBE goal, the bidder shall
submit a DBE Intended Participation Affidavit for each individual DBE, and the Intended
Participation Affidavit Summary as follows:

(1) The DBE Intended Participation Affidavit for each individual DBE and the Intended
Participation Affidavit Summary must be received by LPA/Subrecipient Procurement
. Office no later than 4:00 P.M. on the fifth calendar day following the bid opening.
Copies of these forms are available from LPA/Subrecipient. The affidavits and
Summary shall indicate that the bidder has met DBE goal if this was indicated on the
submittal with the bid.

(2) The intended Participation Affidavit Summary and the DBE Intended Participation
Affidavit for each individual DBE must be accurate and complete in every detail and
must be signed by an officer of the contractor(s). Percentages and dolfar amounts must
be accurate. Percentages shall be listed to two decimal places. The DBE Intended
Participation Affidavit Summary must be submitted listing all the DBEs intended to be
used and the creditable amounts.
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(3) A separate DBE Intended Participation Affidavit must be submitted for each DBE used
to meet the goal of the project. The bidder shall indicate each DBE's name,—a
description of the work the DBE will perform, bid item number, proposed subcontract
amount, and the NAICS code applicable to the kind of work the firm would perform on
the contract. A list of certified DBEs with their respective NAICS codes can be located
on the DBE Directory at AZ UTRACS website. All partial items must be explained. If not,
the DBE will be considered to be responsible for the entire item.. The intended DBE
must complete and sign the form to confirm its participation in the contract.

(4) The affidavits and summary may be submitted electronically through email to the LPA/
Subrecipient Procurement Office. .

(5) A bidder must determine DBE credit in accordance with DBE Subsection 18 (Crediting
DBE Participation Toward Meeting Goals). The affidavit will be reviewed, and approved
or rejected by the LPA/Subrecipient Procurement Office, with BECQO concurrence.

(6) Only those DBE firms certified by the Arizona Unified Certification Program (AZUCP) as
of the deadline for bid submittal will be considered for DBE credit. It shall be the bidder's
responsibility to ascertain the certification status of designated DBEs.

(7) All DBE commitment amounts must be finalized between the DBE subcontractor and the
bidder prior to the deadline for affidavit submittal. Bidders shall not inflate DBE awards in
order to meet contract goals.

(8) The bidder bears the risk of late submission or late delivery by the postal service or a
delivery service. Affidavits and Summary received by the LPA/Subrecipient Procurement
Office after 4:00 P.M. on the fifth calendar day following the bid opening wiil not be
accepted.

(9) Reduction of DBE commitments after affidavit submittal and prior to execution of the
contract without good cause will result in the bid being rejected or LPA/Subrecipient
rescinding any award. Scheduling conflicts are not necessarily evidence of good cause
as this should have been considered during pre-bid negotiations. The contractor is
responsible for ensuring the DBE is available to meet the requirements of the contract.

14.02 Failure to Comply:
If the apparent low bidder fails to submit the required information by the stated time and in the
manner herein specified, or if the submitied information reveals a failure to meet the

requirements of the specifications, the apparent low bidder shall be ineligible to receive award
of the contract and the bid will be rejected.

156.0 Documented Good Faith Effort:
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15.01 General:

To be considered responsible and eligible for award of a contract a bidder, who has indicated in its
bid that it was unable to meet the DBE goal but made good faith efforts must submit the
information described in this Subsection no later than five calendar days after bid opening.

If the bid of the apparent low bidder is rejected for any reason, the next low bidder may bécome the
apparent low bidder only if it had submitted the information described in this Subsection or
Subsection 14.01, as appropriate, no later than five calendar days after bid opening.

Failure to demonstrate good faith efforis to the satisfaction of the LPA/Subrecipient with
concurrence of BECO will result in the rejection of the bid. In the event that the low bid is
rejected, the Department will consider award of the contract to the next responsible and
responsive bidder. To be considered responsive, thé bidder must have submitted the information
described in either Subsection 14 or 15 of this DBE special provision, no later than five calendar
days after bid opening.

The bidder's good faith effort documentation must be submitted to and received by the
LPA/Subrecipient Procurement Office by 4.00 P.M. on the fifth calendar day after the bids are
opened. Good faith effort documentation may be submitted electronically through email to the-
LPA/Subrecipient Procurement Office. Good faith effort documentation submitted after the time
specified will not be accepted.

The bidder bears the risk of late submission or late delivery by the postal service or a delivery
service.

The documentation of good faith efforts must include copies of each DBE and non-DBE
subcontractor quote submittéd to the bidder when a non-DBE subcontractor was selected over a
DBE for work on the contract. A generalized assertion that the contractor received multiple
quotes is not sufficient unless copies of those quotes are provided.

Bidders are encouraged to review Appendix A of 49 CFR Part 26.

Useful information related to encouraging DBE participation and documented good faith efforts
can be found in the “Good Faith Effort Guide” and other documents made available on the
internet at BECO's website. The information provided in the “Good Faith Effort Guide” does
not replace the specifications; bidders must comply with the requirements of this specification.

in order to be awarded a contract on'the basis of good faith efforts, a bidder must show that it
took all necessary and reasonable steps to achieve the DBE goal which, by their scope,
intensity, and appropriateness to the objective, could reasonably be expected to obtain
sufficient DBE participation, even if they were not fully successful. The quality, quantity, and
intensity of the different kinds of efforts the bidder made will be evaluated. The efforts
employed by the bidder should be those that one could reasonably expect a bidder to make if
the bidder were actively and aggressively trying to obtain DBE participation sufficient to meet
the DBE goal. Mere pro forma efforts are not sufficient good faith efforts to meet the DBE
contract requirements.
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The bidder shall, as a minimum, seek DBEs in the same geographic area in which it generally
seeks subcontractors for a given project. If the bidder cannot meet the goals using DBEs from
this geographic area, the bidder, as part of its effort to meet the goals, shall expand its search to
a reasonably wider geographic area.

The following is a list of types of efforts a bldder must address when submitting good faith
effort documentation:

(1) Contacting the LPA/Subrecipient and BECO prior to the submission of bids, either by
e-mail, or by telephone, to inform of the firm’s difficulty in meeting the DBE goals on a
given project, and requesting assistance. The bidder must document its contact with
LPA/Subrecipient and BECO, and indicate the type of contact, the date and time of the
contact, the name of the person(s) contacted, and any details related to the
communication. The contact must be made in sufficient time before bid submission to
allow the LPA/Subrecipient and BECO to provide effective assistance. The bidder will
not be considered to have made good faith efforts if the bidder failed to contact
LPA/Subrempuent and BECO.

(2) Conducting market research to identify small business contractors and suppliers, and
soliciting, through all reasonable and available means the interest of all certified DBEs
who have the capability to perform the work of the contract. This may include
attendance at pre-bid meetings and business matchmaking meetings and events,
advertising and/or providing written notices, posting of “Notices of Sources Sought”
and/or “Requests for Proposals” at reasonable locations, including the contractor's
website, written notices or emails to all DBEs listed in the Department’s directory of
transportation firms that specialize in areas of work desired (as noted in the DBE
directory) and which are located in the area or surrounding areas of the project. The
bidder should solicit this interest as early in the acquisition process as practicable to
allow DBEs to respond to the. solicitation and submit a timely offer for the subcontract.
The bidder should determine with certainty if the DBEs are interested by taking
appropriate steps to follow-up initial solicitations.

(3) Selecting portions of the work to be performed by DBEs in order to increase the
likelihood that the DBE goalse will be achieved. This includes, where appropriate,
breaking out contract work items into economically feasible units (for example smaller
tasks or quantities) to facilitate DBE patticipation, even when the prime contractor might
otherwise prefer to perform these work items with its own forces. This may include,
where possible, establishing flexible time frames for performance and delivery
schedules in @ manner that encourages and facilitates DBE participation.

(4) Providing interested DBEs with adequate information about the plans, specifications,
and requirements of the contract in a timely manner to assist DBEs in responding to
solicitations.
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(5) Negotiating in good faith with interested DBEs. It is the bidder's responsibility to make
a portion of the work available to the DBE subcontractors and suppliers, and to select
those portions of work or material needs consistent with the available DBE
subcontractors and. suppliers, so as to facilitate DBE participation. Evidence of such
negotiation includes the names, addresses, and telephone numbers of DBEs that were
considered; a description of the information provided from the plans and specifications
for the work selected for subcontracting; and evidence as to why additional agreements
could not be reached for DBEs to perform work.

Mailings to DBEs requesting bids are not alone sufficient to constitute good faith effort.

A bidder using good business judgment would consider a number of factors in
negotiating with subcontractors, inciuding DBE subcontractors, and would take a firm's
price and capabilities as well as contract goals into consideration. However, the fact
that there may be some additional costs invoived in finding and using DBEs is not in
itself sufficient reason for a bidder’s failure to meet the DBE goal, as long as such costs
are reasonable. Also, the ability or desire of a prime contractor to perform the work of a
contract with its own organization does not relieve the bidder of the responsibility to
make good faith efforts. However, prime contractors are not required to accept higher
quotes from DBEs if the price difference is excessive or unreasonable. Documentation,
such as copies of all other bids or quotes, must be submitted.

(6) Not rejecting DBEs as being unqualified without sound reasons based on .a thorough
investigation of their capabilities. The contractor's standing within its industry,
membership in specific groups, organizations or associations and political or social
affiliations (for example, union vs. non-union employee status) are not legitimate
causes for the rejection or non-solicitation of bids in the contractor's efforts to meet the
project goal. : ‘

(7) Making efforts to assist interested DBEs in obtaining bonding, .lines of credit, or
insurance as required by the recipient or contractor.

(8) Making efforts to assist interested DBEs in obtaining necessary equipment, supplies,
materials, or related assistance or services.

(9) Effectively using the services of available minority/women community organizations;
minorityAvomen contractors’' groups; local, state, and Federal minority/women business
assistance offices; and other organizations as allowed on a case-by-case basis to
provide assistance in the recruitment and placement of DBEs.

Another practice considered an insufficient good faith effort is the rejection of the DBE
because its quotation for the work was not the lowest received. The contractor must submit
copies of each DBE and non-DBE subcontractor quote submitted to the bidder when a non-
DBE subcontractor was selected over a DBE for work on the contract. A generalized assertion
that the contractor has received multiple quotes is not sufficient unless copies of those quotes
are provided. The Depariment may contact rejected DBEs as part of its investigation.
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However, nothing in this paragraph shall be construed to require the bidder or prime contractor
to accept unreasonable quotes in order to satisfy contract goals.

In determining whether a bidder has made good faith efforts, the LPA/Subrecipient will review
the documented efforts of the contractor and will review the performance of other bidders in
meeting the contract goal.

A promise to use DBEs after contract award is not considered to be responsive to the contract
solicitation or to constitute good faith efforts.

The LPA/Subrecipient will evaluate the submittal and make a determination, with BECO
concurrence, on whether in fact good faith efforts have been demonstrated consistent with
the specifications and the Federal regulations, 49 CFR 26, Appendix A.

15.02 Failure to Comply:

If the apparent low bidder faiis to submit the required information by the stated time and in the
manner herein specified, or if the submitted -information reveals a failure to meet the
requirements of the specifications, the apparent Jow bidder shall be inefigible to receive award
of the contract and the bid will be rejected.

15.03 Appeal and Protest of Good Faith Effort Determination:

Any interested party may appeal the determination of LPA/Subrecipient to the State Engineer.
That appeal must be in writing and personally defivered or sent by certified mail, return receipt
requested, to the State Engineer. The protest must be received by the State Engineer no later
than seven calendar days after the decision of the LPA/Subrecipient. Copies of the protest
shall be sent by the protestant to the LPA/Subrecipient and every bidder, at the same time the
protest is submitted to the State Engineer. Any bidder whose bid is rejected for faiture to meet
the goal or make GFE will be given the opportunity to meet in person with the State Engineer,
at the bidder's written request included in-the protest, to discuss the issue of whether it met the
goal or made adequate good faith effotts to do so.

Any interested party may submit a response to the appeal no later than seven calendar days
after the appeal. Responses from interested parties must also be in writing and personally
delivered or sent by certified mail, return receipt requested, to the State Engineer. Any

. interested party submitting such response shall also provide a copy of its response to the
LPA/Subrecipient and every bidder, at the same time the protest is submitted to the State
Engineer. The State Engineer shall promptly consider any appeals under this subsection and
shall notify the LPA/Subrecipient and all bidders in writing of the State Engineer’s findings and
decision.

in accordance with 49 CFR 26.53(d)(5), the result of the State Engineer's decision is not subject
to administrative appeal to the USDOT.
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16.0 Rejection of Low Bid:

If, for any reason, the bid of the apparent low bidder is rejected, a new apparent low bidder will
be identified. The LPA/Subrecipient Procurement Office will notify the new apparent low
bidder.

A bidder may become the apparent low bidder only if it had submitted the information
described in Subsection 14.01 or 15.01, as appropriate, no later than five calendar days after
bid opening.

17.0 Payment Reporting:

The contractor shall report on a monthly basis indicating the amounts paid to alt subcontractors,
of all tiers, working on the project. Reporting shall be in accordance with Prompt Pay and.
Payment Reporting requirements of the contract specifications.

18.0 Crediting DBE Participation Toward Meeting Goals:
18.01 General Requirements:

To count toward meeting a goal, the DBE firm must be certified as of the deadline for
submission of bids in each NAICS code applicable to the kind of work the firm will perform on the
contract. NAICS for each DBE can be found on the AZ UTRACS under the Firm Directory.
General descriptions of all NAICS codes can be found at www.naics.com.

Credit towards the contractor's DBE goal is given only after the DBE has been paid for the work
performed.

The entire amount of a contract that is performed by the DBE'’s own forces, including the cost of
supplies and materials purchased by the DBE for the work on the contract and equipment leased
by the DBE will be credited toward DBE participation. Supplies and equipment the DBE
subcontractor purchases or leases from the prime contractor or its affiliate will not be credited
toward DBE participation. Work included in a force account item cannot be listed on the DBE
Intended Participation Affidavit.

The contractor bears the responsibility to determine whether the DBE possesses the proper
contractor's license(s) to perform the work and, if DBE credit is requested, that the DBE
subcontractor is certified for the requested type of work

If a DBE cannot complete its work due to failure to obtain or maintain its licensing, the contractor
bears the responsibility to notify the LPA/Subrecipient immediately after the contractor becomes
aware of the situation, and request approval to replace the DBE with another DBE. The
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contractor shall follow the DBE termination/substitution requirements described in Subsection
24.0 of these DBE provisions.

The Department’s certification is not a representation of a DBE’s qualifications and/or abilities.
The contractor bears all risks that the DBE may not be able to perform its work for any reason.

A DBE may participate as a prime contractor, subcontractor, joint venture partner with either a
prime contractor or a subcontractor, or as a vendor of materials or supplies. A DBE joint venture
partner shall be responsible for a clearly defined portion of the work to be performed, in addition
to meeting the requirements for ownership and control.

The dollar amount of work to be accomplished by DBEs, including partial amount of a lump sum
or other similar item, shall be on the basis of subcontract, purchase order, hourly rate, rate per
ton, etc., as agreed to between parties.

With the exception of bond premiums, all work must be attributed to specific bid items. Where
work applies to several items, the DBE contracting arrangement must specify unit price and
amount attributable to each bid item. DBE credit for any individual item of work performed by the
DBE shall be the lesser of the amount to be paid to the DBE or the prime contractor's bid price.
If the amount bid by the DBE on any item exceeds the prime contractor's bid amount, the prime
contractor may not obtain credit by attributing the excess to other items.

Where more than one DBE is engaged to perform parts of an item (for example, supply and
installation), the total amount payable to the DBEs will not be considered in excess of the prime
" contractor's bid amount for that item.

Bond premiums may be stated separately, so long as the arrangement between the prime
contractor and the DBE provides for separate payment not to exceed the price charged by the
bonding company.

DBE credit may be obtained only for specific work done-for the project, supply of equipment
specifically for physical work on the project, or supply of materials to be incorporated in the work.
DBE credit will not be allowed for costs such as overhead items, capital expenditures (for
example, purchase of equipment), and office items.

If a DBE performs part of an item (for. example, installation of materials purchased by a
Non-DBE), the DBE credit shall not exceed the lesser of (1) the DBE’s contract or (2) the prime
contractor’s bid for the item, less a reasonable deduction for the portion performed by the Non-
DBE.

When a DBE performs as a partner in a joint venture, only that portion of the totai dolfar vaiue of
the contract which is clearly and distinctly performed by the DBE's own forces can be credited
toward the DBE goal. '
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The contractor may credit second-tier subcontracts issued to DBEs by non-DBE subcontractors.
Any second-tier subcontract to a DBE used to meet the goal must meet the requirements of a
first-tier DBE subcontract.

A prime contractor may credit the entire amount of that portion of a construction contract that is
performed by the DBE's own forces. The cost of supplies and materials obtained by the DBE
for the work of the contract can be included so long as that cost is reasonable. Leased
eguipment may also be included. No credit is permitted for supplies purchased or equipment
leased from the prime contractor or its affiliate(s).

When a DBE subcontracts a part of the work of its contract to another firm, the value of the
subcontract may be credited towards the DBE goal only if the DBE’s subcontractor is itself a
DBE and performs the work with its own forces. Work that a DBE subcontracts to a non-DBE
firm does not count toward a DBE goal.

A prime contractor may credit the entire amount of fees or commissions charged by*a DBE
firm for providing a bona fide service, such as professional, technical, consultant, or
managerial services, or for providing bonds or insurance specifically required for the
performance of a USDOT-assisted contract, provided the fees are reasonable and not
excessive as compared with fees customarily allowed for similar services.

18.02 : DBE Prime Contractor:

When a certified DBE firm bids on a contract that contains a DBE goal, the DBE firm is
responsible for meeting the DBE goal on the contract or making good faith efforts to meet the
goal, just like any other bidder. In most cases, a DBE bidder on a contract will meet the DBE
goal by virtue of the work it performs on the contract with its own forces. However, all the work
that is performed by the DBE bidder or any other DBE subcaontractors and DBE suppliers will
count toward the DBE goal. The DBE bidder shall list itself along with any DBE subcontractors
and suppliers, on the DBE Intended Participation Affidavit and Summary in order to receive
credit toward the DBE goal.

18.03 Effect of Loss of DBE Eligibility:

If a DBE is deemed ineligible (decertified) or suspended in accordance with 49 CFR 26.87 and
26.88, the DBE may not be considered to meet a contract goal on a new contract, but may be
considered to meet the contract goal under a subcontract that was executed before the DBE
suspension or decertification is effective. -

When a committed DBE firm or a DBE prime contractor loses its DBE eligibility and a
subcontract or contract has not been executed before a decettification notice is issued to the
DBE firm by its certifying agency, the ineligible firm does not count toward the contract goal. The
contractor must meet the contract goal with an eligible DBE firm or firms or demonstrate good
faith effort. When a subcontract is executed with the DBE firm before the Department notified
the firm of its ineligibility, the contractor may continue to use the firm on the contract and may
continue to receive credit toward the DBE goal for the firm's work.
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18.04 Notifying the Contractor of DBE Certification Status:

‘Each DBE contract of any tier shall require any DBE subcontractor or supplier that is either
decertified or certified during the term of the contract to immediately notify the contractor and
all parties to the DBE contract in writing, with the date of decertification or certification. The
contractor shall require that this provision be incorporated in any contract of any tier in which a
DBE is a participant. '

18.06 Police Officers:

DBE credit will not be permitted for procuring DPS officers. For projects on which officers from
other agencies are supplied, DBE credit will be given only for the broker fees charged, and will
not-include amounts paid to the officers. The broker fees must be reasonable.

18.06 Commercially Useful Function:

A prime contractor can credit expenditures to a DBE subcontractor toward DBE goals only if
the DBE performs a Commercially Useful Function (CUF).

A DBE performs a CUF when it is responsible for execution of the work of a contract and
carries out its responsibilities by actually performing, managing, and supervising the work
involved. To perform a commercially useful function, the DBE must aiso be responsible, with
respect to materials and supplies on the contract, for negotiating price, determining quality and
quantity, ordering the material, and installing (where applicable) and paying for the material
itself that it uses on the project. To determine whether a DBE is performing a commercially
useful function, the LPA/Subrecipient will evaluate the amount of work subcontracted, industry
practices, whether the amount the firm is to be paid under the contract is commensurate with
the work it is actually performing and the DBE credit claimed for its performance of the work,
and other relevant factors.

A DBE will.not be considered to perform a commerciaily useful function if its role is limited to
that of an extra participant in a transaction, contract, or project through which funds are
passed in order to obtain the appearance of DBE participation. In determining whether a DBE
is such an extra participant, the LPA/Subrecipient will examine similar transactions, particularly
those in which DBEs do not participate.

If a DBE does not perform-or exercise responsibility for at least 30 percent of the total cost of
its contract with its own work force, or if the DBE subcontracts a greater portion of the work of
a contract than would be expected on the basis of normal industry practice for the type of work
involved, the LPA/Subrecipient will presume that the DBE is not performing a commercially
useful function.

When a DBE is pre'sumed not to be performing a commercially useful function as provided
above, the DBE may present evidence to rebut this presumption. The LPA/Subrecipient will
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determine if the firm is performing a CUF given the type of work involved and normal industry
practices.

The LPA/Subrecipient will notify the contractor, in writing, if it determines that the contractor's
DBE subcontractor is not performing a CUF. The contractor will be notified within seven
calendar days of the LPA/Subrecipient’s decision.

Decisions on CUF may be appealed to the ADOT BECO. . The appeal must be in writing and
personally delivered or sent by certified mail, return receipt requested, to the ADOT BECO.
The appeal must be received by the ADOT BECO no later than seven calendar days after the
decision of LPA/Subrecipient. LPA/Subrecipient decision remains in effect unless and until
ADQOT BECO reverses or modifies LPA/Subrecipient decision. ADOT BECO will promptiy
consider any appeals under this subsection and notify the contractor of the ADOT BECQ
findings and decisions. Decisions on CUF matters are not administratively appealable to
USDOT. :

The LPA/Subrecipient will conduct project site visits on the contract to confirm that DBEs are
performing a CUF. The contractor shall cooperate during the site visits and the
LPA/Subrecipient staff will make every effort not to disrupt work on the project.

18.07 Trucking:

LPA/Subrecipient will use the following factors in determining whether a DBE trucking
company is performing a commercially useful function. The. DBE must be responsible for the
management and supervision of the entire trucking operation for which it is responsible on a
particular contract, and there cannot be a contrived arrangement for the purpose of meeting
DBE goals.

The DBE must itseif own and operate at least one fully licensed, insured, and operational truck
used on the contract on every day that credit is to be given for.trucking.

The contractor will receive credit for the total value of transportation services provided by the
DBE using trucks it owns, insures and operates, and using drivers it employs.

The DBE may lease trucks from another DBE firm, including an owner-operator who is
certified as a DBE. The DBE who leases trucks from another DBE receives credit for the total
value of the transportation services.

The DBE may also lease trucks from a non-DBE firm, including an owner-operator. The DBE
who leases trucks with drivers from a non-DBE is entitled to credit for the total value of the
transportation services provided by non-DBE leased trucks with drivers not to exceed the vaiue
of transportation services on the contract provided by DBE-owned trucks or leased trucks with
DBE employee drivers. Additional participation by non-DBE owned trucks with drivers receives -
_credit only for the fee or commission paid to the DBE as a result of the lease agreement.
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Example: DBE Firm X uses two of its own trucks on a contract. It leases two trucks from DBE
Firm Y and six trucks from non-DBE firm Z. DBE credit would be awarded for the total value of
transportation services provided by Firm X and Firm Y, and may also be awarded for the total
value of transportation services provided by four of the six trucks provided by Firm Z. In all,
full credit would be allowed for the participation of eight trucks. DBE credit could be awarded
only for the fees or commissions pertaining to the remaining trucks Firm X receives as a result
of the lease with Firm Z.

The DBE may lease trucks without drivers from a non-DBE truck leasing company. If the DBE
leases trucks from a non-DBE leasing company and uses its own employees as drivers, it is
entitled to credit for the total value of these hauling services.

Example: DBE Firm X uses two of its own trucks on a contract. [t leases three additional
trucks from non-DBE Firm Z. Firm X uses is own employees to drive the trucks leased from
Firm Z. DBE credit would be awarded for the total value of the transportation services
provided by all five trucks.

For purposes of this section, a lease must indicate that the DBE has exclusive use of and
control over the truck. This does not preclude the leased truck from working for others during
the term of the lease with the consent of the DBE, so long as the lease gives the DBE
absolute priority for use of the leased truck. Leased trucks must display the name and
identification number of the DBE. Credit will be allowed only for those lease costs related to
the time each truck is devoted to the project.

DBE credit for supplying paving grade asphait and other asphalt products will only be
permitted for standard industry hauling costs, and only if the DBE is owner or [essee of the
equipment and trucks. Leases for trucks must be long term (extending for a fixed time period
and not related to time for contract performance) and must include all attendant
responsibilities such as insurance, titling, hazardous waste requirements, and payment of
drivers.

18.08 Materials and Supplies:

LPA/Subrecipient will credit expenditures with DBEs for material and supplies towards the
DBE goal as follows. If the materials or supplies are obtained from a DBE manufacturer, 100
percent of the cost of the materials or supplies is credited. A manufacturer is defined as a firm
that operates or maintains a factory or establishment that produces, on the premises, the
materials, supplies, articles, or equipment required under the contract, and of the general
character described by the specifications.

If the materials or supplies are purchased from a DBE regular dealer, 80 percent of the cost of
the materials or supplies is credited. A DBE regular dealer is defined as a firm that owns,
operates, or maintains a store or warehouse or other establishment in which the materials,
supplies, articles, or equipment of the general character described by the specifications and
required under the contract are bought, kept in stock, and regularly sold or leased to the public
in the usual course of business. To be a regular dealer, the firm must be an established,
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regular business that engages, as its principal business and under its own name, in the
purchase and sale or lease of the products in question. A firm may be a DBE regular dealer in
such bulk items as petroleum products, steel, cement, stone or asphalt without owning,
operating, or maintaining a place of business, as provided above, if the person both owns and
operates distribution equipment for the products. Any supplementing of regular dealers' own
distribution equipment shall be by a long-term lease agreement, and not on an ad-hoc or
contract-by-contract basis. Packagers, brokers, manufacturers’ representatives, or other
persons who arrange or expedite transactions are not regular dealers within the meaning of
this paragraph and the paragraph above.

With respect to materials or supplies purchased from a DBE which is neither a manufacturer
nor a regular dealer, the LPA/Subrecipient will credit the entire amount of the fees or
commissions charged by the DBE for assistance in the procurement of the materials and
supplies, or fees or transportation charges for the delivery of materials or supplies required on
a job site, toward DBE goals, provided the fees are determined to be reasonable and not
excessive as compared with fees customarily allowed for similar services. The cost of the
materials and supplies themselves may not be counted toward the DBE goal.

The LPA/Subrecipient will credit expenditures with DBEs for material and supplies (e.g.
whether a firm is acting as a regular dealer or a transaction expediter) towards the DBE goal
on a contract-by-contract basis. The fact that a DBE firm qualifies under a classification
(manufacturer, regular dealer or supplier) for one contract does not mean it will qualify for the
same classification on another contract. The bidder shall be responsible for verifying whether
a DBE qualifies as a DBE manufacturer, regutar dealer or supplier. The bidder may contact
the LPA/Subrecipient for assistance in this determination.

19.0 Effect of Contract Changes:

If for any reason it becomes apparent that the DBE goal will not be met then the contractor
shall: (1) immediately notify the LPA/Subrecipient of the potential or actual decrease in DBE
compensation, and (2) make good faith efforts to obtain DBE participation to meet or exceed
the DBE contract goal. Good faith efforts required under the provisions of this section may
.vary, depending on the time available, the nature of the change, who initiated the change, and
other factors as determined by LPA/Subrecipient.

LPA/Subrecipient will approve or deny the contractor's good faith efforts with BECO
concurrence.

The contractor is not required to take work committed to another subcontractor and assign it to
a DBE subcontractor in order to meet the committed DBE percentage.

If the resulting change increases the scope or quantity of work being done by a DBE
subcontractor, the DBE shall be given the opportunity to complete the additional work and
receive additional compensation beyond their original subcontract amount.

{
: \
20.0 DBE Participation Above the Goal (Race Neutral Participation):
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Additional DBE participation above the DBE participation required to meet the contract DBE goal
is an important aspect of the Department’s DBE program. The contractor is strongly encouraged
to use additional DBEs above the DBE goal requirement in the contract to assist the Department
in meeting its overall DBE goal and help the Depariment to meet the maximum feasibie portion
of its DBE goals through race neutral participation as outlined in 49 CFR Part 26.

There are fewer administrative requirements on the part of the contractor when using race
neutral DBEs (DBEs not listed on the DBE Intended Participation Affidavit Summary). For
“example, if a DBE is not listed on the DBE Intended Participation Affidavit Summary, the DBE
does not have to submit an Affidavit, and the subcontract approval process follows the same
process of any other subcontract. The contractor does not have to replace the race neutral DBE
with another DBE subcontractor if the race neutral DBE fails to perform. Therefore these DBEs
are treated as any other subcontractor on the project.

21.0 Required Provisipns for DBE Subcontracts:

All subcontracts of any tier, all supply contracts, and any other contracts in which a DBE is a
party shall include, as a physical attachment, DBE Subcontract Compliance Assurances
available from the LPA/Subrecipient.

Contractors executing agreements with subcontractors, DBE or non-DBE, that materially
modify federal regulation and state statutes such as, prompt payment and retention
requirements, through subcontract terms and conditions will be found in breach of contract
which may result in termination of the contract, or any other such remedy as the
LPA/Subrecipient and ADOT deem appropriate as outlined in DBE Subsection 2.0.

LPA/Subrecipient reserves the right to conduct random reviews of DBE and non-DBE
subcontract documentation to ensure compliance with federal requirements.

_ The contractor shall ensure that all subcontracts or agreements with DBEs to supply labor or
matetials require that the subcontract and all lower tier subcontracts be performed in accordance
with 49 CFR Part 26.

The Contractor shall provide electronic’ copies of signed subcontract agreements for all DBE
Subcontracts listed on the DBE Intended Participation Affidavit Summary by uploading them
within 15 calendar days of an approved contract to the LPA DBE System.

22.0 Contract Performance:

Contract items of work designated by the contractor to be awarded to DBEs shall be
performed by the designated DBE or a LPA/Subrecipient, with BECO concurrence, approved
DBE substitute. DBE contract work items shall not be performed by the contractor, or a non-
DBE subcontractor without prior approval by the LPA/Subrecipient, with BECO concurrence.
The DBE must perform a commercially useful function, that is, the DBE must manage,
perform, and supervise a distinct element of work.
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The contractor is required to use DBEs identified to meet the contract goal, so the prime
contractor is responsible for ensuring that the DBEs are available to meet scheduling, work
and other requirements on the contract.

LPA/Subrecipient will conduct reviews to ensure compliance with DBE requirements. The
reviews may include, among other activities, interview of DBEs and their employees and the
contractor and its employees. The contractor shall cooperate in the review and make its
employees available. The contractor shall inform the LPA/Subrecipient in advance when each
DBE will be working on the project to help facilitate reviews.

LPA/Subrecipient reserves the right to inspect all records of the contractor and all records of
the DBEs and non-DBE subcontractors concerning this contract. The contractor must make
all documents related to all contracts available to the LPA/Subrecipient upon request.

The contractor shall provide to the LPA/Subrecipient, at the pre-construction conference,
copies of all completed, approved, and signed subcontracts, purchase orders, invoices, etc.,
with all committed DBEs. These documents shall include the AZ UTRACS Registration
number for the subcontractor or materials supplier.

Use of every DBE listed on the DBE Intended Participation Affidavit Summary is a condition of
this contract. The contractor shall utitize the specific DBEs listed to perform the work and
supply the materials for which each is listed on the Intended Paricipation Affidavit Summary
unless the contractor obtains written consent from the LPA/Subrecipient .with BECO
concurrence. The contractor shall not be entitled to any payment for work or material that is
not performed or supplied by the listed DBE, uniess the contractor obtains written consent
from the LPA/Subrecipient with BECO concurrence.

23.0 Joint Checks:
23.01 Requirements:

A DBE subcontractor and a material supplier (or equipment supplier) may request permission
for the use of joint checks for payments from the prime contractor to the DBE subcontractor
and the supplier. Joint checks may be issued only if all the conditions in this subsection are
met.

1. The DBE subcontractor must be independent from the prime contractor and the
supplier, and must perform a commercially useful function. The DBE subcontractor
must be responsible for negotiating the price of the material, determining quality and
quantity, ordering the materials, installing (where applicable), and paying for the
material. The DBE subcontractor may not be utilized as an extra participant in a
transaction, contract, or project in order to obtain the appearance of DBE participation.

2. The use of joint checks will be allowed only if the prime contractor, DBE subcontractor,
and material supplier establish that the use of joint checks in similar transactions is a
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commonly recognized business practice in the industry, particularly with respect to
similar transactions in which DBE's do not participate.

3. A material or supply contract may not bear an excessive ratio relative to the DBE
subcontractor’s normal capacity.

4. There may not be any exclusive arrangement between one prime and one DBE in the
use of joint checks that may bring into question whether the DBE is independent of the
prime contractor. : :

5. Any arrangement for joint checks must be in writing, and for a specific term (for
example, one year, or a specified number of months) that does not exceed a
reasonable time to establish a suitable credit line with the supplier.

6. The prime contractor may act solely as the payer of the joint check, and may not have
responsibility for establishing the terms of the agreement between the DBE
subcontractor and the supplier.

7. The DBE must be responsible for receiving the check from the prime contractor and
delivering the check to the supplier.

8. The prime contractor cannot require the DBE subcontractor to use a specific supplier,
and the prime contractor may not participate in the negotiation of unit prices between
the DBE subcontractor and the supplier. .

23.02 Procedure and Compliance:

1. BECO must approve the agreement for the use of joint checks in writing before any joint
checks are issued. The prime contractor shall submit a DBE joint check request form,
available from the BECO website, along with the joint check agreement, to
LPA/Subrecipient and BECO through email within seven calendar days from the time
the subcontract is executed. ’

2. After obtaining authorization from BECO for the use of joint checks, the prime
contractor, the DBE, and the supplier must retain documentation to aliow for efficient
monitoring of the agreement by the LPA/Subrecipient.

3. Copies of canceled checks must be submitted, with the payment information for the
period in which the joint check was issued, electronically through email to
LPA/Subrecipient Procurement Office and made available for review at the time of the
onsite CUF review. The prime contractor, DBE, and supplier each have an independent
duty to report to the LPA/Subrecipient in the case of any change from the approved
joint check arrangement.
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4. Any failure to comply will be considered by the LPA/Subrecipient, with ADOT
coricurrence to be a material breach of this contract and will subject the prime
contractor, DBE, and supplier to contract remedies and, in the case of serious
violations, a potential for termination of the contract, or other remedies which may
prevent future participation by the offending party.

24.0 DBE Termination/Substitution:
24.01 General Requirements:

The contractor shall make all reasonable efforts to avoid terminating or substituting a DBE
listed on the DBE Intended Participation Affidavit Summary. At a minimum, the contractor shall
negotiate in good faith, give timely notices and/or extend deadlines to the extent that it will not
jeopardize the contract with the LPA/Subrecipient. Reasonable methods to resolve
performance disputes must be applied and documentation provided to LPA/Subrecipient
before attempting to substitute or terminate a DBE.

24.02 Contractor Notice of Termination/Substitution:

All terminations, substitutions, and reductions in scope of work to be performed by DBEs listed
on the DBE Intended Participation Affidavit Summary must be approved in writing by the
LPA/Subrecipient, with BECO concurrence. The contractor shall contact the LPA/Subrecipient
within 24 hours from the first sign of any reason for potential DBE termination/substitution.

The contractor shall not terminate a DBE subcontractor listed on the DBE Intended
Participation Affidavit or complete the work contracted to the DBE with its own forces or with a
non-DBE firm without the LPA/Subrecipient written consent and BECO concurrence. Before
submitting a formal request to the LPA/Subrecipient for DBE termination/substitution, the
contractor shall give written notice to the DBE subcontractor with a copy to the
- LPA/Subrecipient of its intent to terminate or substitute the DBE identifying the reason for the
action. The notice shall include the deadline for the DBE to submit a written response
advising the contractor, LPA/Subrecipient of its position which shall be a minimum of five
calendar days after the notice is given. Before making a determination for approval regarding
the contractor's termination and substitution request, the LPA/Subrecipient, with BECO
concurrence, will consider both the contractor's request and the DBE firm’s response.

24.03 Contractor Request for Termination/Substitution:

The contractor shall formally request the termination or substitution of a DBE listed on the
DBE Intended Participation Affidavit Summary by submitting the DBE Termination/Substitution
Request form with supporting documentation to the LPA/Subrecipient; form is available from
the LPA/Subrecipient. The submission shall include the following information:

1) The date the contractor determined the DBE to be unwilling, unable, or ineligible to
perform.
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2) A brief statement of facts describing the situation and citing specific actions or
inaction by the DBE firm giving rise to contractor's assertion that the DBE firm is
unwilling, unable, or ineligible to perform,

3) A brief statement of the good faith efforts undertaken by the contractor to enable the
DBE firm«to perform.

4) The total dollar amount currently paid for work performed by the DBE firm.

5) The totai dolfar amount remaining to be paid to the DBE firm for work completed, but
for which the DBE firm has not received payment, and over which the contractor and
the DBE firm have no dispute.

6) The projected date that the contractor requires a substitution or replacement DBE to
commence work, if consent is granted to the request.

7) The DBE’s response to the notice of intent to terminate. If there is no response from
the DBE within the time allowed in the notice of intent to terminate, the contractor
shall state that no response was received.

Written consent for terminating any DBE listed on the DBE Intended Participation Affidavit
Summary will be granted only where the contractor can demonstrate good cause showing that
the DBE is unable, unwilling, or ineligible to perform. Such written consent to terminate any
DBE shall concurrently constitute written consent to substitute or replace the terminated DBE.
Termination or substitution of .a DBE listed on the DBE Intended Participation Affidavit
Summary will not be allowed based solely on a contractor's ability to negotiate a more
advantageous contract with another subcontractor. Prior to making a determination for
approval regarding the contractor's termination and substitution request, the LPA/Subrecipient,
with BECO concurrence, will consider both the contractor's request and the DBE firm's
response.

24.04 Good Cause:

The LPA/Subrecipient, with BECO concurrence, will make the determination of good cause by
providing written consent to the contractor after evaluating the contractor's good cause to
terminate or substitute a DBE firm. Good cause for this purpose includes the following in
relation to the listed DBE subcontractor:;

1. Fails or refuses to execute a written contract.

2. Fails or refuses to perform the work of its subcontract in a way. consistent with normal
industry practice standards. However, good cause does not exist if the failure or refusal
of the DBE subcontractor to perform its work on the subcontract results from the bad
faith or discriminatory action of the prime contractor. '

3. Fails or refuses to meet the prime contractor's reasonable, nondiscriminatory

bond/insurance requirements.

Becomes bankrupt, insolvent, or exhibits credit unworthiness.

Is ineligible to work on public works projects because of suspension and debarment

proceedings pursuant to federal or state law.

6. Is not a responsible contractor.

7. Voluntarily withdraws from the project and provides written notice of its withdrawal to
the Department. )

a A~
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8. Isineligible to receive DBE credit for the type of work required.

9. A DBE owner dies or becomes disabled with the result that the firm is unable to
complete its work on the contract. '

10. Other documented good cause that the BECO determines compels the termination or
substitution of the DBE subcontractor.

24.06 DBE Termination/Substitution Good Faith Effort:

If the LPA/Subrecipient approves the termination of a DBE, the contractor shall make good
faith efforts to find another DBE subcontractor to substitute for the original DBE. The good
faith efforts as identified in DBE Subsection 15.0 shall be directed at finding another DBE to
perform at least the same amount of work under the contract as the DBE that was terminated,
to the extent needed to meet the contract goal. If a replacement DBE is not identified for the
original DBE's work, the good faith efforts shall be documented and provided, upon request, to
the LPA/Subrecipient within seven calendar days from the date of the request.

A prime contractor's inability to find a replacement DBE at the original price is not alone
sufficient to support a finding that good faith efforts have been made to replace the original
DBE. The fact that the contractor has the ability and/or desire to perform the contract work
with its own forces does not relieve the contractor of the obligation to'make good faith efforts
to find the replacement DBE, and it is not a sound basis for rejecting a prospective
replacement DBE's reasonable quote. _

The termination of a DBE firm shall not relieve the contractor of its obligations under this
Special Provision, and the unpaid portion of the terminated DBE firm’'s subcontract will not be
counted toward the DBE goal.

If the LPA/Subrecipient has eliminated items of work subcontracted to a committed DBE, the
prime contractor shall still make good faith efforts to replace the DBE with another DBE to the
extent necessary to meet the goal. The LPA/Subrecipient will review the quality, thoroughness,
and intensity of those efforts and give consideration to when the change was made, the nature
of the change, and other factors as determined by the LPA/Subrecipient.

When a DBE substitution has been approved by the LPA/Subrecipient and concurred by
BECO, the contractor shall submit an amended DBE Intended Participation Affidavit and
Intended Participation Affidavit Summary to LPA/Subrecipient Procurement Office for approval
with the substitute DBE’s name, description of work, NAICS code, AZ UTRACS registration
number, and dollar value of work. Approval from LPA/Subrecipient with BECO concurrence
must be obtained prior to the substituted DBE beginning work.

24.06 Sanctions:

Failure by the contractor to carry out the requirements of these DBE Termination/Substitution
specifications is a material breach of contract and will result in such remedies as the
LPA/Subrecipient deems appropriate, with ADOT concurrence, which will include, but are not
fimited to the assessment of liquidated damages. The LPA/Subrecipient will deduct from
monies due or becoming due to the contractor, the dollar amount of the wrongfully
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substituted/replaced DBE subcontract plus 25 percent of the amount remaining to be paid to
the DBE as liquidated damages. These liquidated damages shail be in addition to all other
retention or liquidated damages provided for elsewhere in the contract.

25.0 Certification of Final DBE Payments:

The contractor's achievement of the goal is measured by actual payments made to the DBE.
The contractor shall submit the “Cettification of Final DBE Payments” form for. each DBE firm
working on the contract. This form shall be signed by the contractor and the relevant DBE,
and submitted to the LPA/Subrecipient no later than 30 days after the DBE completes its work.

The LPA/Subrecipient and ADOT will use this certification and other information available to
determine applicable DBE credit allowed to date by the contractor and the extent to which the
DBE firms were fully paid for that work. By the act of filing the forms, the contractor
acknowledges that the information is supphed in order to justify the payment of state and
federal funds to the contractor.

The contractor wiil not be released from the obligations of the.contract until the “Certification. of
Final DBE Payments” forms are received and deemed acceptable by the LPA/Subrecipient.

26.0 Sanctions for Not Meeting Contract DBE Goal:

if the LPA/Subrecipient determines, with BECO concurrence, that the contractor has, without
justification, not met the established DBE goal the LPA/Subrecipient will, at its discretion,
deduct up to two times the amount of the unattained portion of established DBE goal from
monies due -or becoming due the contractor as liquidated damages, based on the
circumstances of the noncompliance.

The LPA/Subrecipient, with BECO concurrence, will determine whether liquidated damages -
will be assessed and the amount of the liquidated damages. The LPA/Subrecipient will
consider whether there have been other violations on this or other contracts, whether the
failure was due to circumstances beyond the control of the contractor, whether the contractor
has made good faith efforts to meet the goal, and other appropriate circumstances.

The contractor may, within 15 calendar days of receipt of the decision of the LPA/Subrecipient
escalate the decision to the State Engineer. if the contractor does not escalate the decision of
the LPA/Subrecipient, in writing, within 15 calendar days of receipt of the decision, the
contractor will be deemed to have accepted the decision and there will be no further remedy
for the contractor.

In addition to any other sanctions, willful failure of the contractor, DBE or other subcontractor
to comply with this contract or with the Federal DBE regulations may result in disqualification
from further contracting, subcontracting, or other participation in the Department's and
LPA/Subrecipient’s projects.

Construction DBE Provisions 7/01/2017
LPA EPRISE - 28/29

EXHIBIT “B”— SPECIAL CONDITIONS Page 69 of 94



27.0 False, Fraudulent, or Dishonest Conduct:

In addition to any other remedies or actions, the Department will bring to the attention of the
US Department of Transportation any appearance of false, fraudulent, or dishonest conduct in
connection with the DBE program, so that USDOT can take steps such as referral to the
Department of Justice for criminal prosecution, referral to the USDOT Inspector General for
possible initiation of suspension and debarment proceedings against the offending parties or
application of “Program Fraud and Civil Penalties” rules provided in'49 CFR Part 31.

Construction DBE Provisions 7/01/2017
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ATTACHMENT 4 TO SPECIAL CONDITIONS

CONSTRUCTION AND PROFESSIONAL SERVICES/DESIGN CONTRACTS
PROMPT PAY AND PAYMENT REPORTING PROVISIONS (09/20/2016)

(6 Pages)
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CONSTRUCTION AND PROFESSIONAL SERVICES/DESIGN CONTRACTS
PROMPT PAY AND PAYMENT REPORTING PROVISIONS

“* FOR USE ON LPA FEDERAL AID PROJECTS **
(09/20/2016)
MEASUREMENTS AND PAYMENT:
Partial Payments:

If satisfactory progress is being made, the contractor will receive a payment based on the
amount of work completed. Progress payments may be made by the LPA/ Subrecipient
Procurement Office to the contractor on the basis of an approved estimate of the work
performed during a preceding period of time. The progress payments shall be paid on or
before 14 days after the estimate of the work is approved. The estimate of the work shall be
deemed received by the LPA/Subrecipient Procurement Office.on submission to the person
designated by the LPA/Subrecipient Procurement Office for the submission, review or
approval of the estimate of the work. The LPA/Subrecipient Procurement Office by mutual
agreement may make progress payments on contracts of less than 90 days and shall make
monthly progress payments on all other contracts. Payment to the contractor on the basis of
a duly certified and approved estimate of the work performed during the preceding calendar
month under the contract may include payment for material and equipment.

An estimate of the work submitted shall be deemed approved and certified for payment after
seven days from the date of submission unless before that time the LPA/Subrecipient
Procurement Office or Designee prepares and issues a specific written finding setting forth
those items in detail in the estimate of the work that are not approved for payment under the
contract. The contractor shall work with the LPA/Subrecipient or the LPA/Subrecipient
Designee to finalize monthly estimate. The progress payments shall be paid on or before
14 days after the estimate of the work is certified and approved in accordance with Arizona
Revised Statutes Section 34-221. ‘

The contractor shall pay to the contractor's subcontractors or material suppliers and each
subcontractor shall pay to the subcontractor's subcontractor or material supplier, within
seven days of receipt of each progress payment the respective amounts allowed the
contractor or subcontractor on account of the work performed by the subcontractors, to the
extent of each subcontractor's interest, except that no contract for construction services may
materially alter the rights of any contractor, subcontractor or material supplier to receive
prompt and timely payment.

A subcontractor may notify the LPA/Subrecipient Procurement Office in writing requesting

that the subcontractor be notified by the Subrecipient Procurement Office in writing within
five days from payment of each progress payment made to the contractor.

Prompt Pay and Payment Reporting Provisions- 1/5

EXHIBIT “B"~ SPECIAL CONDITIONS ’ Page 72 of 94



Subcontractor Payments:
(1) Retention:

If the prime contract does not provide for retention, the contracter and each subcontractor of
any tier shall not withhold retention on any subcontract. If the prime contract provides for
retention, the prime contractor and each subcontractor of any tier shall not retain a higher
percentage than the LPA/Subrecipient may retain under the prime contract.

(2) No Set-offs Arising from Other Contracts:

If a subcontractor is performing work on multiple contracts for the same contractor or
subcontractor of any tier, the contractor or subcontractor of any tier shall not withhold or
reduce payment from its subcontractors on the contract because of disputes or claims on
another contract.

(3) Partial Payment:

The contractor and each subcontractor of any tier shall make prompt partial payments to its
subcontractors within seven days of receipt of payment from the LPA/Subrecipient
Procurement Office. Notwithstanding any provision of Arizona Revised Statutes Section 34-
221, the parties may not agree otherwise.

(4) Final Payment:

The contractor and each subcontractor of any tier shall make prompt final payment to each
of its subcontractors. The contractor and each subcontractor of any tier shall pay all
monies, including retention, due to its subcontractor within seven days of receipt of
payment. Notwithstanding any provision of Arizona Revised Statutes Section 34-221, the
parties may not agree otherwise.

(5§) Payment Reporting:

For the purposes of this subsection “Reportable Contracts” means any subcontract, of any
tier, DBE or non-DBE, by which work shall be performed on behalf of the contractor and any
contract of any tier with a DBE material supplier.

* The requirements of this subsection apply to all Reportable Contracts.

- Payment Reporting for all Reportable Contracts shall be done through the LPA DBE System
which can be accessed at AZ UTRACS on the Arizona Transportation Business Portal at
www .azutracs.com. No later than fifteen calendar days after the preconstruction conference,
the contractor shall log into the system and enter or verify the name, contact information,
and subcontract amounts for Reportable Contracts on the project. As Reportable Contracts
are approved over the course of the contract, the contractor shall enter the subcontractor
information in the LPA DBE System. Reportable contracts information shall be entered into
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the system no later than five calendar days after approval by the LPA/Subrecipient
" Procurement Office.

The contractor shall report on a monthly basis indicating the amounts actually paid and the
dates of each payment under any Reportable Contract on the project. The contractor shall
provide information for payments made on all Reportable Contracts during the previous
month by the last day of the current month. {n the event that no payments were made during
a given month, the contractor shall identify that by entering a dollar vaiue of zero. If the
contractor does not pay the fuil amount of any invoice from a subcontractor, the contractor
shall note that and provide the reasons in the comment section of the Monthly Payment
Audit of the LPA DBE System.

In addition, the contractor shall require that all participants in any Reportable Contract
electronically verify receipt of payment on the contract within 15 days of receipt of electronic
payment notification and the contractor shall actively monitor the system to ensure that the
verifications are input. The contractor shall proactively work to resolve any payment
discrepancies in the system between payment amounts it reports and payment confirmation
amounts reported by others.

The contractor shall ensure that all Reportable Contract payment activity is in the LPA DBE
System. This includes all lower-tier Reportable Contracts.

The contractor shall maintain records for each payment explaining the amount requested by
the subcontractor, and the amount actually paid pursuant to the request, which may include
but are not limited to, estimates, invoices, pay requests, copies of checks or wire transfers,
and lien waivers in support of the monthly payments in the system.

The contractor shall ensure that a copy of this Subsection is included in every Reportable
Contract of every tier.

(a)  Sanctions for Inadequate Reporting:

For each Reportable Contract on which the contractor fails to submit timely and complete
payment information the LPA/Subrecipient Procurement Office will retain $1,000.00 as
liquidated damages, from the monies due to the contractor. Liquidated damages will be
deducted each month for each Reportable Contract on which the contractor fails to submit
payment information until the contractor provides the required information as described
herein. After 90 consecutive days of non-reporting, the liquidated damages will increase to
$2,000.00 for each subsequent month, for each Reportable Contract on which the
contractor fails to report until the information is provided. These liquidated damages shall
be in addition to all other retention or liquidated damages provided for elsewhere in the
contract.

(6) Completion of Work:

A subcontractor's work is satisfactorily completed when all the tasks called for in the
subcontract have been accomplished, documented, and accepted by the LPA/Subrecipient
Procurement Office.

Prompt Pay and Payment Reporting Provisions- 3/6
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(7) Disputes:

If there is a discrepancy between what is reported by the confractor in the LPA DBE System
and what the subcontractor indicates, an alert email will automatically be sent to the
contractor. The email will be sent to the email address provided by the contractor in the
LPA DBE System. It is the contractor’'s responsibility to ensure that the email address in the
system is kept current.

The contractor shalil provide a verifiable explanation of the discrepancy in the LPA DBE
System as early as practicable but in no case later than seven days after the date of the
alert email.

The LPA/Subrecipient will determine whether the contractor has acted in good faith
concerning any such explanations. The LPA/Subrecipient and ADOT BECO reserves the
right to request and receive documents from the contractor and all subcontractors of any
tier, in order to determine whether prompt payment requirements are met.

The contractor shall implement and use the dispute resolution process outlined .in the
subcontract or by following the LPA/Subcrecipient escalation process, to resolve payment
disputes.

(8) Non-compliance:

Failure to make prompt partiai payment, or prompt final payment including any retention,
within-the time frames established above, will result in remedies, as the LPA/Subrecipient
Procurement Office deems appropriate, which may include but are not limited to:

(a) Liquidated Damages: These liquidated damages shall be in addition to all
other retention or liquidated damages provided for elsewhere in the
contract.

(i) The LPA/Subrecipient Procurement Office will withhold two times the
disputed dollar amount not paid to each subcontractor.

(i) If full payment is made within 30 days of the LPASubrecipient
Procurement Office’s payment to the contractor, the amount withheld by
the LPA/Subrecipient Procurement Office will be released.

(i) If full payment is made after 30 days of the LPA/Subrecipient
Procurement Office’s payment to the contractor, the LPA/Subrecipient
Procurement Office will release 75 percent of the funds withheld. The
LPA/Subrecipient Procurement Office will retain 25 percent of the
monies withheld as liquidated damages.

(b) Additional Remedies. If the contractor fails to make prompt payment for
three consecutive months, or any four months over the course of one
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project, or if the contractor fails to make prompt payment on two or more
projects within 24 months, the LPA/Subrecipient Procurement Office may,
in addition, invoke the following remedies:

(i) Withhold monthly progress payments until the issue is resolved and full
payment has been made to all subcontractors, subject to the liquidated
damages described in paragraph (a) above,

(ii) Terminate the contract for default,

(i) Disqualify the contractor from future bidding, temporarily or
permanently, depending on the number and severity of violations, if
applicable.

In determining whether liquidated damages will be assessed, the extent of the liquidated
damages, or additional remedies assessed, the LPA/Subrecipient will consider whether
there have been other violations on this or other federal-aid contracts, whether the failure to
make prompt payment was due to circumstances beyond the contractor’s control, and other
circumstances. The contractor may, within 15 calendar days of receipt of the decision of the
LPA/Subrecipient, escalate the decision according to the contract’s escalation process.
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ATT‘ACHMENT ‘5’ TO SPECIAL CONDITIONS

PCDOT TITLE VI NON DISCRIMINATION
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Pima Coun‘tv Department of Transportation
Title Vi Assurances

The Pima County Department of Transportation (herein referred to as the "Recipient"), HEREBY
AGREES THAT, as a condition to receiving any Federal financial assistance from the U.S, Department
of Transportation (DOT), through Federal Highway Administration and Arizona Department of
Transportation, is subject to and will comply with the following:

Statutory/Regulatory Authorities

» Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits
discrimination on the basis of race, color, national origin);

« 49 CF.R Part 21 (entitled Non-discrimination In Federally-Assisted Programs Of The
Department Of Transportation--Effectuation Of Title VI Of The Civil Rights Act Of 1964}; ‘

+ 28 C.F.R. section 50.3 (U.S. Department of Justice Guidelines for Enforcement of Title VI of
the Civil Rights Act of 1964);

¢ 23 CF.R. Part 200 Subchapter C-Civil Rights (Title VI program implementation and related
statues)

The preceding statutory and regulatory cites hereinafter are referred to as the "Acts" and
"Regulations," respectively.

General Assurances

In accordance with the Acts, the Regulations, and other pertinent directives, circulars, policy,
memoranda and/or guidance, the Recipient hereby gives assurance that it will promptly take any
measures necessary to ensure that:

"No person in the United States shall, on the grounds of race, color, or national
origin, be excluded from participation in, be denied the benefits of, or be otherwise
subjected to discrimination under any program or activity,” for which the Recipient
receives Federal financial assistance from DOT, including the Federal Highway
Administration.

The Civil Rights Restoration Act of 1987 clarified the original intent of Congress, with respect to Title
VI and other Non-discrimination requirements {The Age Discrimination Act of 1975, and Section 504
of the Rehabilitation Act of 1973}, by restoring the broad, institutional-wide scope and coverage of
these non-discrimination statutes and requirements to include all programs and activities of the
Recipient, so long as any portion of the program is Federally assisted.

Specific Assurances

More specifically, and without limiting the above general Assurance, the Recipient agrees with and
gives the following Assurances with respect to its Federal Aid Highway Program.
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1, The Recipient agrees that each "activity," "facility," or "program,” as defined in §§ 21,23 (b)
and 21.23 (e) of 49 CF.R § 21 will be (with regard to an "activity") facilitated, or will be (with
regard to a "facility") operated, or will be (with regard to a "program"} conducted in compliance
with all requirements imposed by, or pursuant to the Acts and the Regulations.

2. The Recipient will insert the following notification in all solicitations for bids, Requests For
Proposals for work, or material subject to the Acts and the Regulations made in connection with all
Federal Aid Highway Program and, in adapted form, in all proposals for negotiated agreements
regardless of funding source:

"The Pima County Department of Transportation, in accordance with the
provisions of Title V! of the Civil Rights Act of 1964 (78 Stat. 252, 42 U.S.C. §§
2000d to 2000d-4) and the Regulations, hereby notifies all bidders that it will
affirmatively ensure that any contract entered into pursuant to this
advertisement, disadvantaged business enterprises will be afforded full and fair
opportunity to submit bids in response to this invitation and will not be
discriminated against on the grounds of race, color, or national origin in
consideration for an award.”

3 The Recipient will insert the clauses of Appendix A and E of this Assurance in every contract
or agreement subject to the Acts and the Regulations.

4, The Recipient will insert the clauses of Appendix B of this Assurance, as a covenant running
with the land, in any deed from the United States effecting or recording a transfer of real property,
structures, use, or improvements thereon or interest therein to a Recipient.

5. That where the Recipient receives Federal financial assistance to construct a facility, or part
of a facility, the Assurance will extend to the entire facility and facilities operated in connection
therewith.

6. That where the Recipient receives Federal financial assistance in the form, or for the
acquisition of real property or an interest in real property, the Assurance will extend to rights to
space on, over, or under such property.

7. That the Recipient will include the clauses set forth in Appendix C and Appendix D of this
Assurance, as a covenant running with the land, in any future deeds, leases, licenses, permits, or
similar instruments entered into by the Recipient with other parties:

a. for the subsequent transfer of real property acquired or improved under the
applicable activity, project, or program; and

b.  for the construction or use of, or access to, space on, over, or under real property
acquired or improved under the applicable activity, project or program.

8. That this Assurance obligates the Recipient for the period during which Federal
financial assistance is extended to the program, except where the Federal financial assistance is to
provide, or is in the form of, personal property, or real property, or interest therein, or structures

EXHIBIT “B” - SPECIAL CONDITIONS Page 79 of 94



or improvements thereon, in which case the Assurance obligates the Recipient, or any transferee
for the longer of the following periods:

a. the period during which the property is used for a purpose for which the Federal financiai
assistance is extended, or for another purpose involving the provision of similar services
or benefits; or :

b. the period during which the Recipient retains ownership or possession of the property.

9. The Recipient will provide for such methods of administration for the program as are found
by the Secretary of Transportation or the official to whom he/she delegates specific authority to
give reasonable guarantee that it, other recipients, sub-recipients, sub-grantees, contractors,
subcontractors, consultants, transferees, successors in interest, and other participants of Federal
financial assistance under such program will comply with all requirements imposed or pursuant to
the Acts, the Regulations, and this Assurance,

10.  The Recipient agrees that the United States has a right to seek judicial enforcement with
regard to any matter arising under the Acts, the Regulations, and this Assurance. ‘

By signing this ASSURANCE, Pima County Department of Transportation also agkees to comply
(and require any sub-recipients, sub-grantees, contractors, successors, transferees, and/or
assignees to comply} with all applicable provisions governing Federal Highway Administration or
Arizona Department of Transportation access to records, accounts, documents, information,
facilities, and staff. You also recognize that you must comply with any program or compliance
reviews, and/or complaint investigations conducted by the Federal Highway Administration or
Arizona Department of Transportation. You must keep records, reports, and submit the material
for review upon request to Federal Highway Administration, Arizona Department of Transportdtion,
or its designee ina timely, complete, and accurate way. Additionally, you: must comply with all
other reporting, data collection, and evaluation requirements, as prescribed by faw or detailed in
program guidance.

"Pima County Department of Transportation gives this ASSURANCE in consideration of and for
obtaining any Federal grants, loans, contracts, agreements, property, and/or discounts, or other
Federal-aid and Federal financial assistance extended after the date hereof to the recipients by the
U.S. Department of Transportation under. the Federal Highway Administration and Arizona
Department of Transportation. This ASSURANCE is binding on Arizona, other recipients, sub-
recipients, sub-grantees, contractors, subcontractors and their subcontractors', transferees,
successors in interest, and any other participants in the Federal Aid Highway Program.
The person(s) signing below is authorized to sign this ASSURANCE on behalf of the Recipient.

Pima County Department of Transportation
{Name of Recipient)

£i i1

by g P Ldacarnss DATED 04/30/19
{Signature of Authorized Official)
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APPENDIX A

During the performance of this contract, the contractor, for itself, its assignees, and successors in interest
(hereinafter referred to as the "contractor") agrees as follows:

1 Compliance with Regulations: The contractor (hereinafter includes consultants) will comply with the
Acts and the Regulations relative to Non-discrimination in Federally-assisted programs of the U.S. Department of
Transportation, Federal Highway Administration or the Arizona Department of Transportation, as they may be
amended from time to time, which are herein incorporated by reference and made a part of this contract.

2 Non-discrimination: The contractor, with regard to the work performed by it during the contract, will
not discriminate on the grounds of race, color, or national origin in the selection and retention of
subcontractors, including procurements of materials and leases of equipment. The contractor will not
participate directly or indirectly in the discrimination prohibited by the Acts and the Regulations, including
employment practices when the contract covers any activity, project, or program set forth in Appendix B of 49
CFR Part 21.

3. Solicitations for Subcontracts, Including Procurements of Materials and Equipment: In all solicitations,
either by competitive bidding, or negotiation made by the contractor for work to be performed under a
subcontract, including procurements of materials, or leases of equipment, each potential subcontractor or
supplier will be notified by the contractor of the contractor's obligations under this contract and the Acts and
Regulations relative to Non-discrimination on the grounds of race, color, or national origin.

4, Information and Reports: The contractor will provide all information and reports required by the Acts,
the Regulations, and directives issued pursuant thereto and will permit access to its books, records, accounts,
other sources of information, and its facilities as may be determined by the Recipient, the Federal Highway
Administration or Arizona Department of Transportation to be pertinent to ascertain compliance with such Acts,
Regulations, and instructions. Where any information required of a contractor is in the exclusive possession of
another who fails or refuses to furnish the information, the contractor will so certify to the Recipient, the
Federal Highway Administration, or Arizona Department of Transportation, as appropriate, and will set forth
what efforts it has made to obtain the information.

5. Sanctions for Noncompliance: In the event of a contractor's noncompliance with the Non-discrimination
provisions of this contract, the Recipient will impose such contract sanctions as it or the Federal Highway
Administration or Arizona Department of Transportation, may determine to be appropriate, including, but not
limited to: :

a. withholding payments to the contractor under the contract until the contractor complies; and/or
b.cancelling, terminating, or suspending a contract, in whole or in part.

6. Incorporation of Provisions: The contractor will include the provisions of paragraphs one through six in
every subcontract, including procurements of materials and leases of equipment, unless exempt by the Acts, the
Regulations and directives issued pursuant thereto. The contractor will take action with request to any
subcontract or procurement as the Recipient, the Federal Highway Administration, or Arizona Department of
Transportation may direct as a means of enforcing such provisions including sanctions for noncompliance.
Provided, that if the contractor becomes involved in, or is threatened with litigation by a subcontractor or
supplier because of such direction, the contractor may request the Recipient to enter into any litigation to
protect the interests of the Recipient. In addition, the contractor may request the United States to enter into the
litigation to protect the interests of the United States.
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APPENDIX B

CLAUSES FOR DEEDS TRANSFERRING UNITED STATES PROPERTY

The following clauses will be included in deeds effecting or recording the transfer of real property, structures, or
improvements thereon, or granting interest therein from the United States pursuant to the provisions of
Assurance 4

NOW, THEREFORE, the U.S. Department of Transportation as authorized by law and upon the condition that the
Pima County Department of Transportation will accept title to the lands and maintain the project constructed
thereon in accordance with Title 23, United States Code the Regulations for the Administration of Federal Aid for
Highways, and the policies and procedures prescribed by the Arizona Department of Transportation ,Federal
Highway Administration and the U.S. Department of Transportation in accordance and in compliance with all
requirements imposed by Title 49, Code of Federal Regulations, U.S. Department of Transportation, Subtitle A,
Office of the Secretary, Part 21, Non-discrimination in Federally-assisted programs of the U.S. Department of
Transportation pertaining to and effectuating the provisions of Title VI of the Civil Rights Act of 1964 (78 Stat.
252;42 42 U.S.C. § 2000d to 2000d-4), does hereby remise, release, quitclaim and convey unto the Pima County
Department of Transportation _all the right, title and interest of the U.S. Department of Transportation in and to
said lands described in Exhibit A attached hereto and made a part hereof.

(HABENDUM CLAUSE)

TO HAVE AND TO HOLD said lands and interests therein unto Pima County Department of Transportation and
its successors forever, subject, however, to the covenants, conditions, restrictions and reservations herein
contained as follows, which will remain in effect for the period during which the real property or structures are
used for a purpose for which Federal financial assistance is extended or for another purpose involving the’
provision of similar services or benefits and will be binding on Pima County Department of Transportation, its
successors and assigns.

The Pima County Department of Transportation, in consideration of the conveyance of said lands and interests
in lands, does hereby covenant and agree as a covenant running with the land for itself, its successors and
assigns, that (1) no person will on the grounds of race, color, or national origin, be excluded from participation
in, be denied the benefits of, or be otherwise subjected to discrimination with regard to any facility located
wholly or in part on, over, or under such lands hereby conveyed [.] [and]* (2) that the Pima County Department
of Transportation will use the larids and interests in lands and interests in lands so conveyed, in compliance with
all requirements imposed by or pursuant to Title 49, Code of Federal Regulations, U.S. Department of

. Transportation, Subtitle A, Office of the Secretary, Part 21, Non-discrimination in Federally-assisted programs of
the U.S. Department of Transportation, Effectuation of Title VI of the Civil Rights Act of 1964, and as said
Regulations and Acts may be amended|, and (3) thatin the event of breach of any of the above-mentioned non-
discrimination conditions, the Department will have a right to enter or re-enter said lands and facilities on said
land, and that above described land and facilities will thereon revert to and vest in and become the absolute
property of the U.S. Department of Transportation and its assigns as such interest existed prior to this
instruction].*

*Reverter clause and related language to be used only when it is determined that such a clause is necessary in order to
make clear the purpose of Title VI. :

B
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APPENDIX C

CLAUSES FOR TRANSFER OF REAL PROPERTY ACQUIRED OR IMPROVED UNDER THE ACTIVITY,
FACILITY, OR PROGRAM S

The following clauses will be included in deeds, licenses, leases, permits, or similar instruments entered
into by the Pima County Department of Transportation pursuant to the provisions of Assurance 7(a): -

A The (grantee, lessee, permittee, etc. as appropriaté) for himself/herself, his/her heirs, personal
representatives, successors in interest, and assigns, as a part of the consideration hereof, does hereby
covenant and agree [in the case of deeds and leases add "as a covenant running with the land"] that:

1. In the event facilities are constructed, maintained, or otherwise operated on the property
described in this (deed, license, lease, permit, etc.) for a purpose for which a U.S. Department of
Transportation activity, facility, or program is extended or for another purpose involving the provision
of similar services or benefits, the (grantee, licensee, lessee, permittee, etc.) will maintain and operate
such facilities and services in compliance with all requirements imposed by the Acts and Regulations
(as may be amended) such that no person on the grounds of race, color, or national origin, will be
excluded from participation in, denied the benefits of, or be otherwise subjected to discrimination in
the use of said facilities,

B. With respect to licenses, leases, permits, etc., in the event of breach of any of the above Non-
discrimination covenants, Pima County Department of Transportation will have the right to terminate
the (lease, license, permit, etc.) and to enter, re-enter, and repossess said lands and facilities thereon,
and hold the same as if the (lease, license, permit, etc.} had never been made or issued.*

C With respect to licenses, leases, permits, etc., in the event of breach of any of the above Non-
discrimination covenants, Pima_County Department of Transportation will have the right to enter or
re-enter the lands and facilities thereon, and the above described lands and facilities will there upon
revert to and vest in and become the absolute property of the Pima County Department of
Transportation and its assigns*.

*Reverter clause and related language to be used only when it is determined that such a clause Is necessary to make clear
the purpose of Title VI,
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APPENDIX D

CLAUSES FOR CONSTRUCTION/USE]ACCESS TO REAL PROPERTY ACQUIRED UNDER
THE ACTIVITY, FACILITY OR PROGRAM

The following clauses will be included in deeds, licenses, permits, or similar instruments/agreements
entered into by Pima County Department of Transportation pursuant to the provisions of Assurance
b

A. The (grantee, licensee, permittee, etc., as appropriate) for himself/herself, -his/her heirs,
personal representatives, successors in interest, and assigns, as a part of the consideration hereof,
does hereby covenant and agree (in the case of deeds and leases add, "as a covenant running with the
land") that (1) no person on the ground of race, color, or national origin, will be excluded from
participation in, denied the benefits of, or be otherwise subjected to discrimination in the use of said
facilities, (2) that in the construction of any improvements on, over, or under such land, and the
furnishing of services thereon, no person on the ground of race, color, or national origin, will be
excluded from participation in, denied the benefits of, or otherwise be subjected to discrimination, (3)
that the (grantee, licensee, lessee, permittee etc.) will use the premises in compliance with all other
requirements imposed by or pursuant to the Acts and Regulations, as amended set forth in this
Assurance.

B. With respect to (licenses, leases, permits, etc.), in the event of breach of any of the above Non-
discrimination covenants, Pima County Department of Transportation will have the right to terminate
the (license, permit, etc., as appropriate) and to enter or re-enter or re-enter and repossess said land
and the facilities thereon, and hold the same as if said (license, permit, etc., as appropriate) had never
been made or issued.*

C. With respect to deeds, in the event of breach of any of the above Non-discrimination covenants,
Pima County Department of Transportation will there upon revert to and vest in and become the

absolute property of Pima County Department of Transportation and its assigns.*

Reverter clause and related language to be used only when it is determined that such a clause is necessary to make clear
the purpose of Title VI.
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APPENDIX E

*

During the performance of this contract, the contractor, for itself, its assignees, and successors in
interest (hereinafter referred to as the "contractor") agrees to comply with the following non-
discrimination statutes and authorities; inciuding but not limited to:

Pertinent Non-Discrimination Authorities:

. Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits
discrimination on the basis of race, color, national origin}: and 49 CFR Part 21.

. The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, (42
U.S.C. § 4601), (prohibits unfair treatment of persons displaced or whose property has been acquired
because of Federal or Federal-aid programs and projects);

. Federal-Aid Highway Act of 1973, (23 U.S.C. § 324 et seq.), (prohibits discrimination on the basis
of sex); ‘ - v

. Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as amended, (prohibits
discrimination on the basis of disability); and 49 CFR Part 27;

. The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.), (prohibits
discrimination on the basis of age);

D Airport and Airway Improvement Act of 1982, (49 USC § 471, Section 47123), as amended,
(prohibits discrimination based on race, creed, color, national origin, or sex);

. The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope, coverage and
applicability of Title Vi of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and Section
504 of the Rehabilitation Act of 1973, by expanding the definition of the terms “programs or activiues""
to include all of the programs or activities of the Federal-aid recipients, sub-recipients and contractors,
whether such programs or activities are Federally funded or not); '
. Titles Il and lil of the Americans with Disabilities Act, which prohibit discrimination on the basis
of disability in the operation of public entities, public and private transportation systems, places of
public accommodation, and certain testing entities (42 U.S.C. §§ 12131-12189) as implemented by
Department of Transportation regulations at 49 C.F.R. parts 37 and 38;

. The Federal Aviation Administration’s Non-discrimination statute {49 U.S.C. § 47123) (prohibits
discrimination on the basis of race, color, national origin, and sex); ‘
. Executive Order 12898, Federal Actions to Address Environmental lJustice in Minority
Populations and Low-income Populations, which ensures discrimination against minority populations
by discouraging programs, policies, and activities with disproportionately high and adverse human
health or environmental effects on minority and low-income populations;

. Executive Order 13166, Improving Access to Services for Persons with Limited English
Proficiency, and resulting agency guidance, national origin discrimination includes discrimination
because of limited English proficiency (LEP). To ensure compliance with Title VI, you must take
reasonable steps to ensure that LEP persons have meaningful access to your programs (70 Fed. Reg. at
74087 to 74100); '

. Title IX of the Education Amendments of 1972, as amended, which prohibits you from
discriminating because of sex in education programs or activities (20 U.S.C, 1687 et seq).
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EXHIBIT “C” - GENERAL CONDITIONS (9 pages)

ARTICLE 1. DEFINITIONS

Whenever in these Specifications, or in any document of instructions where these Specifications govern, the
following terms or pronouns in place of them are used, the intent and meaning will be interpreted as follows:

Bid: The offer of the Bidder for the work when properly made out on forms containing the Bid for Constrtjction
and Bid Schedule supplied by COUNTY and properly submitted, signed and guaranteed.

Bid Documents: All Drawings, Technical Specifications, Supplementary General and/or General Conditions, Bid
Schedule, Construction Contract and Bonds, and Contract Documents.

Bidder: Any individual, firm or corporation, qualified as herein provided, legally submitting a Bid for the work
contemplated, acting directly or through an authorized representative.

Board: The Board of SupeNisors, Pima County, Arizona, acting under authority of the laws of Arizona.

Building Code: The directions, provisions, and requirements contained in the current edition of the Building Codes,
with Amendments, as adopted by Pima County, supplemented by such special provisions as may be necessary,
pertaining to the method and manner of performing the work, quality and quantity of material to be furnished and
measurement for payment of same.

Contract: The written Agreement between COUNTY and CONTRACTOR covering the performance of the work
and the furnishing of labor, equipment, and materials in the construction of the work.

Contract Bond: The approved form of security furnished by CONTRACTOR and its Surety as a guarantee on the
part of CONTRACTOR to execute the work in accordance with the terms of the Contract.

CONTRACTOR: The party who undertakes to execute the work, acting directly or through an authorized lawful
agent or employee.

COUNTY: Pima County, Arizona, a body politic and corporate, the owner of the work.
Department: The Pima County Department of Transportation.

Director. The Pima County Department Director, an assistant or other representative duly authorized by a
Department Director to act on their behalf.

Extra Work: Work, mcludmg materials, for which no price agreement is contained in the Contract and which is
deemed necessary for the proper completion of the work.

ltem: A detail of work for which separate payment is made.

Laboratory. The established laboratory of the Department or other laboratories authorized by COUNTY to test
materials and work.involved in the Contract.

Plans: The Contract drawings or exact representatlons thereof, which show the location, character, dimensions,
and details of the work. :

Project Manager, Engineer, or Architect: The person designated .by COUNTY to oversee the project on its behalf.

Standard Specifications: The directions, provisions, and requirements contained in the current edition of the Pima
Association of Governments Standard Specifications for Public Improvements, 2003 Edition with Amendments,
as adopted by Pima County, supplemented by such special provisions as may be necessary, pertaining to the
method and manner of performing the work, quality and quantity of material to be furnished and measurement of
payment of same.
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Supplementary Agreement: A written agreement executed by CONTRACTOR and COUNTY covering alterations
to the project. A change order or a force account work request prepared on the approved form of the Department
is a supplementary agreement.

Supplementary General Conditions or Special Conditions: The Supplemehtary General Conditions or Special
Conditions are additional to the General Conditions, which are conditions or requirements peculiar to the project
under consideration.

Surety: The corporate body which is bound with and for CONTRACTOR, who is primarily liable, and which
(agrees) to be responsible for its payment of all debts pertaining to and for its acceptable performance of the work
for which it has contracted.

The Work: All of the work specified in the Contract.
. ARTICLE 2. RESPONSIBILITY REGARDING EXISTING UTILITIES AND STRUCTURES

COUNTY does not guarantee the existence and locations of underground utilities indicated on the plans and
CONTRACTOR will investigate and verify the location of underground utilities in the field before starting work.
CONTRACTOR will carefully perform excavations in the vicinity of existing structures and utilities. CONTRACTOR
is responsible for any damage to, and for maintenance and protection of, existing utilities and structures. At least
two full working days prior to commencing excavation, contactor must call blue Stake Center, 1-800-STAKE-IT,
between the hours of 7:00 a.m. and 4:30 p.m., Monday through Friday for information relative to the location of
buried utilities.

CONTRACTOR is fully responsible for costs incurred due to damage to utilities as a result of grading or excavation
operations. Utility locations shown on the Plans are approximate, and not all utilities may be shown. The possibility
of conflicts with existing utilities —in-place exists. If conflicting utilities interfere with CONTRACTOR’s normal
progress toward completion of this project, COUNTY may, at is option, authorize CONTRACTOR to relocate said
conflicting utilities by Force Account,

It is the responsibility of CONTRACTOR to contact the utility companies in order for them to determine if there is
a need for any bracing or shoring of power to telephone poles during the construction of this project. If bracing or
shoring is necessary, CONTRACTOR will effect this work to the satisfaction of the utility company. COUNTY will
make no measurement or direct payment for bracing or shoring.

ARTICLE 3. LEGAL RELATIONS AND RESPONSIBILITY TO THE PUBLIC

a. Laws to be Observed -- CONTRACTOR is presumed to be familiar with and at all times will observe and
comply with all Federal and State laws and local ordinances, worker's compensation, occupational
disease, and unemployment compensation laws together with the payment of all premiums and taxes
therefor, also all laws, ordinances, and regulations in any manner affecting the conduct of the work and
will indemnify and hold harmless COUNTY and its representatives against any claim arising from the
violations of such laws, bylaws, ordinances or regulations, whether by CONTRACTOR or by
CONTRACTOR's employees. ‘

b. Permits and Licenses -- CONTRACTOR will procure all County building permits, and sewer connection
fees. CONTRACTOR will post required permits on site and give all notices necessary .and incidental to
the due and lawful prosecution of the work. CONTRACTOR will procure and pay for all other permits,
fees, and applications for water, gas, electric and other utilities. '

c. Sanitary Provisions -- CONTRACTOR will provide and maintain in a neat and sanitary condition such.
‘accommodations for the use of its employees as may be necessary to comply with the requirements and
regulations of the Arizona Department of Health Services or other authorities having jurisdiction therein.

d. Public Convenience and Safety -- CONTRACTOR will have due regard for the public health and will
conduct the work in such a manner as to provide and insure the safety and convenience of the public.

When special conditions prevail and extraordinary measures are necessary, the details will be set forth in
the Technical Specifications or Special Provisions.
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e. Barricades, Warning Lights, and Detour Signs -- CONTRACTOR will at its expense and without further

order provide, erect, and maintain at all times-during the progress or temporary suspension of the work
such barricades, fences, warning lights, danger signals, reflectors, signs, or other protective devices as
are required to insure the safety of the public, those engaged in connection with the work and the work
itself.
Unless otherwise expressly stated in the Contract, no measurement or direct payment for this work wil
be made, but the cost of providing, erecting, and maintaining such protection devices, including guards,
watchmen and/or flagmen as required will be considered as included and paid for in the contract prices
for the work.

f. Use of Explosives -- Prohibited

g. Preservation and Restoration of Property -- CONTRACTOR will be responsible for the preservation of all
public and private property on the surface or underground, along and adjacent to the work and will conduct
its operations so as to insure the prevention of injury or damage thereto. No land monuments or property
will be disturbed or moved until an authorized agent has witnessed or otherwise referenced their locations.

When or where any direct or indirect damage or injury is done to public or private property by or on account
of any act, omission, neglect, or misconduct in the execution of the work, or in consequence or the non-
execution thereof on the part of CONTRACTOR, CONTRACTOR will restore such property at its own
expense to a condition similar or equal to that existing before such damage or injury was done, by
repairing, rebuilding, or otherwise restoring same, or it will make good such damage or injury in an
acceptable manner.

h. CONTRACTOR's Responsibility for Work -- Until written final acceptance of the work by COUNTY,
CONTRACTOR will have the charge and care thereof and will take every precaution against injury or
damage to any part thereof by action of elements, or from any other cause, whether arising from the
execution or non-execution of the work. The CONTRACTOR will rebuild, repair, restore, and make good
all injuries or damages of any portion of the work occasioned by any of the above causes before final
acceptance and will bear the expense thereof.

In case of the suspension of work for any cause whatever, CONTRACTOR will be responsible for all work
and materials and will take proper care of the work, storing all materials if necessary, and will provide
suitable drainage of the work and erect necessary temporary structures.

i.  Waiver of Legal Rights -- COUNTY will not be precluded or be estopped, by any measurement, estimate,
or certificate made either before or after the completion and acceptance of the work and payment therefor,
from showing the true amount and character of the work performed and materials furnishéd by
CONTRACTOR, or from showing that any such measurement, estimate, or certificate is untrue or
incorrectly made, or that the work or materials do not conform in fact to the Contract. Neither the
acceptance by COUNTY or by any representative of COUNTY nor any payment, nor acceptance of the
whole or any part of the work, nor any extension of time, nor any possession taken by COUNTY will
operate as a waiver of any portion of the Contract or of any power herein reserved, or any right to damage
herein provided. A waiver of any breach of the Contract is not a waiver of any other subsequent breach.

ARTICLE 4. ACCIDENTS

CONTRACTOR will provide, at the site, such equipment and medical facilities as are necessary to supply first-aid
service to anyone who may be injured in connection with the work.

CONTRACTOR must promptly report in writing to COUNTY all accidents whatsoever arising out of, or in
connection with the performance of the work, whether on or adjacent to the site, which caused death, personal
injury, or property damage, giving full details and statements of witnesses. In addition, if death or serious injuries
or serious damages are caused, CONTRACTOR will report the accident immediately by telephone or messenger
to both COUNTY and the Board. ‘

If any claim is made by anyone against CONTRACTOR or any SUBCONTRACTOR on account of any accident,
CONTRACTOR will promptly report the facts in writing to COUNTY, giving full details of the claim.
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ARTICLE 5. RESERVED
ARTICLE 6. RESERVED
ARTICLE 7. EXECUTION, CORRELATION AND INTENT OF DOCUMENTS

The Contract documents are complementary, and what is called for by any one will be as binding as if called for
by all, and the most stringent requirement will apply. The intention of the documents is to include all labor and
materials, equipment and transportation necessary for the proper execution of the work. It is not intended,
however, that materials or work not covered by or properly inferable from any heading, branch, class or trade of
the specifications will be supplied unless distinctly so noted on the drawings. Materials or work described in words
that so applied have a well-known technical or trade meaning will be held to refer to such recognized standards.

ARTICLE 8. DETAIL DRAWINGS AND INSTRUCTIONS

COUNTY will furnish with reasonable promptness, additional instructions, by means of drawings or otherwise,
necessary for the proper execution of the work. All such drawings and instructions will be consistent with the Bid
documents, true developments thereof, and reasonably inferable therefrom.

ARTICLE 9. COPIES OF DRAWINGS FURNISHED

COUNTY will provide, at no cost to CONTRACTOR, two complete sets of code approved construction documents
in non-reproducible form.

COUNTY will provide, at no cost to CONTRACTOR, five (5) non-reproducible sets of construction documents
used during the course of bidding the work (Bid Sets) for execution on the work. It will be CONTRACTOR's
responsibility to ensure that any modifications called for as a result of the permit process are transferred to the
bid sets.

CONTRACTOR may purchase additional sets of code-approved sets or bid sets construction documents, at its
expense.

ARTICLE 10. ORDER OF COMPLETION

CONTRACTOR will submit at such times as may be requested by COUNTY/, schedules which will show the order
- in which CONTRACTOR proposes to carry on the work with dates at which CONTRACTOR will start the several
parts of the work and estimated dates of completion of the several parts.

ARTICLE 11. CONSTRUCTION DOCUMENTS ON THE JOB SITE

CONTRACTOR will keep one copy of code approved construction documents on the job site, in good order,
available to COUNTY and to COUNTY's representatives. This set of documents will be kept current as to pending
and approved changes in the work.

ARTICLE 12. OWNERSHIP OF DRAWINGS

All drawings, specifications, and copies thereof furnished by COUNTY are the property of Pima County. They are
not to be used on other work and with the exception of the signed Contract set, and are to be returned to COUNTY
on request, at the completion of the work. All models are the property of COUNTY.

ARTICLE 13. CONTRACTOR'S UNDERSTANDING

CONTRACTOR has, by careful examination, satisfied itself as to the nature and location of the work, the
conformation of the ground, the character of equipment and facilities needed preliminary to and during the
prosecution of the work, the general and local conditions, and all other matters which can in any way affect the
work under this Contract. No verbal agreement or conversations with any officer, agent or employee of COUNTY,
either before or after the execution of this Contract, will affect or modify any of the terms or obligations herein
contained.
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ARTICLE 14. MATERIALS, APPLIANCES, EMPLOYEES

Unless otherwise agreed, CONTRACTOR will provide and pay for all materials, labor, water, tools, equipment,
light, power, transportation, and other facilities necessary for the execution and completion of the work.

Unless otherwise agfeed, all materials will be new, and both workmanship and materials will be of good quality.
CONTRACTOR will, if required, furnish satisfactory evidence as to the kind and quality of materials.

CONTRACTOR will at ail times enforce strict discipline and good order among its employees, and will not employ
on the work any unfit person or anyone not skilled in the work that CONTRACTOR assigns to that person.

ARTICLE 15. ROYALTIES AND PATENTS

CONTRACTOR will pay all royalties and license fees. CONTRACTOR will defend all suits or claims for
infringement of any patent rights. and will hold COUNTY harmless from loss on account thereof, except that
COUNTY will be responsible for all such loss when a particular process or the product of a particular manufacturer
or manufacturers is specified, but if CONTRACTOR has information that the process or article specified is an
infringement of a patent it will be responsible for such loss unless it promptly gives such information to COUNTY.

ARTICLE 16. SURVEYS, PERMITS, AND REGULATIONS

COUNTY will furnish all property surveys unless otherwise specified. CONTRACTOR will secure and pay for
permits and licenses of a temporary nature necessary for the prosecution of the work except as noted in Article .
3.b. COUNTY will secure and pay for easements for permanent structures or permanent changes in existing
facilities unless otherwise agreed.

CONTRACTOR will give all notices and comply with all laws, ordinances, rules, and reguiations bearing on the

conduct of the work as drawn and specified. If CONTRACTOR observes that the drawings and specifications are

at variance therewith, it will promptly notify COUNTY in writing, and any necessary changes will be adjusted as

provided in the Contract for changes in the work. If CONTRACTOR performs any work knowing it to be contrary .
to such laws, ordinances, rules, and regulations, and without such notice to COUNTY, it will bear all costs arising

therefrom.

ARTICLE 17. PROTECTION OF WORK AND PROPERTY

CONTRACTOR will continuously maintain adequate protection of all its work from damage and will protect
COUNTY's property from injury or loss arising in connection with this Contract. It will make good any such
damage, injury, or loss, except such as may be directly due to errors in the bid documents or caused by agents
or employees of COUNTY. It will adequately protect adjacent property as provided by law and the bid documents.
it will provide and maintain all passageways, guard fences, lights, and other facilities for protection required by
public authority or local conditions.

If an emergency should occur affecting the safety of life or the work or of adjoining property, CONTRACTOR,
without special instruction or authorization from COUNTY, is hereby permitted to act at his discretion, to prevent
such threatened loss or injury, and CONTRACTOR will so act, without appeal, if so instructed or authorized. Any
compensation claimed by CONTRACTOR on account of emergency work will be determined by COUNTY.

CONTRACTOR is responsible for equipment, materials, and supplies until complet|on of the pro;ect and
acceptance by COUNTY.

ARTICLE 18. INSPECTION OF WORK

COUNTY representatives will at all times have access to the work wherever it is in preparation or progress and
CONTRACTOR will provide proper facilities for such access and for inspection.

If the specifications, COUNTY's instructions, laws, ordinances, or any public authority, require any work to be
specially tested or approved, CONTRACTOR will give COUNTY timely notice of its readiness for inspection and
if the inspection is by an authority other than COUNTY, of the date fixed for such inspection. Inspections by
COUNTY will be promptly made, and where practicable at the source of supply. If any work should be covered
up without approval or consent of COUNTY, it must, if required by COUNTY, be uncovered for examination at
CONTRACTOR's expense.
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Re-examination of questioned work may be ordered by COUNTY and if so ordered the work must be uncovered
by CONTRACTOR. if such work is found to be in accordance with the bid documents, COUNTY will pay the cost
of re-examination and replacement. If such work is found not to be in accordance with the bid documents,
CONTRACTOR will pay such cost.

ARTICLE 19. SUPERINTENDENCE - SUPERVISION

CONTRACTOR will keep on its work site during its progress a competent Superintendent and any necessary
assistants, all satisfactory to COUNTY. The Superintendent will not be changed except with the consent of
COUNTY, unless the Superintendent proves to be unsatisfactory to CONTRACTOR and ceases to be in its
employ. The Superintendent will represent CONTRACTOR in its absence and all directions given to it will be as
binding as if given to CONTRACTOR. CONTRACTOR will glve efficient supervision to the work using its best
skill and attention.

If CONTRACTOR, in the course of the work, finds any discrepancy between the construction documents and the
physical conditions of the locality, or any errors or omissionsin the construction documents or in the layout as
given by points and instructions, it will be its duty to immediately inform COUNTY, in writing, and COUNTY will
promptly verify the same. Any work done after such discovery, until authorized, will be done at CONTRACTOR's
risk.

Neither COUNTY nor CONTRACTOR, will employ an employee of the other without consent.
ARTICLE 20. RESERVED
ARTICLE 21. CLAIMS FOR EXTRA COST FOR ADDITIONAL WORK

If CONTRACTOR claims that any additional instructions by drawings or otherwise involve extra cost under this
Contract, it will give COUNTY written notice thereof within a reasonable time after the receipt of such instructions,
and in any event before proceeding to execute the work, except in an emergency endangering life or property.
No such claim will be valid unless so made.

ARTICLE 22. DEDUCTIONS FOR UNCORRECTED WORK

if COUNTY deems it not expedient to correct work injured or done not in accordance with the Contract, an
equitable deduction from the Contract price will be made therefor.

CONTRACTOR will promptly remove from the premises all materials condemned by COUNTY as failing to
conform to the Contract, whether incorporated in the work or not, and CONTRACTOR will promptly replace and
re-execute its own work in accordance with the Contract and without expense to COUNTY and will bear the
expense of making good all work of other contractors destroyed or damaged by such removal or replacement.

If CONTRACTOR does not remove such condemned work and materials within a reasonable time, fixed by written
notice, COUNTY may remove them and may store the material at the expense of CONTRACTOR. If
CONTRACTOR does not pay the expense of such removal within ten days’ time thereafter, COUNTY may, upon
ten days written notice, sell such materials at auction or at private sale and will account for the net proceeds
thereof, after deducting all the costs and expenses that should have been borne by CONTRACTOR.

ARTICLE 23. SUSPENSION OF WORK

COUNTY may at any time suspend the work, or any part thereof by giving three (3) days’ notice to CONTRACTOR
in writing. When the reason for such suspension involves safety, health or welfare issues, the three (3) day written
notice requirement may be waived at the decision of the COUNTY Management. CONTRACTOR will resume the
work within ten (10) days after the date fixed in the written notice from COUNTY to CONTRACTOR to do so.

ARTICLE 24. COUNTY’S RIGHT TO DO WORK

If CONTRACTOR neglects to prosecute the work properly or fails to perform any provision of this Contract,
COUNTY may, after three (3) days written notice to the CONTRACTOR, without prejudice to any other remedy it
may have, make good such deficiencies and may deduct the cost thereof from the payment then or thereafter due
CONTRACTOR.
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ARTICLE 25. COUNTY'’S RIGHT TO TERMINATE CONTRACT

If CONTRACTOR persistently or repeatedly refuses or fails, except in cases for which extension of time is
provided, to supply enough properly skilled workers or proper materials, or if it fails to make prompt payment to
subcontractors for material or labor, or persistently disregards laws, ordinances, or the instructions of COUNTY,
or otherwise is guilty of a substantial violation of any provision of the contract, then COUNTY may, without
prejudice to any other right or remedy and after giving CONTRACTOR ten (10) days written notice, terminate the
employment of CONTRACTOR and take possession of the premises and of all materials, tools, and appliances
thereon and finish the work by whatever method COUNTY may deem expedient. In such case CONTRACTOR
will not be entitled to receive any further payment until the work is finished. If the unpaid balance of the Contract
price will exceed the expense of finishing the work, including compensation for additional managerial and
administrative service, such excess will be paid to CONTRACTOR. If such expense will exceed such unpaid
balance, CONTRACTOR will pay the difference to COUNTY. COUNTY will certify the expense incurred by
COUNTY as herein provided, and the damage incurred through the CONTRACTOR's default.

ARTICLE 26. REMOVAL OF EQUIPMENT

in any case of annulment or termination of this Contract before completion from any cause whatever,
CONTRACTOR, if notified to do so by COUNTY, will promptly remove any part or all of its equipment and supplies
from the property of COUNTY, failing which COUNTY will have the right to remove such equipment and supplies
at the expense of CONTRACTOR.

ARTICLE 27. USE OF COMPLETED PORTIONS

COUNTY has the right to take possession of and use any completed or partially completed portions of the work,
notwithstanding the time for completing the entire work or such portions may not have expired, but such taking
possession and use is not an acceptance of any work not completed in accordance with the Bid documents. If
such prior use increases the cost of or delays the work, CONTRACTOR will be entitled to such extra
compensation, or extension of time, or both, as COUNTY may determine.

ARTICLE 28. PAYMENTS WITHHELD

COUNTY may decline to certify payment or, because of discovered evidence or observations, may nullify the
whole or any part of any certificate for payment previously issued, to such extent as may be necessary in its
opinion to protect COUNTY from loss because of;

a: Defective work not remedied. ,

b. Third party claims filed or reasonable evidence indicating probabile filing of such claims.

'c. Failure of CONTRACTOR to make payments properly to Subcontractors or for labor, materials, or
equipment.

d. Reasonable evidence that the work cannot be completed for the unpaid balance of the Contract sum.

e. Damage to another CONTRACTOR. :

When the above grounds are removed, payment will be made for amounts withheld because of them.

ARTICLE 29. WARRANTY

CONTRACTOR will provide a written guarantee covering all costs for repair or replacement of defective work for
a period of two (2) years (or longer if noted elsewhere in the construction documents) from substantial completion.
CONTRACTOR will complete repair, or respond to COUNTY in writing with repair solution, within seventy-two
(72) hours of notification by COUNTY. COUNTY may make emergency repairs to ensure life safety or to prevent
property loss, without invalidating the warranty.

ARTICLE 30. LIENS

Neither the final payment nor any part of the retained percentage will become due untii CONTRACTOR delivers
to COUNTY a complete release of all liens arising out of this Contract, or receipts in full or in lieu thereof, and if
required in either case, an affidavit that so far as it has knowledge or information, the release and receipts include
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all the labor for which a lien could be filed; but CONTRACTOR may, if any subcontractor refuses to furnish a
release or receipt in full, furnish a bond satisfactory to COUNTY, to indemnify COUNTY against any lien. If any
lien remains unsatisfied after all payments are made, CONTRACTOR will pay to COUNTY all monies that
COUNTY may be compelled to pay in discharging such a lien, including all costs and a reasonable attorney's fee.

ARTICLE 31. RIGHTS OF VARIOUS INTERESTS

Wherever work being done by COUNTY's. forces or other contractors is eontigueus to work covered by this
Contract the respective rights of the various interests involved will be established. by the COUNTY to secure the
completion of the various portions of the work in general harmony.

ARTICLE 32. SEPARATE CONTRACTS

COUNTY reserves the right to let other contracts in connection with this work. CONTRACTOR will afford other
contractors reasonable opportunity for the introduction and storage of their materials and the execution of their
work, and will properly connect and coordinate its work with theirs.

If any part of CONTRACTOR's work depends upon proper execution or results of the work of any other contractor,
CONTRACTOR will inspect and its report will constitute an acceptance of the other contractor's work after the
execution of its work.

To insure the proper execution of its subsequent work, CONTRACTOR will measure work already in place and
will at once report to COUNTY any discrepancy between the executed work and the drawings.

ARTICLE 33. COUNTY'S STATUS

The COUNTY has general review of the work and has the authority to réject all work and materials that do not
conform to the Contract.

ARTICLE 34. CLAIMS AND DISPUTES

All claims, demands, disputes, controversies, and differences that arise between the parties hereto as result of or
in connection with this Contract will be referred to COUNTY in writing with a request for review and response in
accordance with this paragraph, which COUNTY will render in writing within a reasonable time.

CONTRACTOR will deliver written notice of each such claim, demand, dispute, controversy or difference to
COUNTY within fifteen (15) days of the occurrence of the event giving rise thereto and written supporting data will
be submitted to COUNTY within forty-five (45) days of such occurrence unless COUNTY specifies a different
period of time in writing to CONTRACTOR. The submission to COUNTY with respect to any such claim, demand,
dispute, controversy or difference will be a condition precedent to any exercise by CONTRACTOR of such rights
or remedies as CONTRACTOR may otherwise have under the Bid documents or at law in respect of any such
claim, demand, dispute, controversy or difference.

If either COUNTY or CONTRACTOR is dissatisfied with any decision of COUNTY and both parties agree in writing,
then the dispute may be settled by arbitration in accordance with the Construction Industry Arbitration Rules of
the American Arbitration Association, and judgment upon the award rendered by the arbitrator(s) will be entered
in any court having jurisdiction thereof. All arbitration hearings must be held in Tucson, Arizona.

ARTICLE 35. CLEANING UP

CONTRACTOR will, as directed by COUNTY, remove from COUNTY's property and from all public and private
property, at its own expense, all temporary structures, rubbish, and waste materials resulting from its operation.

ARTICLE 36. RESERVED
ARTICLE 37. ARCHAEOLOGICAL FEATURES

Construction for this project may occur in an archaeological sensitive area. The County Office of Conservation
and Sustainability Cultural Resources Division will determine prior to construction (other than emergencies) any
special site monitoring requirements. Human burials, including human skeletal remains, cremations, and funerary
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objects are protected under A.R.S. section 41-844 on state, county, and municipal lands, and under A.R.S. section
41-865 on private lands. Should archaeological features and/or artifacts or human remains, including human
. skeletal or cremation remains be discovered, work at that location will cease immediately, and the area will be
taped off and avoided until archaeological investigations are completed. Construction is subject to delay in that
location pursuant to applicable State law, while consultation with the Arizona State Museum and appropriate
documentation and data recovery takes place. To the extent permitted by law, all archaeological artifacts and
other materials will belong to Pima County. No monetary compensation will be made to CONTRACTOR for any
claims due to delays in the work schedule. Only the Contract construction time will be extended to permlt the
original scheduled number of days for completion of the project.

ARTICLE 38. RESERVED
ARTICLE 39. RESERVED

ARTICLE 40. HAZARDOUS MATERIALS/ HAZARDOUS WASTES / HAZARDOUS SUBSTANCES
ABATEMENT ’

Should CONTRACTOR uncover, or otherwise become aware of the presence of any Hazardous Materials,
Hazardous Wastes or Hazardous Substances during the construction of this project, notice will be served
immediately to the COUNTY Project Manager, and all work surrounding said materials or substances will be
ceased until directed to proceed. Construction delays due to Hazardous Materials, Hazardous Wastes or
Hazardous Substances abatement may occur.

.If this contract does not otherwise require the services of a Hazardous Materials contractor, abatement of such
materials will be provided by Pima County, at its expense and independent of this contract.

If this contract already employs the services of a Hazardous Materials contractor, the cost to abate any such
additional materials will be added to the contract as Additional Services, in accordance with the provisions of
Article 21 “Claims for Cost of Additional Work”.

ARTICLE 41. WASTE DISPOSAL FACILITIES

CONTRACTOR will legally dispose of all construction debris in appropriate County operated waste disposal
facilities and pay any applicable fees. In the case of conflicts with the provisions of the Contract Specifications,
this provision applies. ’

ARTICLE 42. AS-BUILT DRAWINGS

CONTRACTOR will keep an accurate record of all changes and deviations from the Project Plans and
Specifications and submit to COUNTY one set of “As-Built” drawings including dimension, location of underground
utilities, etc., upon completion of the work. As-Built drawings will be drawn and submitted in such a format as
prescribed by COUNTY.

ARTICLE 43. RESERVED

ARTICLE 44. BUILDER’S RISK

CONTRACTOR will be responsible for equipment, materials, and supplies until completion of the project and
acceptance by COUNTY

END GENERAL CONDITIONS
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ACORD’
N

CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)
7/25/2019

e

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND,
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

IMPORTANT: I[f the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provlslons or be endorsed
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER

Lovitt & Touché - Tucson

7202 E Rosewood Drive, Suite 200
Tucson AZ 85710

co
NTACT Cherie Pijanowski

P“S,“No, Ext); 520-722-3000 FAX Moy 520-722-7245

E\'Dh"[ﬁ{'éss; cpijanowski@lovitt-touche.com

INSURER(S) AFFORDING COVERAGE NAIC #

. INSURER A : Phaenix Insurance Company 25623

INSURED SOUTAZP-C INSURER B : Travelers Property Casualty Co of America 25674

Southern Arizona Paving & Construction Company Inc X 6

4102 E lllinois Street INSURER ¢ : Travelers Indemnity Co of CT 25682
Tucson AZ 85714-2106 INSURER D :
INSURERE :
INSURERF :

COVERAGES CERTIFICATE NUMBER: 1525118399

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN S SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDLISUBR POLICY EFF | POLICY EXP
LTR TYPE OF INSURANCE VD POLICY NUMBER (MM/DD/YYYY) | (MM/DD/YYYY) LIMITS
A | X | COMMERCIAL GENERAL LIABILITY Y | Y | CO2G092610 8/1/2019 8/1/2020 | EAGH OCCURRENCE $ 1,000,000
' - DAMAGE TO RENTED
| CLAIMS-MADE OCCUR PREMISES (Ea occurrence) | $ 300,000
| MED EXP (Any one person) $ 5,000
- PERSONAL & ADV INJURY | $ 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
poLicy [ X] 8% [ ioc PRODUCTS - COMP/OP AGG | § 2,000,000
. OTHER: $
COMBINED SINGLE LIMIT
B | AUTOMOBILE LIABILITY Y | Y | 8102N946340 8/1/2019 8/1/2020 | (Ea accident) $ 1,000,000
X | ANY AUTO BODILY INJURY (Per person) | $
OWNED SCHEDULED :
AUTOS ONLY AUTOS BODILY INJURY (Per accident)| $
HIRED NON-OWNED PROPERTY DAMAGE Py
|| AUTOS ONLY AUTQS ONLY | (Per accident)
. $
B | X | UMBRELLALIAB X | occur CUP4J251279 8/1/2019 8/1/2020 EACH OCCURRENGE $ 8,000,000
~ | EXCESSLIAB CLAIMS-MADE AGGREGATE $ 8,000,000
oED | X | RETENTIONS 10.000 $
C |WORKERS COMPENSATION Y | UB2L994229 8/1/2019 8/1/2020 |X TH-
AND EMPLOYERS' LIABILITY YIN Sthwre | | &
ANYPROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $ 1,000,000
OFFICER/MEMBEREXCLUDED? NIA
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $ 1,000,000
If yes, describe under
DESCRIPTION OF OPERATIONS below _ E.L. DISEASE - POLICY LIMIT | $ 1,000,000

See Attached...

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

COVERAGE IS SUBJECT TO ALL POLICY TERMS, CONDITIONS, DEFINITIONS, EXCLUSIONS, FORMS, ENDORSEMENTS.

POLICY FORMS/ENDORSEMENTS ARE ATTACHED (Applicable ONLY if requtred by written contract) The umbrella liability policy is following form over the
underlying general liability, automobile liability and employers liability policies noted above.

Forms Listing & Project Information (If Applicable) follows on page #2 (Acord 101):

1) FORM #CGD246 (08/05) GENERAL LIABILITY: Blanket Additional Insured (Contractors) including Primary and Non- Contrlbutory Verbiage

CERTIFICATE HOLDER

CANCELLATION

Pima County Procurement Dept.
130 West Congress, 3rd Floor. DT-AB3-126
Tucson AZ 85701

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

R T Heo)

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD




AGENCY CUSTOMER ID: SOUTAZP-C1

LOC #: :
e ° . i
ACORD ADDITIONAL REMARKS SCHEDULE Page 1 of 1

NAMED INSURED

Southern Arizona Paving & Construction Company Inc
4102 E lllinois Street

Tucson AZ 85714-2106

AGENCY
Lovitt & Touché - Tucson

POLICY NUMBER

CARRIER NAIC CODE

EFFECTIVE DATE:

ADDITIONAL REMARKS

THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,

EORM NUMBER: 25 FORM TITLE: CERTIFICATE OF LIABILITY INSURANCE

2; FORM #CGD316 (11/11) GENERAL LIABILITY: Contractors XTEND Endorsement, including (L) Blanket Waiver of Subrogation

3) FORM #CAT353 (02/15) AUTO.LIABILITY: Business Auto Extension Endorsement, including (B) Blanket Additional Insured and (M) Blanket Waiver of

Subrogation
4) FORM #WC000313(00) WORKERS COMPENSATION: Blanket Waiver of Subrogation

RE: Houghton Road: Shoulder Widening & Pavement Preservation, (4HRCCS) Contract #CT-TR-19-287 SAP#383

© 2008 ACORD CORPORATION. All rights reserved.

ACORD 101 (2008/01)
The ACORD name and logo are registered marks of ACORD
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COMMERCIAL GENERAL LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY

- BLANKET ADDITIONAL INSURED
(CONTRACTORS)

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

WHO IS AN INSURED ~— (Section i) is amended
to include any person or organization that you
agree in a "written contract requiring insurance”
to include as an additional insured on this Cover-
age Part, but;

a) Only with respect to liability for "bodily injury",
"property damage" or "personal injury"; and

b) If, and only to the extent that, the injury or
damage is caused by acts or omissions of
you or your subcontractor in the performance
of "your work" to which the "written contract
requiring insurance" applies. The person or
organization does not qualify as an additional
insured with respect to the independent acts
or omissions of such person or organization.

The insurance provided to the additional insured
by this endorsement is limited as follows: ’

a) In the event that the Limits of Insurance of
this Coverage Part shown in the Declarations
exceed the limits of liability required by the
"written contract requiring insurance", the in-
surance provided to the additional insured
shall be limited to the limits of liability re-
quired by that "written contract requiring in-
surance”". This endorsement shall not in-
crease the limits of insurance described in
Section Ill — Limits Of Insurance.

b) The insurance provided to the additional in-
sured does not apply to "bodily injury”, "prop-
erty damage" or "personal injury" arising out
of the rendering of, or failure to render, any
professional architectural, engineering or sur-
veying services, including:

i, The preparing, approving, or failing to
prepare or approve, maps, shop draw-
ings, opinions, reports, surveys, field or-
ders or change orders, or the preparing,
approving, or failing to prepare or ap-
prove, drawings and specifications; and

ii. Supervisory, inspection, architectural or
engineering activities.

© 2005 The St. Paul Travelers Companies, Inc.

¢} The insurance provided to the additional in-
sured does not apply to "bodily injury" or
"property damagé" caused by "your work"
and included in the "products-completed op-
erations hazard" unless the "written contract
requiring insurance” specifically requires you
to provide such coverage for that additional
insured, and then the insurance provided to
the additional insured applies only to such
"bodily injury" or "property damage" that oc-
curs before the end of the period of time for
which the "written contract requiring insur-
ance" requires you to provide such coverage
or the end of the policy period, whichever is
earlier.

The insurance provided to the additional insured
by this endorsement is excess over any valid and
collectible "other insurance”, whether primary,
excess, contingent or on any other basis, that is
available to the additional insured for a loss we
cover under this endorsement. However, if the
"written contract requiring insurance" specifically
requires that this insurance apply on a primary
basis or a primary and non-contributory basis,
this insurance is primary to "other insurance”
available to the additional insured which covers
that person or organization as a named insured
for such loss, and we will not share with that
"other insurance”. But the insurance provided to
the additional insured by this endorsement still is
excess over any valid and collectible "other in-
surance", whether primary, excess, contingent or
on any other basis, that is available to the addi-
tional insured when that person or organization is
an additional insured under such "other insur-
ance".

As a condition of coverage provided to the
additional insured by this endorsement:

a) The additional insured must give us written
notice as soon as practicable of an "occur-
rence" or an offense which may result in a
claim. To the extent possible, such notice
should include:

Page 1 of 2



COMMERCIAL GENERAL LIABILITY

b)

d)

Page 2 of 2

i. How, when and where the "occurrence"”
or offense took place;

ii. The names and addresses of any injured
persons and witnesses; and

ili. The nature and location of any injury or
damage arising out of the "occurrence" or
offense.

If a claim is made or "suit" is brought against
the additional insured, the additional insured
must:

i. Immediately record the specifics of the
ctaim or "suit" and the date received; and

ii. Notify us as soon as practicable.

The additional insured must see to it that we
receive written notice of the claim or "suit" as
soon as practicable.

The additional insured must immediately
send us copies of all legal papers received in
connection with the claim or "suit", cooperate
with us in the investigation or settlement of
the claim or defense against the "suit”, and
otherwise comply with all policy conditions.

The additional insured must tender the de-
fense and indemnity of any claim or "suit" to

© 2005 The St. Paul Travelers Companies, Inc,

any provider of "other insurance" which would
cover the additional insured for a loss we
cover under this endorsement. However, this
condition does not affect whether the insur-
ance provided to the additional insured by
this endorsement is primary to "other insur-
ance" available to the additional insured
which covers that person or organization as a
named insured as described in paragraph 3.
above,

5. The following definition is added to SECTION V.
— DEFINITIONS:

"Written contract requiring insurance" means
that part of any written contract or agreement
under which you are required to include a
person or organization as an additional in-
sured on this Coverage Part, provided that
the "bodily injury” and "property damage" oc-
curs and the "personal injury” is caused by an
offense committed:

a. After the signing and execution of the
contract or agreement by you;

b. While that part of the contract or
agreement is in effect; and

c. Before the end of the policy period.

CG D2 46 08 05



COMMERCIAL GENERAL LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

'CONTRACTORS XTEND ENDORSEMENT

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

GENERAL DESCRIPTION OF COVERAGE - This endorsement broadens coverage. However, coverage for any
injury, damage or medical expenses described in any of the provisions of this endorsement may be excluded or
limited by another endorsement to this Coverage Part, and these coverage broadening provisions do not apply to
the extent that coverage is excluded or limited by such an endorsement. The following listing is a general cover-
age description only. Limitations and exclusions may apply to these coverages. Read all the provisions of this en-
dorsement and the rest of your policy carefuily to determine rights, duties, and what is and is not covered.

Aircraft Chartered With Pilot

A.

B. Damage To Premises Rented To You

C. Increased Supplementary Payments

D. Incidental Medical Malpractice

E. Who Is An Insured — Newly Acquired Or Formed
Organizations

F. Who Is An Insured — Broadened Named Insured
— Unnamed Subsidiaries

G. Blanket Additional Insured —.Owners, Managers
Or Lessors Of Premises

PROVISIONS

A. AIRCRAFT CHARTERED WITH PILOT
The following is added to Exclusion g., Aircraft,
Auto Or Watercraft, in Paragraph 2. of SECTION
| — COVERAGES — COVERAGE A BODILY IN-
JURY AND PROPERTY DAMAGE LIABILITY:
This exclusion does not apply to an aircraft that
is:
(a) Chartered with a pilot to any insured;
(b) Notowned by any insured; and
(c) Not being used to carry any person or prop-

erty for a charge.
B. DAMAGE TO PREMISES RENTED TO YOU

CG D316 11 11

1. The first paragraph of the exceptions in Ex-
clusion j., Damage To Property, in Para-
‘graph 2. of SECTION | — COVERAGES -
COVERAGE A BODILY INJURY AND
PROPERTY DAMAGE LIABILITY is deleted.

2. The following replaces the last paragraph of
Paragraph 2., Exclusions, of SECTION | -
COVERAGES - COVERAGE A. BODILY

H.

z=2r x ¢«

© 2011 The Travelers Indemnity Company. All rights reserved.

Blanket Additional Insured — Lessors Of Leased
Equipment

Blanket Additional Insured — States Or Political
Subdivisions - Permits

Knowledge And Notice Of Occurrence Or Offense
Unintentional Omission

Blanket Waiver Of Subrogation

Amended Bodily Injury Definition

Contractual Liability — Railroads

INJURY AND PROPERTY DAMAGE LI-
ABILITY: '

Exclusions ¢. and g. through n. do .not apply
to "premises damage". Exclusion f.(1)(a)
does not apply to "premises damage" caused
by:

a. Fire;

b. Explosion;
c. Lightning;
d

Smoke resulting from such fire, explosion,
or lightning; or

e. Water;

unless Exclusion f. of Section | — Coverage A
— Bodily Injury And Property Damage Liability
is replaced by ancther endorsement to this
Coverage Part that has Exclusion — All Pollu-
tion Injury Or Damage or Total Pollution Ex-
clusion in its title.

A separate limit of insurance applies to
"premises damage" as described in Para-
graph 6. of SECTION Iil — LIMITS OF IN-
SURANCE.

Page 1 0of 6
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COMMERCIAL GENERAL LIABILITY

3. The following replaces Paragraph 6. of SEC-

TION Il — LIMITS OF INSURANCE:

Subject to 5. above, the Damage To Prem-
ises Rented To You Limit is the most we will
pay under Coverage A for damages because
of "premises damage" to any one premises.
The Damage To Premises Rented To You
Limit will apply to all "property damage"
proximately caused by the same "occur-
rence”, whether such damage results from:
fire; explosion; lightning; smoke resulting from
'such fire, explosion, or lightning; or water; or
any combination of any of these causes.

The Damage To Premises Rented To You
Limit will be: :

a. The amount shown for the Damage To
Premises Rented To You Limit on the
Declarations of this Coverage Part; or

b. $300,000 if no amount is shown for the
Damage To Premises Rented To You
Limit on the Declarations of this Coverage
Part.

The following replaces Paragraph a. of the
definition of "insured contract" in the DEFINI-
TIONS Section:

a. A contract for a lease of premises. How-

ever, that portion of the contract for a
lease of premises that indemnifies any
person or organization for "premises
damage" is not an "insured contract”;

The following is added to the DEFINITIONS
Section:

"Premises damage" means "property dam-

age" to: ,

a. Any premises while rented to you or tem-
porarily occupied by you with permission
of the owner; or

b. The contents of any premises while such
premises is rented to you, if you rent such
premises for a period of seven or fewer
consecutive days.

The following replaces Paragraph 4.b.(1)(b)‘
of SECTION IV — COMMERCIAL GENERAL
LIABILITY CONDITIONS:

(b) That is insurance for "premises damage";
or
Paragraph 4.b.(1)(c) of SECTION IV -

COMMERCIAL GENERAL LIABILITY CON-
DITIONS is deleted.

C. INCREASED SUPPLEMENTARY PAYMENTS

1.

The following replaces Paragraph 1.b. of
SUPPLEMENTARY PAYMENTS - COVER-
AGES A AND B of SECTION | — COVER-
AGE:

b. Up to $2,500 for the cost of bail bonds
required because of accidents or traffic
law violations arising out of the use of any
vehicle to which the Bodily Injury Liability
Coverage applies. We do not have to fur-
nish these bonds.

‘The following replaces Paragraph 1.d. of

SUPPLEMENTARY PAYMENTS - COVER-
AGES A AND B of SECTION | - COVER-
AGES:

d. All reasonable expenses incurred by the
insured at our request to assist us in the
investigation or defense of the claim or
"suit", including actual loss of earnings up
to $500 a day because of time off from
work.

D. INCIDENTAL MEDICAL MALPRACTICE

1.

© 2011 The Travelers Indemnity Company. All rights reserved.

The following is added to the definition of "oc-
currence" in the DEFINITIONS Section:
"Occurrence" also means an act or omission
committed in providing or failing to provide
“incidental medical services", first aid or
"Good Samaritan services" to a person.

The following is added to Paragraph 2.a.(1) of

~ SECTION Il - WHO IS AN INSURED:

Paragraph (1)(d) above does not apply to
"bodily injury" arising out of providing or fail-
ing to provide:

(i) "Incidental medical services" by any of
your "employees" who is a nurse practi-
tioner, registered nurse, licensed practical
nurse, nurse assistant, emergency medi-
cal technician or paramedic; or

(i) First aid or "Good Samaritan services" by |
any of your "employees" or "volunteer
workers", other than an employed or vol-
unteer doctor. Any such "employees" or
"volunteer workers" providing or failing to
provide first aid or "Good Samaritan ser-
vices" during their work hours for you will -
be deemed to be acting within the scope
of their employment by you or performing
duties related to the conduct of your busi-
ness.

CGD31611 11
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3. The following is .added to Paragraph 5. of
SECTION Il - LIMITS OF INSURANCE:

For the purposes of determining the applica-
ble Each Occurrence Limit, all related acts or
omissions committed in providing or failing to
provide "incidental medical services", first aid
or "Good Samaritan services" to any-one per-
son will be deemed to be one "occurrence".

4. The following exclusion is added to Para-
graph 2., Exclusions, of SECTION | - COV-
ERAGES - COVERAGE A BODILY INJURY
AND PROPERTY DAMAGE LIABILITY:

Sale Of Pharmaceuticals

"Bodily injury" or "property damage" arising
out of the willful violation of a penal statute or
ordinance relating to the sale of pharmaceuti-
cals committed by, or with the knowledge or
consent of, the insured.

5. The foIIowing' is added to the DEFINITIONS
Section: '

"Incidental medical services" means:

a. Medical, surgical, dental, laboratory, x-ray
or nursing service or treatment, advice or
instruction, or the related furnishing of
food or beverages; or

b. The furnishing or dispensing of drugs or
medical, dental, or surgical supplies or
appliances.

"Good Samaritan services" means any emer-
gency medical services for which no compen-
sation is demanded or received.

6. The following is added to Paragraph 4.b., Ex-
cess Insurance, of SECTION IV — COM-
MERCIAL GENERAL LIABILITY CONDI-
TIONS:

The insurance is excess over any valid and
collectible other insurance available to the in-
sured, whether primary, excess, contingent or
on any other basis, that is available to any of
your "employees” or "volunteer workers" for
"bodily injury" that arises out of providing or
failing to provide "incidental medical ser-
vices", first aid or "Good Samaritan services"
to any person to the extent not subject to
Paragraph 2.a.(1) of Section Il — Who |s An
Insured.

E. WHO IS AN INSURED - NEWLY ACQUIRED
OR FORMED ORGANIZATIONS

The following replaces Paragraph 4. of SECTION
II-WHO IS AN INSURED:

-© 2011 The Travelers Indemnity Company. All rights reserved.

COMMERCIAL GENERAL LIABILITY

4. Any organization you newly acquire or form,
other than a partnership, joint venture or lim-
ited liability company, of which you are the

- sole owner or in which you maintain the ma-
jority ownership interest, will qualify as a
Named Insured if there is no other insurance
which provides similar coverage to that or-
ganization. However:

a. Coverage under this provision is afforded
only: :

(1) Until the 180th day after you acquire or
form the organization or the end of the
policy period, whichever is earlier, if you
do not report such organization in writing
to us within 180 days after you acquire or
form it; or

(2) Untit the end of the policy period, when
that date is later than 180 days after you
" acquire or form such organization, if you
report such organization in writing to us
within 180 days after you acquire or form
it, and we agree in writing that it will con-
tinue to be a Named Insured until the end

of the policy period;

_ b. Coverage A does not apply to "bodily injury”

or "property damage" that occurred before
you acquired or formed the organization; and

c. Coverage B does not apply to "personal in-
jury" or "advertising injury" arising out of an
offense committed before you acquired or
formed the organization.

F. WHO IS AN INSURED - BROADENED NAMED

INSURED - UNNAMED SUBSIDIARIES

The following is added to SECTION 1l - WHO IS
AN INSURED:

Any of your subsidiaries, other than a partnership,
joint venture or limited liability company, that is
not shown as a Named Insured in the Declara-
tions is a Named Insured if you maintain an own-
ership interest of more than 50% in such subsidi-
ary on the first day of the policy period.

No such subsidiary is an insured for "bodily injury”
or "property damage" that occurred, or "personal
injury" or "advertising injury" caused by an of-
fense committed after the date, if any, during the
policy period, that you no longer maintain an
ownership interest of more than 50% in such sub-
sidiary.

Page 3 of 6
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COMMERCIAL GENERAL LIABILITY

G. BLANKET ADDITIONAL INSURED ~ OWNERS,

MANAGERS OR LESSORS OF PREMISES

The following is added to SECTION Il - WHO IS
AN INSURED:

Any person or organization that is a premises
owner, manager or lessor and that you have
agreed in a written contract or agreement to in-
clude as an additional insured on this Coverage
Part is an insured, but only with respect to liability
for "bodily injury", "property damage", "personal
injury” or "advertising injury" that:

a. Is "bodily injury” or "property damage" that

occurs, or is "personal injury" or "advertising
injury" caused by an offense that is commit-

. ted, subsequent to the execution of that con-
tract or agreement; and

b. Arises out of the ownership, maintenance or
use of that part of any premises leased to
you.

The insurance provided to such premises owner,
manager or lessor is subject to the following pro-
visions:

a. The limits of insurance provided to such
‘ premises owner, manager or lessor will be
the minimum limits which you agreed to pro-
vide in the written contract or agreement, or
the limits shown on the Declarations, which-
ever are less.

b. The insurance provided to such premises
owner, manager or lessor does not apply to:

(1) Any "bodily injury" or "property damage”
that occurs, or "personal injury" or "adver-
tising injury" caused by an offense that is
committed, after you cease to be a tenant
in that premises; or

{2) Structural alterations, new construction or
demolition operations performed by or on
behalf of such premises owner, lessor or
manager.

c. The insurance provided to such premises
owner, manager or lessor is excess over any
valid and collectible ‘other insurance available
to such premises owner, manager or lessor,
whether primary, excess, contingent or on
any other basis, unless you have agreed in
the written contract or agreement that this in-
surance must be primary to, or non-
contributory with, such other insurance, in
which case this insurance will be primary to,
and -non-contributory with, such other insur-
ance.

© 2011 The Travelers Indemnity Company. All rights reserved.

H. BLANKET ADDITIONAL INSURED - LESSORS

OF LEASED EQUIPMENT

The following is added to SECTION Il - WHO IS
AN INSURED:

Any person or organization that is an equipment
lessor and that you have agreed in a written con-
tract or agreement to include as an insured on
this Coverage Part is an insured, but only with re-
spect to liability for "bodily injury", "property dam-
age", "personal injury" or "advertising injury" that:

a. Is "bodily injury" or "property damage" that
occurs, or is "personal injury" or "advertising
injury" caused by an offense that is commit-
ted, subsequent to the execution of that con-
tract or agreement; and

b. Is caused, in whole or in part, by your acts or
omissions in the maintenance, operation or
use of equipment leased to you by such
equipment lessor.

The insurance provided to such equipment lessor
is subject to the following provisions:

a. The limits of insurance provided to such

equipment lessor will be the minimum limits

* which you agreed to provide in the written

contract or agreement, or the limits shown on
the Declarations, whichever are less.

b. The insurance provided to. such equipment
lessor does not apply to any "bodily injury" or
"property damage" that occurs, or "personal
injury” or "advertising injury" caused by an of-
fense that is committed, after the equipment
lease expires.

c. The insurance provided to such equipment
lessor is excess over any valid and collectible
other insurance available to such equipment
lessor, whether primary, excess, contingent
or on any other basis, unless you have
agreed in the written contract or agreement
that this insurance must be primary to, or
non-contributory with, such other insurance,
in which case this insurance will be primary
to, and non-contributory with, such other in-
surance. '

BLANKET ADDITIONAL INSURED - STATES
OR POLITICAL SUBDIVISIONS ~ PERMITS

The following is added to SECTION Il - WHO IS
AN INSURED:

Any state or political subdivision that has issued a
permit in connection with operations performed by
you or on your behalf and that you are required

cCGD31611 11
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by any ordinance, law or building code to include
as an additional insured on this Coverage Part is
an insured, but only with respect to liability for
"bodily injury”, "property damage", "personal in-
jury" or "advertising injury" arising out of such op-
erations.

The insurance provided to such state or palitical
subdivision does not apply to:

a. Any "bodily injury," "property damage," "per-
sonal injury" or "advertising injury" arising out
of operations performed for that state or po-
litical subdivision; or ‘

b. Any "bodily injury" or "property damage" in-
cluded in the "products-completed operations
hazard". :

KNOWLEDGE AND NOTICE OF OCCUR-
RENCE OR OFFENSE

The following is added to Paragraph 2., Duties In
The Event of Occurrence, Offense, Claim or
Suit, of SECTION IV — COMMERCIAL GEN-
ERAL LIABILITY CONDITIONS:

e. The following provisions apply to Paragraph
a. above, but only for the purposes of the in-
surance provided under this Coverage Part to
you or any insured listed in Paragraph 1. or 2.
of Section Il —= Who Is An Insured:

(1) Notice to us of such "occurrence" or of-
fense must be given as soon as practica-
ble only after the "occurrence" or offense
is known by you (if you are an individual),
any of your partners or members who is
an individual (if you are a partnership or
joint venture), any of your managers who
is an individual (if you are a limited liability
company), any of your "executive offi-
cers" or directors (if you are an organiza-
tion other than a partnership, joint venture
or limited liability company) or any "em-
ployee" authorized by you to give notice
of an "occurrence” or offense.

(2) If you are a partnership, joint venture or
limited liability company, and none of your
partners, joint venture members or man-
agers are individuals, notice to us of such
"occurrence” or offense must be given as
soon as practicable only after the "occur-
rence" or offense is known by:

(a) Any individual who is:

(i) A partner or member of any part-
nership or joint venture;

© 2011 The Travelers Indemnity Company. All rights reserved. .
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(i) A manager of any limited liability
company; or

(iii) An executive officer or director of
any other organization;

that is your partner, joint venture
member or manager; or

(b) Any "employee" authorized by such.
partnership, joint venture, limited fi-
ability company or other organization
to give notice of an "occurrence" or
offense.

(3) Notice to us of such "occurrence” or of an
offense will be deemed to be given as
soon as practicable if it is given in good
faith as soon as practicable to your work-
ers' compensation insurer. This applies
only if you subsequently give notice to us
of the "occurrence” or offense as soon as
practicable after any of the persons de-
scribed in Paragraphs e. (1) or (2) above
discovers that the "occurrence” or offense
may result in sums to which the insurance
provided under this Coverage Part may
apply.

However, if this Coverage Part includes an en-
dorsement that provides limited coverage for
"bodily injury" or "property damage" or pollution
costs arising out of a discharge, release or es-
cape of "pollutants” which contains a requirement
that the discharge, release or escape of "poliut-
ants" must be reported to us within a specific
number of days after its abrupt commencement,
this Paragraph e. does not affect that require-
ment.

. UNINTENTIONAL OMISSION

The following is added to Paragraph 6., Repre-
sentations, of SECTION IV — COMMERCIAL
GENERAL LIABILITY CONDITIONS:

The unintentional omission ' of, or unintentional
error in, any information provided by you which
we relied upon-in issuing this policy will not preju-
dice your rights under this insurance. However,
this provision does not affect our right to collect
additional premium or to exercise our rights of
cancellation or nonrenewal in accordance with
applicable insurance laws or regulations.

BLANKET WAIVER OF SUBROGATION

The following is added to Paragraph 8., Transfer
Of Rights Of Recovery Against Others To Us,
of SECTION IV — COMMERCIAL GENERAL LI-
ABILITY CONDITIONS:
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If the insured has agreed in a contract or agree-
ment to waive that insured's right of recovery
against any person or organization, we waive our
right of recovery against such person or organiza-
tion, but only for payments we make because of:

a. '"Badily injury" or "propeﬁy damage" that oc-
Curs; or

'b. "Personal injury" or "advertising
caused by an offense that is committed;

subsequent to the execution of that contract or
agreement.

injury”

. AMENDED BODILY INJURY DEFINITION

The following replaces the definition- of "bodily
injury" in the DEFINITIONS Section:

Page 6 of 6 -

"Bodily injury" means bodily injury, mental
anguish, mental injury, shock, fright, disability,
humiliation, sickness or disease sustained by
a person, including death resulting from any
of these at any time.

N. CONTRACTUAL LIABILITY - RAILROADS

1.

© 2011 The Travelers Indemnity Company. All rights reserved.

The following replaces Paragraph e. of the
definition of "insured contract" in the DEFINI-
TIONS Section:

¢. Any easement or license agreement;

Paragraph f.(1) of the definition of "insured
contract" in the DEFINITIONS Section is de-
leted.

CG D316 1111
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

BUSINESS AUTO EXTENSION ENDORSEMENT

" This endorsement modifies insurance provided under the following:

BUSINESS AUTO COVERAGE FORM

GENERAL. DESCRIPTION OF COVERAGE - This endorsement broadens coverage. However, coverage for any
injury, damage or medical expenses described in any of the provisions of this endorsement may be excluded or
limited by another endorsement to the Coverage Part, and these coverage broadening provisions do not apply to
the extent that coverage is excluded or limited by such an endorsement. The following listing is a general cover-
age description only. Limitations and exclusions may apply to these coverages. Read all the provisions of this en-
dorsement and the rest of your policy carefully to determine rights, duties, and what is and is not covered.

. G.

A. BROAD FORM NAMED INSURED

B. BLANKET ADDITIONAL INSURED

C. EMPLOYEE HIRED AUTO

D. EMPLOYEES AS INSURED

E. SUPPLEMENTARY PAYMENTS - INCREASED
LIMITS

F. HIRED AUTO - LIMITED WORLDWIDE COV-
ERAGE — INDEMNITY BASIS
WAIVER OF DEDUCTIBLE - GLASS

PROVISIONS

A. BROAD FORM NAMED INSURED
The following is added to Paragraph A.1., Who Is
An Insured, of SECTION Il - COVERED AUTOS
LIABILITY COVERAGE:
Any organization you newly acquire or form dur-
ing the policy period over which you maintain
50% or more ownership -interest and that is not
separately insured for Business Auto Coverage.
Coverage under this provision is afforded only un-
til the 180th day after you acquire or form the or-
ganization or the end of the policy period, which-
everis earlier.

B. BLANKET ADDITIONAL INSURED

CAT3530215

The following is added to Paragraph c. in A.1.,
Who Is An Insured, of SECTION Il - COVERED
AUTOS LIABILITY COVERAGE:

Any person or organization who is required under
a written contract or agreement between you and
that person or organization, that is signed and
executed by you before the "bodily injury" or
"property damage" occurs and that is in effect
during the policy period, to be named as an addi-
tional insured is an "insured" for Covered Autos
Liability Coverage, but only for damages to which

H.

=

=
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HIRED AUTO PHYSICAL DAMAGE -~ LOSS OF
USE - INCREASED LIMIT

PHYSICAL DAMAGE - TRANSPORTATION
EXPENSES - INCREASED LIMIT

PERSONAL PROPERTY
AIRBAGS

NOTICE AND KNOWLEDGE OF ACCIDENT OR
LOSS

BLANKET WAIVER OF SUBROGATION
UNINTENTIONAL ERRORS OR OMISSIONS

this insurance applies and only to the extent that
person or organization qualifies as an "insured"
under the Who Is An Insured provision contained
in Section ll. '

EMPLOYEE HIRED AUTO

1. The following is added to Paragraph A.1.,
Who Is An Insured, of SECTION Il - COV-
ERED AUTOS LIABILITY COVERAGE:

An "employee" of yours is an "insured" while
operating an "auto" hired or rented under a
contract or agreement in an "employee's"
name, with your permission, while performing
duties related to the conduct of your busi-
ness.

2. The following replaces Paragraph b. in B.5.,
Other Insurance, of SECTION IV - BUSI-
NESS AUTO CONDITIONS:

b. For Hired Auto Physical Damage Cover-
age, the following are deemed to be cov-
ered "autos" you own;

(1) Any covered "auto" you lease, hire,
rent or borrow; and

(2) Any covered "auto" hired or rented by
your "employee" under a contract in
an '"employee's" name, with your

Page 1 of 4
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permission, while performing duties
related to the conduct of your busi-
ness.

However, any "auto" that is leased, hired,
rented or horrowed with a driver is not a
covered "auto".

D. EMPLOYEES AS INSURED

The following is added to Paragraph A.1., Who Is
An Insured, of SECTION Il - COVERED AUTOS
LIABILITY COVERAGE:

Any "employee" of yours is an "insured" while us-
ing a covered "auto” you don't own, hire or borrow
in your business or your personal affairs.

SUPPLEMENTARY PAYMENTS - INCREASED
LIMITS -

1. The following replaces Paragraph A.2.a.(2),
of SECTION Il - COVERED AUTOS LIABIL-
ITY COVERAGE:

(2) Up to $3,000 for cost of bail bonds (in-
cluding bonds for related traffic law viola-
tions) required because of an "accident"
we cover. We do not have to furnish
these bonds.

.2, The following replaces Paragraph A.2.a.(4),

of SECTION Il - COVERED AUTOS LIABIL- -

ITY COVERAGE:

(4) All reasonable expenses incurred by the
"insured" at our request, including actual
loss of earnings up to $500 a day be-
cause of time off from work.

HIRED AUTO - LIMITED WORLDWIDE COV-
ERAGE - INDEMNITY BASIS

The following replaces Subparagraph (5) in Para-
graph B.7., Policy Period, Coverage Territory,
of SECTION IV — BUSINESS AUTO CONDI-
TIONS:

(5) Anywhere in the world, except any country or
jurisdiction while any trade sanction, em-
bargo, or similar regulation imposed by the
United States of America applies to and pro-

hibits the transaction of business with or -

within such country or jurisdiction, for Cov-
ered Autos Liability Coverage for any covered
"auto” that you lease, hire, rent or borrow
without a driver for a period of 30 days or less
and that is not an "auto" you lease, hire, rent
or borrow from any of your "employees",
partners (if you are a partnership), members
(if you are a limited liability company) or
members of their households.

© 2015 The Travelers Indemnity Company. All rights reserved.

(a) With respect to any claim made or "suit"
brought outside the United States of
America, the territories and possessions
of the United States of America, Puerto
Rico and Canada:

(i) You must arrange to defend the "in-
sured" against, and investigate or set-
tle any such claim or "suit" and keep
us advised of all proceedings and ac-
tions.

(ii) Neither you nor any other involved
"insured" will make-any settlement
without our consent.

(iii) We may, at our discretion, participate
in defending the "insured" against, or
in the settlement of, any claim, or
"suit".

(iv) We will reimburse the "insured" for
sums that the “insured" legally must
pay as damages because of "bodily
injury" or "property damage" to which
this insurance applies, that the "in-
sured" pays with our consent, but
only up to the limit described in Para--
graph C., Limits Of Insurance, of
SECTION Il - COVERED AUTOS
LIABILITY COVERAGE.

(v) We will reimburse the “insured" for
the reasonable expenses incurred
with our consent for your investiga-
tion of such claims and your defense
of the "insured" against any such
"suit", but only up to and included

. within the limit described in Para-
graph C., Limits Of Insurance, of
SECTION Il - COVERED. AUTOS
LIABILITY COVERAGE, and not .in
addition to such limit. Our duty to
make such payments ends when we
have used up the applicable limit of
insurance in payments for damages,
settlements or defense expenses.

(b) This insurance is excess over any valid
and collectible other insurance available
to the "insured" whether primary, excess,
contingent or on any other basis.

(¢) This insurance is not a substitute for re-
quired or compulsory insurance in any
country outside the United States, its ter-
ritories and possessions, Puerto Rico and
Canada.

CAT3530215
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You agree to maintain all required or
compulsory insurance in any such coun-
try up to the minimum limits required by
local law. Your failure to comply with
- compulsory insurance requirements will
 not invalidate the coverage afforded by
this policy, but we will only be liable to the
same extent we would have been liable
had you complied with the compulsory in-
surance requirements. '

(d) It is understood that we are not an admit-
ted or authorized - insurer outside the
United States of America, its territories
and possessions, Puerto Rico and Can-
ada. We assume no responsibility for the
fumishing of certificates of insurance, or
for compliance in any way with the laws
of other countries relating to insurance.

G. WAIVER OF DEDUCTIBLE —~ GLASS

The following is added to Paragraph D., Deducti-
ble, of SECTION Ill - PHYSICAL DAMAGE
COVERAGE:

No deductible for a covered "auto" will apply to
glass damage if the glass is repaired rather than
replaced.

HIRED AUTO PHYSICAL DAMAGE - LOSS OF
USE — INCREASED LIMIT

The following replaces the last sentence of Para-
graph A.4.b., Loss Of Use Expenses, of SEC-
TION Il - PHYSICAL DAMAGE COVERAGE:

However, the most we will pay for any expenses
for loss of use is $65 per day, to a maximum of
$750 for any one "accident".

PHYSICAL DAMAGE - TRANSPORTATION
EXPENSES - INCREASED LIMIT

The following replaces the first sentence in Para-

graph A.4.a., Transportation Expenses, of
SECTION IlIl = PHYSICAL DAMAGE COVER-
AGE:

We will pay up to $50 per day to a maximum of
$1,500 for temporary transportation expense in-
curred by you because of the total theft of a cov-
ered "auto" of the private passenger type.
PERSONAL PROPERTY

The following is added to Paragraph A.4., Cover-
age Extensions, of SECTION Ill - PHYSICAL
DAMAGE COVERAGE:

Personal Property

We will pay up to $400 for "loss" to wearing ap-
parel and other personal property which is:

(1) Owned by an "insured”; and

K.
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(2) In or on your covered "auto".

This coverage applies only in the event of a total
theft of your covered "auto".

No deductibles apply to this Personal Property
coverage.

AIRBAGS , :

The following is added to Paragraph B.3., Exclu-
sions, of SECTION Ill — PHYSICAL DAMAGE
COVERAGE:

Exclusion 3.a. does not apply to "loss”" to one or
more airbags in a covered "auto" you own that in-
flate due to a cause other than a cause of "loss"
set forth in Paragraphs A.1.b. and A.1.c., but
only:

a. If that "auto" is a covered "auto" for Compre-
"~ hensive Coverage under this policy;

b. The airbags are not covered under any war-
ranty; and '

c. The airbags were not intentionally inflated.

We will pay up to a maximum of $1,000 for any
one "loss".

NOTICE AND KNOWLEDGE OF ACCIDENT OR
LOSS

The following is added to Paragraph A.2.a., of
SECTION IV - BUSINESS AUTO CONDITIONS:

Your duty to give us or our authorized representa-
tive prompt notice of the "accident" or "loss" ap-
plies only when the "accident" or "loss" is known
to:

(a) You (if you are an individual);
(b) A partner (if you are a partnership);

(c) A member (if you are a limited liability com-
pany); :

(d) An executive officer, director or insurance
manager (if you are a corporation or other or-
ganization); or '

(e) Any "employee" authorized by you to give no-
tice of the "accident" or "loss".

BLANKET WAIVER OF SUBROGATION

The following replaces Paragraph A.5., Transfer
Of Rights Of Recovery Against Others To Us,
of SECTION IV - BUSINESS AUTO CONDI-
TIONS:

5. Transfer Of Rights Of Recovery Against
Others To Us

We waive any right of recovery we may have
against any person or organization to the ex-
tent required of you by a written contract
signed and executed prior to any "accident"
or "loss", provided that the "accident" or "loss"
arises out of operations contemplated by
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such contract. The waiver applies only to the
person or organization designated in such
contract. .

N. UNINTENTIONAL ERRORS OR OMISSIONS

The following is added to Paragraph B.2., Con-
cealment, Misrepresentation, Or Fraud, of
SECTION IV - BUSINESS AUTO CONDITIONS:

The unintentional omission of, or unintentional
error in, any information given by you shall not
prejudice your rights under this insurance. How-
ever this provision does not affect our right to col-
lect additional premium or exercise our right of
cancellation or non-renewal.

Page 4 of 4 © 2015 The Travelers Indemnity Company. All rights reserved. CAT3530215
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TRAVELERS ] | WORKERS COMPENSATION

AND
EMPLOYERS LIABILITY POLICY

ENDORSEMENT WC 00 03 13 (00)-01

WAIVER OF OUR RIGHTV TO RECOVER FROM OTHERS ENDORSEMENT |

We have the tight to recover our payments from anyone liable for an injury covered by this policy: We will not
enforce our right agalnst the person or organization named in the Schedule. (This agreement applies onlyto the
extent that yout petform work under a written contract that requires you to obtaln this agreement from us.)

This agresment shall not operate directly or indirectly to benefit any one not named In the Schedulé.,
- SCHEDULE
DESIGNATED PERSON:

DESIGNATED ORGANIZATION:
ANY PERSON OR ORGANIZATION FOR WHOM THE NMAMED INSURED HAS

AGREED BY WRITTEN CONTRACT EXECUTED PRIOR TO LOSS TO
FURNISH THIS WAIVER

DATE OF ISSUE: ST ASSIGN:



SHINTY

PROCUREMENT DEPARTMENT
DESIGN & CONSTRUCTION DIVISION » 130 W. CONGRESS STREET, 3RD FLOOR  TUCSON, ARIZONA 85701-1317
TELEPHONE (520) 724-3727 o FAX (520) 724-4434

INSURANCE CARRIER VERIFIES PIMA COUNTY IS NAMED AS ADDITIONAL INSURED TO
THE COMPREHENSIVE COMMERCIAL GENERAL LIABILITY POLICY AND THE
COMPREHENSIVE AUTOMOBILE LIABILITY POLICY REFERENCED BELOW, THE COUNTY
BEING ADDED BY ENDORSEMENT TO THE POLICIES.

Southern Arizona Paving & Construction Co.

Insured Firm

GL#C02G092610; Auto #8102N946340
Policy Number

GL — Phoenix Ins Co (Travelers); Auto — Travelers Property Casualty Co of America
Insurance Carrier

L) F
R. J. Riley

Authorized Carrier Signature Printed Name

07-29-19
Date of Signature

NOTE: This document must be included with Insurance Certificates at time of signing contract
or renewing contract.



Bond No. 24237955

ARIZONA STATUTORY PERFORMANCE BOND

PURSUANT TO TITLE 34, ARIZONA REVISED STATUTES
(Penalty of this bond must be 100% of the Contract amount)

KNOW ALL MEN BY THESE PRESENTS THAT:
Southern Arizona Paving & Construction Co.

(hereinafter "Principal"), as Principal, and __Liberty Mutual insurance Company

(hereinafter "Surety"), a corporation organized and existing under the laws of the State of Massachusetts
with its principal office in the City of _Boston, MA , holding a certificate of authority to transact
surety business in Arizona issued by the Director of Insurance pursuant to Title 20, Chapter 2, Article 1,
as Surety, are held and firmly bound untc Pima County, Arizona (hereinafter "Obligee") in the amount
of*$1,124,953.00, for the payment whereof, Principal and Surety bind themselves, and their heirs,
administrators, executors, successors and assigns, jointly and severally, firmly by these presents.

* One Million One Hundred Twenty Four Thousand Nine Hundred Fifty Three and 00/100
WHEREAS, the Principal has entered into a certain written contract with the Obligee, dated the 6™ of
August, 2019 for:

Solicitation No. IFB-PO-1900057 Tanque Verde Road at Tanque Verde Loop Road Intersection
Improvements

which contract is hereby referred to and made a part hereof as fully and to the same extent as if copied
at length herein.

NOW, THEREFORE, THE CONDITION OF THE OBLIGATION IS SUCH, that if the Principal faithfully
performs and fulfills all of the undertakings, covenants, terms, conditions and agreements of the contract
during the original term of the contract and any extension of the contract, with or without notice to the
Surety, and during the life of any guaranty required under the contract, and also performs and fulfills all
of the undertakings, covenants, terms, conditions and agreements of all duly authorized modifications
of the contract that may hereafter be made, notice of which modifications to the Surety being hereby
waived, the above obligation is void. Otherwise it remains in full force and effect.

PROVIDED, HOWEVER, that this bond is executed pursuant to the provisions of Title 34, Chapter 2,
Article 2, Arizona Revised Statutes, and all liabilities on this bond shall be determined in accordance
with the provisions of Title 34, Chapter 2, Article 2, Arizona Revised Statutes, to the same extent as if it
were copies at length in this Contract.

The prevailing party in a suit on this bond shalil recover as part of the judgment reasonable attorney fees A
that may be fixed by a judge of the court.

Witness our hands this _ 6th day of _August . 2019
YWitness-our-hends-this day-of

Southern Arizona Paving & Construction Co. By:
Principal 7
Liberty Mutual Insurance Company By:

Surety PatricRtowey, Attorney-IR-Fact.)




Bond No. 24237955

ARIZONA STATUTORY PAYMENT BOND

PURSUANT TO TITLE 34, ARIZONA REVISED STATUTES
(Penalty of this bond must be 100% of the Contract amount)

KNOWALL MEN BY THESE PRESENTS THAT:
Southern Arizona Paving & Construction Co.

(hereinafter "Principal"), as Principal, and _Liberty Mutual Insurance Company _

{(hereinafter "Surety"), a corporation organized and existing under the laws of the State of Massachusetts
with its principal office in the City of _Boston, MA , holding a certificate of authority to transact
surety business in Arizona issued by the Director of Department of Insurance pursuant to Title 20, Chapter
2, Article 1, as Surety, are held and firmly bound unto Pima County (hereinafter "Obligee") in the amount
0f*$1,124,953.00, for the payment whereof, Principal and Surety bind themselves, and their heirs,
administrators, executors, successors and assigns, jointly and severally, firmly by these presents.
* One Million One Hundred Twenty Four Thousand Nine Hundred Fifty Three and 00/100

WHEREAS, the Principal has entered into a certain written contract with the Obligee, dated the, 6" of
August, 2019 for

Solicitation No. IFB-PO-1900057 Tanque Verde Road at Tanque Verde Loop Road Intersection
Improvements

which contract is hereby referred to and made a part hereof as fully and to the same extent as if copied
at length herein.

NOW, THEREFORE, THE CONDITION OF THE OBLIGATION IS SUCH, that if the Principal promptly
pays all monies due to all persons supplying labor or materials to the Principal or the Principal's
subcontractors in the prosecution of the work provided for in the contract, this obligation is void. Otherwise
it remains in full force and effect.

PROVIDED, HOWEVER, that this bond is executed pursuant to the provisions of Title 34, Chapter 2,

Article 2, Arizona Revised Statutes, and all liabilities on this bond shall be determined in accordance. with o

the provisions, conditions and limitations of Title 34, Chapter 2, Article 2, Arizona Revised Statutes to
the same extent as if it were copied at length in this Contract e

The prevailing party in a suit on this bond shall recover as part of the judgment reasonable attorney fees
that may be fixed by a judge in the court. :

ARt

Witness our hands this _6th day of _August

Southern Arizona Paving & Construction Co.
Principal

Liberty Mutual Insurance Company
Surety




Not valid for mortgage, note, loan, letter of credit,

currency rate, interest rate or residual value guarantees.

This Power of Attorney limits the acts of those named herein, and they have no authority to
bind the Company except in the manner and to the extent herein stated.

leerty Liberty Mutual Insurance Company
Mutualo The Ohio Casualty Insurance Company Certificate No; 8200941-969682
—_—_— West American Insurance Company
SURETY
POWER OF ATTORNEY

KNOWN ALL PERSONS BY THESE PRESENTS: That The Ohio Casualty Insurance Company is a corporation duly organized under the laws of the State of New Hampshire, that
Liberty Mutual Insurance Company is a corporation duly organized under the laws of the State of Massachusetts, and West American Insurance Company is a corporation duly organized
under the laws of the State of Indiana (herein collectively called the "Companies"), pursuant to and by authority herein set forth, does hereby name, constitute and appoint, Joseph C.
Dhuey, Frances Famsworth, Patrick Howey, Tina K. Nierenberg, Tina Marie Perkins, Saralyn Seymour, Charles A. Touche, Brian D. Wilder, Andrea T. Windish

all of the city of Tucson state of Arizona each individually if there be more than one named, its true and lawful attorney-in-fact to make,
execute, seal, acknowledge and deliver, for and on its behalf as surety and as its act and deed, any and all undertakings, bonds, recognizances and other surety obligations, in pursuance
of these presents and shall be as binding upon the Companies as if they have been duly signed by the president and attested by the secretary of the Companies in their own proper
persons.

IN WITNESS WHEREOF, this Power of Attorney has been subscribed by an authorized officer or official of the Companies and the corporate seals of the Companies have been affixed
thereto this __ 18th __ day of April , 2019 .

Liberty Mutual Insurance Company

The Ohio Casualty Insurance Company
West American Insurance Company

Ll T

David M. Carey, Assistant Secretary

State of PENNSYLVANIA ss
County of MONTGOMERY
Onthis __18th dayof April ,_2019 _before me personally appeared David M. Carey, who acknowledged himself to be the Assistant Secretary of Liberty Mutual Insurance

Company, The Ohio Casualty Company, and West American Insurance Company, and that he, as such, being authorized so to do, execute the foregoing instrument for the purposes
therein contained by signing on behalf of the corporations by himself as a duly authorized officer.

IN WITNESS WHEREOF, | have hereunto subscribed my name and affixed my notarial seal at King of Prussia, Pennsylvania, on the day and year first above written.

COMMONWEALTH OF PENNSYLVANIA

Notariat Seal
Teresa Pastella, Nolary Public /\ /Z z , Zg
Upper Merion Twp., Montgomery County By:

My Commission Expires March 28, 2021 Teresa Pastella Notary Public
A

P of

This Power of Attorney is made and executed pursuant to and by authority of the following By-laws and Authorizations of The Ohio Casualty Insurance Company, Liberty Mutual
Insurance Company, and West American Insurance Company which resolutions are now in full force and effect reading as follows:

ARTICLE IV - OFFICERS: Section 12. Power of Attorney.

Any officer or other official of the Corporation authorized for that purpose in writing by the Chairman or the President, and subject to such limitation as the Chairman or the
President may prescribe, shall appoint such attorneys-in-fact, as may be necessary to act in behalf of the Corporation to make, execute, seal, acknowledge and deliver as surety
any and all undertakings, bonds, recognizances and other surety obligations. Such attomeys-in-fact, subject to the limitations set forth in their respective powers of attorney, shall
have full power to bind the Corporation by their signature and execution of any such instruments and to attach thereto the seal of the Corporation. When so executed, such
instruments shall be as binding as if signed by the President and attested to by the Secretary. Any power or authority granted to any representative or attorney-in-fact under the
provisions of this article may be revoked at any time by the Board, the Chairman, the President or by the officer or officers granting such power or authority.

ARTICLE XIIl - Execution of Contracts: Section 5. Surety Bonds and Undertakings.

Any officer of the Company authorized for that purpose in writing by the chairman or the president, and subject to such limitations as the chairman or the president may preseribe,
shall appoint such attorneys-in-fact, as may be necessary to act in behalf of the Company to make, execute, seal, acknowledge and deliver as surety any and ali undertakings,
bonds, recognizances and other surety obligations. Such attorneys-in-fact subject to the limitations set forth in their respective powers of attorney, shall have full power to bind the
Company by their signature and execution of any such instruments and to attach thereto the seal of the Company. When so executed such instruments shall be as binding as if
signed by the president and attested by the secretary.

Certificate of Designation — The President of the Company, acting pursuant to the Bylaws of the Company, authorizes David M. Carey, Assistant Secretary to appoint such attorneys-in-
fact as may be necessary to act on behalf of the Company to make, execute, seal, acknowledge and deliver as surety any and all undertakings, bonds, recognizances and other surety
obtigations.

Authorization - By unanimous consent of the Company's Board of Directors, the Company consents that facsimile or mechanically reproduced signature of any assistant secretary of the
Company, wherever appearing upon a certified copy of any power of attorey issued by the Company in connection with surety bonds, shall be valid and binding upon the Company with
the same force and effect as though manually affixed.

I, Renee C. Llewellyn, the undersigned, Assistant Secretary, The Ohio Casualty Insurance Company, Liberty Mutual Insurance Company, and West Ametican Insurance Company do
hereby certify that the original power of attorney of which the foregoing is a full, true and correct copy of the Power of Attorney executed by said Companies, is in full force and effect and
has not been revoked. R ) S

IN TESTIMONY WHEREOF, | have hereunto set my hand and affixed the seals of said Companies this G th day of /Av\«o‘u&(" . 9\0( 1' L
v < ERN . -’ V .
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1-610-832-8240 between 9:00 am and 4:30 pm EST on any business day.

To confirm the validity of this Power of Attorney call






