
BOARD OF SUPERVISORS AGENDA ITEM REPORT 
CONTRACTS/AWARDS/GRANTS 

(' Award (e' Contract (' Grant Requested Board Meeting Date: 08/06/19 -------------

* = Mandatory, information must be provided or Procurement Director Award D 

*ContractorNendor Name/Grantor (DBA): 
Southern Arizona Paving & Construction Co. (Headquarters: Tucson, AZ) 

*Project Title/Description: 
Tanque Verde Road at Tanque Verde Loop Road Intersection Improvements (4TVTVL) 

*Purpose: 
Award: Contract No. CT-TR-20-027. This award of contract is recommended to the lowest, responsive, responsible 
bidder in the amount of $1,124,953.00 for a contract term from 08/06/19 to 08/05/20 for the construction of Tanque 
Verde Road at Tanque Verde Loop Road Intersection Improvements. Administering Department: Transportation. 

*Procurement Method: 
IFB-P0-1900057 was conducted in accordance with A.R.S. § 34-201 and Pima County Procurement Code 
11.12.010. Three (3) responses were received. Two (2) bidders met the Disadvantaged Business Enterprise (DBE) 
requirements, and one (1) bidder was deemed non-responsive for failure to meet the DBE requirements. 

Attachments: Notice of Recommendation for Award and Contract. 

*Program Goals/Predicted Outcomes: 
The goal of this project is to mitigate traffic operations and safety issues at Tanque Verde Road and Tanque Verde 
Loop Road Intersection. 

*Public Benefit: 
This project will improve traffic flow, alleviate congestion, and improve safety and traffic operations at the 
intersection. 

*Metrics Available to Measure Performance: 
Project completion within time frame and bid price as well as review of the traffic flows after completion of the project. 

*Retroactive: 
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Contract I Award Information 
\ 

Document Type: CT Department Code: TR Contract Number (i.e., 15-123): 20-027 ------ ----- --------
Effective Date: 08/06/19 Termination Date: 08/05/20 Prior Contract Number (Synergen/CMS): ______ _ 

D Revenue Amount: $ IZJ Expense Amount:$* 1,124,953.00 
-------------

*Funding Source(s) required: Transportation GIP Projects 
(Federal (FHWA) - 55%, HURF Bonds (DOT-57) - 31%, HURF Bonds (12.6) -14%) 

Funding from General Fund? ('Yes (e' No If Yes$ % ~---------

Contract is fully or partially funded with Federal Funds? IZI Yes D No 

If Yes, is the Contract to a vendor or subrecipient? Vendor 
-----------------------

Were insurance or indemnity clauses modified? D Yes IZI No 

If Yes, attach Risk's approval. 

Vendor is using a Social Security Number? D Yes IZI No 

If Yes, attach the required form per Administrative Procedure 22-73. 

Amendment/ Revised Award Information 

Document Type: Department Code: Contract Number (i.e., 15-123): ------ --------
Amendment No.: AMS Version No.: 

--------------- ---------------
Effective Date: New Termination Date: 

Prior Contract No. (Synergen/CMS): 

(' Expense or (' Revenue 

Is there revenue included? 

*Funding Source(s) required: 

(' Increase (' Decrease Amount This Amendment: $ 

('Yes ('No lfYes$ 

Funding from General Fund? ('Yes (' No If Yes$ % 

---------

Grant/Amendment Information (for grants acceptance and awards) (' Award (' Amendment 

Document Type: Department Code: Grant Number (i.e., 15-123): 
---------

Effective Date: Termination Date: Amendment Number: 
------ --------

D Match Amount:$ D Revenue Amount:$ --------------
*All Funding Source(s) required: 

('Yes (' No If Yes $ % *Match funding from General Fund? 

*Match funding from other sources? 
--------- ----------

('Yes (' No . If Yes$ % 
----------

*Funding Source: 
-----------------------------------

*If Federal funds are received, is funding coming directly from the 
Federal government or passed through other organization(s)? 

Contact: Matthew Sage, CPPB; Procurement Officer 

Department: Procurement , 

Department Director Signature/D 

Deputy County Administrator Signa 

,q 
J 

County Administrator Signature/Date: -----L~~::::'::J,~~~~,q_~~~~t),'.__2~i--Jf!t~----
(Required for Board Agenda/Addendum Items) 
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PROCUREMENT 

NOTICE OF RECOMMENDATION FOR AWARD 

Date of Issue: July 19, 2019 

The Department of Transportation hereby issues formal notice to respondents to 

Solicitation No. IFB-P0-1900057 for Tanque Verde Road at Tanque Verde Loop Road 

Intersection Improvements (4TVTVL) that the following listed respondent will be 

recommended for award as indicated below. The award action is scheduled to be 

performed by the Board of Supervisors on or after August 6, 2019. 

Award is recommended to the lowest, responsive and responsible Bidder. 

AWARDEE NAME BID AMOUNT 
Southern Arizona Paving & Construction Co. $1,124,953.00 

OTHER RESPONDENT NAMES 
Whelcon Contractors, LLC1 

Borderland Construction Company, Inc. 

Engi.neer's Estimate: $933,136 

BID AMOUNT 
$1,179,878.79 
$1,295,952.91 

1 Non-responsive: failure to complete DBE documentation. 

Issued by: Matthew Sage, CPPB; Procurement Officer 

AWARD AMOUNT 
$1,124,953.00 

Telephone Number: .._{5=2~0.,_) ~72_4_-'"""8""'"58-"-6"'---------------

Th is notice is in compliance with Pima County Procurement Code §11.12.01 O(C) and 
§11.20.01 O(C). 

. / 

Copy to: Pima County SSE via e-mail at SBE@pima.gov 



PIMA COUNTY DEPARTMENT OF TRANSPORTATION 

PROJECT: 

CONTRACTOR: 

Tanque Verde Road at Tanque Verde Loop Road Intersection Improvements (4TVTVL) 

Southern Arizona Paving & Construction Co. 
4102 East Illinois Street 
Tucson, Arizona 85714 

CONTRACT NO.: CT-TR~20-027 

AMOUNT: $1,124,953.00 

Transportation CIP Projects FUNDING: 
(Federal (FHWA)- 55%, HURF Bonds (DOT-57)- 31%, HURF Bonds (12.6)-14%) 

This Contract is entered into between Pima County, a body politic and corporate of the State of Arizona, hereinafter 
called COUNTY, and Southern Arizona Paving & Construction Go., hereinafter called CONTRACTOR, collectively 
referred to as the Parties. 

WIT NESSETH 

WHEREAS, COUNTY requires, consistent with the provisions of A.R.S. Title 34, the services of a CONTRACTOR 
to provide all equipment, labor, and materials required to construct the Tanque Verde Road at Tanque Verde 
Loop Road Intersection Improvements (4TVTVL) Project ("Project"); and 

WHEREAS, CONTRACTOR submitted the low responsive, responsible bid in response to IFB-P0-1900057 for the 
COUNTY for said work and is qualified and willing to provide such services. 

NOW, THEREFORE, in consideration of the foregoing recitals and other valuable and good consideration the 
Parties hereto agree as follows: 

ARTICLE 1 - TERM AND EXTENSION/RENEWAUCHANGES 

This Contract as approved by the Board of Supervisors commences on August 6, 2019, and terminates on August 
5, 2020, unless sooner terminated or further extended pursuant to the provisions of this Contract. 

Construction completion time for the work to be performed under this Contract will be 140 working days after the 
date of Notice to Proceed. Liquidated damages will be assessed based upon the construction completion time. 
COUNTY has the option to extend the Contract termination date for project completion. Any modification or 
extension of the Contract termination date will be by formal written amendment executed by the Parties. The 
Procurement Director or the COUNTY Board of Supervisors, as required by the Pima County Procurement Code 
must approve change orders to the Contract or the Scope of Services before CONTRACTOR performs the work 
authorized by the change order. · 

ARTICLE 2 - SCOPE OF SERVICES 

CONTRACTOR will provide for the COUNTY all labor, materials and equipment necessary to complete the 
Tanque Verde Road at Tanque Verde Loop Road Intersection Improvements (4TVTVL) Project. All work shall be 
as called for by Pima County IFB-P0-1900057 Bid Documents, any issued Amendment(s), EXHIBIT B: Special 
Conditions (74 pages), Exhibit C: General Conditions (9 pages), PAG Standard Specifications for Public 
Improvements 2015 Edition, and other documents incorporated into this contract, all made a part hereof. 

ARTICLE 3 - COMPENSATION AND PAYMENT 

A General 
1. In consideration of the services specified in this Contract, · the COUNTY agrees to pay 

CONTRACTOR in the manner hereinafter specified. For this Article, "SUBCONTRACTOR" 
includes SUPPLIER. Payment will be made based on EXHIBIT A: Bid Schedule (5 pages) 
submitted by Contractor in response to Solicitation No. 305852, and attached hereto and made 
part of this Contract. 
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2. Line items for which the "Unit" is defined as L.S. shall be paid as "Lump Sum". Other line items 
for which the "Unit" is defined as a unit of measure (i.e., "each", "L.F.", etc.) and for which there 
is a Unit Price, will be measured and paid at the unit price for the actual quantity of work performed 
in accordance with the Standard Specifications. The quantities of unit-priced items stated in the 
bid schedule are estimates only and the actual quantities may be either less or more than stated 
in the Bid Schedule. · 

3. Total Payment for this Contract shall not exceed One Million One Hundred Twenty-Four 
Thousand Nine Hundred Fifty-Three Dollars and Zero Cents ($1,124,953.00). 

4. CONTRACTOR must cite the CT (Contract) number on all invoices. CONTRACTOR will provide 
detailed documentation in support of requested payment. Invoices and payments must comply 
with A. R. S. § 34-221. 

5. CONTRACTOR will not perform work in excess of the Contract Amount without prior authorization 
by an amendment executed by COUNTY. Work performed in excess of the Contract Amount 
without prior authorization by amendment is at CONTRACTOR'S own risk. 

B. Progress Payments to Subcontractors 
1. Each line item for which payment is claimed based on the work of a SUBCONTRACTOR must 

identify the SUBCONTRACTOR by name. CONTRACTOR will pay each SUBCONTRACTOR 
and supplier for which CONTRACTOR receives payment on an invoice within seven (7) days of 
receipt of the progress payment for that invoice. Such payments will be in the amount allowed by 
COUNTY for each SUBCONTRACTOR or SUPPLIER, to the extent of their interest therein. 
Retention by CONTRACTOR will not exceed the actual percentage retained by COUNTY from 
the progress payment. COUNTY, at any time, in its sole discretion, may require that invoices be 
supported by evidence of payment to SUBCONTRACTOR and SUPPLIER'S. 

2. CONTRACTOR will withhold from an invoice the application and certification for payment of a 
SUBCONTRACTOR or SUPPLIER to which payment will not be made in accordance with the 
preceding paragraph (8)(1) as a result of unsatisfactory job progress, defective construction work 
or materials not remedied, disputed work or materials, third party claims filed or reasonable 
evidence that a claim will be filed, failure of a SUBCONTRACTOR to make timely payments for 
labor, equipment and materials, damage to the CONTRACTOR or another SUBCONTRACTOR, 
or other legitimate dispute or disagreement justifying nonpayment. On separate page(s) 
accompanying the invoice CONTRACTOR shall identify excluded 
SUBCONTRACTOR/SUPPLIERS and provide a brief justification for their nonpayment on the 
current invoice. 

3. Failure to pay a SUBCONTRACTOR for which payment was made by COUNTY will be deemed 
an unjustified failure to pay for which COUNTY may withhold from CONTRACTOR the sum of 
Two Thousand Dollars ($2,000.00) plus the amount of the payment made by COUNTY. Such 
sum(s) shall be retained by COUNTY until the nonpayment issue is resolved, unless 
CONTRACTOR provides evidence convincing to the COUNTY, in its sole discretion, that the 
failure to pay was justified. Each succeeding month of unjustified nonpayment shall be deemed 
a new failure for which an additional Two Thousand Dollars ($2,000.00) may be withheld. At the 
sole discretion of COUNTY, repeated instances of unjustified nonpayment(s) may result in 
withholding of progress payments until the SUBCONTRACTOR/SUPPLIER payment issues are 
resolved. 

C. Subcontractor Final Payments 
CONTRACTOR will make prompt final payment to each of its SUBCONTRACTOR'S of all monies 
due the SUBCONTRACTOR, including retention, if any, after the SUBCONTRACTOR has 
satisfactorily completed all of its work, there are no outstanding issues arising from the work, and 
COUNTY has incrementally accepted SUBCONTRACTOR'S work in accordance with Section 
105-17of the Standard Specifications. If the final payment, including retention, if any, is not made 
within seven (7) days of COUNTY payment to CONTRACTOR for SUBCONTRACTOR'S work, 
COUNTY, in its sole discretion, may withhold Two Thousand Dollars ($2,000.00) from 
CONTRACTOR'S progress payment(s) in accordance with paragraph (8)(3) above. 
Notwithstanding Incremental acceptance of SUBCONTRACTOR'S work, the warranty thereon 
shall begin upon acceptance of the entire project. 

Page 2 



D. Reservation of Audit Right 
For the period of record retention required under Article 23, COUNTY reserves the right to 
question any payment made under this Article and to require reimbursement therefor by setoff or 
otherwise for payments determined to be improper or contrary to the Contract or law. · 

ARTICLE 4 - INSURANCE 

The Insurance Requirements herein are minimum requirements for this Contract and in no way limit, the indemnity 
covenants contain.ed in this Contract. CONTRACTOR'S insurance shall be placed with companies licensed in the 
State of Arizona and the insureds shall have an "AM. Best" rating of not less than A- VII. COUNTY in no way 
warrants that the minimum insurer rating is sufficient to protect the Contractor from potential insurer insolvency. 

4.1 Minimum Scope and Limits of Insurance: 

CONTRACTOR will procure and maintain at its own expense insurance policies (the "Required 
Insurance") satisfying the below requirements (the "Insurance Requirements") until all of its obligations 
under this Contract have been met. The below Insurance Requirements are minimum requirements for 
this Contract and in no way limit CONTRACTOR'S indemnity obligations under this Contract. COUNTY 
in no way warrants that the required insurance is sufficient to protect the CONTRACTOR for liabilities that 
may arise from or relate to this Contract. If necessary, CONTRACTOR may obtain commercial umbrella 
or excess insurance to satisfy the Insurance Requirements. 

4.1.1 Commercial General Liability (CGL) - Occurrence Form with limits of $2,000,000 Each 
Occurrence and $2,000,000 General Aggregate. Policy shall include bodily injury, property 
damage, broad form contractual liability coverage, personal and advertising injury and products 
- completed operations. 

4.1.2 BusinElss Automobile Liability - Bodily Injury and Property Damage for any owned, hired, and/or 
non-owned automobiles used in the performance of this Contract with a Combined Single Limit 
(CSL) of $1,000,000 each accident. 

4.1.3 Workers' Compensation (WC) and Employers' Liability - Statutory requirements and benefits for 
Workers' Compensation. In Arizona, WC coverage is compulsory for employers of one or more 
employees. Employer's Liability coverage- $1,000,000 each accident and each person - disease. 

4.1.4 Claim-Made Insurance Coverage - If any part of the Required Insurance is written on a claims­
made basis, any policy retroactive date must precede the effective date of this Contract, and 
Contractor must maintain such coverage for a period of not less than three (3) years following 
Contract expiration, termination or cancellation. 

4.2 Additional Insurance Requirements: 

The policies shall include, or be endorsed to include, as required by this written agreement, the following 
provisions: 

4.2.1 Additional Insured: The General Liability and Business Automobile Liability Policies shall each be 
endorsed to include Pima County, State of Arizona, ADOT, and FHWA, its departments, districts, 
boards, commissions, officers, officials, agents, and employees as additional insureds with 
respect to liability arising out of the activities performed by or on behalf of CONTRACTOR. 

4.2.2 Subrogation: The General Liability, Business Automobile Liability and Workers' Compensation 
Policies shall each contain a waiver of subrogation endorsement in favor of COUNTY, and its 
departments, districts, boards, commissions, officers, officials, agents, and employees for losses 
arising from work performed by or on behalf of CONTRACTOR. 

4.2.3 Primary Insurance: The CONTRACTOR'S policies shall stipulate that the insurance afforded the 
CONTRACTOR shall be primary and that any insurance carried by COUNTY, its agents, officials, 
or employees shall be excess and not contributory insurance. 

4.2.4 Insurance provided by the CONTRACTOR shall not limit the CONTRACTOR'S liability assumed 
under the indemnification provisions of this Contract. 
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4.3 Notice of Cancellation: 

Each Required Insurance policy must provide, and certificates specify, that COUNTY will receive not less 
than thirty (30) days advance written notice of any policy cancellation, except 10-days prior notice is 
sufficient when the cancellation is for nor:,-payment of a premium. Notice shall include the COUNTY 
project or contract number and project description. 

4.4 Verification of Coverage: 

CONTRACTOR shall furnish COUNTY with certificates of insurance as required by this Contract. An 
authorized representative of the insurer shall sign the certificates. 

4.4.1 All certificates and endorsements, as required by this Contract, are to be received and approved 
by COUNTY before work commences. Each insurance policy req\.lired by this Contract must be 
in effect at, or prior to, commencement of work under this Contract. Failure to maintain the 
insurance coverages or policies as required by this Contract, or to provide evidence of renewal, 
is a material breach of contract. 

4.4.2 All certificates required by this Contract shall be sent directly to the appropriate County 
Department. The Certificate of Insurance shall include the COUNTY project or contract number 
and project description on the certificate. COUNTY reseNes the right to require complete copies 
of all insurance policies required by this Contract at any time. 

4.5 Approval and Modifications: 

COUNTY Risk Manager may approve a modification of the Insurance Requirements without the necessity 
of a formal Contract amendment, but the approval must be in writing. Neither the COUNTY'S failure to 
obtain a required insurance certificate or endorsement, the COUNTY'S failure to object tp a non­
complying insurance certificate or endorsement, or the COUNTY'S receipt of any other information from 
the CONTRACTOR, its insurance broker(s) and/or insurer(s), constitutes a waiver of any of the Insurance 
Requirements. 

ARTICLE 5 - INDEMNIFICATION 

To the fullest extent permitted by law, CONTRACTOR indemnifies, defends, and holds harmless COUNTY, 
FHWA, State of Arizona and ADOT, their officers, employees and agents from and against any and all suits, 
actions, legal administrative proceedings, claims or demands and costs attendant thereto, including reasonable 
attorne/s fees and court costs, to the extent caused by any negligent, reckless or intentionally wrongful act or 
omission of CONTRACTOR, its agents, employees or anyone acting under its direction or control or on its behalf 
in connection with performance of this Contract. The obligations under this Article do not extend to the negligence 
of COUNTY, FHWA, State of Arizona, and ADOT, their agents, employees or indemnities. 

All warranty and indemnification obligations under this Contract survive expiration or termination of the Contract, 
unless expressly provided otherwise. Any indemnification provision inconsistent with A.R.S. § 34-226 is, in all 
cases, not void, but will be interpreted and applied as if it were consistent with A. R.S. § 34-226. Upon request, 
CONTRACTOR may fully indemnify and hold harmless any private property owner granting a right of entry to 
CONTRACTOR for the purpose of completing the project. 

ARTICLE 6 - COMPLIANCE WITH LAWS 

CONTRACTOR will comply with all applicable federal, state, and local laws, rules, regulations, standards and 
Executive Orders, without limitation to those designated within this Contract. The laws and regulations of the 
State of Arizona govern the rights of the Parties, the performance of this Contract, and any disputes hereunder. 
Any action relating to this Contract will be brought and maintained in Superior Court in Pima County. Any changes 
in the governing laws, rules, and regulations during the term of this Contract apply, but do not require an 
amendment. 
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ARTICLE 7 - INDEPENDENT CONTRACTOR STATUS 

The status of CONTRACTOR is that of an independent contractor and CONTRACTOR is not considered an 
employee of Pima County and is not entitled to receive any of the fringe benefits associated with regular 
employment, and will not be subject to the provisions of the merit system. CONTRACTOR will be responsible for 
payment of all Federal, State and Local taxes associated with the compensation received by CONTRACTOR from 
COUNTY. CONTRACTOR will be responsible for program development and operation without supervision by 
COUNTY. 

ARTICLE 8 - CONTRACTOR/SUBCONTRACTOR PERFORMANCE 

CONTRACTOR will perform the work in accordance with the terms of the Contract and with the degree of care 
and skill which a licensed contractor in Arizona would exercise under similar conditions. CONTRACTOR will 
employ suitably trained and skilled personnel to perform all required services under this Contract. Prior to 
changing any key personnel, especially those key personnel COUNTY relied upon in making this Contract, 
CONTRACTOR will obtain the approval of COUNTY. · 

CONTRACTOR is responsible for the professional quality, technical accuracy, timely completion, and the 
coordination of all its effort and other services furnished by CONTRACTOR under this Agreement. Without 
additional compensation, CONTRACTOR will correct or revise any errors, omissions, or other deficiencies in all 
products of its efforts and other services provided. This includes resolving any deficiencies arising out of the acts 
or omissions of CONTRACTOR found during or after the course of the services performed by or for 
CONTRACTOR under this Agreement, regardless of COUNTY having knowledge of or condoning or accepting 
the products or the services. Correction of such deficiencies will be at no cost to COUNTY. 

CONTRACTOR will ensure that all SUBCONTRACTORS have the appropriate and current license issued by the 
Arizona Registrar of Contractors for work they perform under this contract. CONTRACTOR will not permit any 
SUBCONTRACTOR to perform work that does not fall within the scope of the SUBCONTRACTOR'S license, 
except as may be permitted under the rules of the Registrar of Contractors. 

CONTRACTOR will be fully responsible for all acts and omissions of its SUBCONTRACTOR(S) and of persons 
directly or indirectly employed by SUBCONTRACTOR and of persons for whose acts any of them may be liable 
to the same extent that CONTRACTOR is responsible for the acts and omissions of persons directly employed by 
it. Nothing in this Contract creates any obligation on the part of COUNTY to pay or see to the payment of any 
money due any SUBCONTRACTOR, except as may be required by law. 

CONTRACTOR must use the SUBCONTRACTORS named on Contractor's Subcontractor List submitted with the 
bid. No SUBCONTRACTOR may be added or changed without the prior written approval of the COUNTY 
subsequent to review and approval by the Administering Department Director and Procurement Director. 
Substitution of non-DBE SUBCONTRACTORS may be approved at the discretion of the COUNTY for reasons 
including but not limited to, availability, insolvency or any other reason deemed to be in the best interest of the 
COUNTY. Approval for substitution of DBE SUBCONTRACTORS that are listed on the Intended Participation 
Affidavit Summary submitted with the bid will only be granted if the provisions of Title 20.28.050 of the Pima 
County Code have been met. 

ARTICLE 9 - ASSIGNMENT 

CONTRACTOR will not assign its rights to this Contract in whole or in part, without prior written approval of 
COUNTY. COUNTY may withhold assignment at its sole discretion, provided that COUNTY will not unreasonably 
withhold such approval. 

ARTICLE 10 - NON-DISCRIMINATION 

CONTRACTOR agrees to comply with all provisions and requirements of Arizona Executive Order 2009-09 which 
is hereby incorporated into this Contract as if set forth in full herein including flow down of all provisions and 
requirements to any SUBCONTRACTORS. During the performance of this Contract, CONTRACTOR shall not 
discriminate against any employee, client or any other individual in any way because of that person's age, race, 
creed,' color, religion, sex, disability or national origin. 
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ARTICLE 11-AMERICANS WITH DISABILITIES ACT 

CONTRACTOR shall comply with all applicable provisions of the Americans with Disabilities Act (Public Law 101-
336, 42 U.S.C. 12101-12213) and all applicable federal regulations under the Act, including 28 CFR Parts 35 and 
36. If CONTRACTOR is carrying out government programs or services on behalf of COUNTY, then CONTRACTOR 
shall maintain accessibility to the program to the same extent and degree that would be required of the COUNTY under 
28 CFR Sections 35.130, 35.133, 35.149 through 35.151, 35.160, 35.161 and 35.163. Failure to do so could result in 
the termination of this Agreement. 

ARTICLE 12 -AUTHORITY TO CONTRACT 

CONTRACTOR warrants its right and power to enter into this Contract. If any court or administrative agency 
determines that COUNTY does not have authority to enter into this Contract, COUNTY will not be liable to 
CONTRACTOR or any third party by reason of such determination or by reason of this Contract. 

ARTICLE 13 - NON-WAIVER 

The failure of COUNTY to insist in any one or more instances upon full and complete compliance with any of the 
terms and provisions of this Contract or to take any action permitted as a result thereof is not a waiver or 
relinquishment of the right to insist upon full and complete performance of the same or any other covenant or 
condition either in the past or in the future. The acceptance by either Party of sums less than may be due and 
owing it at any time is not an accord and satisfaction. 

ARTICLE 14 - CANCELLATION FOR CONFLICT OF INTEREST 

This Contract is subject to the provisions of A.R.S. §38-511 which provides in pertinent part: 

"The state, its political subdivisions or any department of either may, within three years after its execution, cancel 
any contract, without penalty or further obligation, made by the state, its political subdivisions, or any of the 
departments or agencies of either if any person significantly involved in initiating, negotiating, securing, drafting 
or creating the contract on behalf of the state, its political subdivisions or any of the departments or agencies of 
either is, at any time, while the contract or any extension of the contract is in effect, an employee or agent of any 
other party to the contract in any capacity or a consultant to any other party to the contract with respect to the 
subject matter of the contract." 

ARTICLE 15- TERMINATION OF CONTRACT FOR DEFAULT 

A. Upon a failure by CONTRACTOR to cure a default under this Contract within ten (10) days of receipt of 
notice from COUNTY of the default, COUNTY may, in its sole discretion, terminate this Contract for default 
by written notice to CONTRACTOR. In this event, COUNTY may take over the work and complete it by 
Contract or otherwise. CONTRACTOR and its sureties, if any, will be liable for any damage to COUNTY 
resulting from CONTRACTOR'S default, including any increased costs incurred by COUNTY in 
completing the work. 

B. The occurrence of any of the following constitutes an event of default: 
1. Abandonment of or refusal or failure to prosecute the work or any separable part thereof with the diligence 

that will insure completion within the time specified in this Contract, including any extension, or a failure 
to complete the work (or the separable part of the work) within the specified time; 

2. Persistent or repeated refusal or failure to supply enough properly skilled workers or materials to perform 
the work on schedule; 

3. Failure to provide competent supervision at the site; 
4. Failure to take down, rebuild, repair, alter or amend any defective or deficient work, or to remove any 

defective or deficient Material; 
5. Failure to make prompt payment to SUBCONTRACTORS or suppliers for material or labor; 
6. Loss of CONTRACTOR'S business or other required license or authority, or any curtailment or cessation 

for any reason of business or business operations that would substantially impair or preclude 
CONTRACTOR'S performance of this Contract; 

7. Disregard of laws, ordinances, or the instructions of COUNTY or its representatives, or any otherwise 
substantial violation of any provision of the Contract; or 
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8. If a voluntary or involuntary action for bankruptcy is commenced with respect to CONTRACTOR, or 
CONTRACTOR becomes insolvent, makes a general assignment for the benefit of creditors, or has a 
receiver or liquidator appointed in respect of its assets. 

C. In the event of a termination for default: 
1. All finished and unfinished as-builts, shop drawings, documents, data, studies, surveys, drawings, 

photographs, reports and other information in whatever form, including electronic, acquired or prepared 
by CONTRACTOR for this project become COUNTY'S property and will be delivered to COUNTY not 
later than five (5) business days after the effective date of the termination; 

2. COUNTY may withhold payments to CONTRACTOR arising under this or any other Contract for the 
purpose of set-off until such time as the exact amount of damage due COUNTY from CONTRACTOR is 
determined; and 

3. Subject to the immediately preceding subparagraph (2), COUNTY'S liability to CONTRACTOR will not 
exceed the reasonable value of work satisfactorily performed prior to the date of termination for which 
payment has not been previously made. 

D. The Contract will not be terminated for default nor CONTRACTOR charged with damages under this Article, 
if-

1. Excepting item (8) in paragraph B above, the event of default or delay in completing the work arises from 
unforeseeable causes beyond the control and without the fault or negligence of CONTRACTOR. 
Examples of such causes include-

(i) Acts of God or of the public enemy, 
(ii) Acts of the COUNTY in either its sovereign or contractual capacity, 
(iii) Acts of another contractor in the performance of a Contract with the COUNTY, 
(iv) Fires, · 
(v) Floods, 
(vi) Epidemics, 
(vii) Quarantine restrictions, 
(viii) Strikes, 
(ix) Freight embargoes, 
(x) Unusually severe weather, or 
(xi) Delays of SUBCONTRACTORS or suppliers at any tier arising from unforeseeable causes 

beyond the control and without the fault or negligence of both CONTRACTOR and the 
SUBCONTRACTORS or suppliers; and 

2. CONTRACTOR, within three (3) days from the beginning of any event of default or delay (unless extended 
by COUNTY), notifies COUNTY in writing of the cause(s) therefor. In this circumstance, COUNTY will 
ascertain the facts and the extent of the resulting delay. If, in the judgment of COUNTY, the findings 
warrant such action, the time for completing the work may be extended. 

E. For the purposes of paragraph A above, "receipt of notice" includes receipt by hand by CONTRACTOR'S 
onsite project manager, facsimile transmission, or under the Notices clause of this Contract. 

F. If, after termination of the Contract for default, it is determined that the CONTRACTOR was not in default, or 
that the delay was excusable, the rights and obligations of the Parties will be the same as if the termination 
had been issued for the convenience of the COUNTY. 

G. The rights and remedies of COUNTY in this Article are cumulative and in addition to any other rights and 
remedies provided by law or under this Contract. 

ARTICLE 16 - TERM/NAT/ON FOR CONVENIENCE OF COUNTY 

COUNTY may terminate this Contract at any time by giving written notice to CONTRACTOR of such termination 
and specifying the effective date thereof, at least fifteen (15) days before the effective date of such termination. 
In that event, all finished or unfinished documents and other materials will, at the option of COUNTY, become its 
property. If COUNTY terminates the Contract as provided herein, COUNTY Will pay CONTRACTOR an amount 
based on the time and expenses incurred by CONTRACTOR prior to the termination date. However, COUNTY 
will make no payment for anticipated profit on unperformed services. 
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ARTICLE 17 - NON-APPROPRIATION OF FUNDS 

Notwithstanding any other provision in this Contract, COUNTY may terminate this Contract if for any reason the 
Pima County Board of Supervisors does not appropriate sufficient monies for the purpose of maintaining this 
Contract. In the event of such termination, COUNTY has no further obligation to CONTRACTOR, other than 
payment for services rendered prior to termination. 

ARTICLE 18 - NOTICES 

Any notice required or permitted to be given under this Contract will be in writing and will be served by delivery or 
by certified mail upon the other party as follows: 

COUNTY: 
Ana Olivares, P.E., Director 
Transportation Department 
102 N. Stone Avenue 
Tucson, Arizona 85701 
Tel: (520) 724-6410 

ARTICLE 19 - NON-EXCLUSIVE CONTRACT 

CONTRACTOR: 
Marlene M. Ashton, President 
Southern Arizona Paving & Construction Co. 
4102 East Illinois Street 
Tucson, Arizona 85714 
Tel: (520) 745-8181 

CONTRACTOR understands that this Contract is Non-Exclusive and is for the sole convenience of COUNTY. 
COUNTY reserves the right to obtain like services from other sources for any reason. 

ARTICLE 20 - CONTRACT DOCUMENTS 

A INCORPORATION OF DOCUMENTS: CONTRACTOR and COUNTY in entering into this Contract have 
relied upon information provided in IFB-P0-1900057 - Tanque Verde Road at Tanque Verde Loop Road 
Intersection Improvements (4TVTVL) PROJECT, EXHIBIT "A" - BID SCHEDULE, BONDS (BID, 
PAYMENT, AND PERFORMANCE BONDS), EXHIBIT "B" - SPECIAL CONDITIONS, EXHIBIT "C" -
GENERAL CONDITIONS, SPECIAL PROVISIONS, PLANS, CONSTRUCTION DOCUMENTS, 
DRAWINGS AND SPECIFICATIONS, AMENDMENT(S), and on information provided in the 
CONTRACTOR response to this Solicitation. These documents are hereby incorporated into and made a 
part of this Contract by reference as if set forth in full herein. 

B. ORDER OF PRECEDENCE: In the event of a conflict or inconsistency between or among the Documents 
incorporated into this Contract, the Contract Documents shall take precedence in the following order: 
a) This Contract 
b) EXHIBIT "B" - Special Conditions 
c) Special Provisions, Technical Specifications, and Plans 
d) EXHIBIT "C" - General Conditions 
e) Contractor Response to the Solicitation 
f) Instructions to Bidders 
g) Invitation to Bid 

The Parties may, by written mutual agreement, deviate from this order of precedence in resolving 
inconsistencies between or among Contract Documents. Any such Agreement interpreting the Contract 
shall be incorporated into the Contract by Amendment. 

In the event of any conflict between any provision in the Special Conditions, if any, and any provision of the 
General Conditions, or any other incorporated document, the provision in the Special Conditions shall take 
precedence. 

ARTICLE 21 · BONDING REQUIREMENTS 

In accordance with A.RS. §34-221, et. seq., the CONTRACTOR will provide Payment and Performance bonds 
for not less than one hundred percent (100%) of the contract amount. Copies of said bonds will be attached to 
and become part of this Contract. 
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ARTICLE 22 - OWNERSHIP OF DOCUMENTS 

All original drawings, boring logs, field data, estimates, field notes, plans, specifications, documents, reports, 
calculations, maps and models, and other information developed by CONTRACTOR under this Contract vest in 
and become the property of the COUNTY and will be delivered to COUNTY upon completion or termination of the 
services, but CONTRACTOR may retain record copies thereof. The Granting Agency reserves a royalty-free, 
nonexclusive, and irrevocable license to reproduce, publish or otherwise use, and to authorize others to use, for 
Federal Government purposes: (a) the copyright in any work developed under this Contract or any Subcontract; 
and (b) Any rights of copyright to which CONTRACTOR or COUNTY acquires ownership under this Contract. 

ARTICLE 23 - BOOKS AND RECORDS 

CONTRACTOR will keep and maintain proper and complete books, records and accounts, which will be open at 
all reasonable times for inspection and audit by duly authorized representatives of COUNTY. 

CONTRACTOR will retain all records relating to this Contract at least five (5) years after its termination or 
cancellation or until any related pending proceeding or litigation has been closed, if later. Alternatively, 
CONTRACTOR may, at its option, deliver such records to COUNTY for retention. 

ARTICLE 24 - REMEDIES 

Either Party may pursue any remedies provided by law for the breach of this Contract, provided, however, that 
the procedures in ARTICLE 27 are first exhausted. No right or remedy is intended to be exclusive of any other 
right or remedy and each is cumulative and in addition to any other right or remedy existing at law or at equity or 
by virtue of this Contract. 

ARTICLE 25 - SEVERA BIL/TY 

Each provision of this Contract stands alone, and any provision of this Contract found to be prohibited by law is 
ineffective to the extent of such prohibition without invalidating the remainder of this Contract. 

ARTICLE 26 - DELAYS 

Neither Party hereto is in default in the performance of its obligations hereunder to the extent that the performance 
of any such obligation is prevented or delayed by any cause, existing or future, which is beyond the reasonable 
control of such party. 

ARTICLE 27 - DISPUTES 

In the event of a dispute between COUNTY and CONTRACTOR regarding any part of this _Contract or the Parties' 
obligations or performance hereunder, either Party may request a special meeting between their respective 
representatives to resolve the dispute. If the dispute remains unresolved, then either Party may request escalation. 
of the issue to a meeting between the Director of the Pima County Department administering this Contract and 
CONTRACTOR'S counterpart official, such meeting to be held within one week of the request, unless otherwise 
agreed. If the dispute is still not resolved after that meeting, then either Party may pursue such remedy or 
remedies as may be available to them under the laws of the State of Arizona. 

The Parties will continue performance of their respective obligations under this Contract notwithstanding the 
existence of any dispute. 

ARTICLE 28 - PUBLIC INFORMATION 

Pursuant to A R.S. § 39-121 et seq., and A R.S. §§ 34-603(H), 604(H), in the case of construction or Architectural. 
and Engineering services procured under A.R.S. Title 34, Chapter 6, all information submitted by CONTRACTOR 
in any way related to this Contract, including, but not limited to, pricing, product specifications, work plans, and 
any supporting data becomes public information and upon request, is subject to release and/or review by the 
general public including competitors. 

Any information submitted related to this Contract that CONTRACTOR believes constitutes proprietary, trade 
secret or otherwise confidential information must be appropriately and prominently marked as CONFIDENTIAL 
prior to submittal to COUNTY and be accompanied by an index specifically identifying and describing the general 
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contents of each page so marked. The index is a public record and should not include any information considered 
confidential. 

Notwithstanding the above provisions, in the event records marked CONFIDENTIAL are requested for public 
release pursuant to A.R.S. § 39-121 et seq., COUNTY will release records marked CONFIDENTIAL ten (10) 
business days after the date of notice to the CONTRACTOR of the request for release, unless CONTRACTOR 
has, within the ten (10) day period, secured a protective order, injunctive relief or other appropriate order from a 
court of competent jurisdiction, enjoining the release of the records. For the purposes of this paragraph, the day 
of the requestfor release is not counted in the time calculation. CONTRACTOR will be notified of any request for 
such release on the same day of the request for public release or as soon thereafter as practicable. 

COUNTY shall not, under any circumstances, be responsible for securing a protective order or other relief 
enjoining the release of records marked CONFIDENTIAL, nor shall COUNTY be in any way financially responsible 
for any costs associated with securing such an order. 

ARTICLE 29 - LEGAL ARIZONA WORKERS ACT COMPLIANCE 

CONTRACTOR hereby warrants that it will at all times during the term of this Contract comply with all federal 
immigration laws applicable to CONTRACTOR'S employment of its employees, and with the requirements of 
A.R:s. § 23-214 (A) (together the "State and Federal Immigration Laws"). CONTRACTOR will further ensure that 
each SUBCONTRACTOR who performs any work for CONTRACTOR under this Contract likewise complies with 
the State and Federal Immigration Laws. 

COUNTY has the right at any time to inspect the books and records of CONTRACTOR and any 
SUBCONTRACTOR in order to verify such party's compliance with the State and Federal Immigration Laws. 

Any breach of CONTRACTOR'S or any SUBCONTRACTOR'S warranty of compliance with the State and Federal 
Immigration Laws, or of any other provision of this section, is a material breach of this Contract subjecting 
CONTRACTOR to penalties up to and including suspension or termination of this Contract. If the breach is by a 
SUBCONTRACTOR, and the subcontract is suspended or termihated as a result, CONTRACTOR will take such 
steps as may be necessary to either self-perform the services that would have been provided under the 
subcontract or to retain a replacement SUBCONTRACTOR (subject to COUNTY approval if SBE or DBE 
preferences apply), as soon as possible so as not to delay project completion. CONTRACTOR will advise each 
SUBCONTRACTOR of COUNTY'S rights, and the SUBCONTRACTOR'.S obligations, under this Article by 
including a provision in each subcontract substantially in the following .form: 

"SUBCONTRACTOR hereby warrants that it will at all .times during the term of this Contract comply with all federal 
immigration laws applicable to SUBCONTRACTOR'S employees, and with the requirements of A.R.S. § 23-214 
(A). SUBCONTRACTOR further agrees that COUNTY may inspect the SUBCONTRACTOR'S books and records 
to insure that SUBCONTRACTOR is in compliance with these requirements. Any breach of this paragraph by 
SUBCONTRACTOR is a material breach of this Contract subjecting SUBCONTRACTOR to penalties up to and 
including suspension or termination of this Contract." 

Any additional costs attributable directly or indirectly to remedial action under this Article are the responsibility of 
CONTRACTOR. In the event that remedial action under this Article results in delay to one or more tasks on the 
critical path of CONTRACTOR'S approved construction or critical milestones schedule, such period of delay will 
be excusable delay for which CONTRACTOR is entitled to an extension of time, but not costs. 

Remainder of page intentionally left blank 
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ARTICLE 30- ENTIRE AGREEMENT 

This document constitutes the entire agreement between the Parties pertaining to the subject matter hereof, and 
all prior or contemporaneous agreements and understandings, oral orwritten, are hereby superseded and merged 
herein. This Contract may be modified, amended, altered or extended only by a written Amendment signed by 
the Parties. 

IN WITNESS WHEREOF, the Parties have affixed their signatures to this Contract on the dates written below. 

APPROVED: CONTRACT~ 

Chairman, Board of Supervisors Signature () . () \ I 0 
vo0l0 t)~e v \ 

Date Name and Title (Please Print) 

r1 ... ~o --- \ c, 
Date 

ATTEST: 

Clerk of the Board 

APPROVED AS TO FORM: 

Deputy County Attorney 

STACEY ROSEBERRY 
Name (Please Print) 

:t/vi!t1 
Date • 
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Pima County Procurement Department 
IFB•P0-1900057 • .. 
PROJECT: Tanque Verde Rd at Tanque Verda Loop Rd Intersection Improvements (4TVTVL) 
FEDERAL ID NO.: STP PPM-0(262)0 

PIMA COUNTY 

TRACS NO.: 0000 PM PPM T0139 01C 

EXHIBIT "A" - BID SCHEDULE (5 pages) 
IFB-P0-1900057 

Tanque Verde Road at Tanque Verde Loop Road Intersection Improvements (4TVTVL) 

2010001 Clearing and Grubbing 

2010004 Preservation Fencing L.F. 1,281 Z, 35' 
2010010 Clearing and Grubbing {Noxious and lnsasive Species Control AJlawance) USO 5,000 $1.00 $5,000.00 

2020001 Removal of Structures & Obstructions l.S. 1 18. !b.D~ ,e!l 
2020029 Removal of Bituminous Pavement S.Y. 1,625 

I 

2020030 Removal of Bituminous Pavement by Mlling S.Y. 8,510 lt) 2. \'2.. .~ 
2030300 Roadway Excavation C.Y. 955 

2030401 Drainage Excavation C.Y. 92 ·<_S.~ 

3030003 A{Jgregate Base C.Y. 530 

3060002 Geogrid Base Reinforcement S.Y. 689 ) , l ~I. 4~ 
4040111 Tack Coat TON 3 

4060001 Asphallic Concrete (No. 1) TON 430 

4060004 Asphallic Concrete (No. 2 - Terminal Mx) TON 1,342 ltio. ~ 
4060510 Bituminous Material Price Adjustment Allowance USO 5,000 $1.00 S5,000.00 

4060512 Asphaltic Concrete Material Spread Allowance USO 886 $1.00 $886,00 

5030082 Sidewalk Scupper (Type 2) '· EACH 1 

5030083 Sidewalk Scupper (Type 3) EACH 1 

5090020 Sewer Manhole Concrete Collar EACH 5 )~r o ... f!!t,-
--------------------------'---t- --....- '~'S' 0 ' tp <!JS,..."1.. 

~-C~S°.$ 5090110 Sawer Manhole, Adjustment EACH 5 to ;s. ~ 
5103101 Potable Water, Adjust Valve Box and Cover EACH 7 

5150005 Utility Potholing, Depth< 12' EACH 15 

5150007 Utility Potholing, Depth ~ 12' EACH 5 

5150101 Utnlty Impact Allowance USD 5,000 $1.00 $5,000.00 

6070010 Sign Post (Perforated) (Single) L,F. 324 

Page 1 of 5 FIRM NAME. __ S--'OUffll __ . .J'"""'Jl_n.·. -f,~,l+/il;ff,--na_P_avi_·n_g _&_c_on_str_uct_lo_n_Co_. __ , INITIALS -~ 
1 · 7 v 
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Pima County Pro'curement Department 
IFB-P0-1900057 
PROJECT: Tanque Verde Rd at Tanque Verde Loop Rd Intersection Improvements (4TVTVL) 
FEDERAL ID NO.: STP PPM-0(262)0 
TRACS NO.: 0000 PM PPM T0139 01C 

EXHIBIT "A" - BID SCHEDULE, cont. 
...... 

:iflleMl~N0: : . 
;·,., ; ... :~.;· ,;·:;···. :·.-~ :: ·.:·. 

6070110 FoundaUon for Sign Post (Perforated) EACH 28 

6080020 Sign Panel (Traffic Control) (Permanent) (Diamond Grade) S.F. 221 

7010005 Traffic Control L.S. 

7010025 Flashing Arrow Panel Ea/Day 400 

7010027 Changeable tv'iessage Board Ea/Day . 100 

7010075 Flagging Services (Civilian) HOUR 350 

7010077 Flagging Services (Urtiformed Officer) (Off Duty) HOUR 160 

7010079 Official Police Vehicle (Off Duty) HOUR 160 

7040005 Pavement Marking (White Extruded Thermoplastic) (0.090") L.F. 6,668 -
7040006 Pavement Marking (Yellow Extruded ThermoplasUc) (0.090') L.F, 5,201 ,.S"C 

I -

7040032 Pavement Marking (White Extruded Thermoplastic) Sgl. Airow (0.090") EACH 

7040062 Pavement Legend (White Extruded Thermoplastic) (ONLY) (0.090") EACH 

7040130 Pavement Marking (White Extruded Thermoplastic} (Transverse) (0.090'') L.F. 1,926 I ''ll .--
7040140 Pavement Marking (Yellow Extruded Thermoplastic) (Transverse) (0.090") L.F. 135 

7050080 Pavement Legend, Preformed, Type I, Bike Lane Legend and Symbol EACH 

7060020 Pavement Marker, Reflective, (Type C, Clear, Red) EACH 19 

7060025 Pavemenl Marker, Reflective, (Type D, Yellow, Two-Way) EACH 71 

7060035 Pavement Marker, Reflective, (Type H, Yellow, One-Way) EACH 48 

7080001 Painted Pavement Marking L.F. ,...s: . -13,929 

7080010 Painted Pavement Symbol or Legend EACH 11 

7080301 Pain Bull Nose EACH 

7310000 Pole Basa (Type A) (Alum. Frangible) (17" High) EACH 

7310010 Pole (Type A) (10') EACH 

7310017 Pole(TypeA)(15') EACH 

.. 
PlMA COUNTY 

I 

' "l.. 2..40.~ 

)03.'-f 

7310030 Pole (Type G) EACH Z..ilDO, ~l.-,\~.~~o.~ ~ ~~ 
\.. IX! 

FIRM NAM E. _ __,.3,..,oQ.,..thw··e...,tn........_.Arwlz.,.on.,..a"""'p.__.:i..,._vi....,ng....,.&uC .... o'll'ns;Mi·tr~u!riGtit11"off-A-bCe11:-. --~• INITIALS / 71 Page 2 of 5 
/ 
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Pima County Procurement Department 
I FB-P0-1900057 .a 
PROJECT: Tanque Verde Rd at Tanque Verde Loop Rd Intersection Improvements (4TVTVL) 
FEDERAL ID NO.: STP PPM-0(262)0 

PIMA COUNTY 
TRACS NO.: 0000 PM PPM T0139 01 C 

EXHIBIT "Au - BID SCHEDULE, cont. 

--<,:;··.· .. ··.·.·;::\: ·w:::r~;i1 ;J~1J::e'~i~F.:vr ~% .i,'i!~~~l~{:,{; \... .......... ,.. .,.,, .... <(,, ... :,.··:>' .. :/:;·:'.·,·:·,'\>·;·:•·., ., ,-._,, .. 

7310035 Pole (Type J) EACH 2 ~,,l'JD· 
~ $,c.t> \J, ~ 

7310045 Pola (Type Q) EACH 2 .../ 17 '&':~ C, .5''50 '~ 
' 

7310060 Pole {Type 2B Street Light) EACH 1 '"2.. • ..../ 1 Q .~ ) 2..41 () ~ . _, 
I 

7310085 Post (Type I) {Pedestrian Push Button) EACH 2 SS'.D~~ l, )bl;) 69 
' 

7310200 Pole, Foundation {Type A) EACH 2 .,'9o ~ l ~ z.~ O;l. . ' 
7310215 Pole Foundation (Type G) EACH 6 i&) ~ 5. Z.~(),d! ,,.. 

7310220 Pole Foundation (Typa J) EACH 2 2.,,. 1 t> D .~ ~ z.oc ~ 
.!17.) ... 

r 

7310230 Pole founda~on (Typa Q) EACH 2 
,eJO 

c.,l00, .... 'i 600 "~ 
7310240 Pole foundation (Type 2A 28 and 2C Street Light}) EACH 1 ~ ~75.~ i,~. ~ 
7310255 Post foundation (Typa 1) (Pedestrian Push.Button) EACH 2 ...s 2....S:' i,JJ ( ~8, ~ 

7310350 Control Cabinet Foundation EACH 1 l,0 ~ t., l::..tJ • 
,ff! 

' 

7310377 BBS Cabinet Foundation EACH 1 J..o~. ~- ,~. ~ 
7310410 lv'ast Arm (30 ft) (Tapered) EACH 1 l,1 ~.s.~ l .1 2-S', ~ 

7310415 Mast Arm (35 it.) (Tapered) EACH 2 2..' {,, C) ~r/2' s ::>tl>-~ 
7310420 Mast Arm (40 ft.) (Tapered) EACH 1 <. Jl1S', ~ '2..., 7~-f. ~ 

7310535 Mast Arm (20 ft.) (Tapered) (Luminaire,) EACH 9 ) oo::,-, ~ ~ A4S» ~ 

-s-:: f §'"I 7320015 Electrical Conduit (11/2") (PVC) LF. 891 
(_' ' t.~Z.. 

<" 

7320025 Electrtcal Conduit (2 1/2") (PVC) LF. 39 lS ~ c, 7.r .. ~. 

' ._, ~ 

7320030 Electrical Conduit (3") (PVC) L.F. 971 3, ~D ~ B.2.. ~3 . 
7320040 Eleclrtcal Conduit (4') (PVC) L.F. 437 

'L.1 ' ~ )l l~,.~ 
~.£,."' 

) 

1~ 7320041 Electrical Conduit (4") (PVC) (Second in Trench) L.F. 451 S'". (., ~fu1, -
7320150 Tracer Wire L.F. 2,338 I. / ,O 

:-- 2 t 01 l, ~. 

7320400 Pull Box (No. 3 112) EACH 8 4~~ . .a,p ·~ '2..~~, ~ 

' ~ 7320420 Pull Box (No. 7) EACH 3 '1c4:.s, ~ z..~}'S'~ 
7320421 Pull Box (No. 7) (with Extension) EACH 1 R .t.}& -~ t~~- ,ir 

Page 3 of 5 FIRM NAME I INITIALS 
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Pima County Procurement Department 
IFB·P0-1900057 A 
PROJECT: Tanque Verde Rd at Tanque Verde Loop Rd Intersection Improvements (4TVTVL) PTMACOUNTY 
FEDERAL ID NO.: STP PPM-0(262)0 
TRACS NO.: 0000 PM PPM T0139 01 C 

EXHIBIT "A" - BID SCHEDULE, cont. 

11T1~~~~~;:.~~-.... · •... _··:· :•.·._···_ .. ;;,·:::::Eii#~~~;'-~!~:~~~fui~~r .. : · ·:.: ....... ·.:·--.,_ .... ··:·.:~_.:~:··:: :•~ :·: .-~_NIT::,~,~~~ffl· 
7320600 Conductors (Traffic Signals and Integral Street Lighting) L.S. 1 2.J '0-z>'t> , ·4!' 

7320690 Ground Rod (3/4" Dia. X 10') EACH 3 l\D-~ 
7320820 Battery Back Up Power System EACH 1 

l~ DDb ,.~ 
7320890 Electrical Service Installation L.S. 1 '2-? ~ch~ 
7330045 Traffic Signal face (Type F) EACH 8 Sic> -

~ ,..._ 

7330050 Traffic Signal Face (Type Q) EACH 8 7. ~I, ~ 

7330200 Traffic Signal Face (Pedestrian) (Man/Hand) EACH 
; 

8 3~~ .. ~ 
7330320 Traffic Signal Mounting Assembly (Type V) EACH 7 ~"i.7 .... $ 

7330350 Traffic Signal Mounting Assembly (Type Xl) EACH 9 2J}$.~ 

7330370 Traffic Signal Mounting Assembly (Astra-Brae) EACH 8 ~t>/5.~ 
7330500 Pre-Em pt Beacon EACH 4 ) :3,Jg.~ 

7330510 Relocate Pre-Empt Beacon EACH 4 ~ :"I?, 
7340040 Traffic Signal Controller Assembly (Type IV) EACH 1 2. ~ Dt:lD ~~ , 
7350000 Video Detection System EACH 1 ~~5'00 <§ 

7350100 Loop Detector (6' x 6') EACH 
.:) (;..Ii, 

3 '110-<::;i/;' 
7350405 Pedestrian Push Button (Vibrotactite) EACH 

7380050 Luminaire (Horizontal tv'ount) (LED) EACH 

7360190 Photo Electrlc Control EACH 

8030040 Granite M.Jlch S.Y. 658 

8030044 Granite Wch Special (w/ Low Grow Seeding Mx) S.Y. 3,885 

8061700 Landscape Pruning HRS. 24 

8100001 AZPOES/NPDES (Original) LS. 

' 8100005 Sediment Log (Discretionary) L.F. Jo ,e 
8100006 Sediment Wattle (Discretionary) L.F. 194 

8100012 AZPDES/NPDES Allowance (Modified) USD 5,000 $1.00 

2? D'S',~· 

l8o .<f:ib 

13. s-'n . ......;~ 
<.. 0 4l) . "> 

$5,000.00 

9010001 Wobilizatlon LS. )1b )f,S ~~ ~,~., bt ~~ 
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Pima County Procurement Department 
IFB-P0-1900057 
PROJECT: Tanque Verde Rd at Tanque Verde Loop Rd Intersection Improvements (4TVTVL) 
FEDERAL ID NO.: STP PPM-0(262)D 
TRACS NO.: 0000 PM PPM T0139 01 C 

EXHIBIT "A" - BID SCHEDULE, cont. 

[it/ij~t~~( 
9080005 

9080090 Concrete Curb Terminal Section (PAG Std. 212) EACH 

9080131 Concrete Valley Gutter (Std. Dtl. 20B) S.F. 788 

9080201 Concrete Sidewalk S.F. 6,439 

9080280 Curb Access Ramp, PAG Std. Dtl. 207 {Type 1) EACH 

9080281 Curb Access Ramp, PAG Std. Dtl. 207 (Type 2) EACH 

9060402 Concrete Header L.F. 748 

9080403 Concrete Toedown (6" x 1.5') L.F. 151 

9090021 Survey M:>nument, Frame and Cover EACH 

9130001 RIPRAP (DUrv'PED) C.Y. 67 

9250001 Construction Survey and Layout L.S. 

9250100 Reset Property Corner M:>nument EACH 

9260001 Engineer's Field Office L.S. 

9300100 Incidental Items Nlowance USO 50,000 

9330008 Handrail (Std. Dtl. 105) (Standard Lower Rail Location) l.F. 309 

• PfMACOUNTY 

$1.00 $50,000.00 

FIRM NAME: ____ ---u1Dw.lltlllh.lllQt.1!.n ..LlAr~lZ,,,,Oe.,,nB::._P::...:a:.:cv\:.:.:'ng"---=&-'CC..::o;;:cnsc.:ctr.:c.uc:..::.:tic..:con-'C.:.;.p_·· .. ______________ _ 
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EXHIBIT "B" - SPECIAL CONDITIONS (74 PAGES) 

Article SC-1 References 

(1) References to ADOT are to the Arizona Department of Transportation. 
(2) "Engineer" shall mean COUNTY. 

Article SC-2 Purpose 

These Special Conditions incorporate into the contract articles and clauses required by ADOT or FHWA, the 
FHWA-1273, and additional clauses and articles required by the United States Department of Transportation's 
implementation of the Uniform Administrative Requirements for Grants and Cooperative Agreements to State and 
Local Governments, 49 C.F.R. part 18. 

Where two clauses address the same or similar subject matter and require or provide for differing obligations or 
remedies, the obligations and remedies shall be cumulative and both shall apply, unless otherwise agreed in 
writing by the parties. 

Article SC-3 Related Documents 

The FHWA-1273 - May 1, 2012, appended hereto as Attachment 1 to these Special Conditions, is incorporated 
herein the same as if set forth and shall be fully binding on CONTRACTOR. CONTRACTOR shall include this 
requfrement in all subcontracts and shall require that all Subcontractors likewise include this requirement in all 
lower tier·agreements or contracts. 

Wage Determination number AZ180008 (Dated 03/08/2019) is appended hereto as Attachment 2 to these Special 
Conditions. CONTRACTOR shall pay mechanics and laborers used on this project the prevailing wages described 
therein in accordance with Article IV of the FHWA-1273 and report thereon in accordance with Article V of the 
FHWA- 1273. CONTRACTOR shall include this requirement in all subcontracts and shall require that all 
Subcontractors likewise include this requirement in all lower tier agreements or contracts. 

The attached "Disadvantaged Business Enterprises, (EPRISE, 7/01/17), Attachment 3 to these Special Conditions, 
is incorporated herein the same as if set forth and shall be binding on CONTRACTOR. 

The Attached "Construction and Professional Services/Design Contracts Prompt Pay and Payment Reporting 
Provisions (09/20/2016), Attachment 6 to these Special Conditions, is incorporated herein the same as if set forth 
and shall be binding on CONTRACTOR. 

The Attached "PC DOT Title VI Non Discrimination", Attachment 7 to these Special Conditions, is incorporated herein. 
the same as if set forth and shall be binding on CONTRACTOR. · 

Article SC-4 Signs, Notices, and/or Posters 

CONTRACTOR must identify, acquire or construct, and display all required signs, notices and/or posters. 

Article SC-5 Differing Site Conditions 

(1) Differing site conditions. 

(a) During the progress of the work, if subsurface or latent physical conditions are encountered at the 
site differing materially from those indicated in the contract or if unknown physical conditions of an 
unusual nature, differing materially from those ordinarily encountered and generally recognized as 
inherent in the work provided for in the contract, are encountered at the site, the party discovering 
such conditions shall promptly notify the other party in writing of the specific differing conditions 
before the site is disturbed and before the affected work is performed. 
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(b) Upon written notification, the engineer will investigate the conditions, and if it is determined that 
the conditions materially differ and cause an increase or decrease in the cost or time required for 
the performance of any work under the contract, an adjustment, excluding anticipated profits, will 
be made and the contract modified in writing accordingly. The engineer will notify the 
Contractor of the determination whether or not an adjustment of the contract is warranted. 

(c) No contract adjustment which results in a benefit to the contractor will be allowed unless the 
contractor has provided the required written notice. 

(d) No contract adjustment will be allowed under this clause for any effects caused on unchanged 
work. (This provision may be omitted by the STD's at their option.) 

(2) Suspensions of work ordered by the engineer. 

(a)· If the performance of all or any portion of the work is suspended or delayed by the engineer in 
writing for an unreasonable period of time (not originally anticipated, customary, or inherent to the 
construction industry) and the contractor believes that additional compensation and/or contract 
time is due as a result of such suspension or delay, the contractor shall submit to the engineer in 
writing a request for adjustment within 7 calendar days of receipt of the notice to resume work. 
The request shall set forth the reasons and support for such adjustment. 

(b) Upon receipt, the engineer will evaluate the contractor's request. If the engineer agrees that the 
cost and/or time required for the performance of the contract has increased as a result of such 
suspension and the suspension was caused by conditions beyond the control of and not the fault 
of the contractor, its suppliers, or subcontractors at any approved tier, and not caused by weather, 
the engineer will make an adjustment (excluding profit) and modify the contract in writing 
accordingly. The contractor will be notified of the engineer's determination whether or not an 
adjustment of the contract is warranted. 

(c) No contract adjustment will be allowed unless the contractor has submitted the request for 
adjustment within the time prescribed. 

(d) No contract adjustment will be allowed under this clause to the extent that performance would 
have been suspended or delayed by any other cause, or for which an adjustment is provided or 
excluded under any other term or condition of this contract. 

(3) · Significant changes in the character of work. 

(a) The engineer reserves the right to make, in writing, at any time during the work, such changes in 
quantities and such alterations in the work as are necessary to satisfactorily complete the project. 
Such changes in quantities and alterations shall not invalidate the contract nor release the surety, 
and the contractor agrees to perform the work as altered. 

(b) If the alterations or changes in quantities significantly change the character of the work under the 
contract, whether such alterations or changes are in themselves significant changes to the 
character of the work or by affecting other work cause such other work to become significantly 
different in character, an adjustment; excluding anticipated profit, will be made to the contract. The 
basis for the adjustment shall be agreed upon prior to the performance of the work. If a basis 
cannot be agreed upon, then an adjustment will be made either for or against the contractor in 
such amount as the engineer may determine to be fair and equitable. 

(c) If the alterations or changes in quantities do not significantly change the character of the work to 
be performed under the contract, the altered work will be paid for as provided elsewhere in the 
contract. 

(d) The term "significant change" shall be construed to apply only to the following circumstances: 
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(i) When the character of the work as altered differs materially in kind or nature from that 
involved or included in the original proposed construction; or 

(ii) When a major item of work, as defined elsewhere in the contract, is increased in excess of 
125 percent or decreased below 75 percent of the original contract quantity. Any 
allowance for an increase in quantity shall apply only to that portion in excess of 125 
percent of original contract item quantity, or ih case of a decrease below 75 percent, to the 
actual amount of work performed. 

(4) Precedence: 

This "Differing Site Conditions" Article takes precedence over any other language, whether as an Article or 
otherwise in this Contract or in the specifications, that purports to govern the same subject matter. 

Article SC-6 - Buy America 

This project is subject to FHWA Buy America requirements in 23 C.F.R. 635.410. Only steel and iron on which all 
manufacturing processes have taken place domestically may be permanently incorporated into this project, unless 
waived by the Granting Agency. 

Article SC-7 - Cargo Preference Act 

This project is subject to the Cargo Preference Act (CPA) .. The Contractor and Subcontractors are required to 
comply with the CPA requirements and its implementing regulations in 46 CFR 381. 7(a)-(b). 

Article SC-8 - Federal Immigration and Nationality Act 

The CONTRACTOR including all subcontractors shall comply with all federal state and local immigration laws and 
regulations as set forth in Arizona Executive Order 2005-30 relating to the immigration status of their employees 
who perform service on the contracting during the duration of the Contract. COUNTY shall retain the right to 
perform random audits of CONTRACTOR and subcontractor records or to inspect papers of any employee thereof 
to ensure compliance. 

By submission of a bid the CONTRACTOR warrants that the CONTRACTOR and all proposed subcontractors are 
and shall remain in compliance with all federal state and local immigration laws and regulations relating to the 
immigration status of theJr employees who perform service on the contract. COUNTY may at its sole discretion 
require evidence of the compliance from the CONTRACTOR or subcontractor. Should COUNTY request evidence 
of compliance, the CONTRACTOR or subcontractor shall have ten working days from receipt of the request to 
supply adequate information. COUNTY will accept, as evidence of compliance a showing by the CONTRACTOR 
or subcontractor that it has followed the employment verifications provisions of the Federal Immigration and 
Nationality Act as set forth in Sections 274 A and 2748 of that Act, including implementation of regulations arid 
agreements between eh Department of Homeland Security and the Social Security Administration's verification 
service. The CONTRACTOR shall include these requirements in all its subcontracts. 
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ATTACHMENT '1' TO SPECIAL CONDITIONS 
FHWA-1273 Revised May 1, 2012 

EQUAL EMPLOYMENT OPPORTUNITY 
COMPLIANCE REPORTS Revised October 20, 2015 

CERTIFICATION, CONTRACTS, OR SUBCONTRACTS SUBJECT TO EEO 
CLAUSE (APRIL 1969) 

NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION TO 
ENSURE EEO (EXECUTIVE ORDER 11246) 

(18 Pages) 
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FHWA-1273 ~~ Revised May 1, 2012 

REQUIRED CONTRACT PROVISIONS 
FEDERAL-AID CONSTRUCnON CONTRACT$ 

I. General 
IL Norn:Jl~:rlmlnatlon 
Ill. Monsegregated Facmtle$ 
IV. Devl1H3.ao,:in and Related .4,:c PriM$loni;; 
V. C-onlrad Work Kc:w1l aM Safely G'tandanl~ Aot 
Prov1sion,-
VL S\Jblelhng or A5'>ii;;r,ir;g !ke Ccntrad 
VII S.;da!y A~'cidertl P1eventioo 
vm. False Shil,..m1>nt1 coocern109 Highway Projects 
IX 1mp1ernen1atlon ot Cl>'l<an r,,r r~t antl Feaero.1 Water 
PolMioo. Coo trol />.c1 
X. Cc..-riplifflnte 'fflth t'.;;0,,,c,rnmen!wk:le Su'.l<pcn,;i(1(1 and 
betrnmwml Require1rrnn1-. 
Xl Certif1<1111ion Regarding U,;e cf C{;nira,;t F\lifld'> f,x 
LOL'ill'yl!i9 

ATTACHMENf8 

A. Employment an.rt Materials Prnl'r.!renGe far App;da,;hi;rn 
Oevelc;pmen1 Higl1w<1y System oc Appalachiim LoCli!I Acee\'\\'\ 
Rootl COf1!1i!lcl'ii (inclUtlttd in Apµillai:hi.!l11 tOl'ltr&d$ Nllyi 

1 Form FHWA-127;< musl be pk!Y5kal!y in,;crpora1ed in each 
mr\sln.,ction con!rncl funded undur Title 23 (exclurJing; 
em11rgen.:y conlr:ai::ts sctely Intended for debris removal). The· 
oontr3,c:tor (IX s1.1bcmtn1ci:<X) n1u'iol lniert this form in eac:h 
,;.vm:;on1rm.:t ;:ind further re,Q\1ir-0 ~s inclusion iin nil 1ow0r tJl'Jr 
wtN::oo1rncts (m:clu{lmg r:,urchwse 0rders teritel J!lgreement1> 
and o!her ai.reemerrl:s tor lrtlpj)lk:s or Mll'vlt>es). 

The applicable r'Bqi.ili'ementi or Fc<111 FHWA-12:T:!i .ire 
incruporated by ref{!reflC<' t,;;,r work doo<:! vnde,r any f)\lr;;flue 
crcier rer'>lt!I ag:@ l!!mo:mt or agreement for ether W!!Nite<s: The 
prime QC1"1tmr.:tor ,;.holl be rtH;pon!,ibf., fr.x s:crnp i a n,;,e by any 
'>tl t,coo1nctor, l<>ll'erAlor 'll1Jbtootro ct er « service prev1der. 

Forni FNef'/A-1273 n1u('.ot b¢ incl\Hlt:il io oil Fe~tBl·f-!id design­
hui!ct conlracts, in all 1-ubc,mtra,:ts and in WN'.!f !'im su tx:onln!<;:;h, 
(E>,.c.iudlrig es,ubc:oolrncts far de'>lgn ser<.<1ee;,. purchue entms. 
r<'ntai agreements and ether 01,1reement$ fa suppMees, Cir 
SOMCO&l. TM de1,gt1-bUiidor Shall bo rei;;poo1.iblO for 
OMtt;M nae by ,i,11y 1ubc01\!rador. !0'"1<\t•llet 1ut1aoo1rnctor or 
$1l r>'1~e pro,,iner 

C(X)ltai::Ung ageneies fflW)'teierenee Foon FH'/'i'A-127:3 in bid 
propooal or (equest fCf PFJ1X)1,al ,:io::vrnentl,. hciirevtl'f. the F' orm 
FH\iVA· 1273 mustt:,e phy.sk:allv lnc:c;rr>orated (not ret1m:w,,;ecl) in 
nil cootrad1,, ~bcootn:m!:g, and tc,,,0r-liar suboont,uo:ls 
(eK<tJudlng p(Hthas,e: order:.. rer,tat ai;)ter.menlll ar,d ciher 
agreements fry 51.l pp lies cs ~e!Yice,; re>\at ed to a ccnsin":!i on 
contmct). 

2. SubJect ti;,, tt1e ctppflcutJfllty cnterla n<)1'7d in the tC1WNu1g 
$ea!ior,$, thoso oontract prc•,bsion-\1 $hall apply to all work 
perform o,d CJi1 the ocn1rirnt lly tho ,;ontractcr',;, t:Nm oq;mnitt!l1 ion 
and with 1he as5i,s;tar1.:e of workers under the contrndor's 
irnme1:ffeate ;;u perin1,m;:Jence end t-0 all W'lfk µerform 'l'<i er, the 
,;,:mtmC! by piete·,,'0f k, ,aalio:1 work., or by ;,·d;1;<:,f1liii.d. 
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3 A breach of any elf tne stipulat1oos con\'ame<l in these 
Required Contr:mc! Prr,:h'iS!O!'\ll me/)' !;lo l\Wffic;,cnt grounds fo: 
;,,Uhholcllng cf prog1esi 11111ytnenlll, v,i!flhcldlng of r.nal 
payn11ml, le1111:i11alio11 of the cc.1hacl. >"JspeN1$iOn I rJe\:Ja1Tnertt 
,x any. cthei a.dlo,n 6.etlll'll'lil'lli'd io be ap;::,r~r0.ite IJy the 
c,onlracung agency t. nd FHWA. 

4 se1ewoo or LabOf: Dunno the performance oi mis cootmct 
lhe oontni<o!c< :;hall not 11110 ;<V'\Ylct lobnr for any p1,1rpc;,$e 
,.,tthin the limtt'\i ma c,:,n,;!rudk:n project oo " f'erli:m!l-nid 
hi,yhway uni@$$ ii ii 1abe< performed Uy coo\Jlct$ 11,ho 2.re on 
p1,rda, $1.J!f.liitl'lli!led fJll/a;,~a. or prooation. The teYm Fedlllral-aid 
hfQIWJlly aces not 1nciude rnad\Jl•ays I\.JrK11ooatly class,11\ld ;is 
local roods or rurn1 minor cOJiectorn. 

Tlte ptovbicns or ttiis section tel,ltli>d lo :z3, CFR Part 22'0 are 
app,k;:'!l'b le to al I F ooernh, id i;,oo ..tro cnon contrr.cts enc !.o sll 
rnhated eoostructlo~ si.itx:ootrocts or i.11:;,000 or m«(L 'flHl 
prO'<!'isioM, cf 23 CFR Pa1' 230 era nQt ei;,plloa !::le to rnaiiln ~, 
supr4y, engineermg. er arch1tectuf1lll ser,1ke c,::,ntrncti 

In a<:tdllion, !he ,onrra,;;tor and 01 rubccxitrtctor'l, rrwst COO'\f.'l:r 
,\1th rne !cilti<',,tng pOikJ~;;: EA&CUtilft101d!lf11246, 41 CfR (l.0, 
29 CFR 1625-1$27. Tille 23 \JSC sectiQf\ 140, (he 
Rehal::#itntioo kt of l!J!J, llS r,inertd<i!d f?O VSC 7$4), Titl<i! Vl 
O'/ me CMI R1gl'lts ;\c1 or 19M. as amendect l)f\d rela.!M 
reg1,1loi1ons mch11Hng 49 CFI? Pans 21, 2'6 and??: ond 23 CFR 
Parts 200, 230, and 630 

The conkach::Jt a1HJ all su!hcoi1!mctors must ccmpty with: the 
rnq.;irements of the Eg.,e1 OV9<::rtunity Cla•J'>e in 41 CFR 60, 
1. 4(bf and. tcr ail s;oostrutt1on cootrar.t,;. ,;1x,;;e,;1ding SW 00-0 
lhe S1an4i.lr<i Foocral Emii;!l Ernl)!pyment ()pp,cmm.ity 
Cons.m.1c1100 Coo!1'11ct Specfikn1ioos in 41 CFR $(.h4 3 

Not&: The IJ.S. Cler>ortment ,;)f L;;bu has ew;lu"1lve autf\4::inly 10 
ddermine tcmp/iancl!! with E:;;e,t,u!i•,1\1! On.kt 1 i21Hl c1nd Ille 
polid,;,;, r:4 the $ecret0!)' <:If lid;,()!· in,:l11din9 41 CFR $0. ar,d :l"il 

· Cf R 1 t,;t,~, 1 $27, Thsi eontracting a{lency an o the i'!1WA ha"" 
the :;111thQr,ty a11d the Fe$POO!!iib1lrfy lo ensure ~om;:,liance wiih 
TiUe 23 USC Sectloo i4-0. the Hehab1titet1em .Ac! of ,,H3. as 
emendeLI i,29 USC 794i .. end 1' ille VI cl rhe Civit R19i11s Act of 
1\l64, as ameoded an{l related reg,,Jlalioo,;; it'lcJ,,1ctng 4!:I CFR 
Pan,. 21. 26 anu 27: ooo 23 CFR r.irts zoo. 2:io. and a:n. 

The fellowing provis.ion rs iidopted from 23 CFR 23-0, P{)pendt< 
A, wdh apprcpriat& revi,, ion~ to ,;oofe<M lo the W S 
Department cl L~bru {!JS OOt) tmcl FKJll'.Arequlremoo!"i 

1. Equ,,1 ElnpfoyttoGtJt Oppor.tu11i1y: Equal emp!Ujimem 
oop,munity (EECi) requirements not to ct,scrim1na1e and to take 
aftlmlative @ction to a,ssvre equ at <>i;;p01t•.m11y as set for!h 
unc!nr hrl'I./$, ()Xt10:utlve 016.cm;, turn$" rr-_.g,.,d>!!Uons (23 CFFl: 
::'$ (:Ff{ ·163{1 2$CfR 16251627, 4t CH{ 60ano 40GFR 
and ocdcrs of the Sei:m:llrlt'j af l.abot 1'$ modlttcd by !he 
pro,tision!> rwcscnooci t,;,nr,in, i!nd irnpooed p;;rsuant lo 23 
USC 140 sha11 con<ilitllli'l the EEO and specifv.: a!firrnaHvc 
adioo stt1ndards ra I.ht conlr<.tel« ·s prcject ,1,:;ti,,itl,es @der 
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llvs ,cootrnct. Trte prOV1S1cms cf me Amencans vA!h Dls-0ib11itles 
Act <-A' 190(! (42 U g C 12101 ehC·Q );·,et rerth Ut'lOCi 213 CFR 
3:S and :w CFR 1630 are lnoorporatm:1 byntfemncc in this 
ron\r;;.v:;L In 111,:: ex<::r:u! k•n G'f th Is 1:«1 k.i<:L the contract« 
a9re1;rs 1o, coo1pl)f'<Mlh 1he folk!wing minimum MHlcifk; 
req1.11r,erne¢,l 1i1CUVili&S of !:.EO • 

a. Ttie <:ot,tractor 'Mil worK wtth trie cootroctmg i!J;;<Cncy and the 
Federal Cq,;ernm 1::nt lo c:rn,llro Chmt it tm:s made o,'UP,' 
good f<1ilh nff>ort lo provide GQ!J?fl cpp,::,rtunily Wilh resp~ [q.al 
ot its terms and cond1l101111 of emr,to::irn ent end in their review 
c/l acl Mtiies under the c Gf1irac1. 

b:. Th,n:oo1ri!ctcr 11All accept os it'll operating po.'lh:ythe 
fol io',,in g !l<taiornent • . 

'It i$ the t)cin~y of this Coml):il!'I)' toessure lhet itlp1.!licwnt11 are 
employed, and that ernplQ','ee;. are tref.'ll#f.l during empleym-em. 
Wl!r1wt r@gtHd to their HIC<', mliglon, s&x, col«, nat1ooa1 oogl.n 
age or dls0.©1lity. such ,dlon Shan 1rw::;1uct,e. emplettfl"HlnL - · · 
upgradi'l'l,;l dffllot1.:x·\ « l!ant1ter: rel;l!W1merit <Yt: recrurtmont 
f,ldvertisi11Jg; layoff or twmirmtion: rates of pa.yo. o1her form;1 d 
comperw,dtic:o, and !ielection kr training. inr$1.1ding 
ap~ffnti<:,B'>l'lip, pre,apprenFce'ihip. lilnd/01' Ol'l•ihe· job !rnlning." 

2. EEO Of!leer: Th0 COOltt!CIO< •;,\ii l'.l!Hligfll!itll a!id lt'Hlkl/l li:l'\O\.t'I 
to the coo1reetihg d!lce11 a.h EEO Otneer viho •11111 hrive the 
re~pon!libilitv fur imd must be i;tlpat;le of efte¢tffll'l/ 
@dm inlsl:e1ing ;m;J prQTI-Oiing an Hdlve E'EO pr,ograrn ,md v,ho 
. mv&t l>e anii;Jtied h<lequnt e \'11.Jthorcit-; 110d rnsi,oosi bmly to, do so 

), Dl!'Hlerril11atlot1 Of Polh:iy: ,A,M momb&tt Of tlilil dC<ll.fi!ciOf'S 
staff who arn authC(iZBd to h11e .. w..1pmv1se, promote. aoo 
di&charge employees. or who recoo.mena 5Ych action. or who 
are sub:.t.antiaUy invcfved •n S111ch aGtioo. will !'.le made fully 
CO\Jf1,lltt01 ot and vAII dY\f~ernent. the eetitrn.ctor't EEO pohlcy 
and coolractual respow,ib11iiles lo µro\!1de EEO ,in each gade 
imd dasslfitalioo of efl1pl~t!>nt To 1!>11 sur;i, that Uw abcr.re 
i/Jgraemttn! will ba mot. mo IO!loWlng ao::llons will tie takan as a 
mmimum: 

a Perioflk meetings. of s.upervi-sory and rersnnnei office 
empl¢yew-. wil1 be ttx,duded before !he '!;1a1t of·~ 1md Uwn 
not 1ess, ,sllen urn,n once every shi: m<.lf1ths, at which ume the< 
controctct's E:E'.O p-O!t,cy and lls 1ml)1emerita1km will be re'V\&W'iild 
and Bxi;li!lirrnd. Tho meo!lngs -..,ill be conducted bi/ the EEO 
Offrcr,ir. 

b AU nevi supe,n.+,ory r:,r· per1;onnel offree emrJoyees wmbe 
yiven a the<oo,;;h ind<l<::tn11at.l01i by lh,; E.EO Offit,:,t, r:;o,te.tin g 
an maJcr a.s~>ects or the eootractor's E.EO obtigatioos within tl'!irty 
!lil:,,-s folmll!ng thek re.:ortfr;Q for ,ll.Jtywlih the ocntraotQt. 

c . .AJ! Pll!>r':lor1tHH \"lho om enqagied in (!irect recrornmen! tor the 
prq,er:;t will be instructed by too EEO Offa:;er in 1he c@!rw;:tcw's 
procedun:i'!i for \oeaUng and hiring mh)rnilies and wl.Xf\tjfl. 

1:t N<:<1ic;e1;, t1nd po.ter-s setting· fctth the conm,ot<,('r, EEO poFov 
w111 !:l,t ptaced m areas rni.!dll\l aecess1twe to employees. 
epp!i,,ar,t,, f,y emp\O'fl'f!OOt and poionli.il err,i,1,;,:1-ee!ii 

e The coolroci<,('s EEO pcia:y ano tne pr<'.-;:e.ctvrM io 
impl1:1rnm1t such policy wfol be txought to ifrn ;ithrnlioo of 
ernµJ¢yiles by m&a.ns ot n'lce!h',9es, t-mp!oyee liii!nlll:»:ks. «' 
cther appropriate rnea ns. · 
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4, Roeruftmont: When 1:1<h•erti,i,r,9 fOf em~:~oye#s. the 
cootractor wM inciude in all advertlsermmt\l fer employees the 
not&!IO!t ".0.11 Equal Oppe<t•.1My Errlj)1¢<j0F." All fiUCh 
adverbsementt. will tie placed 1n P,JL'>l!t:aNoos Mving e 10rge 
cirt11i;;,tiro flmOfl!l mmi::rtties. ,ind women en th-0 are>B from 
v,hich the prtjed work force, •oot!ld 11om1al!y o,e. 0'Arivl!!d 

a The centrncfor w-ill, vnl!';W,S rxeciuded by a valid 
bargaining agreement conduct syslemaHc Md ~red 
rocn.;Jttnerit through ptiblic ond pfivetc t1mpjeyee reteael 
so1.1rces ltlt:ety !o;fold qmillf'letl mmon!Jos and wO'flcn. To 
m;i;e! tm,s req.itrement the ,;ornrac1or \I/ill idenllfy smll'Ge:. ,of 
pole.ntial minority graJP err,plo\-ees i!Wit:I eslai:Jlh,h 'Wilh such 
ider,Hfied s ruri::1/rii pn:icsr:rures. whereby minority and w,xr,em 
applicants may be referred to the ,;ootra,~tcr fer wnplC)ment 
ca)nsweratloo. · 

b In the even I lhe c,;mtrw,dc:< has. 1111alid barg11k1bg 1\gmem,mi 
provici 119 fO' e:u::Juslve hilring hi,i l reform I$, tne oor,tnador is 
\'l:,:Pacted loo!;,,,;~ U1e pr®'i'$.lons oflhl(I\ Hgraemenl iolha 
ext.aHt 1.11 at tl,e ..-y,tern meets the co!l\mctors ccml)!lance •ttith 
t.l:'.O crotm-c! przy,,•1s1ons. lNhiHe implementation oi ooch an 
ogrcemlN'!I ha$ the cffcci (A discrimlnatlno l;lg11lns.1 m1norttio$ or 
\>;'Omen, i!X obligatc'.'i> lhe c,;xilnuAor to dolhe '.'i>f!rne. 1;,uch 
implem1:1rlilalic11 viciates Fe<lenil noodiscrimirrntion pmvhiior1s 

c. The eontractoi v,tll encwrage Its Pf&4&ttil Bmploye-es to 
refer ml nor It Hts ofld we111e,n as app1tcaJ,t9 fe< ernp1,o,1m en t. 
lnformati,on and pror.:ooutes \,tth regard 10 rntemn g s1nl1 
r1pp!h::oot11 will be dii;co:;;sei;I wilh cmpoyees . 

5. F'1J>rso11nel Adforis: Wages,, working: COfldi1i,ons, .,mct 
!!Hlployet1 bennlih sh01I l;,';; C'!i!alJ1islHtd arid adrninistoied. ,md 
persi::r1 nel actioJlt or ewMy typ,e, in Cli.idtFJ h rlrig.. upgrai:nn,g, 
pr001ct1,;m, imnsfer. ctemctlon. layoff, and termlnatiQn, wn1H be 
taxen with;;a,it regard to r3ce-, color religion. s,ex. nmtiQflml 
origin, age or riillebihly. The fallowinu pro.~ed\tres shall lw 
follcr .. "ed: 

a. The cMl.!'a(JOr wiiJI cor1du1;1. /)l!'tlodif: il1spoct.10111: 01 r)ttj&tl 
silos 10 1n.su r,a th a! •1,1,::y~1n9 coodtl1or1.s an tJ employee la cllim:w 
do ncl ind1r.:o!ti dtscrimll'1ttory tteatmerit o1 pro1ect sit,e 
JJCf$Qfln<:ll 

b The: c<:\fltt@c1or wilt periodieaUy e•,aluale ihe Sflrea<i ,){ 
\1.'i!g&s paid' 'ui!h in 1H11ch c lassilicalloo Io de!ormi ne any 
evidence of dlscrlmin atory wuge prncil i;,es 

c.. The cootn,ctor \\111 pMediealty re\lH!\W' !\(Hec.ted p.eaoonel 
act ens 1n d.or;th to determine v.~iether there 1s evtct..ence of 
rJi:f,,crlrninfllioo Where eviderw;e i$ foi.M'ld, the ,;-011Hadqr wMI 
promptly lake cc«l!M::thle a CtiCYI. ff the revllt!W in dicetes !lldl the 
dl-s.crlmitrn11on may e·1Jend D<l!'tond Ille actlor1s re>Je\11ed. such 
corrective a<Clloo shall il\clw:!'e a.II affected perootts. 

d TM arom1dor \'n11 t•too\pl~/ lnvMUgai:e all ,:;at1plalrit. oJf 
a lie i!*dl di,;;1.:rirrrn1ation 111 ade to \M e:®trnctor ir coor,m:trm 
\1.Hh ds; oblig,1lions under this rnnlrad. >MIi attempt k;resdv.e 
SL!Ch c,::mpl,1ifll'>, and trill l:it~e appropni!l!e cotreciive action 
\\tthin a rea~oo:,v1e time. ii the it'l11e&tigatlon im!icates llrnt me 
tllscrlminanon may affect pors¢ns other than ihl!t ca01t1plail'\ill'lt. 
such corrocllvo aclfcti sh-!lll indudo luth cther person! 1Jpo11 
cr.mpldicn of each ,nvl?/$iigabo11, lhe ccritrnctor \\lli ,nfcrn1 
ever; cornpleina nl m ,1111 of their ave11u e,; ol .ippeat 

0, Trnlnlng ,mo Promolhm: 

fl TM <:<mlra<:tor '1'1"111 l)SSisl m locating, QU1'1ht)ing. i.lnt:1 
ineren $1ng the sk.illi of mmonti~ anq women 111ho ?re 
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!ip~ilcafitr;. fbf atn i;:tc;,,jTilent or cw rrant emp!¢";4e,;, Such <,):ffOrts 
shCl.ih:t be o,med oJ devel<>PlfWJ tull ioumey level ,tatus 
employoos in !h1;1 t;,pu o1 irode or Job i;!usfficallon involve(':! 

h, Con~_rsten! ,1;ith !he cmhnctor's.wotk forr;e 1·equiremenb ,uw 
a.i pe-rrn1s.i.1ble ,mcter federal and ~Hal.e regulations, ! hill 
contraetor shall mak.e full! u,;:;e of training pr09r;;ms. l.e,, 
op~eot1ce;;.111p, and OJ,-tne-Joo tnainlng programs te< the 
gieograph1 cal oilrna ot eootra ct pe rkYmarv:o, 10 me event a 
!;tlQded provisi1:in f(lf training ls providlld ,1,1nd1;1r this coo!rnc;t this 
subparngrii'Jsph will be super,;:;ed,e,d as iotlio.ited in the speci1;1! 
prn~t• .. icn. The conlracti11g ag:,rn:;yrnay resetve !raining 
PQ$11lons For p*1">ons who Pi!C~ive welfare a;;sistance in 
accordance wlttl 23 U S.C. HD{a), 

C, The contrador will adviMi ernpleyyee5 and applicants fot 
empic,,,ment IYf avo!lotile treining 1XOQrnms 1n11.11 <tmtranoo 
requirerrv:);1'lt,;; fi::f' ,;inch, 

tL Ttt& cor11rnc1c.- •11ill petfrXIIC,ally review the lrnl!1it1g a!Hl 
Pfixnouoo potential of emp1Qy-aes who are rnlnixities anti 
womecn and will encoorage e14Jible emplo-:ree5 to apply foe 
SU Ch tnilnln g an<J proo',ot IO!'L 

7, Unions: lfthe cootrnotor relies in whole e< in P<'lrt upon 
ur1ia1,;;; as a !loo1ce_ cl ix11pk:iyet!'S, the 1:or1!,ochx will ,ise goo,:J 
ta,1h efft:ft$ l0 obt@w, lhe <:~era1i<lf1 or su<:h uniooi; to in«eHie 
C?PCfhmitie~ fof minonnes and women. Actions by !jle 
oontra-ctot, either ctire-c11y or th rrut;fi'j t eontraetor·~ · u$S oclatlon 
-uetlng as egent, 'l,iH incluoo 11\e proccd\Jres $el forth ue101N: 

a Tirncontrndar.·1;iUl18'1 goo:i faih efbls to develop, in 
cooperntion v.1!h the oo·,~'it Join! Im ining progrnms 11 med 
toward qualifying more minorities and w«rnm fe< merntnm;hlp m 
thtnmfo1rn and fMrno,s;irl{l ltio slims Cf rni11orilios ond women ,so 
lh!!I !hey may quokf.J for h1\)11er paying tmiplo)tneoL 

t, TI1 e ci:mtra{';ta •JliH use gocd faith efbts lo it1cqrp0raie an 
EEO claYse ihto e!i.eh unioo agreement to th.e md 1h®.1 l!ueh 
union x,ill be eorrtmduaily l>::nmd 10 refw t1,ppMcants wi1110ut 
regi:u,j to their race, col0<, ret1g100, sex. rm1iooai oriq«L age or 
dlsobihlty, 

c The contraeiif is to obtain ini'()(rn&tion as to the reierrei 
prach:.ei and polide'S of1he iet:;or union encepl !h,at lo lhe 
1fdant such iMorrrrntlon is wi!hin ttia E)kdUslw possa$Siof1 of 
lhe ia.oor union and such labor un100 refuses ts:> rumlilh such 
informo.tton to th<! c:on:roctor, tr,,e cont,acior $?\0.11 5() ,::,en1ty to 
the c,ootrectlnn agency enr:f ,hall! s.et krth •khe! el'ferb nave 
bmm rn~de to cbtdn ~uch infoonalim, 

dL 111 the evar1t 1he union i1,, unable to pi'O'aide the eootr11,ator \,11h 
a reasonal'lie !'low or refe,rmls within tM trne 11m1t set tmh in tM 
eo11ecl:lve- barga1n1ng aG(e001e111, the contractor w1111, thT<eiiiJt1 
ln!Jci:;aenden! rucru1trncnt eff~lil, fll th,o 1;nnri,;;,)lt)cnt vacencielc> 
withoutregardlomce, color, rnligioo. ~ex. nati,ma! origin, fl!JC m 
tllSi\!Ji!ily; m:;,kmg full eff,wh to cblain ,;u;;iliiied :;,11d/ot qu<1lifiable 
rnrnonbe'ii end •;;oineo, The f11ilure of a union to or,;,1.i<le s.ufficie11t 
referrals {even though i1 ii, cti!l,:;iated lo pn:r,ide exclm,ive refeITT1!s 
un oor the: 1emw ci a ccil·ec!lve t,argamcng a grnement) ctoe,3 n d 
relieve tile eootractcdrem toe r,equireme,1ts ofth!S parel;lmph 
In the. even! lhe uni-on mf~m1 I prndi cc prevuot!l l he c col rn ckr 
from meeting \he ohllgalioos ptlf'5/Janl to E;:1e0u!ive Order 112413, 
as amemie,L and llhe5e spech1I provisions. roch .;omnitiOI sI'•ii!U 
irnme,;Fa!ely nolif; the 00111:faetinf) &9ency. 

It Raasonablo Accommoctatlon for l\pplicams J 
l;mplo)r1;i;1s •Nith Olsab,illties; The 00111rniotor mlrr;t oo fr,miliiilr 
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'<~Hh lhe requirements for and canp'!y with !he AA)erlcan'> with 
Diliabilil:ieli .Act and !'lit rnlell and r~u!aboos established them 
urider. Empieiyer,s mu,st pr0v1de mci,sonable a,:;COl't'lmooGlion in 
all emplO',tlflcn! tw!lYJtles unless to do so would cause en 
undue hardship, 

il Selo!letlon or S00.::011trae1o,s. Pfocu111m1n1t of Mat@rlals 
aml Leaslng of Equipment: The conl.t111cl« shall 11ot 
di-1,ctlrnina!o oo !l1a9rounds of race, ecioL rn!igco, sax 
netiooel or1glt1, a,ge or di$!!tNlity in the selection and retot1t1<X1 
cl ;;vb,e:oo:trne11::in,, mcl!lidin cy procurerne nt elf materials and 
1e.a5es al 11:quip~nl Th!l' cootraci<Y shail take all net:~sery 
r,ir\d rnascnatte steps to ensure m:adiscrirn111mlon lr1 the 
111umlruslral1m ol tt1is. ,i;,::nlrnd, 

1:1 Tho ,:antrac1or shall nci:ify all 1=¢1 c,'"ltla I iu bcon1nl!ctcts and 
suppl1{M'S and lessors of their E:EO oolig,i1ions under this 
i::oo!nisL 

ti The coot redor 11,,ill tViO gr,00 faith eJl\,rl,;. to ensure 
subconlrac1{lf cornpli:.wce '4i1h their EEO ,:iolig~tiom. 

a The requirern en! s i:J 4:D Cf R Part 26 and 111 e State COT r,. 
IJ .. :S. DOT·a~vrcweu DBE: pn:;g1am are iru:otpcraled b::t 
rerer.m,1e 

t1s Thie ,x:ntracte< er subccmractor s!lalii not dlscr1m1natee -Otf1 

!he t>Osls of ro,c:e, cotor natwnal cngrn. or sex m the 
pcrform,mce otth;s oontracl. The c,i;rntrsctor sha11 carry out 
app!h;:al;)le re:p,n~wnercls qf 4S GfR Par! Win 1he award mnd 
adminm1reti0"! ol COT-assisted crotr,cts feiure by the 
conire.ctor to cerr:,1 out !he-se reqyirernerw, is a ma!ertal breach 
or this ,;;entract, ,vhich nHi.y £e$Ult in me hmnilrntioo or 1hi,;; 
contract or such cthee IM"te(fy as the cootracung a1iency 
deems apprQPrla,o 

11" ltecon:ls and Repon s: The contrn,r::lef sh el! keep ,;wch 
records 1:1,;; necesHry to docurraar,I c,:mpililnce with the EEO 
recuirern ecnts. Such record,; '>hall be r~alr,,..;j for ill period of 
mrna years tofo::iwlnq tM oolo 01 the 11MI pa)'f!1,m1 to IM 
contmctorfor all e-01rtrsc111tork MH:J shalJ be awHltible at 
re!lMll'Hil:ile Hrrnn, and pl:mcei fer m1pei::!kln tJy llUthct12e.d 
rnrxcsimteitive,;; of the conirnc!ing agency 11ml the Fk\JVA 

a, The re<:crtis Kept try th;,, eonvaclor sh@/1 oocuITHiHJt the 
fotlo,.~ino: 

111 The number and vtort. not.irs ofminori,y and non- rnino111y 
grrup members and ,,.,-cmen employed n eaci'I \11,tlJ'k 
clessifieillion 011 th{), project 

0) The progress 6nd effcrts beil'ig rna<le i11 coDJ}eHHion with 
unions. wtmn aµpilcabl#, toinetiiase emplo,1m,ml 
c,ppcttvn 1t1e s fr:x mineirdin and wci-neri; an o 

(l)The ;:,rogross and ef!M\I btm(.l mad fa iFI )OCating, hinl"l{l. 
lrmir11m;;i, ~uaMyltiQ. aM upgraditl!l minQ'lthfrll 1,md wtll'f>er., 

h The coowidors anrl subi:Dnt radars 'Nill sut:mit an ,!1111 ua I 
rei;:«t to the ,::(>ntrncing agency eaci'\ .Jut; for 1he durall<>n of 
the pro;er.:t, indk:a1ing the numoef of minority, wom.erL -;;nd 
hcn-rrunorrl:)' group emplo'tHl\ eurror,tiy engaged in each wctk 
CliiSSl11Cil!fOh netj,utred by the CMttt!C1 l'\'OrlC Thit JflfOt't'li!'Jl:iCA I$ 
to bt1 rtlported on f 0011 E!iW,A,,.nB l The staffing dalti shoold 
rer:teten! 1he project wak l<Yce er, beard ,n s;li Of any pall Cif 
the ;~st ,,a::,roll p,Hoo pre-ceding thse €<11d er .July. !I on-lne-;cl:J 
tra1nn91s t>!M'IQ rnQ!t!1red :tiv spe<:IJI orovlsloc: th~ cmtrac1cr 
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will M reqvlrnd to IXllhlct imel report !rntnlng ctTu!a. fne 
ompl¢'1rnont d:P1a sMuld tofl¢,t;,1 lM W()fk for<» on tiQerd dl.lrlng 
a11 or any p,uft of!hc tust p~I podod preyceding lheenci of .July, 

!IL I\IONSEGREGATE:0 FACIUflES 

Tt11s pr0'0s1on Is applrc:oo1e to am Fe aero !·ala coosl.ructlcn 
contr®Cts find to ull rn!a,cd COil rrt'rudi-0!1 1,ubc0f1!rncts of 
S10JJOO ormi:x·e 

The ;;,o,n(rn;;torm1Jst enstire that f#cilMies provided fo, em~r;y-ees 
are fAO\lldetl in @ch a rr1a11J1er tl'lilt segre,getlor1 e<1 the, t>asl'!l 01 
roe&, edor, r.,t1~0n .. sttx, ot· natlooal oogm Cflmlct rnsuft. 1he 
contractor m<1y neither roqyiro iR.IGh se9rogated wso by wri11on or 
cral p0\icie1> n.;;< !o1<1ir\lite 11tich ,;sq by emp10')!·e,e, cu5tcrn. The 
contr6Ctor'1 ooligatim e-.r.ter,ds rurffl1er to en:rure thet its 
empl/oyee<J, are n-Ot @1'!J.igned lo perform t h.elr ierwce s at my 
lotA.J1iOJ1, tJfithH thu cootra!llcr's cootrci wl1ere 1rrn raciltt.Uis ere 
Slf!gr't!gata,a,. TM totm ''facultlei." 1nc1uctes 'W@lllhg rocrns, wotk 
ore as, rn.s.tmurMts i:md e4fl&: eetmg areas. lirn e clock•.! 
resirooois.. waBl'Hooms, locl:.11Jr rocms. and o!her stzyrage Of 

dressing area.5, p1ulo;ing lots, drinking fountains r'¢,::rcaHon or 
en1etiail'lffler;1 aren, tnrnspmh!lioo. and hoJ<J,ing 
pn::,vttled for ~mpli::,yee%. The conln:i.dor shall provide sep,m1te 
or· !iing'o--vser restro::ms arid tHiN:t>tS!lity tlrBSS1t1g c,r-s!tMi!i:,ing 
areas to a. s&ure pr1v.ir;y be!ween sexes 

Th15 !>CPhon i'\i ;;ipp!i,:;@bie to %'Iii FmJeni!fH'iili cqi-,,trui;tion prtjeoh, 
exceeding S2J)00 and to all reltli1d sutu:011lr11c!s and lowfft·!ier 
!M.!t:w:ontreGtfi (rega,dle<J,s of swbcmtrat::l si.:e), The req1Jirem;;,nts 
ap~yto all projecis localed ·,,ithin the right-a:~ way or a roo1J\/AJy 
11,a1 is runc1ionally ctasstt1et:J as FecteraH1id highway. mis 
e;,:crudes roadways 1'vnctiooa lly cl zssified as lo ca.I roads or ru ml 
rnrnor Gcilednr!>, VihiGh a rn !!JM!mpt Contraclin g agenci ,;::; may 
elec1 le a~ply lhese reqwiremr.inls lo other pwjei:ls. 

The fojlq,11ino pro·<A1iCf1S are fran the U B Oepl'lrtmen1 of i,,ooor 
mgu!ltlkn-s in Z.:l C FR ::U:. "Contn!\CI 1nov11io11s and related 
mal!en;' with rnim:c r1,1vision,s to coofmm toUie FHWA-
1:;!7::l format a1,c1 FKJJ\f.A. progtaii, teqvli'*rnenti. 

1. Minlrm.im wages 

,t. AH lalmrer1, o1ntl mechantcs empAoyecl 01 wetl\ing u1::»:in the 
$1te er 111e wc<lr. wm bo oa,a un cotv:Jiticm&lly and nct less -01ten 
than cnce a week, ,md wi!tloul 00Mequer1t doouctmn « ret:ulte 
on 110y as;i;,;,,1!'l<t (i;n:oept w:ch pi;r:;rO'I dcdYotion\ii @$ <11ro 
permilkd by reguta!lcn, i!;sued tr>/ IM Secretary ot L!lbGr um:ler 
th# Cop#land Ant r:rn CFR part '.;.)), the fwll llmooni i;;t wages 
and 001111 fide fringe tiene1Tt& {er 1:11$h eql1iV11tenl.l! lliereoll due 
at tlrno of µo,m,rnt compute,:1 at rnt.w. not 1e,;s than thDs,e, 
e-0ntolnod In the 'N<t\ll.i: a-et.rmill'lt'ltioo onhe secretory ct Labar 
wtuoh l; attiili:nc-0 heroio anc ma.do a par; h1:1root, rogarnlei;-,, oi 
,my contractual rnlahonship which may !:le ;;!legcd to exist 
between tile contmdnr and such lab:rers .and mech,rnii.::s 

Ccn1ti!Jutions made or c,;.;ts reasCf\ebly f!ntidpaied for hons 
lid e flinge benelr! !i< under section t(i:Jlf2) of lhe Davis-Ba coo 
Ac:1 co behalf of labC<en. or mec.t1a11!.cs are eonsldered wages 
paid to suc:ri ! &borers er rnectian1cs. sur,;.x.1 to rne prO'l,s1ons 
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ei parngrnph i.tL of this s.ectien. atsc. reguhr conlnbutions 
made or costs incurred for more, !han a we.:d\ly period (but mx 
loss often thiln u.uartedyl under plans, fond's, or prcgram'!i 
•M11ch OO',tir tho port1ou1a, weekly porioo, are deemed to be 
con5lructiveiy made or incurred dunno 5tich weekly period 
Such l@tJorers ;amj rnll),;;tu1nic~ 1,hali ~ paii;l ime 6pprQPrlate 
wage rate a 11d frlng & l:d!1\e1ih on the Wll f.}i! di!leirnil1 at Ion for 
the cia,s.si!k:atlon ot WCJk at:!uafy pe,rformed, wilhool rngard to 
skill, except as provided In 2~ CFR 5.5(a)t:4). labcn,r'> cr 
mechanics pcrr«min,;i w~ In mc<e than (:('.,o t1Msillcauoo 
may be cQ"iipon1a!ed et tho 1'1l4:e specified for eet.h 
classi1h::-a!ion f« l!l,e tm,e aciua llywcrke.:I there111 Prcy,1ided, 
That the l!Hnpk:ryer's. payroll recon:ls. accurately set f1Yth. l'he 
Orne spen! in each ,~1a.sstficellcn in •111hicl'I. wcrk ii. perfenm,<l. 
The •1ta9e det.ermi111:1licn Omltfdlng any addlt,orwil classr11c:ation 
and wage mtes ,:ontom1ed under pam~ap.t, i .b. ct this 
seclioo) ~t11:Hhc D!Jvls,,6!lGOn postei (VIJH-'1321) shell be 
poste,:i a1 All limes by th.e cootractor ano:t its imhcmtrnct«s at 
the 'iiite ofthe ;1:on,: in$ rwomlneni and acces!ioible: pl~ce v.tlere 
it C:illl be tllilSily 'i,1:;1#11 Dy I he WOI ke, S. 

b. ( 1) The· coo1radJng ofnter sh:a!I require that any class of 
la!:wre-rs or mechar1ics, iridudinf) holl)&ts, which is na! li!il!:'ld in 
!hi!! ·t1af!& determfu'ial:ioo !Ind whi th is to be ®ft1p.1oyed uMe,· lhe 
con!ract sh ah be c ltissifle a in coof,orm@n(:;, with the wage 
dotermmatioo The <:onlrading nfficer shall aprn:ive an 
addilimal das,;ilicalionand wage rate and iTinge t;i.eneiits 
thereflt'e 0n}1 when tMe fclkiwtig criteria have beeri meL 

1H The work tobe porform·ed by !he dassilicaiion requested is 
no!: perfom·•#d bye cle:;;,sificatii:Y\ in, tne woge determinalilX\: 
mid 

(it) Tile c!assdica!Kin is utllz.M if'l 1he a1ea Lry< the 
c011stit.1Ctkm indus1ry: ,sn!t 

(iif) The IXOf/0$\:ld wege rate, includiog ;any bona fli:re hige 
benefits. bean; a rea·;;;;:oable refatiom,hip to the 11ege raws 
contained in !ht'.! 'i11ago detc.mmauoo. 

(;l) ff 1M ccntredor and tha laborws ,;md rnechanii;;s to be 
employe,:J 1n the e1o&smco.11<:::n (it kr11:,1,•,M. or thelr 
re pree-entetives, er o the coo1 n:v:tmg c,fflc er a wee on tM 
classification and wage ra1 ,n in (ludin g the 1J1rnoont ,:;iesign ated 
fm fnnge berrni'ils whete ?11Jf.'l't'1Jllale). 11 report or 
lhii:' a<::lio11 taken shall be s>tot by the coritrat:1ing oflk:er to me 
.Adminittralor Q!! lhe Wage lmd Hwr Dr•lision, Emph;,ym,ent 
~aooi,sds A.:tnirnr;tr,;tton, U.$. Oet;artment of L@bor 
wa~lngtoo. DC 202'10. !M Acrninlstmtcr. or rm outnorzect 
rei;:resentetiV*. will approve, moo:tfy, ,x di!,epprove ff'Jery 
i!!ddilimal classification aoUon 'll!ilhin 30 daY$ ,JI ro,c.eipt and s.o 
advh!ie the coi1lrading officN er will notify the ,:;011\rn.ding officer 
\'>Hhin the 30,dil!')I petiodthal addition@! tirre is rwcessary. 

(:3) tn the event \he ccntractcr, 1tie labCflilf$ 1:11 me,chanic\ii !o 
be employed 111 the clts$Slrlcat1,X1 cr theif re:pre1entativS'S. illnct 
tr, e cootractln g officer do not 1.119re<1 on the pr()j:X}se,, 
claMifiei\tion an,i wage rate (1nctudi11g tM am01mt ,ie,ig11atrd 
for frmg1:;1 benefits, •tihcre a.pprC\'.)ria!e}. the r,;oolr:ectmg officer 
sh.!tl! reter the q.;eslkms, indudny 1.he 
views or all tntoresled parties aM the recanmendalion cl the 
contracting officer, to !1',e \•\!age and Hour .l!utnini~lra!or fo;; 
determmation .. The 1/llage an,:i Hoor 1\,:i'nlnistra1cr, c, an 
!'!\l!hqiioil repres-entl;ltive, w1I! i!i!$U¢ e cto1or.mino11on wm1,n 
::m days of receipt ,md ,o ,n:IYi$0 !he ~ontrm:ti11g otfico::r Pf 
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·.wll 11ct1tytlHHOC1tmct1ng officer within the 30>tl:a'{period that 
additional tirn c i11, n.1;1tel>sary, 

t4J The •.vage rnte lincluctng tir;ge oenefits where 
apr,;oonate) determined pursuant !o p.,.ronriropl'!.s 1 b.(2) cq 

1 b {3J ofthi!i siw:1i<m. !l>nail be paid to all wmtern perf0011ing 
wor'k in the elass,i11ca1 ion undet this .::onlm::t fn::m t:n e l'lr'>I 
day oo 'Nhidt wt:.rk is r,errnrmect In 111& ,::ta1.siflc,tlim 

c:. Whenever Ille rninimurn W'!i!;le rate prescri!:1ed i11 the r.cntre<:I 
for a dass o'f labtvers. Cf m-td1anlcs il1dude-.; a l'llng:e benlffit 
whlch 11. net expressed as an hoorty rate, the conlrndor l>h@l1 
ellh tr! p «y 111 e tiiitn &fit as stated 1n Ui& W1!!ge de term1rultb::r1 <x ;;hall 
pay ariothi?T bone fide frl)'IQ? benefit or an hourty t:e5.h eqwlval@n1 
ihereot 

d. ttthe contractor does nct make paymen1s io a trustei!l or 
ci:her 1nird pe rsoo. ltle c,:mtractOJ may ,~rosider as r..a rt af tM 
\Y-1!1'£1¢* of any laborer er mechanicthe timoo nt df a,ny c;;l>Sb, 
re;,~i1ab1y a1111dpate.J in pn:1\oidin9 bona fide fringe ber1eFi11. 
under a plan or prqgrem, Provided, That !he Secretary of lal:)t:x 
he$ f(::Mmd, u porHhse 'lll'itlen requ a-~ Qf the oontniote<, th atth,;i 
i'1ppllcab!-0 stanaaroo of the Davts. Ba-cc:<1 kt nove been met 
'fhe Secretary of Lober moy require the contrncta to set osrc<e 
in o separate ,u,coJnl a,.1,e.4~ for th~ m-eeting of ol;ihgl;ltiom, 
under !he plan or program. 

2. Withholding 

Tho G«ihncting wgen,::y ,;hall vpon ii$ ct#n ar;!iCll or qpoo 
·written requ#s1 ci ari ®Uthoriz#d representeHve of jhe 
Deparlrn>!i!nl Gf l.eoor, "11:hndd ur c;evi.1i! to be wiihheld frcr11 
m,;; cootractcr urw,;;r Uiis co11tr:::ict or any other Fedeml 
contract Wllh tM same p;imt1 con1riictor. or 1,m::1 otter f-Oide!!llty 
asS:1st?d ;;ontrnct subje~1 to Da.vis·Bm::on prirvnffiing 1uagc 
mqvirem(:1'1\S. 1.01ich is held by the :.am e prme coott11r.t«-. 10 
rnm,h of !he 11can1ed pnym,c,nl:i or !;ldvances 1;15 rn,ry tie 
co11slderect necessary to pa·1 labcrers md r11echli!nics, 
i11ch.nling epprentices, 1rainees and helpers. ern1xoyed !Jy ttie 
contractOI or any subcctilrador !h1:t run arncunt or •;,·ages 
reqtiired by the contrmcL 111 me oW!nt Of failure 10 poy any 
laborer o, ITl'<i'th an 1c, incl\rdlng 111'1\I' appreribc'!i/, !t!lrnee. or 
helper. ~mi;:4 o::;'Cd or wort,;irig on the site- 0Uh<1 Wefk, all ,;:q;,arl 
of the wa ge'!i required by trie wntrec!, the coot reeling agency 
may, after wril1en nctice to the ccnlr11t4or, take ,su,c.h ac,lion as 
rnfiiy b-e neces.sal'/ to cause 1he 1ou'.\pen1'iion i:A a.ny rwr1er 
pa'.¢'ntml. actvan ce. er 9,1.:irantt!@ or furHtil u nt!I such ·A01atie<1s 
h&vo ceas&t:t. 

:t Payrolls and basic rncords 

i'L Payrolls llhd basic records ro1o!lrlg !hereto shall bo 
maintenned bytl-ns cootmclor during tne course <)f !,he Wffl. ano 
pres,ervl:ld k,r o period ct tnrne yaarn thernot'H:!F for a!l latxlrwrn 
and mecirnnr.:s w~.ing at the site di !he •11oit.. Such rncotds 
st1111l ,:0'1lait1 the name, addres.s, and social 5ecunity .nurr1ber of 
ea,:h such ·Naket, hi$ or her cooed cia:1,sificalion, houliy ri!!te-s cf 
'tllt!Qe-s paid flnck!c:ing ratas Of conttibutioos c. CO'oits anticii:,atect 
tor booa lldo tinge benefits Of' C$!Eih oq.;lvatonh thi:irccl of tho 
1ypes dl&scrmed in section 1(bi(2HBiofthe 
Pavis"BaGon Act) del!y f\!id wee,,;ty nurnber of h<Xit'% wc(f,,;ed, 
deducboos. made antf actual ·,.-ages paid. Wheneve,r the 
Secretary of Labor hfH round under 2'9 CFR 5.5(aJ(l )(ivi 111at 
lhe wage~ of any labcnu ,;w rne<::hooic mdude the anounl <.,r any 
coots re-&sonatl:; .ir.ticip.ited iin pr0\<'icin9 oonems under a ;:,Ian 
or program e1escr1ted in sectloo 1 (b)(21I.B) of the DJ.,.,1,,. 
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Bacoo Act. the cooh'11cte< ;h~I maintain recordi ,~ilch shO'!,.' 
1:hatlhe <:i::rnmUrmmtto provide such benefits r:. enfon::eable, 
that !he ptuh Oil' pro91arn 1~ 11nanc1any r01pc;Mlble, and U1 !'II me 
pl!m ,or pro,;;ira m Ms been cd1'\rnt.inr0ated in ·nritmg to the 
laborers or rned'ianr,cs affected. arid record's ·11,tucil ShCII/,' the 
cooh ain1idpaterl tt the ach.m1 cm.t incurred h i;w-oviding :,rn::h 
benefits Con1niwiol'S ernpla;'ing :aµprm!ices ot lrai111JH'!S under 
l!lpproved programs .haltmaintaln wnlt#ri evctence oflhe 
re glstratlon of appre,nticeship p,roqr0Jr1s and ce,rtl11i::ati0fl of 
tralneo programs. tha regiMrolioo Oi' the spptor.ue,es and 
inlnec'ii, ond the ratlo11 anct \ .. 'age ra!es pte1<1lflbei:I in !he 
applk.:able prnl]ifams 

b (1) The cnn1rac!w ;hall 1;vbml! W!Nlf;/y fQf em::ti we11k in 
wfiidi any coolta.ct wtu'k is r,erfcrm&<l 1ii co1>y of alt payroll!> 1o 
the c,:mtrn,;tln9 a(le0cy The p@:yrcil!ii ,;uibmtt!ed shall set uit 
accur-Rlely a.nd c<mp !e!ely a.II of the iflfarria!h,n reJ;?Jirnd to be 
ma1r11amed unoor 2B CFR 5.5(&)(:l)H}, excel)! mm tull soole.t 

. ie curtly 11u moers an,:J hcrne li!ddteMes s ho fl not tlc mcli.11:led 
co weok~J IY3nsmiltals. 1n5hi11d the payrO'ls :;;hatll onty nHtl to 
include an irn::ividually ideniif~g number itx each emplc,f¢e ( 
e g, . the hH,t fi:x,r digits d' the emi;,Joyee's scc·ii,l !iiecuray 
numt.;.r}. The requin1d weekly pa)fcii intormalJoo may b-e 
;;ubmHtetl io any form desired. Opt;onal fiO\'ffi Wl+»:147 is 
ova1lable for !hi!$ purpose frffl! ihe Wa,ge ut\d l--l¢i.,t Divsicn 
Web site at http:ttwww,dotg,;.w/esnfv . .J'HJlformsfwh:l.471rr'lf.r.htm 
r:r its 'ifUcr:eswr !;>te. The prime <::ontrad0ri;, respf',,nl>ible for 
1he sutm inion of cq:.ies ti!' payrcil-s by sill subc.iniradors. 
Conlrn.:tor·:; and -,ubcootrac:tors shall malnla1M lhe foll soe1111 
se cur tty nu rnl.:,er and ;;JUrri1!1t adctre:ss of each covered wmer.. 
!11\d mall pre,,tde lhtirn upoo re~osl tolM com1ict111g ag,oncy 
fm tmrmm 1:.r;,ioo to tne State OOT toe F!N\,'A onoo Wa1;1e and 
f•four Dhiii.ioo of !he DcpMment d Ulbor frx purpo,!ics of oo 
inve,e;li!J flliOfl 04' aMdit of ci:mpli,Hice with 11rev111ilin o weoie 
req.;itemenhi. II i-$ tia II vi~alrt:n r:J this se,c1ioo for II prbne 
contractor to reCK1're a sullct11lractn-r !o prC11ide ii!ddresses Find 
it>ela1 security 11U1111bers to the prime cot)tr.ic!or fiX ils ,;i•un 
reodfd'!i, ';;ithDU! 't>'tii.&kfy sutwfissioo !o !he cootrading agency. 

(21 Eac11 pe':,<l'cil subnlill.td shall t:ie aecomp11nied by a 
'8t<1lemenl -0(' CQ'Tlpli@n<:e,' sign~ by lhe i;:cn!rw::lor or 
su !lconlr~1« e< h ts a Mr a gent who p&y,; er sup-0rv1to-s me 
P@YJTient ofth® pers,oo.s 001.-iO'l!'®d Ynder thli! contrni;i and shall 
certty tl'le 1c11ow1ng: 

rh Th at 1 M payroll tor the l};;yrcll pe rlod contains 1 he 
Jnfe('mailo,11 requited 10 be provided under §S.5 (t)O)iii) of 
Regulations, W CFR p~rl 5. the apµropriale infmmetn:n is 
h#ing main1ained under 5 ta)fl)i)l cf Regvlali<::r,s, W 
CFR par( 5, and tihal inf«rnaliun 1$ .:u::irraat i.nd 
ccmplete; 

(liJ Thal each laborer« mechanic (ifnctudfrlg each helper. 
i,'ippren!ice. ond troinae) erni:;l{fy'0d on the corrltac1 during the 
payrdl penod has b'<i'en p,110 1ll e full weehty wa ryes earned, 
wtth,;;t1t rooate, either dlr~ctly cr inmredly and 1hat no 
deductions have been made e\Jher diret11)' ex indlriu:1t:; frcm 
the l'tlll ·w11 ges e:amed. cthet 1ha n 
p<lrmis!iihle dedudicns as sel fcrth Jn R&g1Jlalkm$. 29 CfR 
part 3: 

tll!J Th st O'ildi iat>wer or me-,;tiarM h@5- ~en paid not J,a.,., 
1h11n the ar91ioable Wi!lJ'J mies ,unct fnnoe oenefit:s, or O$$h 
eiqurvt&ents tcr the t1os.siflea1icn of •,v«k pe.-tomu1ct. os 
s.pec1lled in the app11coble wage determ1na!i011 incorporated 
into the coiwact 
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1:SJ The \'te-eldy submwi,s1ori ot e property executed certi'!katlon 
s1;1t forth on tl'le re·,»rse side of OpHorw! Form WH-347 ma.II 
!il;llisf,J the re qui remwr fqt subm1ssiqi of tile ·$t11temwt of 
C.::rnplia1,ce" re(1uirect by fHn,gr;;ph 3 b 12) 01 thii sect1Cf1 

(4) ThQ f,.Jsifi•::fltioo of ,my of the ab0¥¢ certiilc!J:iions m~y 
S11 bjecl the cootmclor I';;( sul'>':t:<1tra.r::ior io :::i•.,il Of crminal 
prosecullon une.ler seclian 1001 ol lltle 1$ and seclior12'.'\'1 ofti!!e 
31 Of the Uflttied SIBiet. Code. 

c. The cootractcr or tt1bce<1tract-0r sMII make me re<:on:Js 
reqvired under paragraph '.la. ofthis seQ'lion avi,Hable f,;r 
inspection. COP'l!na. c:< 1nmscnptioo by a11thQ{i.:ed 
mpresentalives o1 the con!racti!"lg agency. the Stale 00 L tho 
FHWA. orthe Oep.111trnent ol L1>bor, and ihail rennil 'Hlch 
r!!pmsenla!lves lo intarvievll' employees dw1i11g wc1lling hcurs on 
!he job. tr lhe c t1rln,1ttor or suticrnitractor hiils to S!Ub1nrt the 
reqwred records or to mak(!l: thom avalloi:ll-0, the FHWAmoy, 
11ft« wntten noiice to the cootractor. the ccntmcting nge110y or 
1he S:<1t,1 DOT, ta\() :1mch action 3$ may b-0 ne?ess,,iry1o cm11ie 
!he su11pensloi1 of any fl.itl:her ['.,@)merit t1dvtmce, {)( 
gu;;:wantee of fonds FurtheITT11om. failure lo 511Ji:m1ij the r'!!quired 
reccYrt~ upco r1.r1,uegt or to make !>uch records avaJlatilu may be 
gr,::.1nds tor cti:1ibarmerit actioo pwsu<1nt to 29 CFR 5. Lt 

'lt111 bepemtitted tcv,ork ai ieS-11 lh,u: !he 
pnidelem)ln1Hi rn1le for 111.e woit lhey performed v,t.en they are 
employed purs•.mnt to md indi'Arfually regi-;;lered in s, ooria fide 
oppronucosl'llp progmm teQH'A:or-Od wan me Ll,S, ™PGJlt'nent of 
LabQr, Emplo,,mcnt and Troi11ing Mmin'i51ratioo. Offloo of 
,P.,pprenti,;:e<Jhip Trninin&L E.mp,lo-,J-Or %Oct L?JbO'I' Servic,w,. r,r With,, 
~.:ate A~;renticeship Ag,mc-1 <eCO&Jnized by the (Jftice, Cf' if a 
per,-0n i5 employed in hi,;. or her firs1 00 days of ~obailomny 
ernplo:,ment as an i.ppnmtice in such 1,r111pprentic,,.;.hip 
program. wtw rn riot lnaMauauy regJstored In tM i:,rog1un. but 
,Vl'lo hA'!i tle·etl Mrt"~ed t,y tM D!!lce ot Approo1r::01n1p 
Training. En1ployer and Labor $!,'!rv11;es or a Siatm 
Apprenlice1hip >'oe.ncy (>.\t1ere approprui!e) to oe eli{fbie fer 
fJfOOii!litA11<1ry "1mph::r:,rmwnt n s ,m eip:µrenllr.e. 

The allt."Vlii'!ble raticrnf apr>rentk:es to iounwyrn•:m on \h,e., job ,ite 
in any ,:rncfl: cla'>'>ificatico shall nct be greater than the rnti,c, 
µermined lo the crntmclor at tome enlire wmk fcrce uncter 
!he '*f}!il-'tflO prcgram. Any •worker llile,::t on a payrcil al fin 
i;ipp;enti.;:oe wPQe rnte .. who it r, ~ regiitere>d ¢(" cthe,-•.flise 
ernfHoyed OB stoled ul:iciv&. s11all be paw nct less mi:m the 
ap~k;ab1e ¥rage rate oo the wege delermin atioo fer Hie 
cia-.sific$tion of wom achwlly performed. !n m:ltttion ,1ny 
ap~nntice performing work on the job 10te in extes:s of lhe- rnlio 
pem1rtted uodedhe regi$\efed p,ro,gram iiheff be paid n-0! le5\i. 
tlu,n the eppll,;able wage rate on 1he wage de1errnina1ii)!l fq 1he 
worn actw@lly performed Whern a cootmo:cr ii; performing 
i::0M1trut!100 on a p;eje<:! H'l a localtty 11.Mrtflan thet 1n which t:; 
program m reijistered. the ratios atH1 waoe rates (expressed in 
pep;entage~ of the jcmn e)l!nan''S heoorly r a!<'IJ specifie:tl in the: 
co11trncttn's er sut,coiilrnctct's reg!S1emd prng,.1m stHIII bl(!, 
005l;'!Vs,d 

Every appreniice inu.:t be p,iid 'i!>l nol iess !hen lhe rale ,;;pecif1e6 
In 11HHegJsterect progrnm rcnhe appren!k&'il level of progn:iss, 
axpte-ssed as e pl/ln::tmlaQe al lhe joort1~1;rn hourly 
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mte spei::lflecl in the applicable wage d1:dermint1tio11. 
ftpprent\ces snail be p!ild trlri~e t>eneflts in a,ce,:::n:t:ance wHn 
1hu prO>Aslcns of tM appronticeshlP program. lf!M 
appren11c-01hip preg\11m does n¢1 specify fnn,;,te berv:tf!i, 
appren!i<:es must be paid the foiJII Rmoi;n! of fringe. !;;<!W)elits 
li1;\ed oo !he ·ttage detenn in.itiQn for the applicable 
ch!lsslficAlion. lfilw A.dn'linittrator determines lhai a different 
pr.i<:lk:i:! pre1,0!1s re, 1M app;ic®I;, app:emh:e classrlli:ahm, 
fring,es eMJI be p31d in ac<:ordooce IMtn that oetermlnallcn 

ll'l the event tt1111 ornco cf P.Jiprnntlcestnt, n111nmg .. Emp1oy1&r 
aM LBOOf ,S.;r.,,.,c,e~., or a Sl!l!O .l\prK@l'ltlCMhip Ai;teney 
re,;:ogni.:ed bytr,e Office. withdrnvn; appn:wal cl an 
;ipprenlkeship pr,:;,grnm, the cool re ,:tr,.1 will no I a,nger he 
µerrnit!ed lo ul.iti..roe app1m1!i1Cci. $.l ltiss !h.ari 1M appdcat.le 
precl~em1ined rate for th,e wo;:.:rk pertorrrwd until an ac1;ept.ab!e 
progrnm fs 3ppr()',!O,i, 

Excep1 as pro111ded in :rn CFR 5.16. ttalnees will net he 
permlttecr to \Y(J();; at lass than !h-0 predetermined rate for the 
\...Otk perlormod unh'!1s they ate ompl,o,yed pun,uanl to and 

. lndr11idu:ally regi:'ihm.id in a progam \\t'Heh he:s reooived pr;,;r 
appffNal, e•;ideo1)c eri by formal rertifica!iam by Hw. U S 
Department cl Labor. Etnpl<>yment &rv.J Trair.ling 
Admmistratioo, 

The rnlloor traic1eei. t0Jwm11yrnen et\ the job sue sMll not b>il: 
greater 1h0.n p1;<rmll!f.ld 1Jndl'W UlB p\jl;n appri::Ned by !he 
Br,plO)menl OJid Training At:i'11it'ii',trnt100. 

Every !rni nee mvs.1 be pa id at not 1111.,. !ha n U11:1 rate ipee1fioo in 
thtr tipr;,ro.,,ad pro,gt$ti1 t<:t the tramoo·s lcvol of pr>D<,;1rosi. 
exi:,ressed as a Dll'rcentaege ot the Journeyman houny rsle 
sp,edfifni in the applicable WfllJ& ,:::\eiefn)ination Trninees ,;hall 
be p!iiid fringe b1;mef;ts in 11eeorda11ca •1,iih 1h11 pn:Misicns. Qi the 
lralttee progtatn. !f!he!rainee prt<;Jtam does no! menlloo 
rrif!Qe benefits. trn1111res sM!I ce p,aid LM lull anWXJnt of frlng.i 
tien-01\ts !tstoct Cf! l he wag<t detem,1n0hon U!'llf!ss the 
Adrmnh,trator Qi the W11ge anq Hoot Divlsl,:;,n detm11T,mees !h(lt 
!here i1, ,rn $f!preniiceship pn:;grarn as:.Q[:ii/JJed wiih the 
rorre$1:x:rn:lfng j,}um eym en wege' rate on the wage 
detennim,tlon whi!;h provide.- for fen than flJW fringe benefits 
for apprentices. Ai;y emp;ic)1\fre listed 011 the payrorn al a !r:amee 
rote •;..now not r-OJJISlered ~no porm:,1pat1rigc 1n a trnirnng pion 
0p1:ifoved b\l tne Emptcyrnent and T rn1 ning .A.dmmi.s.trn11 on ,;Ml! 
be Pilid nct l@$S ttmn lhl:'! appHc~blc wage rate en the ·wage 
detemnlnalion few th'!t classification of wcr'i;. actually perf01med. 
In eilditioo. a1111 irniMe pe!f<xrnlng ·~ oo the job sile in 
excess or the 1at10 peimitlM wader tl'W te{liGtered ptogmrn 
shat! be pa,i;:J nct !es; thm the applic®l:Je ),vage mte on thi: 
\V<i\}O tk,ld(tnlMliOfl Te< the WOtk il<:limlly pertem\Od. 

lfl the- evanUhe E.nlf;l~ent Md Trninlng Artmil1r~t:talion 
\\.tthdraws approval c< a training program. me ccntraclo; will no 
1c1M9c<t be pent11ttet1 toutllite 1t11inelii't et less thM me 
opp,irnb I& predet,Hmined rate fer tn e wm pertcm,e d u nti 11:m 
ac.coptable p,:r,:;gt:am is approved. 

c. E:,qu,!ll employn10nt <:pPl'.)!!unity, fhe ul111zot1on of 
opp,on1ii::e11. treirvees and ,owrnoymen undei thi:; pert shsll be 
in m:,nfcrmi1y wilh llrn eqpa, umploJITH?nl opportunity 
teQUiremenlt of Eltll.'oJliV-O Order 112./lG, as a1mu1dad. arid 29 
CFR part }Ct 
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.AJ:)pronuces and ttalru:les 'Nori\lng under apprenuc,as111p and sKHI 
1reming f}fogrtrms wh1Ch hew o.ien cenlf!Od by uwi 8c1'Jcretl!1ry of 
Transportalioo as promoting EEO in i::oonecHon wr1h FooeraJ-eid 
highway ci:J11struction programs a rn nct subject to !he 
requirem,e11ts d- paragrnph 4 of!hls SCl;iloo IV. The sira:ght bme 
houi'iy w®ge rates for appren!ic:es a.nd trainees tinder sue.:h 
programs •u,11 be establl$he,d by lhe partlc;ular programs, The 
ratio 01 appretlrtines and tra1M-0s to joottn:iymen sl'itll'II fl« be 
grnate, then p,omnit!etl by mo term z o1 the l)!!riicular prol}"em. 

5. Compliance with Cor,elanr:l Al:lt requirementi.. The 
contractor ~hall comply ""iih the requ iremenls of 2 & CF fl par! 
3, whkh are inc~eled by reference 1n this rcntnael, 

11. Subc1m!rt1cls. The contracta- or subccNractor slrnk Insert 
!"mm rh\/VA-121'.l in any subcontracts and also require the 
wbcootmclor$ to inch.1de Fi::tm FH'NA-1273 in eny f<ttM't tier 
$\.I bcootracts. The p,rirne ,;:Qniraoior ,;narn t,u re:.i::,on,lt:lle- for lhe 
cernpllanl:6 by ~nv suoccntractm or towe-.i tier 1,HJl:leootro<:ic. \~Rh 
fll1 tne cootmct cia uses in 29 CF R !i5. 

r. Contract tonninaUcn: debarment A t,r-0ach ,:;,t nie ,;;ootrn.ct 
i:Ja1i !,-OS in 2$. CFR 5 5 may t,e groo ncts f~ tll'rminatl,oo of the 
r.011t,,,d, sna rm debl'lrm,H-.t a11, a cor,lractor and a suhcqntrnt:1(;(" 
11s prn\/ithe.d ir, 29 CF~ 5 .12 

It Compiiam::1,1 wi!h Clavis•Bact>fl ,vnf Related Acl 
requlrarn@nts • .AJI iulings aMfltilcrpnd;aiioos oHhe JJ;.wh,·· 
Bacro U'<d f!e1ated /l.ciH<01Haine,d in 29 CFR part ... li, :i,, and S 
am hernill'l incorporated by reference in thf% ,:;ootrl.l-Ot 

9. Disputes cnncernirig latrnr slandarcts, OIJJpules arising cot 
C4' the laoot standards provistcos ¢t this cor,ttact shall not be 
subject to tho 9l')Mtol disputes. Cil\luio 6f thiiJJ ca-,!r,it,! Such 
di!,f}Utes $had be resolved in m:;,;;.otdam:;,e with the procedures 
ct the !)epanmmt of Lal,Gf' set kNih in 29 CFR parts 5, 6, ann 
7, Oisp,J1es within the rn<lsning rA this clav'>a include ctwputes 
iwl'WlHlfi tha ccritractt;rt {or any of ih iubGonlr$ci.ors) ilhd !he 
contracting &90rw:y, me- U ,:$, Oep artment of Lo!>e<. or the 
ernp,loyees Cf !h e1r represen1 anves. 

1 O. Cortiilca.tklFl of 01 lgibiH!y. 

a. Sy entmno ir,to this conlract !he, c:ootmctcr c,ertmes that 
neither rt {nor he or ,he) nor any pen;,;;o odnn Vlho ha$ ,m 
inforesl in the conha,:tcr's firm is a pereso11 or firm im::ligibfe to 
be awardt:10 G-0Ven1me11! t;-Ol1trncts by virtue ohection 3(al of 
ihe Da,{;;;,.B.at:cri kt 0f 2S ,;,~FR 5, 12(3){ I) 

t> .. No par1 of this cootrncl '!ih air be '!i ubci:mlr 11cted to ttny person 
e< ·IIJm ln,e,liqitile tor av..-ard {)( a Government ,!ontra<::t tly \<lrtue 
,:if 'liOOliOO J(O) ¢!tho 0,H1..i~B,icoo Act or Zil CF fl fi 1 ;1(0)(1 ). 

c The penaliy for milking f?lss1 statements hi, pri;mcribed in thli\ 
U.S. CrimiMJ Code. HH..I.S.C. 1001. 

EXHIBIT "B" - SPECIAL CONDITIONS 

V, CONTRACT WORK HOUR.$ ANO SAFETY 
Si"f'ANOAROO ACT 

The fdlowil'IQ G.Jau;1ms appr11o any· Fe41ernl-aul cr,nstru,:lion 
con!ract in an i\ffl(fUfl! Ir exces, of $100,MO 11111.hubject to the 
®ertime p(tl'1h,iaw. ofihe Conlraci Wark Hrurn and :Safety 
Suutdards Aci. These clavse& ;,hrul be fo'.t'l1too m add ticr1 to 
the C11i1 uses r!l(llJ!l'iltd by 29 CFR 5. 5(&) or 29 CFR 4 ,6.. .A". 
used 1n tl"iit paragraph, 11\0 tert'tls 1ab«111ts artd moch:1;1nies 
im::lu<le watchmen and guaros. 

1. ovo111mo roqulrnmotits. No coowactoc or suncoolractDf 
contra ctmg for any pert O'J tM ¢01'flmct w«i,; 'Nhl ch m oy reqUiro 
t;t" invowe the ernplo1ment cl !~bc;rer, or mer.hm,r,;1, shall 
rn cµim or permit any such JabcnH Dr mm::hanic: fn any 
worir'.reek in •lk1k:h l;e nr ;;he is etn f:10'.fOO on s w;h we11-\ tn 
work in excess offorw hoor1; rn su,:;h work·.,..·1,ntk vnless such 
laborer or nwchtlrlic receives c,xrpensatlon st a rate not 1-0s1> 
than ooo and or,e,Mltomes tM nawc rate O'f p1:1y for all t1ours 
workc d 1n e~;c-Oiil$ cf fcrl't hC4.J rs ir, ~u ch WQr!rweeK 

2. Violation; Hab41i!yfor tmpald wages; hqrn<taled 
damaoei.. 111 !he event of ,my ,faci at!on d ti1e cla u;,e set furth 
in P•'Hll(Wtpl1 ('I l ffi this seclion, the c«rtn1cta and any 
subconl!ack~' 1espcmlble thiwef.cf thail be liable rcr the 
unpald wages, ;n at1,:J1!1cn such ccNracle< and SJ.1tx:>:>1tractcr 
sha!l l;)e llab;e lo !he 1../nitli!d matt/$ lln the coze oh,'<lrl\ ;;.h:;,ne 
under cootrm:t tor the Ustrict ot C¢1umb1a c,: a ternlor;1. tc such 
D1,tm:;1 M to suef\ twitOf)fL tor ilqurdaled d&tlhllQ*3 Such 
liquidated damage$ ihalt be c~Y1puted wi!h t-e'>pe<:I to n::h 
inilhidual laborer or mectrn11ic lncli.Jr:Jlng watd1men and 
go.uos. emptoy¢d rfi violation or !he chll!Se oot lettll In 
pi'lrar;rapn (1 ) ofthis ;e<;:iir.m, in !he sum ol $10 tor each 
r;o1em;a, da;y \"A"1 whioh s y,;;h ir,dM;J1,rnl was rnquiroo oc 
permitted to~ 1n excess of the stand.ard workW?ek o1 fort:,1 
hours wilhru! peym,ent ct the overtime w09n required by the 
clau,;i;, set fooll in pa.ragrnµti 1,1.} cf1his sedion, 

:l Withholding for tmpaid Wd(l&!i and llqulda!ed damages. 
The FHWA 01 the 1.::r:x1tacll119 agency shall upon Its 01/>,11 ll4ttlon 
<:I! UP,Cfi 'iliriitan raqu est crhn lillJ1 hori:zed repre'Sent$/live d the 
Department r.l l..11bc,r s.14thhold « c:!luli/e lo bo w!ilhheid. ft<:•rn 
tmy moo e)<s pa •,.atile ,:;n accc<itmt of wO!i< perf(YJ1·1ect oy tM 
co!l!rector or subcootrect,;:;- w,C\f:!r 3ny !it,JCh cCl"'tracl: er any 
othci Fctk'rel c;,;:n!red with !he same prime cc.ilractnr, or any 
olhet t.edernlly-m,stsled ccntract ,uL:Je;;:1 t,; ih& Ccti!rad Wtrk 
Hours and Safety Standards Act, which is hehl by the -.arna 
prime oon.ireot«• swc,h turns .ts may be dq'lermiMd to be: 
110ce1;,s1Hy to :satisfy any H~t:lillfieys of svoh cootmo1cr or 
suoc011trac1« f,::r unpaid wages arid t,qwdated dan'Gge'l as 
pr,:;t,,ided in ihe de1J5+ !WI fe1th in paragraph f2 J ofthis 
sedioo · 

4. StJbccmtrad1>. The ccntm,;;tor 0t svhcm1rni;:.lcr strali inlleli 
Irr any sul::Jtoolr,i.:l'i th& dJJuses MA foclh in panigraph i 1.) 
futC\!Qh (4 1 of this i.ectlon and ito a clau,;,e requir:ng tM 
$Ub<::ontra,::;lors to iriG!ude these clauses in any lower tier 
iubt,:mtrMls. rne ptlmo ccntraci.ot shall 1::$ responsible fer 
tOO',pliance 'r:rJ on \t ,subc.oo!r acb:t ot .lt1.!!er Her sub crntrnctor 
v,tlh !he cl<1us.e~ set foitt, in parngrnphs iL) llm>ugh (4 p;,flhis 
sec1irn 
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V1. SUai,..ETIING OR ASSIGNING 1HE CONTR.ACT 

This pro0sion is applicable to affl Federa!-<liid i:ais!rudion 
contrncts on the Nalicnill Highway Systirn1 

1. the c oo[ractor shall pe1rorrn with Its o•,M1 0;gantzatloo 
contra<:t work amc,;;nt1ng to not ress man J0 percent (or a 
greater pertontag,:: if spqcifi!:ld ebowtu:m:: in tho CCfllroc1 lot 
1be total original c.intri!!d wh;;e. exciucting any :spex;iP-1Jly Items 
designated by lhe 1;,mlraciing agency. Specially l!ems may be 
performed by \Wbci:i,r,traci and the amount of any ~u"'1 
$1:l edaly items pertom-,ed may be d edui::leo from lh e tQte! 
or1oino1 cooHact price llefOfe cornomrng the am(:j.mt ci' work 
rraalf)red to be performed by the cooirn-cior's own orga n1z.atloo 
17:JCFR 635.116) 

a. The !erm ·pee1fom1 w«k Yfil h ils OW11 Ofganl2aH~·1' raferi !o 
'NO!KIHS fflij)IO'yed ct lU1&1 l!y \l1tr Ptltn& !:IJ!ltlO!!t<Jf, alld 
eqlllpt'il(!f\t o·.voed er rnnted tJy tM prime ccntroctor. with cr 
wrthrot OJJe101«'!. Such tern, ch:'>iH, Mt IMNJdo em plope,es or 
eqo1i;:mmt of a ,uticoo\rnc!CI" Cf'.!Q.l(er tier s<JbC<"/\!ractor, agenl$ 
ct the prime contractor, or any other assigntH/J5. Tim term may 
include pm'Jffien1, fer the e0'9ts d hifin9 l9i.ed ernployee'> from 
!'In eemployee !eiltil'lf:l firm meeting au rele11:ant Federal a.nd State 
r111gulatory r-0quntrr1<ir!l:,;, L 1111!1':ied tmp1001ees 111 '<!Y only be 
inducted .ri lhhHerrn If lhe prrne contractor meets '1111 of the 
to!IO'l.ino coodiliomi: 

(1) 1he prime contrnctornv,11intair.s ,cootrci over IMe 
supi'H'visii:,,1 of ttm day-t1:rdw:, i!dlvi!ies of 1h;;ll!lls.1li 
emr>loye,,n,: 
(2) !he prim<> contrnr.tor rernain"1 reiprot.i!Ae tor thee q;1.,lity of the 
-,¥0!",f of tho !eased amp1oy0111;, 
\3) the primo cootn1ctor rollliM nil p-r to accept or e1<dorn'l 
1ndi,iooal ernp1ayae~ from work en the nrOJect: ann 
(4) lh;; prim;; ,;:ontrador rli\ffiiicin,i uMlrnalely respom,ible Far lhe 
tKi':k(!<'mt ct pn;vJeletmined mlnirrum ·#llges, !he 
submission of payrcil,L statet11eots of ccrnpilance and ail 
ctr.er Fe,:i,e,rnJ regulatory requirernents. 

t;, ''Soer.101ty lrenn" ~hall be ci::ivitrued to be lin1ited to work tha1 
requir(Vi h19hly ~pet<iali:ted kn<'fkiodge, ab1111i-O$, c;,,: e,qutprnent 
not ,:,rd1narny ·iJNiliilable in the 114,e of c,'Jf!trnc!ing organizations 
qulllifled rmd expe ded to bid ,x ptCIJO'.IC en the coo !tact as 11 
'1>'*1<:ile ~rd in ,gen!l'r el are to he limli ed io min« cm. p,,n;.n1,,. of 
the 0111erall ci:mlrJ(;l. 

2. The 1M1ract arno;r,t upo.1 which !he r'.lquirernents set !<:;;th ih 
i,aragroi:,h t 1 ) oi Sedioo VI is compute>:1 inci ude, !i1 e c<>st of 
rn~lorial </!!'id m(ln1Jfi!cturcct product:. ·,iihich o.ro to bo 
purnhased or produ1:ed by the '1tlntractor undor the corur;i,I 
prr1vi;;.1((1$, 

3, The i:;,x111act,;r ;;haM fuml;;t1 (<>J a c,:xnp<5lent sup'i:tltitendi,rit Of 

su pe,rVi$ Cf •imo i$ employed by the firrri, has full llU1hority to 
direct J)ll'tfamanee ot tho wciK ln a~O;"•Xlnce wllh tht contract 
requirern¢¢,li. and ts tn charge of a!I constr·uc!lem operntloos 
1regr,rcles1; of \@o r;-0riorrri<s tile w<::l'k1 and 1b) fl!JC:h mher ot ils 
owr, orl)l!r,lia11Qnal resource! (,wpoi\115i¢!'!, mana9ernent, and 
en,Jtneermg ser11e.i:sJ as tti.i: eomra<:lin9 officer de!¢m1lnes ia 
necessar/ to a!!.surn the performance r:1 the cootrnct 

4. No port iOfl cl the contract 'lhsll b@ ,;; ublel, a !l:tigned or 
otr,w•,Ase diisp,-Osart of aMCept wtlh me written cOn$Snt ct tM 
contracting officer, ()f autnortz,H:! repnmentatM,. ani:! r;ucri 
consent wtie,"! grven sM!I r,ct t:ie oor:,trued to relieve me 
,;ontrei:t,:,, of any re,poo,ibil ty for the fulf1Jimen! of tn e 
contract Wrillen ccw .. ent wiil tie givt1fl only a1ler 1he 
tC>ntrndlnsi:1 a!.')&ncy has a.ssured thill each sut:<::ti11l1ad ;,, 
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evidenced in writmg and lhmt it contairrn alt µMinent p10\<isloos 
and requirements c«t~1e prime conhm:t 

5. 'the 30% self-performance raqu,remel'd of por~rmph (1) ,s 
not awlicab4@ to ,hr!.'iion"'1)uild contracts: iio,;.,xiv-0r. r;ootri1c1'ing 
aoenci<e!i'. may estahli\ih their c,;m self-perfomvrnce 
re,::;uirementt. 

1/11. SAFETY: ACCtoEHT PREVfilNTION 

T h i s n r o v i & i o n i s -"PP lica ble to a 11 F ei:/eral-aio 
constr1.1Ction coolrnds and to all mtateil sul::ic:ootrnets. 

1. In the performance of this conlrm:1 lhe ,~ootrac1or strnJI 
ccmply wi!h all lilPPliC::al::il et Fetctcaral, Slllte, an ct l,:;,ta! laws 
go•<1et11mg safety. health, ~no s$nlta1ion (23 cm 6:15}, The 
e,:-..ntrm ctor sham PfOVlde ail Mfegt,nuds. safety OO\>lces and 
p,ct<J<cthre equvment and 1ilik:e ~ny ether needed adin·,s as M 
ue!enm11ei.. ,x ms lhe oonlrn•;!iny oftcer may deterw,ine, to be 
re a,;oo ably necessarv lo pr«eet th-0 lite and hoallh of 
employees (Yi the job and l!le nte1y oi the p.iblic aM 10 

prctect prq:)l:Jrty In c4;:flr,ectlqn vA!h the p,erforrn !1lnce of tho 
work qq,µ;ircd by lhc ,;qntrnol, 

?. I! i'> e cG11r:l~1on ey{ !his ( ~11fact. and \I'll 1111 be made ~ 
eondillon o! ead'1 irub<:enlrnct, 111hlct1 me contrnctc,; ente·,'.G into 
purnmnt !o !his cor,trnot that !he c,;,nlrac1cr and any 
suoeontrai:1cr sn0111101 l.1'!'rmn ar1v -0mp1oyee,, !fl p&riotmanc-0 
cft tho contract, to wort< in surrounc1irigi or under ccr,c:i:iicos 
,~fl!ch are: unsanftery. Miafdous or dangerous to h1r./11er 
hea\lh « l>S:lo!y, as dote rm in cad ur dor con $trucfron safety a nQ! 
hea:th standards (29 CFH 19261 ,xornu!ga:1:ed hy !he Secretary 
o€ Laber .. ir, v,Hh Section 107 nf !he Cr.::nlract W<:rli. 
Hours and S@foty Ac1 (40 U S,(:, 370.4 l 

3, Pursuant to 29 CFR 1926.1, It ls a coo(i'Uon or tnls ca'1tract 
th at me ise-:rnti, ry ct L:at,0/ CY authorized rnpreseniatwe 
t!H11r?of 11haM he.'.m right of cn!r:r to any ,110 cf cc,r,tract 
periorm @nc,:, to in sped qi , n~'lm~tigrit a the m «Iler al 1,; 0111p1ia nee 
with !he co_nstm1;tioo >safcly and health :!itandaid:!i and to c;irry 
c,,;t the duties of lhe Secretary under Section ·107 of the 
Con!racl W orlt H' t:4W wi d s,.f~y Ste ndards AGt (40 
U$.C,370'1l. 

vm. FALSE STATI!MENTS CONCERNING HIGHWAY 
PROJl!CT$ 

T h I ~ p r o v, s i o r1 I s at.,:>11cabl'0 to all fed>iltaHdd 
constrvcuon c,,nlf111cl~ and to all rnletl!!d subc¢<ltrects. 

In <Yder lo a,sure higi quality ,;nd durat:i!~ cqn:siruciioo in 
oontorrn~y with ~ppn:uetl plaM imd 1pe,::t~;:;etlons l!!nd a high 
degree of re11abwt:r oo tl~temen!u @nd representations mide 
by englm,ers, ccntf.idors, iupplh!ts. and work1rrn on FedoM&I· 
aid highway projects. & s essoottal tho! all perooM cc11cerni1d 
\111\h !M prc;ect perform ltie1t runc:icns as caretully. thtf<;tlr,;hly, 
and hon!l'stly as poosib!e. Willful fnlsil'ication. r.htorlton. or 
m1smprn,;,erli'a1ion w4h respeci to any f?cl$ misted w the 
pi'tjec! is a vi¢'.>11moo of Federn! law. To preveni flriy 
rn1sun derstan ,::hlng r egardlog the .serlous.ness of tll ese and 
similar a cits, F cm1 FlrflltlA' 1 022 shell be posted on eal:'h 
FederaHnd high•,•ay tefqott (ZJ CFR B35J m one ormcro 
places vihere ii is rea,:,1!:, &'11Jih,J:llo to all persons cooGemed 
\\fth the pr~oct 
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'V\Jhoever. 1Je-i119 an ol1'.cef. ag,w1t, or employ.e e ot i he uruted 
$1,ii¢Z, or of any $t,1h:i or r..,rrit«:t « whoovor whether., 
person. as:.oc;ialt{Xl, furn, or ;:;orporotion. knr,;,,,i.ngly mallt::$ air:1 
t111se stoternent, faJSe rnpre;,entat,Cf'I. Ol" f<1lse report 05 tolhll 
char¥cte:r, cy,·a!ity, quantity" or c01>I of the mete rial wi;ed or 1i-, 
be U1Kld .. or the qyai1till:1 or qu al!ly ol lhli! work pe1!0"rned « to 
be f)i'rformed. cr the· CO!it !.Mroor In coonecnon ,.,nth me 
e'.i.!bmlss1on ot plllM. mop,ii. speC1!!-col!Ms. eootracts, or co:it.1 
O'f ,;om,1mrJioo on any highway Qr rc!J:itoi:, prqevt ,ut;,rrwttcd f.Q" 
approvaf lo Hm &:>cretary GJf· Tnim~p,or·!alion; or 

WIHltlvet kriawir1 gly maiies, aliy fatse s1 <llilnni'lit riiibl! 
repreeen1auor1.. roise r-&pott or raise Cl.aim wllh rospect t<> me 
criorac!er, cyJolify, qu0nt1ty, or <::0$'1 Of any work performed or to 
be rw,rfurm ed. or materials furn It;!'! oo or to l;n1 f\Hni-!;hed. in 
r;onneGtiOl with the (OOmrur,tic,n of il!1Y high'!;'<\)' (Ir rel!lled 
rirctect approved by 1he .Secreter)' onransp-c1tetion; or 

WIHltl·•ll!lt 1<nowini:;1y mui'-es any fa.lse S1at@m.en1 011 rarsi!\ 
re-presontatton as to 1ri.a1.erlal ti:i,c.1 In any st.a1,emo111, ,:orlincato. er 
report suit:;mitted purni@nt to provimioos cf thiiit FedernJ,aid 
Roads A-1:1 approved July t. 1916. (39 Stat 355). all am~nd•tNJ 
ond wpp!lemenled: 

Shall tm 11 n@d urn:!01 !his tl\hi or i.nprlscoed nct !floti!l 1h an 5 
years or bcm.-

IX. IMPLEMENTATION Of' CLEAN AIR A.CT ANO FEDERAL 
WATER POl.1.UTION CQN~OI. ACT 

This ptw,sian 1s applkahl<i!! to om FectemJ-ald ,consimctlon 
contr<1.-cts and 10 eM reiaied· a,ubcom:rael5'. 

B',' $UbrtWi>SiOti of th!$ b11:!JprOl)t)HI 0( the tlXUC,UliOX1 01 th! s 
contracL or subcm!racl, M 11ppfG1'Jrlale. lhe bidlSl:l1. prop ooer, 
Fe.::fttral-aid coostrudicn r.ootredor. 01 P.ubcootrador., a1, 
!ippzq,riate, ·Nill ba deemed to haw stipq;lale:d as fcik:tNS: 

1.. Thal !1-ny POl'$ar, who H, or ·mil be utmzod Ir tho pe;formence 
ct thm ccmtract is n~ prolvb<ted fran receiving on award due to fl 
v1ci at ion cl Bed:1on 508 ,c.f I.he ('Je&n Water .Ar:! Cf Section '.'iOfi of 
Ille Chean .Air Act 
2. ih<1tme ,:ontrndcr agree'.)k; include et cawse1ooe mducted 
1F!e f<'®lrement'> ct p-8ragraph (1 J C•l thts Secnoo X. in every 
subcooireat ond f!Jr1h¢r ewoos to lake such $cl ion a'li 
1he cootra,~ting ogen,~y may ,:llrect as a meaFJS cf enfcrc1ng 
such reqi.Jirements. 

lt CEftt11"1CAilON Rli::GARDlf4G DE:B.AlU1tENt, 
SUSPl:I\ISION, !NcLIC.18ll.liY ANO VOLUNTARY 
EXCLUSION 

Th1,s p,ov<s•cn is applicable to, oil Federal-aid coosiruction 
contmcts. de$ig•Hwiid ccntrnct.5 .. 11,ubcontm.:H, IG1Wer·tier 
subconlrnc!s, purchaSl:1 tXtlers, i<:M!Jse agreernenls .. tcmsull,mt 
contrac1s t'.K any cther cov<ilrt«l trn11sact100 rnQU:irlng F H\AIA 
appn:u!ll or that Is er.hrrmte-0 to cost l,25.00D or me<e - as 
tfli!fln Qtl in Z C FFI PilrtS ·, 00 and 12-00 

L !nslttu::Uons for Certmcat101r- Find li<1r Paclltripants: 

a. 8;,- signlnQ and submittir,g !hi!11 prq;io,ml, the prosp@ctive firs! 
ti-0 r p nrt,e;p ant is rm;:viding tho certifk; iltr-ro s<@l: o,,ii t:ioh:,w, 

b. The i•1ati1ity Of .a pet'lG<l topimide the ce1ii1kt1ti(Y) set c;A 
belo,N will nct necitr!iisarily r11sul! in d,mial of parlidpalion in !hhi 
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covered 1rat1sac1ion. The prospective flrnl tier p.artk;lp1mt shaH 
\lUIJm rt an exi,l,mation or why@ cannot DfCVide !h.i certifiealion 
sot oul below. The certJflce!ion o-r ®lGJhiittatklrt wm be 
eootld(loted !Wt i::or,,r,(lodi<l!i will'! the d~p&rtmtml or agency's 
determination •trhelher to 0nter Into lhi"J traM@ction. However. 
failure nf !:he prD!;pec#ve liffl1 her parlidp,mt to furnish a 
cern!kel ion or a 11 eiplan11tlon sha n disqua llfy tLrCh a p@rcSon 
from p.irtk;ipatioo in tins transaction. 

c .. The ctertiflci'ltioo in !hit c/au$O l!i a me!e;ti!il reproser,h1tict1 of 
feo:! upon v.hiah relib,iee v.·M pieced when the coritrm::;ting 
a,;;i.:mcy detennined to enter into !his irans&<;1ion If it l1;; ll\'lter 
ctele1 mined I ha1 the pr.o.pedive parlidpan! kn D'M ngr.y r.,mume-d 
an encoe-,.:,us cert,M cation. ltJ audition lo cth er I ernedles 
ava1la!JJI.\ w tM F!oct-0ra! t'.:ley,;emm &n t. me- 001trac11n g agency 
may tarm,r,ste this. ttansacucn tor cause of oo!ault. · 

ct. The prooper.:live 11rst tier peitic.iF,s'lflt. slloll provide 
iromed£atl!! written n,oti¢e, to lh!l ,.:mirectinq agimcy to wnorr, 
lhi'!i pn:.ipoo al is it1t:,niUetl If any urm1 tile rxospediw first !let 
parth::iparu learns tM! its eertlf1eatioo was erroneous when 
sullmrttM or has ti<!l'c001e errorieoos t>y reasoo or chan,geci 
oircurrJS.taroe!;. 

i The terms 'covered transa,:t\on," 'deta'lned." ",u,p,ended." 
'ineligible," ''p attid panl,'1 'pe rsrn! ''principal," and ''volur·fa rily 
e:(cluded." Mi \l'>ed in !hi!> d~\l.,_e a.r-e <lsfin"'d in ? CFR P-aM-s 
130 and 1200. "f:'irs1 'fler Covtweci Trar1s.adlons· rere1'5i !o-any 
r:overed 1 r;insat!ian belw1;1en ,; 
grantee or SJ.lbgranl!HH,I Fe-d«ai funds and a participart\ (such 
as the pnme or geriern1 contract), ··Lo•;,-er i1er Covered 
Transaichoos' refers to any wver1,1d tr?n..actioo uoocr s F1rst 
Tier G~rnd Tr,ins<1ction (suGh as -sutx;;cnlrac1s), ·First ner 
Pariidpanl" rders !o the pa1Udpari who ha:. ttnlerell in!o a 
i::over-ed 1rani~tio11 ¥fiil1 a 9r@nl:ee or SYbt;raniee of Federal 
runi:fa {iuoh a.& th~ prime <X g~snl con!racto;). 'Lcy,ver Ti~ 
P&Fllclpanr rn!ors any par11e1pan! •htlo Mas entere:ct Into a 
covered inmsaction 'elih a First fier Pr; rOc1pimt or 01her Lowei 
Tier Part1,;,.1)%nts (SJJ<:h r,i;. :';'AJt;;;,cn1razlore, am::! suppliers/. 

r. The prospee1l\le ffHH title pa1lldpa11t ag-ees by .uLrnll!it1f:l HA-s 
pn:;poo@I !hat, shry,;ld the prC9med GO'<l'efe<i tranuctim be 
enternd In.to. it shall ncl kneywin 1;{'; ,mter in!o any IG'l'Jenler 
covered 1ran1rootion v.~th o pois.or, who ts debarred, . 
suspended. deciornd inehg1i:!ln, a voluntarl1y exell.1ded from 
f)?rlidpation ir, this ;;0vcemd lrnnsadicn,. unh11s1111•.ilh,;irized by 
!he depart menl « 11ge11cy entering ,nto lhili troMadi ori, 

g. The prospec!ive !ks! Her pa1tldpant lurthor agmus by 
submtttmg th,s propos;,i thal It will 1m:lui;te !he ciau3~ t.ttl!ild 
''Cor11naauet1 Regarding aeb&rmen!. suspen!ii0t1. 1Jilfrh;:i;1>1111:y 
and V'Ciiunimy Exdusloo·ILo>im.r Tier Coverei::l T,ansactioos.' 
pr<::teflded by the oopo.>trnen! or contro ctir,g &gen cy. enterm,g 
mto th 11, covered trmMaot,on. ¥1ithG1.it mooifinetiim. :tn ail h1.ver 
tier covered !ransiu:::Nau &nd in all $o\ic/ta11cris I« lO't.--et tier 
cc,verwd 1ransaclians exceeding llrn S:?5.000 lhreshotd. 

h Apa.rticlparrt in a -c;:r,;ere.-:! trn.ns@i:lloo ma'i' rely upoo a 
certit\ca.t ion of a pros peCM\a·@ pa1tic1paot in a low.ir hli! r c,:;;,,,er.,,;f 
trensocuon !hat rn n-01 debarred, suspended, melig:ble, « 
11ol 1.1nturity cxclu i:led fr~n ll'l e cover ea lni1Hu-ct C'II vnle,n ,t 
knows ihat the ;:,:,rtifii:::;,tiOfl i, errOl"leou;; A pa1ticipant 1$ 

rn sµoo sible for ensurng l.hl'lt ls prindpa.ls are not s.<,.;sp-en@tl 
debarrecL e< ~her-.>Ase lneli91b/e to participate in c,c;,ered 
trn.nsaetlon s. Tc vefify 1 h-e ellgib1lff:; of its p,rirn:ipals. as well as 
the etgittllty or ilny 10'~.er tier prospsc,::11ve pertlclptll'il:!L cooh 
partleq:a11t\1: m1t1 y, but 1s 11o1 rnqu irer! ta, che,c.k IM Gmh.1ded 
F>ar11M List &;stem wet,sile fht)rvr.tfo·ww erJs. npyf}, '!thich is 
compiled by lhe Gimef\'11 S<ervi::.e ,. Actnini~tra!i®. 
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L Nci:hlng oootamed m the kxegoin g shall t,e ~cnstruoo to 
require tho o;;tabllthmon1 of 1 s')($!Oni of t®,:;ords iii order 1 o 
render In y,ocd faith the cerMlr;a!iCAl required by this cia!.l:;;C, 1 he 
kn rNAe,l(I* and i11fC1matkil ci the prrm;:,edive partie1p,11)i 1s n ct 
required lo e>:r.eed !ha1 ·wmich i!i normally po&SH!i!Hl by a 
prud@nt per,.i;in in the ord!m1ry 00t1rse Of bw,ines!ii u enlln gs, 

J. Except tor tro nsactioo s o v1honzed un oor parngro ph It) al these 
1nr;ttw:;1ion$, ij a rmrtioipant in !'! cqverQd 1r:;1nsa-Ollon knowingly 
enters mtoa lower !1er cmered tmn,oi:tion 'mlh a person who is 
%1!;p,e,ndei:L dcmirrert, ineligible, or volunt.iri!y e:s:Giuded from 
parlhcipatiQ1"1 In !his transacHr.m, in addl1rc.n to olhe.r n1tff111,1:fie,. 
availabletoll:le f'tld>e1al Gt1Vei1111mmt. thi, deparlmen! Of <19t'l1cy 
rnwy1erm1nete this. Jrnns.m:liefl frx ~!luse or def,H1it, 

2. Cortlfleatlon Regordlng OobamHlnt, Suspension, 
lnellglblllly and Voluntary Exduslon - Flrnl Tliff 
Parlkipants; 

a.. The proipec!ive 'ilrst tier pilrtir.1pant certiffes to lhe besl of 
its knov.tedge anct Mlle[ tM! it &Mets prmcipols: 

\1) AA n of presently debi'tm1d, su~pended, proposed f,;:r 
debi'tm1e111. ded:ared ineligfble, or vcluri!arily excluded trm1 
par!ldpating in ttwernd l11rns:r.clicos by 11ny Federal 
dep~rtmeni or lilg"'"lc•;; 

i2) Hav-0 not Wl!h 1n o trnee,yuar p:enoo preced!n 9 thls p ropoirnl 
lleffl cow,1cted ot or had a eMI Judg,11ent ren.::,:,red agmnst 
lh(ifl'.'I for cc::mmJ~sloo of fnn;d or 3 criminal offcre,e in 
.;0111·:edicn wil:l'l ol::taining, attempting to 1:.slain {:ff pe1f01nvnt1 H 
public (FedernL &ate m locml) 1ra0s1N~1ion or cootract under a 
puttlG transacllcn, violatiol'l of Federul <Jf St.ale antitrust statules 
ct tc<MllS'!!ion or M'!benl!H\'le11t the!'. !orgety. bribery. 
tal>S tfk:01100, cr des1rtJ ct1on of records. ma ki.n g 1/JUse statim,ertts. 
,;;r recei'•,miJ &tcicyn prcpcyrty; 

13) he ncl pre$ently itH:lded fa, .::.1: o1hetvlise criminally~ 
eMlty charged by a 9wernm.e111al entity {F ~eraL Sl:ate or local) 
with commlswoo of any cfihe offenses enumerated in 
peragraph la)f2\ onri11. certille<atloo; arid 

t4) H,we not within ti three-ye!lf permd pretedlng !his 
eppli,:atioo.ij:iropru;R1 hM1 Me or m::i,e public lraMaction, 
(Federal State or local} teffnirH!itei:J for cause or ctefuu!L 

L1. Where the 1Xospectlve partle;pant Is u n ab1e to eertily to· 
arr/ of me. s!a(emems In th fs cert111ca1lon. such pra:;pective, 
pertldpnnt ;;hall auach ari ev.p,Jar.atioo to !his prCl'oSeL 

2 ln!ltructiom;; for Ce1ilfleaOon • Lov.'l!r Tier P'arth::lpants: 

1Applkable to alt s, .. ucor,tracts, puu:ha~e ictdeVi a11d «het 
1e1,v-0r ilcr 1r:ll!osactloos requirmg pm:. f"H\IV A o~,pro·<taJ or , 
eBtrmated t.o coot $25 000 Of more· 2 en;: Parts 100 and 
12001 

a. By ,;ig,ing end 1ubmilting lhis propo;el, ihe prOf>peelive 
lo'wer lier is provmi'l g the 1:erPficatiQ"I $el ou1 belrN1 

I:!. The certtficallon m th,s clause i1> a rnaterle! repr!:!$ecila1ton of 
tact upon which reliance was p)ac.ect when ttw; tmnsact1rn was 
•:mtered in1o tf ,1,5, later cte!crmi.nod that tho prG$peqlv.;i lowi,r 
tier P fi!rticipani knCM'ingly renctere ct t'!n moneru s cer!lticmhon ,· in 
addition t,;, other remedies avllil$b~ lo the Fcde,ra! Government 
the dep111tment or aoencjl ,\1th ·11hich 
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!his !nm'!Hlttion (Xi gin a!eu may pursue a•tUilable l'iltnedi,es, 
in,c:luoin g s.u;,penm oo anctfc,r dooaffnent 

c, The prosp,ectlw lc,';wsr !let por\ietpe nt thoH prO'<Ade unmedletc 
wriiten nooce t:o the person iovrhkh this Df<<POO@I is svtrnlltei:t 
if a\ any time the pt0$pet:!ive Jower tier par1idp1rnt lei!rn'!i that it':l 
ce1!:iflc111iot1 W!l'!I ern:inetrjS IJy ieim:,n cl 
changed cir1;,;rnsta11oes. 

d. 'fhetemw •·ctlVeJ'edltraniH!ctlon," 'dobatted."~u1pendod," 
'lneligibl<':" "pilri:i<:1p-0nt" •person.• "pn11cipoi,·• and ,,.,,-01i.1111anty 
excliided,.'' es us,;i,d in this di'!U$e, are defirwcJ in 2 CF R Pian~ 
1 SO am:J 1200, You may contact lh& p@r,.on to which this 
prc,posal M. submiHed for ,11.ls.!aric;r in oblalning a copy of 
those re<Jula11oos, 'Fir$t iler Covered Transar::tioM' reflilrs w 
any covsrQd trar: i.trctloh bstwoon a gron!ee or wbgrat<ikHh:» 
Federal fuMs and a p,tirtlcipant ($!,;ch as !he 
prime or gcnernl coo!racl;, ·'J.owtr Tier Covere.d Trnn1;,1G110ns'' 
refer;;, !n any CO'llerect trans,i,ctkm 11nde' B ;:,lr!i,! Tier C<:,verl'!d 
Trnnsacti-011 (such as subcootreds) "First Tier Participant 
refers to me fl<lrlleipant ~,tio /ias 'l!l'ltere,1 into a covtirlild 
lrs llMClkm with a 9fwnt1;1e Cff ~11!.:11:;rimtee of Federal fund~ 
fswch $IS the prime or gonQtal oontroclor), 'L01Ner TIQr 
Pl!lrtiI;ipmnt' retcrs any i::-0111,:;ipmnt •1,tio 1105 entered into a 
covered 1ransi!dior1 ·,li!h a First Tier Parti,;ipant or oOier Lower 
Ti!i!r Pllrticip@n!s (>'.!i;h w, ,um:ooin1c1or& l!,nd %Ul)p!iern1 

e .ni"' procpecUve lower tier ~rti,fP«f!l ag"""'s by r.ubmtt1ing 
ll'i!!.l 1'.IFOpOUI that, idlOUldttlc pr('ll'.)¢<>e-O coveted tfOl'ISIICIJOn M 
entered lrito, it shall not kn.;rwini;it:1 enter into any lowc.r tier 
covered 1ransl'!Ct1on Wlll1 u persor. Viti<> I(; debarred, 
ii,Uspend'Wd, dr;,cl!lrod r1wlig1okl, or vqli;ntilrtly ey;,;Givd1;uj from 
pmti<:1 JX1 tlon in this tovereo tnmsactJ ,::,,1, vni!e,.1 au! ho1i2e<l by 
tho ooparlrnen! a l!lgency v,ilh '.!ihid1 !his tram,ncticn 
originated 

L The i;irospe<:\Ne l<Y#et til!1 pamdp,attt liJttM1 .i<iJrnes cy 
sutimnuag lh,s prq::,osal ma, it whl Jncllitlifr thn dw1s<c1 iltlBd 
"C:.Orut,cat!oo f{egilrding Oebam,eol, Susr,enNoo. lne11g.b11lty 
pnd V,:;,un1ar:1 Emlusion·l(r,v,::r Tier Covered Tren1;1:v:l1Qn," 
'<'lilhQU t mort!ir::atkm. in all lower t ler co•,ttn:id Im n-sm:1ion.5 and 
in all !.'ci ltitattoos ft:Y mft!'r !i&r cov~rnd trans,ictions &tc eed!lig 
the $25,000 th.r&Shokt 

g l• psm.:.ipont 1n o ecveroct tr&l'\Mh'.:\too may rniy upoo o 
ce:rtdke1 ion of e 1>rM pecove part1cipan1 in o k:w,'<!!rlier covered 
lran511di1:m !hi!ll is n°oi dd:iarre:<1, 5U$pendert im.tiigib!e, a 
vduntarily extlu dt!d fn:.·m lhvi ,:ov1t>rt!cl !n:m '><tdi un unler,s ii 
kn0'!/11 !hal the certlnc!ltlon h, errt:oeom,, A partioipant i'il 
rupoosible fer ensvrng that i, principals am net wwended, 
debarr·ect, er c<tHW•MSo 1ne11g,llHl to par11c1porn li'l e<:wered 
!raMactions. To venfylhe ellgib11rty of its p;rine:ip11ls, 11s wa11 as 
the eigjtwlity of any !owet tier prosr:.ecllve p!lt!lcipants. eoch 
partidperrl may but ;s net required to, check !he ExchJded 
Partil!s Um svstl!rn websilt! lh!\p,!j:lf,llww.@pls.qG11if, wftldt h, 
ccmplleo by the (';.eneral SeirvtceI; Ai$ninizimtloo, 

h Nothm!ll cont~im1rj in tile f,:yegoing sl>all be constmed to 
require e~lmblr:P1rne111 cl a w:;slern of tet::C*ds in crder to rend.et 
ln gootl faith the certinca1100 tlit'ldired by ltrni clause. Th,e 
kn cruledga a Ml l11formati0h of pa,kip ant is nci: r@qu ired lo 
exceed that v,tilch is oerma!Jy po%sassed bi a ,:11t1dent parsoo 
ln t'w ordITTary Gctne <'1' but.me1,,11 dealings. 

L Excei::,t fa transaelloos authonited under i::,arngrni:t,, o cl 
lhe~e :nskucli0fl5 i1 a parlidp&l'll ,r1 n eovt'rnd trnrtt,!lclloo 
lmoflingly enters in!o a lower tier u,vered transadi= ,vith a 
person who it sutpenrJod, debarred, inoliglble, or voluntafilly 
e,,cluded mn p,nticipa!ion in lhi,:; !rJlns1;1ctlon, in addilicn lo 
cmer remedies ava1leble to the F-ecternl GCNerrirnmL H1& 
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departmmnl or agency with wtii~h ttds tmn,aclioo ooginatoo may 
pmsuc available rem~Hes. including susp.:msmn ,wrdior 
debarment 

certmcatlon Regarding Debarment. suspenston, 
tnellglb(tity am! Voluntary Exi:lusion»Lo,vw lier 
flarticJpaill s: 

1 Tne P,IO!ifHKlive lower lier parih:ip,mt ctrtifie:.. by i,ul1mission ol 
this p;cpos.aL that neither d. rwr Iii p1lncipals ls prntently d#barred. 
suspended, p~ooed for d@bam1en1, dedartid ineligible, ct 
vdunta,11y exclm:!ed frcrn parti~patlng in covered tr11m1,actloos tiy 
on',' Focternl departmet'l.1 or a gene)'. 

2. Where the (:(ospedive lower Her pamc1pe nt 1t ut1a ble to 
certify lo any cl I he C5tat~Cints in lhh; c ertiiit<:1Uon. s,mh 
pmspe,,tive par!idipan1 shall attach a.11 e:q:ilenelion lothi, 
p10p<JH1. 

XI, CERilf'ICATION REOI\FU)INO USE OF CONTRACT 
FUNO;S FOR LOSEIYING 

ihls provi&ioo i'> app,1lcabH110 all f'.eden,J.,nct corv,tru~oo 
con1111cH and 10 an related subcootracts which etceibd 
$100,000 (49 CFR :2DJ. 

1. The p;ro•;p~live partii::ipant certif•ei, t,y signinu ftrHJ 
1utmiHit.g this bid ,::n µ1c{)osa1. to the t,eit of hii er het 
kna1r!eage, and belief, 111,;il: 

a. No F<:icteral approprlat<:1-0 !imds nave been paid or wll! be paitt Dy 
or «i bthalf t:i !,he vt,tfer;;lgncd. to any person for 111ffuencing or 
i!llemptir,9 1¢ influence art offictir cr m,plcye-0 of any Fedi::rnl 
agency, a t<Aemoer c,f Congress, an olh::er or employee of 
Coogre,;;~ C¥' an employee of a Memher of C'.,0n!)mss ifl coonec1ion 
wilh the aw1;1rding of any FederAI coi11racl, the making of any 
Fede1a1 grant, the malting or ;my f"e<lerai Imm. the, entt1i101J Into of 
any oooperauve agreement. ;1111 tM mons100. continuation, 
reno•f(-:1,I, ;imendmcnt (X' rno<lifl,;:atloo of .inst Federal cootract 
grwnt loan, cr 
toopera!iwe agreemenl. 

b. If ijfl'i" ruru;h, other 1hliln Fedifra.l 111,proi,,ililled !\Inds ha¥>\'/ bee,11 
paffl or 11.,111 tl-0 paid to llfiy ce,rnon fCf mruencing et· aUc1ni,1.mg to 
iri1!uer,ee 11n offieer or ert'4'.)IO','ee ct any r:eaeral agerF:y. a 
Member Cif O:xlrgr11rS1>, an officer or empl0'1~t ofCong~!l. or an 
employee of a Member al: Cangres!i in t:Gfl necli,on with this 
Federal .:on1rnd, srenL loari. er ,:ooperafr.e iil:greement, 1he 
under!iiqned ihall cooiplete aoo sul:rnlt standard Form,LLL 
"DiseloSJJre Form to Report Lobb'flrtg," in .ucccrdot)ce \\1111 w, 
h"lstructons. 

2 This r.erhfm:.;11ioo 1s I!\ m~terial rn,i:wesent,1!i en of fact t1pon which 
reliance was placed when lhi'i.; tr@n'l.ar.!iCfl was m&de i::r entered 
i0to. Submi1~ion ofthls ceni1lcaticn Ii, a 1xerequii,le f,x making IX 
enhHin,g into tnis transaction imposed b;1 l1 
u.s c 1352. foJ'ly pOison wnc fo111 to fl/rt the reqwred 
cert1llU1tiet1 sh ail be subject to o chtl p&'l&lty of 00! lo'.ls ! h.on 
$10 00\J ~nd not more than$ i DO. COO fDr each 5,uch f@iluri1 

). The 1.Hospe<:llve p<'ittlclpant also agree1. by sut.HY1ittlt19 ;,,, bid 
or ixopos@i 1hal the participant ,;hat! require th&t \he language c« 
tms c&tJfiaQ!k:o oo inctutlet! in a111ovAlf ber iutx:omrnctt, which 
CiiCCCd $1 lJO,(l0(; and UH'll OIi SUCfi recipler\lS shoU Cttlify OM 
disclose ac,:ordingly 
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A"ITACHMENT A. eMP!.O'IMeNi ANO MA'l'ER!AU PfteFERENCe FOR APPAI.ACHIAN lll!iVl!:LOf!MENt HIGHWAY 
SYSTEM OR APPALACHIAN LOCAL ACCeS.S ROAD CONrRACTS 
Thi5 prCNi~ioin '"' appiicahte to all f<1tderat-an;I proj,,;f..ts limded uruler the Ap;,l!ii!!,:hicfln Reoi-0,u1I Develnprmmt P.d nf Hl65 

1. Dut!l1 g the perl¢1mi'Jt1ce ct this um lfa,d. the cm1trnctor Ul"\(lti!tlaklng 10 do won: vh11t 11 is. 0< uH1som1tHy may be, 1100-e as trrs ite 
•.v,:>tK snon gtw ~n,rerence 10 ,qua1111e<1 persMs •.1/ho regu1at1y Pe'$lile in the 10:oor are,o. as 1:1e,:;1gnimx1 by me DOL ~..ne,eirr the cO!llfact 
worn is st1vated, or !he $Ul::wegroo. or the Appwa;e;hisn i::oorih5 of the State \mereirl !he ,:;:oolra« \M'Xk i1- s11uateo. except, 

b. FOi the n,nm:inat::te needs ct' lh& contraclrx lo t-mptey ,super,tSOI)' or stiecially exµe1iencetl trnrsonriel rwce'!l'!l&ry ttJ H'!lSute at1 
efficient execullc:m or the contract 'I/Olk, 

r: Fortne ooligation of the ,:;:ontrmci«to off'llr emi;:1Qyrnl;!nt to prm5ent ix former enmlQYOesc a.s !he re&ull o111 ia·wl\-41 oolfeGtNe: 
beirgeining c@trac1, pn,vwect mat the number 01 nooreswent persOi'\s ¢fflpioyed ur.ct:er this sucpr.ragrnph Pel shal, nct exceed 20 
pen,ll'nl ol lhe tctal mJmber of emplcye:es ¢roploycd by !he r.:Q11!rador m the contnic! \ll(Jfk, e¥c,epl ai providod in subp11rn',}faph /,4) 
be{CIN. 

2. The cc<itractr.:ir shalt pie co a Job 01.ur with th1;; Slate Emi>IO".,me11! servk:o fndlcatln!J ;a) !he Cias1mc@titlf1S or th-0 1atx,r«s. 
m t.:1cflan1 cs an a Oiher et11p1oyo.es rn quited to porforrn lhe cootro<1:l wc.1:, 1 b) the mm tier or employees required 1n each ci iiss!rlcotoo, 
(G) lne daH.1 Q!'1 r.tlich tho parti,;;.Jpan! estirnat~ ~ch employqcs v.111 be required. and (d) any olt!qr penineri i11forrm1tion ri,quired by 
they Sta!o Emp!ovment Ser.ice 10DOmr,le!e !he iolJ crder fr:wm. The job cn:le<r mi!Y be placed wi!h !he .State ErnD\oY/Tl®f'!l SeniiGe in 
writing or by telef}hone If during the cootl\e. of the cootr0ct work, the 
Information wbri1itted by !he ,::,ontrnctor In !he 009l0a.l job order is ,;ub;;tantial!:; modified, the rmrt.idpant shmll promptly notify the Shl1e 
8'nploymen1 Ser ·vi ci.. 

3. 1111;1 crotmct.::< shrill QiYO full con5tdemtion to all qualified loo ilf:l!llir,;mots reierroo to him o·,rthe Struiei EmPIO'fi'fl@nt 8;;,rw.:e. The 
con1rnctor is rot r-0q.iir0<l to omni emplo,,rnent ,o aiw job apphconts who, in his @inm, are not i:;uolifil!!d Io p¢rforrn t':10 cioo :vflcalion 
of work r~uired. 

4 If. wilhifl 011e week following \he placing of a job c<der bylhe tonlract« wilti the Stale Emplaymml Set,dce, lhe .State 
8'npl{¥11et11 Service is uhdble !!Helot MY qualified Job 11pp1101111ts !o!he cootrattor, t< latis !him !he numhet 1·.-;;que,st!!d, IJ\& S1e1"1 
EmplC)flient Ser\>ice will l~w@rd a ce,tlflcate to lrie contrllct<:!r inclsatin9 the un!lvaJlilttillty o! apofocants. Such c,e1tl1lc11te shah be 
mode a pa1t ct Irie ccntra-c10f'5 perrnanent prQlcct rnccn:is. l/poo rnce1D( 0Hh1s certitl<:1He, the coo1ractor m11)' emp!cy persons '<'kto 
do nc. · 
neefmnlty refittie in II-le tabor area to fill posdions covered by the cetliti.:aite .. ho\Withwtandhg 1he pN'.l\Asions ttf s11bparagn.1ph (1,;;) 110,::,,;e 

5. The provisions of 23. CFR 633.207(@Hi!llow tha contracling agern::ylo prn\lid!! 11 contradu.il pre!E!Hmce !or !he use of rnlMr-al 
r>!l'source mal,mais native to 1h e App8Jach ian rewm, 
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EQUAL EMPLOYMENT OPPORTUNITY 
COMPLIANCE REPORTS 

(Project, Training and Annual) 

Federal-Aid Projects 

February 1, 1977; Revised July 1, 1978; Revised November 3, 1980 
Revised April 15, 1981; Revised September 7, 1983 
Revised October 15, 1998; Revised August, 1, 2005; 

Revised March 1, 2015, Revised August 24, 2016 

ANNUAL REPORT: 

For each contract in the amount of $10,000 or more, and for each subcontract, 
regardless of tier not including material suppliers, in the amount of $10,000 or 
more, the contractor and each subcontractor regardless of tier shall submit an 
annual Equal Employment Opportunity (EEO) Report containing all the 
information required on Form FHWA-1391. 

The staffing figures to be reported should represent the project workforce on 
board in all or any part of the last payroll period preceding the end of July. 

The report shall be submitted no later than August 15 to the agency (contract 
owner) compliance officer. 

BECO Rev. 8-24-16 
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CERTIFICATION WITH REGARD TO THE PERFO&'\lA.t"llCE OF 
PREVIOUS CONTRACTS OR SUBCONTRACTS SUBJECT TO THE 

EQUAL OPPORTUNITY CLAUSE Ai~D THE FILING OF REQUIRED REPORTS 
APRIL,1969 

The bidder . proposed subcontractor , hereby ce1tifi.es that he has _____ , has not ____ , 
participated in a previous contract or subcontract subject to the equal opportunity clause, as required by 
Executive Orders 10925, 11114, or 11246, and that he has , has not , filed with the Joint 
Reporting committee, the Director of the Office of Federal Contract Compliance, a Federal Government 
contracting or administering agency or the former President's Committee on Equal Employment Opportunity, 
all reports due under the applicable filing requirements. 

(Company) 

By: 

(Title) 

Date: __________ _ 

Note: The above certification is required by the Equal Employment Opportunity Regulations of the Secretary 
of Labor ( 41 CFR 60-1. 7b (1 ),) and must be submitted by bidders and proposed subcontractors only in 
connection ,vith contrac.ts and subcontracts ·which are subject to the equal opportunity clause. Contracts and 
subcontracts which are exempt from the equal oppmtunity clause are set forth in 41 CFR 60-1.5 (Generally only 
contracts or subcontracts of S10,000 or under are exempt) 

Currently, Standard Fom1 100 (EE0-1) is the only report required by the Executive Orders or their 
implementing regulations. 

Information concerning Standard Form 100 (EE0-1) is ava.Hable from: 

Joint Reporting Committee 
P.O. Box 19100 

Washington, D.C. 20036-9100 

Proposed prime contractors and subcontractors \Vho have participated in a previous contract or subcontract 
subject to the Executive Orders and have not filed the required reports should note that 41 CFR 60-U(b)(l) 
prevents the award of contracts and subcontracts unless such contractor submits a rep01t covering the delinquent 
period or such other period specified by the Federal High\vay Administration or by the Director, Office of 
Federal Contract Compliance, U.S. Department of Labor. 

R7:03 
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NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTJON 
TO ENSURE EQU.Al EMPLOYMENT OPPORTUNITY 

(EXECUTIVE ORDER 11246) 

JULY 1, 1978 (Revised November 3, 1980) 

(Revised April 15, 1981} 

1. The btdder's attenlion is called to the "Equal Opportunrty Clause" and !he 
"standard Federal Equal Employment Specifications" set forth herein. 

2. The goals and timetables for minority and female parucipation, expressed in 
percentage terms for the Contractor's aggregate work force in each trade on all 
construction work in the covered area, are as follows: 

Tucson and balance of Pima County 
Cochise, Graham, Greenlee 

a.o.l1 Santa Cruz Counties 
Phoenix and balance of Maricopa County 
Apache, Coconino, Gila, Mohave, Navajo, 

Pina!, Yavapai and Yuma Counties 

Mirwri!y 

24.1 

27.0 
15.8 

19 .. 6 

Female 

6.9 

6..9 
6.9 

6.9 

These goals are applicable to all the Contractor's construction work (whelher or 
not it is Federal or fe-derally assisted) performed in all areas where he has Federal or 
federally assisted work. 

The Contractor's compliance with the Executive Order and the regulations in 41 
CFR Part 6o-4 shall be based 011 its imp1ementaton of the Equal Opportunity Clause 
specific affirmative action obUgations required by !he specifications set forth in 41 CFR 
60-4.3 (a), and its efforts to meet the goals. The hours of minority and femare employment 
am! training must be substantial!)' uniform throughout the length of the contract, and 
in each trade. and !he Contractor shall make a good faith effort to employ minorities and 
women evenly on each of its projects. The transfer of minority or female employees or 
trainees from Contractor to Contractor or from project to project for the sote purpose 
of meeting the Contractor's goals sh.all be a violatlon of tile contract, the Executive 
Order and the regulations in 41 CFR Part 60-4. Compliance with the goals wm be 
measured against the total work hours pertormed. 
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STANDARD FEDERAL EQUAL EMPLOYMENT OPPORTUNrTY 
CONSTRUCTION CONTRACT SPECIFICATIONS 

EXECUTIVE ORDER: 9124£, July 1, 1978 

1. As used 1:1 tnffe sp@ll!leatloos: 
.a. ·covered area• m<eans tr.e 

geograpmleal area d'-f'"~lle<a in 1t.e 
Sl.»"Oftatle<", rn:m wtMcn !Ns oontracl resu1e<i: 

a. ·01r<ec!or" en,;,a.r.s Dlro?ctoo:, orn;;e or 
Fei.lerai' Contr.w! C'Clff,pllar.c<!! Programs. 
uriied I)ta!es. oe-.oartment or ~~or. m- any 
pe,raoo to ,1m001 ioo. i:Hrector delega'!!!s 
31./t/Wrjty: 

c. "Emp(cyer ~tt!!c.allon Nim,b€!"" 
mear,s t'li: Federal &.Jelal security Nun·irtef 
used on trte Emp!c'{!Ets {::!oor..ei!y Federal 
Tax RP-MTI. U.D. Treaswy Deparlm.!nt Fom1 
"41. 

d. 'Mhor1ty· 1nwur.1es: 
ill EIWJt (all p,c,~s na,l!Y,J c,rtg:ns 1n any 

ar tne e1aa Aftlcan racial grOl.l!)s nat or 
Hls~,3nlc OITT;fh)'. 

;ll) Hlspanlr. ,Jiiil pe11>otl~ •Jf MHlcan, 
Pu:erto Rican, cutxm, centiw or &".iutrl 
American or olt-...r .Gpams/1 Cull1Ne or 0119111. 
,egarttieu er race): 

{Iii) Aslao ana1 Paemc rn.1;;.o11er -:3'.1 
persm; N3v1ng C1lglns 1, any or l:t',e ong:n;;J 
~I% or lhi! F;;ir Eas.1, .l:)outhe;;s1 Asra, Im! 
hti!Z<!'l sl!Jt;CC;-nlinent, or Illa P,v.t1<, lslar,ois 1: 
and 

{1¥) An1eJ1can lr.:!lan or Al.Millan, Nathse 
,:a<i pe£"SC•fW, Ms1ng oru;tns In any est the 
Ollg'.ITTal p,;,op-,;,s Of Norlh Afl"le1\C3: ;;n;I 
fl'ant.thh!I llf,ffitlAat!l>1 trioal afflllatons 
through memae;shlp « partdt,3tlon or 
oomm.unltf ldent1c.JUoo" 

2. Whene,•e.r the ccr,tractor, er any 
OubOOntracior a1 any tter, sutooontra;::lS a 
pcnJm or 71.;> wort irvoh'h1g a1y oo,stn;ciloo 
tr.3de, lt shall .!!h)'$.l,:aily indUde in 1,adl 
sut;:;ortraci !U i,~,::- cf i 1 D,000 m" 
provlslOfls or 11'.ese spectncatkms ;;no the 
Nl:11):;! \11,'t"Wn cc<1tal'ls me .3p;m:: .. 1C1e 90a1s 
tr mlm:•rlly and temai,;, pai!:!cipatfc,r1 ao:1 
whir.:n /:;. :se! mrtn In l:t'le .scilcitatoo~. trc<'n 
·11rlccl1 tnis oorrtrac! ra,;u@!W. 

J. Ir r.tia Coolra.:tor ,s p;;n1:<patlng 
;p,urwant oc, 41 CFR E•J-4.5) In a r'.om'i!tef,w1 
Pt:.n appn:,,'e!I oy lhe U,.s .. Dei;oartrnern ,;r 
Laoor Ir. 1tie caO",'!!fett ar1,3 eJlh<:r lndMduaJ~· 
or tnrcugn an ae.sooatoo, Its amrrnau.-e 
action 0011;1.,,1oos on ,JI work In. 1tte Pla, Mea 
{lndu:J!rg 90<,\s and lhleta1J!es-) sruw be 11 
;;ccort!\-,nce llktll llnt Plan rw tnoo.e t!"3i:li!6 
\\'h\ch tia'ie 1111\0ns pUi!dpaJJr,g 'I'\ tile Plan. 
Contr11c.1ora muGt be a'::lle 10 de'lloostra1e 
!her p .. w.tdpa!lc'fl in and oornµ1;;;-1(l<! v.r.n trn 
provisions or an)· v.1c.n Hornelc,.vn ~ian. 
Each C'-cwr1racti:,r or CuD*Or.ctractor 
part1dpa,t1g In a11 apwQ1ed plan te. 
:n:11¥,:Jurul)· req1.11ree m oomj:ly wtth 11£ 
0N!g;.11li'.ll".s under ,tte EEO ,:;t,.~..1M., anct to 
m;;;te a. gcoo 1a1tn e\'100: 1o act\le,w, e,act, ga;;t 
urder the Pian in eecr, tra-:ie \T'1 vl'IW..:11 11 has 
i!ITTQIC'f&&S. Thi! C'l"Hat gooili Wtrl 
perromrnnoo oy omer corrtrao:crs c,­
Dl.ib<.'Xlrrtrac~ ttr;ward a gc;;! ,1 an apprc,,e:l 
Pran d@s. not ~- any co•,e,,""E<j 
C0.'1!:J'ae.tor,s or $\ltx:on"tirao1tor's rai,ure to lake 
9,:;,o,;j fai:tl! en'Oru; 1:/J .JWJevi! tl1,c, A-J.n goati; 
and !lm~tles. 

4. The ,::ontra.::<1cr· &hail rmp,e,'11.ent the 
s,pecinc amrma!he axion 1,tamtarm prov1/red 
1n pair&gr.a;:ns 7 a. !hroi..,;pi p of tne..e 
~nrotl'Jr&. The g,:iais ael trm Ir thi! 
wt;;ttallcn 1mm wntcn !tts ccror.;tc!. re~u!!..:J 
are eip,essetll 3lS peri:enlagei, o'/ me total 
he~ c,r e,1p,1:1~wi=rfl act wahlng Of mmoot,,· 
and $.lmale utnzatt·.!f1 Iha Contrao:tcr u1oold 
r;;.:;sc,nal:j)' !l,e .Jtie 1o .act1e,•1: h ,;,a,:::/l 

corGtruolf:m trade :r, ,,,,r,c11 M r- employ,;,es 
In !Ive ccNe!\ed area 

.s. Ne\i!le< tnse,Provl&ons or any co/le:'Al,se 
t,arg;a,,mg agree'l"!enl:, nc,r ll'!E rawr.a t,y a 
union rMHl .wic,m (tie CDl'\tracior has 
ccl;ge!fve oorgainlr,g agiraewi=nt . 10 refer. 
ettter n-inixmes or women ena11 <a)(C!liie the 
cmtrar..ror:;. ot>iigat!cns Ll'nl!"er ~tett! 
spe<:4ff~IOn&. E>iecut.•,;e Order l 124$, or 
l:ihe regulat'.0/1$ prwou:'!P~ 1nirrMJant. 
tnereto .. 

6. lh cr!l'.er ·!'!W ttia no.iworthg lralrlng 
hGl.fi of apprerak:es. antll trainees 10 t.oe. 
courrted ;r-1 meeting 111e go~ st~:::il 
api:<ro?nti°'* Jll'ltli lralne.es must be l?mp-o)'>i'd 
t.oy the Contractor r.ltil'1rlg !lie trair,ng pei!Dd, 
and the ci:a-,tr;;ctll!' mi,st hil~e mar.le a 
ccmmltma,t ro e.mpoy !tie appren1M:es and 
trane-e. ~ Im ,::orrr;;Jetl,:.n o:r tr.err 1ra1n1rg, 
&11::jes:J1 b:• ·t11i: ,r.atatlllty l:1/ emplc)rnent 
opporu.mme& Tral'le;es rml!6t oe 1r.amo?r.J 
purs1J1.1nt 1c, training programs ar:prcr.;ed t,y 
Me LLD, C."ep.:.¥D:n.;.;,1t >Df LXte<, 

7. The- C,0ntrac1cr U!JJI t:1!.e. apectl!c 
afflr"!1a11ve ao!loo& to ensure ,-;qu3i 
empiC)Tf,errt cpporo..may. Tile evalttatlOI'\ Of 
tile COllt:rao1tor'"!< ccrnp;!ance Witt> mese 
spi!ciflc.."'li.lOM, &NIE be b;;,sej opro Its ernm 
to ;;ccNeve ma:.irr.urn resW!lo !'rem, /lo .;;ictlc~s. 
Thiif con.tractcr shall (to-"..mmen! ltiiifse efforts 
runy, and s!lail !mpJernent amm1aJM, ,3ct100 
sllep-S at ieaEt. a,;. e>:tensue as thi! ro1owrng: 

a. Ensure. ard rni!lntaln a 'l!o,:l!lllng 
erMrorroe11t l'ree r:A harassn·sent, ln'limld3Uon, 
ar.d ccerclo,"1 al all slles, and lr ,Jf tacnr.1es 
at w!lich Ute Cootra,:t::,rs e•rpi~~s .Jfi! 
ass!gne!I }~ v-,ort. The co.:,lrai:tor wt.-.,r;; 
poo,;.lote. ·111111 awgn tw"o cw mC!lfl? wcrne:1 to 
e-ar.ti coner.ructlJ!l, protect ·The Contrac!or 
shall sp,;,:,/IIC.'1ily enwre tlta! all '<lremen, 
si.1pe11n1eooente., amt ,:itt,sr on-JJJte 
supe.!'ilsc,,y µ£'rscone ""' a·Nare cr ana1 carny 
out rne conlrai:.tors •::illJ!g3.tM ta malntah 
such a •,1,c,rtJng ei-.1roomen\ With apecmc 
anen~c,i lo m!norty or !\e>n'>Jla imfMdUais 
•liO!klng al su,m stte or In sm:tn t.cmtles .. 

ti. Eslaoi.sn ;;nd mawrt<lln :a r.-um!i'lt 111.1 or 
rnlro!1ty and f'emale ;:,;,on.ir.menl scun::es, 
prov!tle written nctmca_1oo to ntnclity ard 
ferna!e recru/i.meni sc,.1r1c,es 3fld tJ 
o:,rnrncmi1y c41-Jnlz..1ons wr.>?!1 lt,e 
Cc.'ltrac.tor er Its u,1ooa !lat,'l!! employment 
opportl.ITTl1!es -3¥allable, and rnalritrun a 
re::ard or It>= or,;anz:atlCil"\S' resp,::.nses. 

o. Maintain a cum,nl me o! 1he names, 
adkireS&es an,:J teie,;;t,,:,ne nurnloefs or eam 
rnlnortl:)' and rl:rnale< o1T-~e;;t aj]pllr.ant 
and mrnorcy or fema:e re!'e!ral from a unloo, 
a r~enr. ioorce or cormmmlty 
,:,rgantzalk:11"1 ano: or •wt.at ;;ctloo W;;Jii, vaken 
wtlh re-..pect b eaciie ru,:;n looi\/ldua'. lt &!cll 
lr,;f1V,:Jua1 w;;s sent t:- me u,100 tmng t>.at rw 
re,tenral .and v.,as not referred 'tlact 10 u-.., 
Cootr;;.:{or t0· 1r..e unoo er·, If r..:-erre!I, n,r,t 
emplcjed o:r· the Cootracbx, :Ns stcat t.oe 
r.lc<u'.Osentecc In the n-e 'hll.h (t\e reasoo 
tllHe1cr, a1Di'l1JI wtm ,1'1"1aEVe<r 3ctdl!IOl'\3i 
actlcns !hi! C0;1trae\or m.ay !Jave lak&'l. 

d. Pro,1de i:mm<.Kl!ate Wl11:!en nOl/fk.atton 
to tile Olr'=<lic•r ~en ttte unloo or unmn,s Wllh 
wmm lihe contr~1cr· MS a celleo1h.;e 
oarganmg agree;ment MS i,c.1 r1:-iern:e110 the 
Coilr.;et:)r a mlrortty J:)€ru,n N wocne,i s,:nt 
by the o:m1r;;ctru, er· ·•hen tt,., cantra.;ID!" 
l'\a;S c{)J>:r ,nrcm1atoo il!a1 the unon referral 
pr~. l!;as ,m~oe!led! tl1i: cc.,trncl)ll'a efforts 
t.o mei!t It.. otMgaUro:s. 

(Re'.t,setr Nb¥ernll-er 3; l 9aD) 

.e. Deve!Op Of1 me }J)o tr.a1111r,;i 
opp:irtul'\!lles arr.I/or p,3rlieba1e m training 
programs f« ttne, area wlllo/1 ex;;<euy 
1ooutre. n"'incrtnes a"lll W():ffl'-!n. lndlU!ling 
upgr;,mng p.rc,grams ,,mi .appref1tcastilp and 
trainee pv..gnim;; rele'/3!1£ to ,me, ccr11r,aetc<s 
emp!oymer/1 need&, upec!alty tr!OS'.! 
prograrni. tun!led or appro-,ed try the 
Oe,~a.rtment or Lat:,cr. The Cootra:::1cr· sllai.l 
pir.:vkle nctrce cr Vle!ti! programs 10 1ne 
SOUfO'M- oom(lflre<j una:e.r 7b 31X!Viif. 

f. D'esemln31e the Ci:a-llracrots EEO 
pc!lcy ny prov1mn9 notice r1f t?le policy to 
un1c,,s al"ltl 1ra1,1ng r,rograms and reqµel5l.1r,;i 
tne:r oooperatoo m assisting tile COO~lcr 
In rro?.etng tte EEO r.:.~llga10f'&: t,y iridudlng 
It In arr,• po111:.y manual and CC'!les:.1·,-e 
barga!nhg agreeml!flt; :ny pubH:,zlng It In !he 
CC•rnp'3ffly /11:'MSp.lipo?f, aff11Wil "8pcr1. elc.. t".( 
spectnc ra,,,1e..., of ttia pcilcy- wltn ,3!1 
m;;nageme:,t per&c;;,,e .Jnd .M1!1 au mlncci1y 
and !l:ffiaJ e employees at la3$£t orwa a year; 
and to)' pos.,l'l!I !he oompa,y EEO pc,lfcy oo 
oWtettr, bOaros ;;iec-ll)le, 10 al emi:;oy~;;, at. 
e;;,:n 1ooauo., "l!lfiere wn,tn101100 'Ji"Otli ts 
permmied. 

9. Ra',lE'A', at ll!ast a,rrnally the 
co1r9anys EEO p:1Ni)' am! amrrnatr,,e ao::uon 
otl!gatk>r1S L&llfer tt.e* ;,pecmcatioo, 'A1!h a/1 
ern;iu:.:,ee. 11a,itg ;;rry resp::.ruibtlly rcr 
hfllng, a..vgrmen1, 1ayoff, 1erm1Mtloo Dr 
otMr emi::,oyment deci6lons 'nd"1.l!llng 
epectnc. rev,;,11,• ,;:,r 1111.1,se 11:err,s ,1111 c,n Site 
s•Ji:,;,r'tlaoiy peraonnel soch ,JS 
e.i-upertrtleru:te:nts., G€nera1 Foref.l1em,. etc0., 
p~or to lhe w,matton or oonit.n.1:~tm """rt at 
any Job .stte. A 1w1mm reooro s!Wlf be made 
and m.aJntMnedi iderrtft'.l(ng tr.e time and place 
or l:t'leze fffi!!tt~. pe.ir!iOO!i Ji!!em!lng, 
sutjeci matter dtwussed, and d~tloo or 
tile sut{ect rna.l'ier. 

n. 01s,,em1na1e 1h8 Contra=rs EEO 
pcilcy 1,xtem3Jty IV)' inekf!llr,g It 11 .any 
JidlioYl.lslr,g 111 111e newE m>!!llla, specifealt)· 
1r,::;u01r.,g rMnom:y all'd re-male news wsedla, 
and prov1dlng '&T1!tan mYHcallm t> 3ml 
ct!Y,ussing tna Ct<rtractol"'s EE() p(m::y .Wt.TI 
olller corrtra,:nc,rr; anoi z;,ut,:,:ontrac'lors Wllih 
wnem l:!le, Contractor croes or al'\11¢1;:,ate-s 
dcing tO!Jslness., 

K Olrect its recrultrnerrt e'.!!',:nts, t<olll oral 
and ,,{rtt!en to mlnomy, female ard 
oorvrn,.mlty oigar1zaw.ms., ro v.AOOis Wtl1 
rnlrortty am:t !'emale i-tu!lerts .and tc mlm:mty 
and 1ema1e recnmm.!nl and training 
,:,rganiz;iuaos servtrg tl1i: cornrao:tots 
rec.,uit'"l'Mt area ;,er.I emp!O)nienl: needs .. 
Not iater 1nan one month ;:mer to U11, !!ale- ror 
ttie ~~ptmoe or app11catoos tcr 
3f pfffln0:<!Jl1p m- c1Wle< 1ralnlog IV)' ,J!ly 
reoruttm,ant sct.u,:e, thee cmrractor sa11 !ti!n:l 
wm1en notlfl(1atlc<1 le, org;;i11tza!loo& su.::/1 as 
tt;,; abo\,',e, r.Jeecr1Ding 111e c,pe,irrgs, 
,;,:~eenlr,g proca,,ju,~s. an!! !es1s to Da m;a,,j 
In 11\e se,;,ctJcn pmc.ess. 

r. Enoocr·aga prHe1t fl'incrty .;.,ct fe!'na;e 
err~oyees 10 recruit c(her mtmctly perac,,s 
and #Omen anlll. ·WIJue. reasonao!e, prC'llcli! 
after s:t!OOi, su'T!me,, :and 11ac;;tloo 
e.rrwJc,ymem to mhooty .;.,ct female y,out./1 
bct.l! c-n t~.e: ,Me a,d! In c,mer areas ot a 
c0:1trao;.~rs.. 1.t10rti;t~. 

l. vamta:e a! te-s1s and ,:,ther Seieci!0/1 
reqwrern~r,15 wttere lh.!r:e lo; .r."1 0011ga11on. to 
do w uniter 41 Cf"R Part 60-t. 

i: Coiducl at Je,35,t. anr,u;.'llt.f, an in'<·entc,;y 
and evaltta!Jcri al i<.'s35t of ail fl'ir•:lttf and 

~':. .v~ p..t::4~~Md &;<e"'),xft:>1Pt· ::r'< 're ;:'ed-~.ti Re,;<"::t.:,er /•, n,;4:~e ~b"rm., @ct ~.x:n r~t5 rnai t:oe oti:tt":t!a ft-em ?Ir<;< Cffit.e ot ~C-Oe:ra< -:-....:,rtr~ c .. :u·ro1l..2nce 
~ra,nn, atT.;,.:.e-or fr>:<fl Fffl~ p;i-xtMern~)~ c~~tt1n11 O,,t~. Th-e· )::.Srt:nf~r 11!:i -e,;q;:,.~,::t'!d :o m~e· :a,..t::-~t:W.t!:i\y ~ ~"l~<i:"'-e:s::i m rf'C'et:n-;1 ":z ;pS~ in e:xh 
cran :H.r.ro;i the· '?!".rtOO ~~M"'.~, 
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1erna1e :;iersorm,e, ror pro1r,Jtli:maJ 
O!ljX!rnifltttes aria enoot1rag,e t~ 
e1r,ployeses 10 seek or· le, F<ep;;re f«, !nroi,gt, 
approprur.e trall'!lfY;l; etc., sueh c,;iportun!tl"-4. 

m. ErnJUre mat Y.mloctty pract!ce,s, 1co 
C!-'f<ealloo5, wort ~lgrnnents aoo cC"le:f 
~net pr.act!ces, do net 11i?.se a 
d~rnhal!ll')' el'!ect oy 0011t1nua11y manltt:•flhg 
at per5onna and empJ;Jyment retatect 
acuvmes 1& em;ure 1lla1 tne- EEO pon~y ;;r,ct 
tM Cootrw.:lcr'li cb\b;JatiC"1S I.J!16er 1~ 
spe::1n,::a1tttt1s ,,m, ctelr,g c;....mect cut 

11. Ensure !hat all fa-Ol!ltles and oornpany 
acuvnJes. are rxms-egregatEC excep1 tll,at 
separa:!e C'< <.ingle-l/lS>fr toUel and ne=;;uy 
&iar,glr.g l.acli:l:HlS et,atl be pv.Mtled 1o 
asstJreo pnv,acy tret;//li!en !he seies. 

o. r::oournent and maht~n a !'>:<Xlrd CT ~I 
50-0(:(ta!lor,s 01 olfe,ra, IC'! wt:contrXi?5 n-orn 
minoncy and l'ernaJ,e, c.ons!lruc'!JQR oontractcra 
and wpj:!%f!rs, 1nouidlng c!rwJ!loo Of 
&141CitJllcns to mlnor1ty anct rern3le- .oontrack:.ef 
.;issc.:1aiioos and other :ius:lness 
assc.:1al!ons. 

p. C,mdu.;t a rev1,;,i11, at feast ro,nuaHy, or 
a11 wperv:,sor<.1· aat,erenoe ro and 
perfo:!'rnance under the cc-rrtt.actors EEO 
:;icilcree and affi!ma1.ve ac1ioo 001gat1oos. 

e. Conl:ractors are encouraged u 
partlcipaie In vciu'ltl!)' asse<:lanlO!l,s; wntr:.n 
,;iss;s.1 in 1\Jmung ;:me c-r more, or 111e:r 
amrmatl'le actom;. ct>JfgatlMs 17.a 11m.igh p). 
Tm, el'fel1s or a ccrnractor a:escoct;;ittm. ,,:;m 
oontr.m,icr- untttt,. r.oolractor community, er 
otoo !iimll:ar gmuµ or wNch mie 001tractor I& 
3 rnerm:~r arn:1 participant. may be ,:.s.;e;te,j 
,3S 1li1nlingJ any ooe or 1nm; CT tls ct,1ganoos 
JJnder 7a u·11wJgl1 p of ti1eee Cpectncatons 
prowaect wrat rne, ,:::orura®r ae1~y 
partlc.pat!!& ;n ·t.rre group, ll\3);es i!'•l?rf e,l!brt 
10 asuire mat !he group ll,as ,3 posNMe 
Impact on ?le ernp;o,me'Tt or mlnonues af'>:! 
''1/Cmen Ill ~ trdJJstiy, er.sures that 11'\e 
0011a·e-1e t,e,'le!ts or 1ue program are 
·rel~le:l n ttwi, contra,::,1crs mln,,nty and 
temale wort'!crce partlei!)alion, nukes a 
goo!I faith ,s!k)rt to meet l'is lndMdlilal g;;:rais 
al1d tlrnetabfes, arrj cari pro\11de aree~ tr! 
doo.Jn"Enulloo wttcil ctemooslrat"-4 th!! 
l?l'rect!ver;ees of ~lilns 1.»ien on tllN'lalr or 
me cc-ritra.:ror, The obilgallOO 'lo oomptr. 
hllwever, 1;;. the ccrnractors and ra!hm! Of 
&Jen a gn:,up to tu1n11 an obfgatc,n mall not 
!te a o:e11e,1se 1Jr the cru-1traciors 
nmc;:mµilance. 

g_ A s;,g;e goal rw mholl!les and a 
'M\perale ;;1ng1>1e gc"'* ror wot,1ecn h:.Ye i!W!,1 
er.l~l!S:Md. Tt.e corr1racbx, llD'A"=~•!f, Is 
me,qUlre<l to pro\/Hle equal ern,ia,rnent 
opporrunl!y ;;r,ct liO take amm1a!h•1> .3crn:,n ra,, 
at miriorl!y grru~, tx:>th mate and rern.:i1:te, 
and all . ..,'OO'JE!l"l, oolti mlnonty ar'd r,::m­
rntnonty. coosequenUy, l.mP.c ccmtrac1cr rna)f 
ee h ·..i01aucn or tne Ex'E¢!rtlve- cm::1er If a 
,:rar1lcti!Ja gr,:iup 1'5- en,~lc,yea In a 
suootan1af.y dlS:parati! ma11ner (for ,1:,rar11p; e. 
even !hougt\ tlie cmtractor has ac\111E-'•etl l!s 
,,1ro1& nf womel! generaty,. !1-.e eon1rac1.N 
rna)' tie m •i!otatloo rA tile E:rec1.1tve oroer if a 
s,pectnc 1rtncr11y group 01 wr,men is 1.JOOer 
mlizeail. 

1 C. · Tile comractor shaU riot u~ the 
gc<a!S an:l trne1abfe. r,1 .:i:fflm-.a!!ve ..cttoo 
.surdal!lf.& to dh,crrrnlnare agaJre1 aP:t P'=f600 
:wcause r:.( race, 0011:11. r!>Jfgfon, sex, or 
natc,1'1,,.,i' ort91n. 

11 . TN: Ccnlractor sl'\a!! not e,ite-r 1n10 
3fl'.i o~tract wrth any person w llm1 
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det,arnM n-om G-Overnn1e11t Cort.racls 
ptJrSuant 1c, Exeo.Jit.'i! Order 1 i :J:46, 

12 TM contr'iM:rtor fhall (".any out soo/1 
sancocms an!I pena!ltes ror v1ciatoo of tne,se 
specinc3t!ons and Cl/ me Equal c,ppommll:jl 
Clause,, looudng sllSpemton,. te1rn1nauon. 
and oanceianon of e)!stng subcontracts .as 
may be lropcsed i:f or,;11&e,:1 purswn. 10 
EJ,;ecutt.·e 1:)fcter 11246, Ji\ amernlletr, antr tis. 
1m1>ementng rl!glllallone, oy tne omce or 
fedet;.1 Cc,ntra,:;1 coo-.pl!ar,oe F7e,grams. 
"'·"Y ccntractor ·11r.o rams 10 carry cut :suo!l 
sanctions and !)Emit!!~ shat oe In ·,1,ot;:raon 
or tl'~se spec/111'...atloo:& and Exe,;utr.-e Order 
11241&, as ammlfed. 

11. The cc,11tra:1or, 111 M"!llln,;i its 
obf!1Ji..,tlcns 1Jnder these specillca'ikm&, • ;;m,a;1 
lmpiemeflt specil!c 3!11nnaHve- a,:::,ton sra:es at 
least a:s e..:lef\<.i:"'1 as 1r-e 1&1a'lctards 
prescnt,eo h >':uagrapn 7 w 1nese 
s~Jllcatkm,i., w as to a,:.tt.e•;e m:r.<lrnW"ll 
r-rts. from ,ts e1TOlt:5 to f!neure equal 
e,fl,:;loyrneni opportu11iy. Ii' the- c:mtrad« 
raw .. to o:m·,~iy 1vr1n tl'\e re!tlfre11ents- er the 
EMi!cutt.e oreer, tl'le- lrnplemenl!r,g 
reg11lalkrn«1, Cll" these speci!'l>::oailoos, tm 
Direct« Shall pro~ In Jf",,;¢0rda,1c.e With 41 
CFR &:l-4.3. 

14, The contraoor stra! oe;1g11a1e .a 
respcr,:.IQJe- Ciffieia lo mor,ncr ..:1 f!rn~1o,n1e-,it 
raiateo:l ;.&J',,ity to ensure t/!a1 il'..e ocrnpany 
EEO pO:lcy rs toeing earned ru. 10 $1.JtfrHI 
na\oort:. re!atlng t!i< pri7,lstw.s herecif '*' may 
be reqi.ired by· tni! Go•,-e.rrenf!rt and 10 :t~;, 
rerorcts, ·Reooros shat at ll!a&i ;n~ fer 
each emplO!ff!>?c 1ue name, · aoore:ss. 
te1e,pnooe !11.J/1'loers, oon&'l!U::1100 tra,:ie, 1.mic>'1 
amuauori If arr;: em;ilo'.f*! ,dent!!katlc,n 
11ur11ner w1hm assigned, sc.:l.al secw1t'Jf 
nW11e-er, r.;r...e, s:e-x; statL/G. (e.g.. mecllanlc, 
apprermce. trainee, heq:ier,. or lat>orer:,. da1es 
of otla,gses i11 i!it.alill,, moor& wt0.ecct per v,eek 
In tM li1ctraied trade, rate Of pay, antl 
10"..aUom; at ·..wi1en m-e '4M- 'W3S perfoone-0. 
Re.ooros <.ir1all t<e maJrt.aJne-d in an e-a<.ily 
1.mr.1erstmeari1e and r!!'t1e\/abfe, rom1; 
t,cwe,.er, 10 1t.e. die~ !hat ex!s1\'ig reo:,rr.ts 
satl&i'Jf 1111s r,ro,utrement, oanu=or.s &tla:I not 
toe raqwrea to rnaJnt.m i;eparale feOORIS.. 

1 f>. N,J!hng r.e!'el11 pro,,kle,a er.an t;,e 
oonetr!.!e!ll ai!i al lmi'iatoo upon me appHcaton 
,,f OiJle.r laws 'tM!otl ,;staMsn, ctl!'ern11t 
stanctanrs c,f cc"1!pt,:,r,:,e cir upon !he 
a~dc..1Ucn or req.tl!e"11.ents ror ti.'"!E hring er 
local C!f a,:ner area resll!f.!r!Js 1e.g., itlolie 
under 111e p,Jbflc Werts Err,pjeyme-nt ,4.¢1 Of 
1 sn :;ind the ccmrnvnr.y Da.,,,.;,:,µme,11 eroot 
Gra:1t Program 1. 
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General Decision Number: AZ190008 03/08/2019 AZ8 

Superseded General Decision Number: AZ20180008 

State: Arizona 

Construction Type: Highway 

Counties: Coconino, Maricopa, Mohave, Pima, Pinal, Yavapai 
and Yuma Counties in Arizona. 

HIGl-ftlAY CONSTRUCTION PROJECTS 

Note: Under Executive Order {EO) 13658, an hourly minimum wage 
of $10.60 for calendar year 2019 applies to all contracts 
subject to the Davis-Bacon Act for which the contract is 
awarded (and any solicitation was issued) on or a~er January 
1, 2015. If this contract is covered by the EO, the contractor 
must pay all workers in any classification listed on this wage 
determination at least $10,60 per hour (or the applicable wage 
rate listed on this wage determination, if it is higher) for 
all hours spent performing on the contract in calendar year 
2019. If this contract is covered by the EO and a 
classification considered necessary for performance of work on 
the contract does not appear on this wage determination, the 
contractor must pay workers in that classification at least the 
wage rate determined through the conformance process set forth 
in 29 CFR 5.5{a){l){ii) (or the EO minimum wage rate,if it is 
higher than the conformed wage rate). The EO minimum wage rate 
will be adjusted annually. Please note that this EO applies to 
the above-mentioned types of contracts entered into by the 
federal government that are subject to the Davis-Bacon Act 
itself, but it does not apply to contracts subject only to the 
Davis-Bacon Related Acts, including those set forth at 29 CFR 
5.1(a){2)-{60), Additional information on contractor 
requirements and worker protections under the EO is available 
at www.dol.gov/whd/govcontracts. 

Modification Number 
0 
1 
2 

CARP0408-005 07/01/2018 

Publication Date 
01/04/2019 
02/08/2019 
03/08/2019 

Rates 

CARPENTER (Including Cement 
Form Work) ....................... $ 26.88 

ENGI0428-001 06/01/2018 

Rates 

POWER EQUIPMENT OPERATOR 
Group 1 ..................... $ 24.84 
Group 2 ..................... $ 28.11 
Group 3 ..... , ............... $ 29,19 
Group 4 ......... , ........... $ 30.22 

POWER EQUIPMENT OPERATORS CLASSIFICATIONS: 

Fringes 

12.44 

Fringes 

10.86 
10.86 
10.86 
10.86 

GROUP 1: A-frame boom truck, air compressor, Beltcrete, 
boring bridge and texture, brakeman, concrete mixer (skip 
type), conductor, conveyor, cross timing and pipe float, 
curing machine, dinky {under 20 tons), elevator hoist 
{Husky and similar), firemen, forkli~, generator (all), 
handler, highline cableway signalman, hydrographic mulcher, 
joint inserter, jumbo finishing machine, Kolman belt 
loader, machine conveyor, multiple power concrete saw, 
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pavement breaker, power grizzly, pressure grout machine, 
pump, self-propelled chip spreading machine, slurry seal 
machine (Moto paver driver), small self-propelled compactor 
(with blade-backfill, ditch operation), straw blower, 
tractor (wheel type), tripper, tugger (single drum), 
welding machine, winch truck 

GROUP 2: 
ALL COUNTIES INCLUDING MARICOPA: Aggregate Plant, Asphalt 
plant Mixer, Bee Gee, Boring Machine, Concrete Pump, 
concrete Mechanical Tamping-Spreading Finishing Machine, 
Concrete Batch Plant, concrete Mixer (paving & mobile), 
Elevating Grader (except as otherwise classified), Field 
Equipment Serviceman, Locomotive Engineer (including DinkY 
20 tons & over), Mato-Paver, Oiler-Driver, Operating 
Engineer Rigger, Power Jumbo Form Setter, Road Oil Mixing 
Machine, Self-Propelled Compactor (with blade-grade 
operation), Slip Form (power driven lifting device for 
concrete forms), Soil Cement Road Mixing Machine, 
Pipe-Wrapping & Cleaning Machine (stationary or traveling), 
Surface Heater & Planer, Trenching Machine, Tugger (2 or 
more drums) . 

MARICOPA COUNTY ONLY: Backhoe< 1 cu yd, Motor Grader 
(rough), scraper (pneumatic tired), Roller (all types 
asphalt), screed, Skip Loader (all types 3<6 cu yd), 
Tractor (dozer, pusher-all), 

GROUP 3: 
ALL COUNTIES INCLUDING MARICOPA: Auto Grade Machine, Barge, 
Boring Machine (including Mole, Badger & similar type 
directional/horizontal), Crane (crawler & pneumatic 15>180 
tons), Crawler type Tractor with boom attachment & slope 
bar, Derrick, Gradall, Heavy Duty Mechanic-Welder, 
Helicopter Hoist or Pilot, Highline Cableway, Mechanical 
Hoist, Mucking Machine, Overhead Crane, Pile Driver 
Engineer (portable, stationary or skid), Power Driven Ditch 
Lining or Ditch Trimming Machine, Remote Control Earth 
Moving Machine, Slip Form Paving Machine (including 
Gunnert, Zimmerman & similar types), Tower crane or similar 
type. 

MARICOPA COUNTY ONLY: Backhoe<10 cu yd, Clamshell< 10 cu yd, 
Concrete Pump (truck mounted with boom only), Dragline <10 
cu yd, Grade Checker, Motor Grader (finish-any type power 
blade), Shovel< 10 cu yd. 

GROUP 4: Backhoe 10 cu yd and over, Clamshell 10 cu yd and 
over, Crane (pneumatic or crawler 100 tons & over), 
Dragline 10 cu yd and over, Shovel 10 cu yd and over. 

All Operators, Oilers, and Motor crane Drivers on equipment 
with Booms, except concrete pumping truck booms, including 
Jibs, shall receive $0.01 per hour per foot over 80 ~ in 
addition to regular rate of pay 

Premium pay for performing hazardous waste removal $0,50 per 
hour over base rate, 

IRON0075-004 08/01/2018 

COCONINO, MARICOPA, MOHAVE, YAVAPAI & YI.NA COUNTIES 

Rates 

Ironworker, Rebar ................ $ 26, 90 

Fringes 

18.95 

Zone 1: 
Zone 2: 

0 to 50 miles from City Hall in Phoenix or Tucson 
050 to 100 miles - Add $4.00 

Zone 3: 100 to 150 miles - Add $5.00 
Zone 4: 150_ miles & over - Add $6.50 
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• LAB09383·002 06/91/2918 

Rates 

Laborers: 
Group 1 .................... ,$ 18,38 
Group 2 ..................... $ 19,28 
Group 3 .. ,., ........ , ....... $ 19,98 
Group 4 ........ , ........ , ... $ 29,92 
Group 5 ..................... $ 21, 78 

LABORERS CLASSIFICATIONS: 

Fringes 

5.31 
5.31 
5,31 
5.31 
5.31 

GROUP 1: All Counties: Chipper, Rip Rap Stoneman. Pinal 
County only: General/Cleanup Laborer. Maricopa county 
Only: Flagge r. 

GROUP 2: Asphalt Laborer (Shoveling-excluding Asphalt Raker 
or Ironer), Bander, cement Mason Tender, Concrete Mucker, 
Cutting Torch Operator, Fine Grader, Guinea Chaser, Power 
Type concrete Buggy 

GROUP 3: Chain Saw, Concrete Small Tools, Concrete Vibrating 
Machine, cribber & Shorer (except tunnel), Hydraulic Jacks 
and similar tools, Operator and Tender of Pneumatic and 
Electric Tools (not herein separately classified), Pipe 
caulker and Back-Up Man-Pipeline, Pipe Wrapper, Pneumatic 
Gopher, Pre-Cast Manhole Erector, Rigger and Signal 
Man-Pipeline 

GROUP 4: Air and water washout Nozzleman; Bio-Filter, 
Pressman, Installer, Operator; scaffold Laborer; Chuck 
Tender; Concrete Cutting Torch; Gunite; Hand-Guided 
Trencher; Jackhammer and/or Pavement Breaker; Scaler (using 
boson's chair or safety belt); Tamper (mechanical all 
types). 

GROUP 5: AC Dumpman, Asbestos Abatement, Asphalt Raker II, 
Drill Doctor/Air Tool Repairman, Hazardous Waste Removal, 
Lead Abatement, Lead Pipeman, Process Piping Installer, 
scaler (Driller), Pest Technician/weed Control, Scissor 
Li~, Hydro Mobile Scaffold Builder. 

PAIN0986-991 94/01/2017 

PAINTER 
PAINTER (Yavapai County 
only), SANO BLASTER/WATER 

Rates 

BLASTER (all Counties) ....... $ 19.58 

Fringes 

6.40 

ZONE PAY: More than 100 miles from Old Phoenix Courthouse 
$3.50 additional per hour. 

SUAZ2009·001 94/20/2009 

Rates 

CEMENT MASON ..................... $ 19.28 

ELECTRICIAN ..... ,,., ............. $ 22,84 

IRONWORKER (Rebar) 
Pima County ................. $ 23.17 
Pinal County ................ $ 20.27 

LABORER 
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Asphalt Raker ............... $ 15.49 
Compaction Tool operator •••. $ 14.59 
Concrete Worker ............. $ 13,55 
Concrete/Asphalt Saw •••••••• $ 13.95 
Driller-core, diamond, 
wagon, air track •••••••••••. $ 16.94 
Dumpman Spotter •.••••••••••. $ 14.99 
Fence Builder ............... $ 13.28 
Flagger 
Coconino, Mohave, Pima, 
Pinal, Yavapai & Yuma •••••. $ 12.35 

Formsetter .................. $ 16.89 
General/Cleanup Laborer 
Coconino, Maricopa, 
Mohave, Pima, Yavapai & 
Yuma ....................... $ 14.54 

Grade Setter (Pipeline) ••••. $ 17.83 
Guard Rail Installer •••••••• $ 13.28 
Landscape Laborer ••••••••••. $ 11.39 
Landscape Sprinkler 
Installer ................... $ 15.27 
Pipelayer ................... $ 14.81 
Powderman, Hydrasonic ••••••. $ 16.39 

OPERATOR: Power Equipment 
Asphalt Laydown Machine .•••. $ 21.19 
Backhoe< 1 cu yd 
Coconino, Mohave, Pima, 
Pinal, Yavapai & Yuma •••••• $ 17.37 

Backhoe< 10 cu yd 
Coconino, Mohave, Pima, 
Pinal, Yavapai & Yuma •••••. $ 18.72 

Clamshell< 10 cu yd 
Coconino, Mohave, Pima, 
Pinal, Yavapai & Yuma •••••• $ 18.72 

concrete Pump (Truck 
Mounted with boom only) 
Coconino, Mohave, Pima, 
Pinal, Yavapai & Yuma •••••• $ 19.92 

Crane (under 15 tons) •••.••. $ 21.35 
Dragline (up to 10 cu yd) 
Coconino, Mohave, Pima, 
Pinal, Yavapai & Yuma •••••• $ 18.72 

Drilling Machine 
(including Water Wells) •.••• $ 28.58 
Grade Checker 
Coconino, Mohave, Pima, 
Pinal, Yavapai & Yuma ••••.• $ 16.04 

Hydrographic Seeder ••••••••• $ 15,88 
Mass Excavator •••••••••••••• $ 28.97 
Milling Machine/Rotomill •••• $ 21,42 
Motor Grader (Finish-any 
type power blade) 
Coconino, Mohave, Pima, 
Pinal, Yavapai & Yuma •••••• $ 21.92 

Motor Grader (Rough) 
Coconino, Mohave, Pima, 
Pinal, Yavapai & Yuma •••••• $ 28.07 

Oiler •• , •••••••.•••.••.••••. $ 18.15 
Power Sweeper ............... $ 16. 76 
Roller (all types Asphalt) 
Coconino, Mohave, Pima, 
Pinal, Yavapai & Yuma •••••. $ 18.27 

Roller (excluding asphalt) •• $ 15.65 
Scraper (pneumatic tired) 
Coconino, Mohave, Pima, 
Pinal, Yavapai & Yuma •••••. $ 17,69 

screed 
Coconino, Mohave, Pima, 
Pinal, Yavapai & Yuma •••••. $ 17.54 

Shovel< 10 cu yd 
Coconino, Mohave, Pima, 
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3.49 
2.91 
3.28 
2.58 

3.12 
3,16 
2,99 

1.59 
3.97 

3.49 
5.45 
2,99 

2.96 
2.58 

6.85 

3.85 

3.59 

3.59 

7.18 
7,36 

3.59 

5.65 

3.68 
7.67 
4.28 
7.45 

4.66 

4.13 
8.24 
4.44 

3.99 
3.32 

3.45 

3.72 
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Pinal, Yavapai & Yuma •••••• $ 18.72 3.59 
Skip Loader (all types <3 
cu yd) ...................... $ 18.28 5.30 
Skip Loader (all types 3 < 
6 cu yd) 
Coconino, Mohave, Pima, 
Pinal, Yavapai & Yuma •••••. $ 18.64 4,86 

Skip Loader (all types 6 < 
10 cu yd) ................... $ 20.15 4. 52 
Tractor (dozer, pusher -
all) 
Coconino, Mohave, Pima, 
Pinal, Yavapai & Yuma •••••. $ 17.26 2.65 

PAINTER 
Coconino, Maricopa, 
Mohave, Pima, Pinal & Yuma •• $ 15.57 

TRUCK DRIVER 
2 or 3 Axle Dump or 
Flatrack ••••••••.••••••••.•. $ 16. 27 
5 Axle Dump or Flatrack ••••• $ 13.97 
6 Axle Dump or Flatrack (< 
16 cu yd) ................... $ 17, 79 
Belly Dump .................. $ 14.67 
Oil Tanker Bootman •••••••••. $ 22.03 
Self-Propelled Street 
Sweeper ..................... $ 13.11 
Water Truck 2500 < 3900 
gallons ..................... $ 18.14 
Water Truck 3900 gallons 
and over .................... $ 15.92 
Water Truck under 2500 
gallons ..................... $ 15.94 

3.92 

3.30 
2.89 

6.42 

5.48 

4.55 

3.33 

4.16 

WELDERS - Receive rate prescribed for era~ performing 
operation to which welding is incidental. 

Note: Executive Order (EO) 13706, Establishing Paid Sick Leave 
for Federal Contractors applies to all contracts subject to the 
Davis-Bacon Act for which the contract is awarded (and any 
solicitation was issued) on or after January 1, 2017. If this 
contract is covered by the EO, the contractor must provide 
employees with 1 hour of paid sick leave for every 30 hours 
they work, up to 56 hours of paid sick leave each year. 
Employees must be permitted to use paid sick leave for their 
own illness, injury or other health-related needs, including 
preventive care; to assist a family member (or person who is 
like family to the employee) who is ill, injured, or has other 
health-related needs, including preventive care; or for reasons 
resulting from, or to assist a family member (or person who is· 
like family to the employee) who is a victim of, domestic 
violence, sexual assault, or stalking. Additional information 
on contractor requirements and worker protections under the EO 
is available at www.dol.gov/whd/govcontracts. 

Unlisted classifications needed for work not included within 
the scope of the classifications listed may be added after 
award only as provided in the labor standards contract clauses 
(29CFR 5.5 (a) (1) (ii)). 

The body of each wage determination lists the classification 
and wage rates that have been found to be prevailing for the 
cited type(s) of construction in the area covered by the wage 
determination. The classifications are list~d in alphabetical 
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order of "identifiers• that indicate whether the particular 
rate is a union rate (current union negotiated rate for local), 
a survey rate (weighted average rate) or a union average rate 
(weighted union average rate). 

Union Rate Identifiers 

A four letter classification abbreviation identifier enclosed 
in dotted lines beginning with characters other than "SU" or 
"UAVG" denotes that the union classification and rate were 
prevailing for that classification in the survey. Example: 
PLUM0198-005 07/01/2014, PLUM is an abbreviation identifier of 
the union which prevailed in the survey for this 
classification, which in this example would be Plumbers. 0198 
indicates the local union number or district council number 
where applicable, i.e., Plumbers Local 0198, The next number, 
005 in the example, is an internal number used in processing 
the wage determination. 07/01/2014 is the effective date of the 
most current negotiated rate, which in this example is.July 1, 
2014, 

Union prevailing wage rates are updated to reflect all rate 
changes in the collective bargaining agreement (CBA) governing 
this classification and rate. 

survey Rate Identifiers 

Classifications listed under the "SU" identifier indicate that 
no one rate prevailed for this classification in the survey and 
the published rate is derived by computing a weighted average 
rate based on all the rates reported in the survey for that 
classification. As this weighted average rate includes all 
rates reported in the survey, it may include both union and 
non-union rates. Example: SULA2012-007 5/13/2014. SU indicates 
the rates are survey rates based on a weighted average 
calculation of rates and are not majority rates. LA indicates 
the State of Louisiana. 2012 is the year of survey on which 
these classifications and rates are based. The next number, 007 
in the example, is an internal number used in producing the 
wage determination. S/13/2014 indicates the survey completion 
date for the classifications and rates under that identifier. 

Survey wage rates are not updated and remain in effect until a 
new survey is conducted. 

Union Average Rate Identifiers 

Classification(s) listed under the UAVG identifier indicate 
that no single majority rate prevailed for those 
classifications; however, 108" of the data reported for the 
classifications was union data. EXAMPLE: UAVG-OH-0010 
08/29/2014. UAVG indicates that the rate is a weighted union 
average rate. OH indicates the state. The next number, 0010 in 
the example, is an internal number used in producing the wage 
determination. 08/29/2014 indicates the survey completion date 
for the classifications and rates under that identifier. 

A UAVG rate will be updated once a year, usually in January of 
each year, to reflect a weighted average of the current 
negotiated/CBA rate of the union locals from which the rate is 
based. 

WAGE DETERMINATION APPEALS PROCESS 

1.) Has there been an initial decision in the matter? This can 
be: 

• an existing published wage determination 
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* a survey underlying a wage determination 
* a Wage and Hour Division letter setting forth a position on 

a wage determination matter 
* a conformance (additional classification and rate) ruling 

On survey related matters, initial contact, including requests 
for summaries of surveys, should be with the Wage and Hour 
Regional Office for the area in which the survey was conducted 
because those Regional Offices have responsibility for the 
Davis-Bacon survey program. If the response from this initial 
contact is not satisfactory, then the process described in 2.) 
and 3.) should be followed. · 

With regard to any other matter not yet ripe for the formal 
process described here, initial contact should be with the 
Branch of construction Wage Determinations. Write to: 

Branch of Construction Wage Determinations 
Wage and Hour Division 
U.S. Department of Labor 
200 Constitution Avenue, N.W. 
Washington, DC 20210 

2.) If the answer to the question in 1.) is yes, then an 
interested party {those affected by the action) can request 
review and reconsideratio.n from the wage and Hour Administrator 
{See 29 CFR Part 1.8 and 29 CFR Part 7). Write to: 

Wage and Hour Administrator 
u.s; Department of Labor 
200 Constitution Avenue, N.W. 
Washington, DC 20210 

The request should be accompanied by a full statement of the 
interested party's position and by any information (wage 
payment data, project description, area practice material, 
etc.) that the requester considers relevant to the issue. 

3.) If the decision of the Administrator is not favorable, an 
interested party may appeal directly to the Administrative 
Review Board {formerly the Wage Appeals Board). Write to: 

Administrative Review Board 
U.S. Department of Labor 
200 constitution Avenue, N.W. 
Washington, DC 20210 

4.) All decisions by the Administrative Review Board are final. 

END OF GENERAL DECISION 
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CONSTRUCTION CONTRACTS 
DBE PROVISIONS 

(LPA EPRISE, 07/01/2017) 

DISADVANTAGED BUSINESS ENTERPRISES: 

1.0 Policy: 

The Arizona Department of Transportation (hereinafter the Department) has established a 
Disadvantaged Business Enterprise (DBE) program in accordance with the regulations of the 
U.S. Department of Transportation (USDOT), 49 CFR Part 26. The Department has received 
Federal financial assistance from the U.S. Department of Transportation and as a condition of 
receiving this assistance, the Department has signed an assurance that it will comply with 49 
CFR Part 26. 

It is the policy of the Department to ensure that DB Es, as defined in Part 26, have an equal 
opportunity to receive and participate in USDOT-assisted contracts. It is also the policy of the 
Department: 

1. To ensure nondiscrimination in the award and administration of USDOT-assisted 
cci ntracts; 

2. To create a level playing field on which DBEs can compete fairly for 
USDOT-assisted contracts; 

3. To ensure that the DBE program is narrowly tailored in accordance with applicable 
law; 

4. To ensure that only firms that fully meet 49 CFR Part 26 eligibility standards are 
counted as DBEs; 

5. To help remove barriers to the participation of DBEs in USDOT-assisted contracts; 
6. To assist in the development of firms that can compete successfully in the market 

place outside the DBE program and; 
7. To promote the use of DBEs in all types of federally-assisted contracts and 

procurement activities. 

It is also the policy of the Department to facilitate and encourage participation of Small 
Business Concerns (SBCs), as defined herein in USDOT-assisted contracts. The Department 
encourages contractors to take reasonable steps to eliminate obstacles to SBCs' participation 
and to utilize SBCs in performing contracts. 

Local Public Agencies (LPA) and or Subrecipients of Federal financial assistance have 
adopted ADOT's DBE Program Plan, adhere to the Department's DBE policy and will 
administer and manage the contracts from advertising, consultant selection, negotiation, 
contract execution, processing payment reports and contract modifications, audits, DBE 
compliance (e.g., reporting and monitoring) through contract closeout. 
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2.0 Assurances of Non-Discrimination: 

The contractor, subrecipient, or subcontractor shall not discriminate on the basis of race, color, 
national origin or sex in the performance of this contract. The contractor shall carry out 
applicable requirements of 49 CFR Part 26 in the award and administration of 
USDOT-assisted contracts. Failure by the contractor to carry out these requirements is a 
material breach of this contract, which may result in the termination of this contract or such 
other remedy as the LPA/Subrecipient, with the Department's concurrence, deems 
appropriate, which may include, but not limited to: 

(1) Withholding monthly progress payments; 
(2) Assessing sanctions; 
(3) Liquidated damages; and/or 
(4) Disqualifying the contractor from future bidding as non-responsible. 

The contractor, subrecipient, or subcontractor shall ensure that all subcontract agreements 
contain this non-discrimination assurance. 

3.0 Definitions: 

(A) Commercially Useful Function (CUF): Commercially Useful Function is defined fully in 
49 CFR 26.55 which definition is incorporated herein by reference. 

(B) Committed DBE: A DBE that was identified by the contractor, typically on a DBE 
Affidavit, to meet an assigned DBE goal as a condition of contract award and 
performance, and includes any substitute DBE that has subsequently been committed 
work to meet the assigned contract goal. 

(C) Disadvantaged Business Enterprise (DBE): a for-profit small business concern 
which meets both of the following requirements: 

(1) Is at least 51 percent owned by one or more socially and economically 
disadvantaged individuals or, in the case of any publicly owned business, at least 51 
percent of the stock is owned by one or more such individuals; and, 

(2) Whose management and daily business operations are controlled by one or more of 
the socially and economically disadvantaged individuals who own it. 

(D) Joint Check: a two-party check between a subcontractor, DBE and/or non-DBE, a prime 
contractor and the regular dealer of material supplies. 

(E) Joint Venture: an association of a DBE firm and one or more other firms to carry out a 
single, for-profit business enterprise, for which parties combine their property, capital, 
efforts, skills and knowledge, and in which the DBE is responsible for a distinct, clearly 
defined portion of the work of the contract and whose share in the capital contribution, 
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control, management, risks, and profits of the joint venture are commensurate with its 
ownership interest. 

(F) NAICS Code: The North American Industry Classification System (NAICS) is the 
standard used by Federal statistical agencies in classifying business establishments for 
the purpose of collecting, analyzing, and publishing statistical data related to the US 
business economy. ' 

(G) Non-DBE: any firm that is not a DBE. 

(H) Race Conscious: a measure or program is one that is focused specifically on assisting 
only DBEs, including women-owned DBEs. 

(I) Race Neutral: a measure or program is one that is, or can be, used to assist all small 
businesses. For the purposes of this part, race neutral includes gender-neutrality. 

(J) Small Business Concern: a business that meets all of the following conditions: 

(1) Operates as a for-profit business; 

(2) Operates a place of business primarily within the U.S., or makes a significant 
contribution to the U.S. economy through payment of taxes or use of 
American products, materials, or labor; 

(3) Is independently owned and operated; 

(4) Is not dominant in its field on a national basis; and 

(5) Does not have annual gross receipts that exceed the Small Business 
Administration size standards average annual income criteria for its primary 
North American Industry Classification System (NAICS) code. 

(K) Socially and Economically Disadvantaged Individuals: any individual who is a citizen 
(or lawfully admitted permanent resident) of the United States and who is: 

(1) Any individual who is found to be a socially and economically disadvantaged 
individual on a case-by-case basis. 

(2) Any individual in the following groups, members of which are rebuttably presumed 
to be socially and economically disadvantaged: 
(i) "Black Americans," which includes persons having origins in any of the Black 

racial groups of Africa; 

(ii) "Hispanic Americans," which includes persons of Mexican, Puerto Rican, 
Cuban, Dominican, Central or South American, or other Spanish or 
Portuguese culture or origin, regardless of race; 
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(iii) "Native Americans," which includes persons who are enrolled members of a 
federally or State recognized Indian tribe, Alaskan Natives or Native 
Hawaiians; 

(iv) "Asian-Pacific Americans," which includes persons whose origins are from 
Japan, China, Taiwan, Korea, Burma (Myanmar), Vietnam, Laos, Cambodia 
(Kampuchea), Thailand, Malaysia, Indonesia, the Philippines, Brunei, 
Samoa, Guam, the U.S. Trust Territories of the Pacific Islands (Republic of 
Palau), the Republic of the Northern Marianas Islands, Macao, Fiji, Tonga, 
Kiribati, Tuvalu, Nauru, Federated States of Micronesia, or Hong Kong; 

(v) "Subcontinent Asian Americans," which includes persons whose origins are 
from India, Pakistan, Bangladesh, Bhutan, the Maldives Islands, Nepal or Sri 
Lanka; 

(vi) Women; 

(vii) Any additional groups whose members are designated as socially and 
economically disadvantaged by the Small Business Administration (SBA), at 
such time as the SBA designation becomes effective. 

4.0 Working with DBEs: 

The Department works with DBEs and assists them in their efforts to participate in the highway 
construction program. All bidders should contact the Department's Business Engagement and 
Compliance Office (BECO) by phone, through email, or at the address shown below, for 
assistance in their efforts to use DBEs in the highway construction program of the Department. 
BECO contact information is as follows: 

Arizona Department of Transportation 
Business Engagement and Compliance Office 
1801 W. Jefferson Street, Room 101, Mail Drop 154A 
Phoenix, AZ 85007 
Phone (602) 712-7761 
FAX (602) 712-8429 
Email: contractorcompliance@azdot.gov 
Website: www.azdot.gov/bec 

4.01 Mentor-Protege Program: 

ADOT has established a Mentor-Protege program as an initiative to encourage and develop 
disadvantaged businesses in the highway construction industry. The program encourages prime 
contractors to provide certain types of assistance to certified DBE subcontractors. ADOT 
encourages contractors and certified DBE subcontractors to engage in a Mentor-Protege 
agreement under certain conditions. Such an agreement must be mutually beneficial to both 
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parties and to ADOT in fulfilling the requirements of 49 CFR Part 23. For guidance regarding 
this program, refer to the Mentor-Protege Program Guidelines a.vailable on the BECO website. 

The Mentor-Protege program is intended to increase legitimate DBE activities. But the program 
does not diminish the DBE rules or regulations, and participants may not circumvent these rules. 

5.0 Applicability: 

ADOT has established an overall annual goal for DBE participation on Federal-aid contracts. 
ADOT intends for the goal to be met with a combination of race conscious and race neutral 
efforts. Race conscious participation occurs where the contractor uses a percentage of DB Es, 
as defined herein, to meet the contract-specified goal. Race neutral efforts are those that are, 
or can be, used to assist all small businesses or increase opportunities for all small 
businesses. The regulation, 49 CFR 26, describes race neutral participation as when a DBE 
wins a prime contract through customary competitive procurement procedures or is awarded a 
subcontract on a prime contract that does not carry a DBE contract goal. 

The contractor shall meet the goal specified herein with DB Es, or establish that it was unable 
to meet the goal despite making good faith efforts to do so. Prime contractors are encouraged 
to obtain DBE participation above and beyond any goals that may be set for this project. 

The DBE provisions are applicable to all bidders including DBE bidders. 

6.0 Certification and Registration: 

6.01 DBE Certification: 

Certification as a DBE shall be predicated on: 

(1) The completion and execution of an application for certification as a "Disadvantaged 
Business Enterprise". 

(2) The submission of documents pertaining to the firm(s) as stated in the application(s), 
including but not limited to a statement of social disadvantage and a personal financial 
statement. 

(3) The submission of any additional information which the Department may require to 
determine the firm's eligibility to participate in the DBE program. 

( 4) The information obtained during the on-site visits to the offices of the firm and to active 
job-sites. 

Applications for certification may be filed online with the Department or one of its Unified 
Certification Program (UCP) partner agencies at any time through the Arizona Unified 
Transportation Registration and Certification System (AZ UTRACS) website at 
http://vvww.azutracs.com. 
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DBE firms and firms seeking DBE certification shall cooperate fully with requests for 
information relevant to the certification process. Failure or refusal to provide such information 
is a ground for denial or removal of certification. 

ADOT is a member of the AZ Unified Certification Program (AZUCP). Only DBE firms that are 
certified by the AZUCP are eligible for credit on ADOT projects. A list of DBE firms certified by 
AZUCP is available on the internet at http://www.azutracs.com/. The list will indicate contact 
information and specialty for each DBE firm, and may be sorted in a variety of ways. However, 
ADOT does not guarantee the accuracy and/or completeness of this information, nor does 
ADOT represent that any licenses or registrations are appropriate for the work to be done. 

The Department's certification of a DBE is not a representation of qualifications and/or abilities; 
only that the firm has met the criteria for DBE certification as outlined in 49 CFR Part 26. The 
contractor bears all risks of ensuring that DBE firms selected by the contractor are able to 
perform the work. 

6.02 SBC Registration: 

To comply with 49 CFR Part 26.39, ADOT's DBE Program incorporates contracting 
requirements to facilitate participation by Small Business Concerns (SBCs) in federally 
assisted contracts. SBCs are for-profit businesses authorized to do business in Arizona that 
meet the Small Business Administration (SBA) size standards for average annual revenue 
ctiteria for its primary North American Industry Classification System (NAICS) code. 

While the SBC component of the DBE program does not require utilization goals on projects, 
the Department and the LPA/Subrecipient encourages contractors to utilize small businesses 
that are registered in AZ UTRACS on their contracts, in addition to DBEs meeting the 
certification requirement. The contractor may use the AZ UTRACS website to search for 
certified DBEs and registered SBCs that can be used on the contract. However, SBCs that 
are not DBEs will not be counted toward the DBE contract goal. 

SBCs can register online at the AZ UTRACS website. The registration of SBCs is not a 
representation of qualifications and/or abilities. The contractor bears all risks of ensuring that 
SBC firms selected by the contractor are able to perform the work. 

7.0 DBE Financial Institutions: 

ADOT thoroughly investigates the full extent of services offered by financial institutions owned 
and controlled by socially and economically disadvantaged individuals in its service area and 
makes reasonable efforts to use these institutions. ADOT encourages prime contractors to use 
such institutions on USDOT assisted contracts. However, use of DBE financial institutions will 
not be counted toward the DBE contract goal. 

ADOT and the LPA/Subrecipient encourages prime contractors to research the Federal Reserve 
Board website at www.federalreserve.gov to identify minority-owned banks in Arizona derived 
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from the Consolidated Reports of Condition and Income filed quarterly by banks (FFIEC 031 and 
041) and from other information on the Board's National Information Center database. 

8.0 Time is of the Essence: 

TIME IS OF THE ESSENCE IN RESPECT TO THE DBE PROVISIONS. 

9.0 Computation of Time: 

In computing any period of time described in this DBE special provision, such as calendar 
days, the day from which the period begins to run is not counted, and when the last day of the 
period is a Saturday, Sunday, or Federal or State holiday, the period extends to the next day 
that is not a Saturday, Sunday, or Federal or State holiday. In circumstances where the 
LPA/Subrecipient Procurement Office is closed for all or part of the last day, the period 
extends to the next day on which the LPA/Subrecipient Procurement Office is open. 

10.0 Contractor and Subcontractor Requirements: 

10.01 General: 

The contractor shall establish a DBE program that will ensure nondiscrimination in the award 
and administration of contracts and subcontracts. 

Agreements between the bidder and a DBE in which the DBE promises not to provide 
subcontracting quotations to other bidders are prohibited. 

10.02 DBE Liaison: 

The contractor shall designate a D.BE Liaison responsible for the administration of the 
contractor's DBE program. The name of the designated DBE Liaison shall be included in the 
DBE Intended Participation Affidavit Summary. 

11.0 Bidders/Proposers List and AZ. UTRACS Registration Requirement: 

Under Title 49 CFR of the Code of Federal Regulations, Part 26.11, DO Ts are required to collect 
certain information from all contractors and subcontractors who seek to work on federally­
assisted contracts in order to set overall and contract DBE goals. ADOT collects this information 
through a Bidders/Proposers List when firms register their companies on the Arizona Unified 
Transportation Registration and Certification System (AZ UTRACS) web portal at 
http://www.azutracs.com/ a centralized database for companies that seek to do business with 
ADOT and the LPA/Subrecipient. This information will be maintained as confidential to the extent 
allowed by federal and state law. 

Prime contractors and all subcontractors, including DBEs, must be registered in AZ UTRACS. 
Bidders may verify that their firm and each subcontractors is registered using the AZ UTRACS 
website. 
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Bidders may obtain additional information at the AZ UTRACS website or by contacting the 
LPA/Su brecipient. 

Bidders shall create the Bidders/Proposers List in the AZ UTRACS by selecting all 
subcontractors, service providers, manufacturers and suppliers that expressed interest or 
submitted bids, proposals or quotes for this contract. The Bidders/Proposers List form must be 
complete and must include the names for all subcontractors, service providers, manufacturers 
and suppliers regardless of the bidders' intentions to use those firms on the project. 

All bidders must complete the Bidders/Proposers List online at AZ UTRACS whether they are 
the apparent low bidder or not. A confirmation email will be generated by the system. The 
bidders shall submit to the LPA/Subrecipient a copy of the email confirmation no later than 4:00 
p.m. on the fifth calendar day following the bid opening. Faxed copies are acceptable. 

FAILURE TO SUBMIT THE REQUIRED BIDDERS/PROPOSERS LIST TO THE 
LPA/SUBRECIPIENT PROCUREMENT OFFICE BY THE STATED TIME AND IN THE 
MANNER HEREIN SPECIFIED SHALL BE CAUSE FOR THE BIDDER BEING DEEMED 
INELIGIBLE FOR AWARD OF THE CONTRACT. 

12.0 DBE Goals: 

The minimum goal for participation by DB Es on this project is as follows: 

12.07 Percent 

The percentage of DBE participation shall be based on the total construction bid. 

13.0 Submission with Bids: 

All bidders are required to certify in their bid proposal on the "Disadvantaged Business 
Enterprise Goal Assurance" certificate either: 

(1) The bidder has met the established DBE goal and arrangements with certified DB Es 
have been made prior to the submission of the bid, or 

(2) The bidder has been unable to meet the established DBE goal prior to the submission 
of the bid and has made good faith efforts to do so. 

For the purpose of this section, 'arrangements' means, at a minimum, agreement between the 
bidder and the certified DBE, either written or oral, on unitprices and scope of work. 

This certificate may not be revised or corrected after submission of the bid. If the bidder 
certifies that it has met the goal, the bidder cannot change its position after submission of the 
bid and submit documentation of a good faith effort. If the bidder certifies that it has been 
unable to meet the goal and has made a good faith effort, the bidder cannot change its 
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position after submission of the bid and claim to have met or be able to meet the established 
goal. 

Bids submitted with altered, incomplete or unsigned certificates will be considered non­
responsive. Bids submitted with certifications on forms other than those furnished by the 
LPA/Subrecipient Procurement Office will be considered non-responsive. 

Certifications on forms other than those furnished by the LPA/Subrecipient will be considered 
non-responsive. 

14.0 Bidder Meeting DBE Goal: 

14.01 General: 

To be considered responsible and eligible for award of a contract, a bidder who has indicated 
in its bid that it met the DBE goal must submit the information described in this Subsection no 
later than five calendar days after bid opening. 

If the bid of the apparent low bidder is rejected for any reason, the next low bidder may 
become the apparent low bidder only if it had submitted the information described in this 
Subsection or Subsection 15.01, as appropriate, no later than five calendar days after bid 
opening. 

In order to be awarded this contract, a bidder must establish either (1) that it has met the DBE 
participation goal of the contract or (2) that it has made adequate good faith efforts (GFE) to 
meet the DBE goal. This requirement is in addition to all other pre-award requirements. 

If the apparent low bidder indicates in the bid that it has met the DBE goal, the bidder shall 
submit a DBE Intended Participation Affidavit for each individual DBE, and the Intended 
Participation Affidavit Summary as follows: 

(1) The DBE Intended Participation Affidavit for each individual DBE and the Intended 
Participation Affidavit Summary must be received by LPA/Subrecipient Procurement 

. Office no later than 4:00 P.M. on the fifth calendar day following the bid opening. 
Copies of these forms are available from LPA/Subrecipient. The affidavits and 
Summary shall indicate that the bidder has met DBE goal if this was indicated on the 
submittal with the bid. 

(2) The Intended Participation Affidavit Summary and the DBE Intended Participation 
Affidavit for each individual DBE must be accurate and complete in every detail and 
must be signed by an officer of the contractor(s). Percentages and dollar amounts must 
be accurate. Percentages shall be listed to two decimal places. The DBE Intended 
Participation Affidavit Summary must be submitted listing all the DBEs intended to be 
used and the creditable amounts. · 
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(3) A separate DBE Intended Participation Affidavit must be submitted for each DBE used 
to meet the goal of the project. The bidder shall indicate each DBE's name,-a 
description of the work the DBE will perform, bid item number, proposed subcontract 
amount, and the NAICS code applicable to the kind of work the firm would perform on 
the contract. A list of certified DBEs with their respective NAICS codes can be located 
on the DBE Directory at AZ UTRACS website. All partial items must be explained. If not, 
the DBE will be considered to be responsible for the entire item. The intended DBE 
must complete and sign the form to confirm its participation in the contract. 

(4) The affidavits and summary may be submitted electronically through email to the LPA/ 
Subrecipient Procurement Office. 

(5) A bidder must determine DBE credit in accordance with DBE Subsection 18 (Crediting 
DBE Participation Toward Meeting Goals). The affidavit will be reviewed, and approved 
or rejected by the LPA/Subrecipient Procurement Office, with BECO concurrence. 

(6) Only those DBE firms certified by the Arizona Unified Certification Program (AZUCP) as 
of the deadline for bid submittal will be considered for DBE credit. It shall be the bidder's 
responsibility to ascertain the certification status of designated DBEs. 

(7) All DBE commitment amounts must be finalized between the DBE subcontractor and the 
bidder prior to the deadline for affidavit submittal. Bidders shall not inflate DBE awards in 
order to meet contract goals. 

(8) The bidder bears the risk of late submission or late delivery by the postal service or a 
delivery service. Affidavits and Summary received by the LPA/Subrecipient Procurement 
Office after 4:00 P.M. on the fifth calendar day following the bid opening will not be 
accepted. 

(9) Reduction of DBE commitments after affidavit submittal and prior to execution of the 
contract without good cause will result in the bid being rejected or LPA/Subrecipient 
rescinding any award. Scheduling conflicts are not necessarily evidence of good cause 
as this should have been considered during pre-1:>id negotiations. The contractor is 
responsible for ensuring the DBE is available to meet the requirements of the contract. 

14.02 Failure to Comply: 

If the apparent low bidder fails to submit the required information by the stated time and in the 
manner herein specified, or if the submitted information reveals a failure to meet the 
requirements of the specifications, the apparent low bidder shall be ineligible to receive award 
of the contract and the bid will be rejected. 

15.0 Documented Good Faith Effort: 
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15.01 General: 

To be considered responsible and eligible for award of a contract a bidder, who has indicated in its 
bid that it was unable to meet the DBE goal but made good faith efforts must submit the 
information described in this Subsection no later than five calendar days after bid opening. 

If the bid of the apparent low bidder is rejected for any reason, the next low bidder may become the 
apparent low bidder only if it had submitted the information described in this Subsection or 
Subsection 14.01, as appropriate, no later than five calendar days after bid opening. 

Failure to demonstrate good faith efforts to the satisfaction of the LPA/Subrecipient with 
concurrence of BECO will result in the rejection of the bid. In the event that the low bid is 
rejected, the Department will consider award of the contract to the next responsible and 
responsive bidder. To be considered responsive, the bidder must have submitted the information 
described in either Subsection 14 or 15 of this DBE special provision, no later than five calendar 
days after bid opening. 

The bidder's good faith effort documentation must be submitted to and received by the 
LPA/Subrecipient Procurement Office by 4:00 P.M. on the fifth calendar day after the bids are 
opened. Good faith effort documentation may be submitted electronically through email to the 
LPA/Subrecipient Procurement Office. Good faith effort documentation submitted after the time 
specified will not be accepted. 

The bidder bears the risk of late submission or late delivery by the postal service or a delivery 
service. 

The documentation of good faith efforts must include copies of each DBE and non-DBE 
subcontractor quote submitted to the bidder when a non-DBE subcontractor was selected over a 
DBE for work on the contract. A generalized assertion that the contractor received multiple 
quotes is not sufficient unless copies of those quotes are provided. 

Bidders are encouraged to review Appendix A of 49 CFR Part 26. 

Useful information related to encouraging DBE participation and documented good faith efforts 
can be found in the "Good Faith Effort Guide" and other documents made available on the 
internet at BECO's website. The information provided in the "Good Faith Effort Guide" does 
not replace the specifications; bidders must comply with the requirements of this specification. 

In order to be awarded a contract on· the basis of good faith efforts, a bidder must show that it 
took all necessary and reasonable steps to achieve the DBE goal which, by their scope, 
intensity, and appropriateness to the objective, could reasonably be expected to obtain 
sufficient DBE participation, even if they were not fully successful. The quality, quantity, and 
intensity of the different kinds of efforts the bidder made will be evaluated. The efforts 
employed by the bidder should be those that one could reasonably expect a bidder to make if 
the bidder were actively and aggressively trying to obtain DBE participation sufficient to meet 
the DBE goal. Mere pro forma efforts are not sufficient good faith efforts to meet the DBE 
contract requirements. 
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The bidder shall, as a minimum, seek DBEs in the same geographic area in which it generally 
seeks subcontractors for a given project. If the bidder cannot meet the goals using DB Es from 
this geographic area, the bidder, as part of its effort to meet the goals, shall expand its search to 
a reasonably wider geographic area. 

The following is a list of types of efforts a bidder must address when submitting good faith 
effort documentation: 

(1) Contacting the LPA/Subrecipient and BECO prior to the submission of bids, either by 
e-mail, or by telephone, to inform of the firm's difficulty in meeting the DBE goals on a 
given project, and requesting assistance. The bidder must document its contact with 
LPA/Subrecipient and BECO, and indicate the type of contact, the date and time of the 
contact, the name of the person(s) contacted, and any details related to the 
communication. The contact must be made in sufficient time before bid submission to 
allow the LPA/Subrecipient and BECO to provide effective assistance. The bidder will 
not be considered to have made good faith efforts if the bidder failed to contact 
LPA/Subrecipient and BECO. 

(2) Conducting market research to identify small business contractors and suppliers, and 
soliciting, through all reasonable and available means the interest of all certified DBEs 
who have the capability to perform the work of the contract. This may include 
attendance at pre-bid meetings and business matchmaking meetings and events, 
advertising and/or providing written notices, posting of "Notices of Sources Sought" 
and/or "Requests for Proposals" at reasonable locations, including the contractor's 
website, written notices or emails to all DBEs listed in the Department's directory of 
transportation firms that specialize in areas of work desired (as noted in the DBE 
directory) and which are located in the area or surrounding areas of the project. The 
bidder should solicit this interest as early in the acquisition process as practicable to 
allow DBEs to respond to the solicitation and submit a timely offer for the subcontract. 
The bidder should determine with certainty if the DBEs are interested by taking 
appropriate steps to follow-up initial solicitations. 

(3) Selecting portions of the work to be performed by DBEs in order to increase the 
likelihood that the DBE goals will be achieved. This includes, where appropriate, 
breaking out contract work items into economically feasible units (for example smaller 
tasks or quantities) to facilitate DBE participation, even when the prime contractor might 
otherwise prefer to perform these work items with its own forces. This may include, 
where possible, establishing flexible time frames for performance and delivery 
schedules in a manner that encourages and facilitates DBE participation. 

(4) Providing interested DBEs with adequate information about the plans, specifications, 
and requirements of the contract in a timely manner to assist DBEs in responding to 
solicitations. 
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(5) Negotiating in good faith with interested DBEs. It is the bidder's responsibility to make 
a portion of the work available to the DBE subcontractors and suppliers, and to select 
those portions of work or material needs consistent with the available DBE 
subcontractors and suppliers, so as to facilitate DBE participation. Evidence of such 
negotiation includes the names, addresses, and telephone numbers of DBEs that were 
considered; a description of the information provided from the plans and specifications 
for the work selected for subcontracting; and evidence as to why additional agreements 
could not be reached for DBEs to perform work. 

Mailings to DB Es requesting bids are not alone sufficient to constitute good faith effort. 

A bidder using good business judgment would consider a number of factors in 
negotiating with subcontractors, including DBE subcontractors, and would take a firm's 
price and capabilities as well as contract goals into consideration. However, the fact 
that there may be some additional costs involved in finding and using DBEs is not in 
itself sufficient reason for a bidder's failure to meet the DBE goal, as long as such costs 
are reasonable. Also, the ability or desire of a prime contractor to perform the work of a 
contract with its own organization does not relieve the bidder of the responsibility to 
make good faith efforts. However, prime contractors are not required to accept higher 
quotes from DBEs if the price difference is excessive or unreasonable. Documentation, 
such as copies of all other bids or quotes, must be submitted. 

(6) Not rejecting DB Es as being unqualified without sound reasons based on .a thorough 
investigation of their capabilities. The contractor's standing within its industry, 
membership in specific groups, organizations or associations and political or social 
affiliations (for example, union vs. non-union employee status) are not legitimate 
causes for the rejection or non-solicitation of bids in the contractor's efforts to meet the 
project goal. 

(7) Making efforts to assist interested DBEs in obtaining bonding, . lines of credit, or 
insurance as required by the recipient or contractor. 

(8) Making efforts to assist interested DBEs in obtaining necessary equipment, supplies, 
materials, or related assistance or services. 

(9) Effectively using the services of available minority/women community organizations; 
minority/women contractors' groups; local, state, and Federal minority/women business 
assistance offices; and other organizations as allowed on a case-by-case basis to 
provide assistance in the recruitment and placement of DBEs. 

Another practice considered an insufficient good faith effort is the rejection of the DBE 
because its quotation for the work was not the lowest received. The contractor must submit 
copies of each DBE and non-DBE subcontractor quote submitted to the bidder when a non­
DBE subcontractor was selected over a DBE for work on the contract. A generalized assertion 
that the contractor has received multiple quotes is not sufficient unless copies of those quotes 
are provided. The Department may contact rejected DBEs as part of its investigation. 
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However, nothing in this paragraph shall be construed to require the bidder or prime contractor 
to accept unreasonable quotes in order to satisfy contract goals. 

In determining whether a bidder has made good faith efforts, the LPA/Subrecipient will review 
the documented efforts of the contractor and will review the performance of other bidders in 
meeting the contract goal. 

A promise to use DBEs after contract award is not considered to be responsive to the contract 
solicitation or to constitute good faith efforts. 

The LPA/Subrecipient will evaluate the submittal and make a determination, with BECO 
concurrence, on whether in fact good faith efforts have been demonstrated consistent with 
the specifications and the Federal regulations, 49 CFR 26, Appendix A. 

15.02 Failure to Comply: 

If the apparent low bidder fails to submit the required information by the stated time and in the 
manner herein specified, or if the submitted ·information reveals a failure to meet the 
requirements df the specifications, the apparent low bidder shall be ineligible to receive award 
of the contract and the bid will be rejected. 

15.03 Appeal and Protest of Good Faith Effort Determination: 

Any interested party may appeal the determination of LPA/Subrecipient to the State Engineer. 
That appeal must be in writing and personally delivered or sent by certified mail, return receipt 
requested, to the State Engineer. The protest must be received by the State Engineer no later 
than seven calendar days after the decision of the LPA/Subrecipient. Copies of the protest 
shall be sent by the protestant to the LPA/Subrecipient and every bidder, at the same time the 
protest is submitted to the State Engineer. Any bidder whose bid is rejected for failure to meet 
the goal or make GFE will be given the opportunity to meet in person with the State Engineer, 
at the bidder's written request included in the protest, to discuss the issue of whether it met the 
goal or made adequate good faith efforts to do so. 

Any interested party may submit a response to the appeal no later than seven calendar days 
after the appeaL Responses from interested parties must also be in writing and personally 
delivered or sent by certified mail, return receipt requested, to the State Engineer. Any 
interested party submitting such response shall also provide a copy of its response to the 
LPA/Subrecipient and every bidder, at the same time the protest is submitted to the State 
Engineer. The State Engineer shall promptly consider any appeals under this subsection and 
shall notify the LPA/Subrecipient and all bidders in writing of the State Engineer's findings and 
decision. 

In accordance with 49 CFR 26.53(d)(5), the result of the State Engineer's decision is not subject 
to administrative appeal to the USOOT. 
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16.0 Rejection of Low Bid: 

If, for any reason, the bid of the apparent low bidder is rejected, a new apparent low bidder will 
be identified. The LPA/Subrecipient Procurement Office will notify the new apparent low 
bidder. 

A bidder may become the apparent low bidder only if it had submitted the information 
described in Subsection 14.01 or 15.01, as appropriate, no later than five calendar days after 
bid opening. 

17 .0 Payment Reporting: 

The contractor shall report on a monthly basis indicating the amounts paid to all subcontractors, 
of all tiers, working on the project. Reporting shall be in accordance with Prompt Pay and 
Payment Reporting requirements of the contract specifications. 

18.0 Crediti'ng DBE Participation Toward Meeting Goals: 

18.01 General Requirements: 

To count toward meeting a goal, the DBE firm must be certified as of the deadline for 
submission of bids in each NAICS code applicable to the kind of work the firm will perform on the 
contract. NAICS for each DBE can be found on the AZ UTRACS under the Finn Directory. 
General descriptions of all NAICS codes can be found at www.naics.com. 

Credit towards the contractor's DBE goal is given only after the DBE has been paid for the work 
performed. · 

The entire amount of a contract that is performed by the DB E's own forces, including the cost of 
supplies and mate.rials purchased by the DBE for the work on the contract and equipment leased 
by the DBE will be credited toward DBE participation. Supplies and equipment the DBE 
subcontractor purchases or leases from the prime contractor or its affiliate will not be credited 
toward DBE participation. Work included in a force account item cannot be listed on the DBE 
Intended Participation Affidavit. 

The contractor bears the responsibility to determine whether the DBE possesses the proper 
contractor's license(s) to perform the work and, if DBE credit is requested, that the DBE 
subcontractor is certified for the requested type of work. 

If a DBE cannot complete its work due to failure to obtain or maintain its licensing, the contractor 
bears the responsibility to notify the LPA/Subrecipient immediately after the contractor becomes 
aware of the situation, and request approval to replace the DBE with another DBE. The 
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contractor shall follow the DBE termination/substitution requirements described in Subsection 
24.0 of these DBE provisions. 

The Department's certification is not a representation of a DBE's qualifications and/or abilities. 
The contractor bears all risks that the DBE .may not be able to perform its work for any reason. 

A DBE may participate as a prime contractor, subcontractor, joint venture partner with either a 
prime contractor or a subcontractor, or as a vendor of materials or supplies. A DBE joint venture 
partner shall be responsible for a clearly defined portion of the work to be performed, in addition 
to meeting the requirements for ownership and control. 

The dollar amount of work to be accomplished by DBEs, including partial amount of a lump sum 
or other similar item, shall be on the basis of subcontract, purchase order, hourly rate, rate per 
ton, etc., as agreed to between parties. 

With the exception of bond premiums, all work must be attributed to specific bid items. Where 
work applies to several items, the DBE contracting arrangement must specify unit price and 
amount attributable to each bid item. DBE credit for any individual item of work performed by the 
DBE shall be the lesser of the amount to be paid to the DBE or the prime contractor's bid prlce. 
If the amount bid by the DBE on any item exceeds the prime contractor's bid amount, the prime 
contractor may not obtain credit by attributing the excess to other items. 

Where more than one DBE is engaged to perform parts of an item (for example, supply and 
installation), the total amount payable to the DB Es will not be considered in excess of the prime 
contractor's bid amount for that item. 

Bond premiums may be stated separately, so long as the arrangement between the prime 
contractor and the DBE provides for separate payment not to exceed the price charged by the 
bonding company. 

DBE credit may be obtained only for specific work done for the project, supply of equipment 
specifically for physical work on the project, or supply of materials to be incorporated in the work. 
DBE credit will not be allowed for costs such as overhead items, capital expenditures (for 
example, purchase of equipment), and office items. 

If a DBE performs part of an item (for example, installation of materials purchased by a 
Non-DBE), the DBE credit shall not exceed the lesser of (1) the DBE's contract or (2) the prime 
contractor's bid for the item, less a reasonable deduction for the portion performed by the Non­
DBE. 

When a DBE performs as a partner in a joint venture, only that portion of the total dollar value of 
the contract which is clearly and distinctly performed by the DBE's own forces can be credited 
toward the DBE goal. 
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The contractor may credit second-tier subcontracts issued to DBEs by non-DBE subcontractors. 
Any second-tier subcontract to a DBE used to meet the goal must meet the requirements of a 
first-tier DBE subcontract. 

A prime contractor may credit the entire amount of that portion of a construction contract that is 
performed by the DBE's own forces. The cost of supplies and materials obtained by the DBE 
for the work of the contract can be included so long as that cost is reasonable. Leased 
equipment may also be included. No credit is permitted for supplies purchased or equipment 
leased from the prime contractor or its affiliate(s). 

When a DBE subcontracts a part of the work of its contract to another firm, the value of the 
subcontract may be credited towards the DBE goal only if the DBE's subcontractor is itself a 
DBE and performs the work with its own forces. Work that a DBE subcontracts to a non-DBE 
firm does not count toward a DBE goal. 

A prime contractor may credit the entire amount of fees or commissions charged by'a DBE 
firm for providing a bona fide service, such as professional, technical, consultant, or 
managerial services, or for providing bonds or insurance specifically required for the 
performance of a USDOT-assisted contract, provided the fees are reasonable and not 
excessive as compared with fees customarily allowed for similar services. 

18.02 DBE Prime Contractor: 

When a certified DBE firm bids on a contract that contains a DBE goal, the DBE firm is 
responsible for meeting the DBE goal on the contract or making good faith efforts to meet the 
goal, just like any other bidder. In most cases, a DBE bidder on a contract will meet the DBE 
goal by virtue of the work it performs on the contract with its own forces. However, all the work 
that is performed by the DBE bidder or any other DBE subcontractors and DBE suppliers will 
count toward the DBE goal. The DBE bidder shall list itself along with any DBE subcontractors 
and suppliers, on the DBE Intended Participation Affidavit and Summary in order to receive 
credit toward the DBE goal. 

18.03 Effect of loss of DBE Eligibility: 

If a DBE is deemed ineligible (decertified) or suspended in accordance with 49 CFR 26.87 and 
26.88, the DBE may not be considered to meet a contract goal on a new contract, but may be 
considered to meet the contract goal under a subcontract that was executed before the DBE 
suspension or decertification is effective. 

When a committed DBE firm or a DBE prime contractor loses its DBE eligibility and a 
subcontract or contract has not been executed before a decertification notice is issued to the 
DBE firm by its certifying agency, the ineligible firm does not count toward the contract goal. The 
contractor must meet the contract goal with an eligible DBE firm or firms or demonstrate good 
faith effort. When a subcontract is executed with the DBE firm before the Department notified 
the firm of its ineligibility, the contractor may continue to use the firm on the contract and may 
continue to receive credit toward the DBE goal for the firm's work. 
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18.04 Notifying the Contractor of DBE Certification Status: 

Each DBE contract of any tier shall require any DBE subcontractor or supplier that is either 
decertified or certified during the term of the contract to immediately notify the contractor and 
all parties to the DBE contract in writing, with the date of decertification or certification. The 
contractor shall require that this provision be incorporated. in any contract of any tier in which a 
DBE is a participant. 

18.05 Police Officers: 

DBE credit will not be permitted for procuring DPS officers. For projects on which officers from 
other agencies are supplied, DBE credit will be given only for the broker fees charged, and will 
not include amounts paid to the officers. The broker fees must be reasonable. 

18.06 Commercially Useful Function: 

A prime contractor can credit expenditures to a DBE subcontractor toward DBE goals only if 
the DBE performs a Commercially Useful Function (CUF). 

A DBE performs a CUF when it is responsible for execution of the work of a contract and 
carries out its responsibilities by actually performing, managing, and supervising the work 
involved. To perform a commercially useful function, the DBE must also be responsible, with 
respect to materials and supplies on the contract, for negotiating price, determining quality and 
quantity, ordering the material, and installing (where applicable) and paying for the material 
itself that it uses on the project. To determine whether a DBE is performing a commercially 
useful function, the LPA/Subrecipient will evaluate the amount of work subcontracted, industry 
practices, whether the amount the firm is to be paid under the contract is commensurate with 
the work it is actually performing and the DBE credit claimed for its performance of the work, 
and other relevant factors. 

A DBE will not be considered to perform a commercially useful function if its role is limited to 
that of an extra participant in a transaction, contract, or project through which funds are 
passed in order to obtain the appearance of DBE participation. In determining whether a DBE 
is such an extra participant, the LPA/Subrecipient will examine similar transactions, particularly 
those in which DBEs do not participate. 

If a DBE does not perform· or exercise responsibility for at least 30 percent of the total cost of 
its contract with its own work force, or if the DBE subcontracts a greater portion of the work of 
a contract than would be expected on the basis of normal industry practice for the type of work 
involved, the LPA/Subrecipient will presume that the DBE is not performing a commercially 
useful function. 

When a DBE is presumed not to be performing a commercially useful function as provided 
above, the DBE may present evidence to rebut this presumption. The LPA/Subrecipient will 
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determine if the firm is performing a CUF given the type of work involved and normal industry 
practices. 

The LPA/Subrecipient wiU notify the contractor, in writing, if it determines that the contractor's 
DBE subcontractor is not performing a CUF. The contractor will be notified within seven 
calendar days of the LPA/Subrecipient's decision. 

Decisions on CUF may be appealed to the ADOT BECO. The appeal must be in writing and 
personally delivered or sent by certified mail, return receipt requested, to the ADOT BECO. 
The appeal must be received by the ADOT BECO no later than seven calendar days after the 
decision of LPA/Subrecipient. LPA/Subrecipient decision remains in effect unless and until 
ADOT BECO reverses or modifies LPA/Subrecipient decision. ADOT BECO will promptly 
consider any appeals under this subsection and notify the contractor of the ADOT BECO 
findings and -decisions. Decisions on CUF matters are not administratively appealable to 
USDOT. 

The LPA/Subrecipient will conduct project site visits on the contract to confirm that DBEs are 
performing a CUF. The contractor shall cooperate during the site visits and the 
LPA/Subrecipient staff will make every effort not to disrupt work on the project. 

18.07 Trucking: 

LPA/Subrecipient will use the following factors in determining whether a DBE trucking 
company is performing a commercially useful function. The DBE must be responsible for the 
management and supervision of the entire trucking operation for which it is responsible on a 
particular contract, and there cannot be a contrived arrangement for the purpose of meeting 
DBE goals. 

The DBE must itself own and operate at least one fully licensed, insured, and operational truck 
used on the contract on every day that credit is to be given for trucking. 

The contractor will receive credit for the total value of transportation services provided by the 
DBE using trucks it owns, insures and operates, and using drivers it employs. 

The DBE may lease trucks from another DBE firm, including an owner-operator who is 
certified as a DBE. The DBE who leases trucks from another DBE receives credit for the total 
value of the transportation services. 

The DBE may also lease trucks from a non-DBE firm, including an owner-operator. The DBE 
who leases trucks with drivers from a non-DBE is entitled to credit for the total value of the 
transportation services provided by non-DBE leased trucks with drivers not to exceed the value 
of transportation services on the contract provided by DBE-owned trucks or leased trucks with 
DBE employee drivers. Additional participation by non-DBE owned trucks with drivers receives 
credit only for the fee or commission paid to the DBE as a result of the lease agreement. 
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Example: DBE Firm X uses two of its own trucks on a contract. It leases two trucks from DBE 
Firm Y and six trucks from non-DBE firm Z. DBE credit would be awarded for the total value of 
transportation services provided by Firm X and Firm Y, and may also be awarded for the total 
value of transportation services provided by four of the six trucks provided by Firm Z. In all, 
full credit would be allowed for the participation of eight trucks. DBE credit could be awarded 
only for the fees or commissions pertaining to the remaining trucks Firm X receives as a result 
of the lease with Firm Z. 

The DBE may lease trucks without drivers from a non-DBE truck leasing company. If the DBE 
leases trucks from a non-DBE leasing company and uses its own employees as drivers, it is 
entitled to credit for the total value of these hauling services. 

Example: DBE Firm X uses two of its own trucks on a contract. It leases three additional 
trucks from non-DBE Firm Z. Firm X uses ii:\ own employees to drive the trucks leased from 
Firm Z. DBE credit would be awarded for the total value of the transportation services 
provided by all five trucks. 

For purposes of this section, a lease must indicate that the DBE has exclusive use of and 
control over the truck. This does not preclude the leased truck from working for others during 
the term of the lease with the consent of the DBE, so long as the lease gives the DBE 
absolute priority for use of the leased truck. Leased trucks must display the name and . 
identification number of the DBE. Credit will be allowed only for those lease costs related to 
the time each truck is devoted to the project. ' 

DBE credit for supplying paving grade asphalt and other asphalt products will only be 
permitted for standard industry hauling costs, and only if the DBE is owner or lessee of the 
equipment and trucks. Leases for trucks must be long term (extending for a fixed time period 
and not related to time for contract performance) and must include all attendant 
responsibilities such as insurance, titling, hazardous waste requirements, and payment of 
drivers. 

18.08 Materials and Supplies: 

LPA/Subrecipient will credit expenditures with DBEs for material and supplies towards the 
DBE goal as follows. If the materials or supplies are obtained from a DBE manufacturer, 100 
percent of the cost of the materials or supplies is credited. A manufacturer is defined as a firm 
that operates or maintains a factory or establishment that produces, on the premises, the 
materials, supplies, articles, or equipment required under the contract, and of the general 
character described by the specifications. 

If the materials or supplies are purchased from a DBE regular dealer, 60 percent of the cost of 
the materials or supplies is credited. A DBE regular dealer is defined as a firm that owns, 
operates, or maintains a store or warehouse or other establishment in which the materials, 
supplies, articles, or equipment of the general character described by the specifications and 
required under the contract are bought, kept in stock, and regularly sold or leased to the public 
in the usual course of business. To be a regular dealer, the firm must be an established, 
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regular business that engages, as its principal business and under its own name, in the 
purchase and sale or lease of the products in question. A firm may be a DBE regular dealer in 
such bulk items as petroleum products, steel, cement, stone or asphalt without owning, 
operating, or maintaining a place of business, as provided above, if the person both owns and 
operates distribution equipment for the products. Any supplementing of regular dealers' own 
distribution equipment shall be by a long-term lease agreement, and not on an ad-hoc or 
contract-by-contract basis. Packagers, brokers, manufacturers' representatives, or other 
persons who arrange or expedite transactions are not regular dealers within the meaning of 
this paragraph and the paragraph above. 

With respect to materials or supplies purchased from a DBE which is neither a manufacturer 
nor a regular dealer, the LPA/Subrecipient will credit the entire amount of the fees or 
commissions charged by the DBE for assistance in the procurement of the materials and 
supplies, or fees or transportation charges for the delivery of materials or supplies required on 
a job site, toward DBE goals, provided the fees are determined to be reasonable and not 
excessive as compared with fees customarily allowed for similar services. The cost of the 
materials and supplies themselves may not be counted toward the DBE goal. 

The LPA/Subrecipient will credit expenditures with DB Es for material and supplies (e.g. 
whether a firm is acting as a regular dealer or a transaction expediter) towards the DBE goal 
on a contract-by-contract basis. The fact that a DBE firm qualifies under a classification 
(manufacturer, regular dealer or supplier) for one contract does not mean it will qualify for the 
same classification on another contract. The bidder shall be responsible for verifying whether 
a DBE qualifies as a DBE manufacturer, regular dealer or supplier. The bidder may contact 
the LPA/Subrecipient for assistance in this determination. 

19.0 Effect of Contract Changes: 

If for any reason it becomes apparent that the DBE goal will not be met then the contractor 
shall: (1) immediately notify the LPA/Subrecipient of the potential or actual decrease in DBE 
compensation, and (2) make good faith efforts to obtain DBE participation to meet or exceed 
the DBE contract goal. Good faith efforts required under the provisions of this section may 

. vary, depending on the time available, the nature of the change, who initiated the change, and 
other factors as determined by LPA/Subrecipient. 

LPA/Subrecipient will approve or deny the contractor's good faith efforts with BECO 
concurrence. 

The contractor is not required to take work committed to another subcontractor and assign it to 
a DBE subcontractor in order to meet the committed DBE percentage. 

If the resulting change increases the scope or quantity of work being done by a DBE 
subcontractor, the DBE shall be given the opportunity to complete the additional work and 
receive additional compensation beyond their original subcontract amount. 

l 
20.0 DBE Participation Above the Goal (Race Neutral Participation): 
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Additional DBE participation above the DBE participation required to meet the contract DBE goal 
is an important aspect of the Department's DBE program. The contractor is strongly encouraged 
to use additional DB Es above the DBE goal requirement in the contract to assist the Department 
in meeting its overall DBE goal and help the Department to meet the maximum feasible portion 
of its DBE goals through race neutral participation as outlined in 49 CFR Part 26. 

There are fewer administrative requirements on the part of the contractor when using race 
neutral DBEs (DBEs not listed on the DBE Intended Participation Affidavit Summary). For 

· example, if a DBE is not listed on the DBE Intended Participation Affidavit Summary, the DBE 
does not have to submit an Affidavit, and the subcontract approval process follows the same 
process of any other subcontract. The contractor does not have to replace the race neutral DBE 
with another DBE subcontractor if the race neutral DBE fails to perform. Therefore these DBEs 
are treated as any other subcontractor on the project. 

21.0 Required Provisions for DBE Subcontracts: 

All subcontracts of any tier, all supply contracts, and any other contracts in which a DBE is a 
party shall include, as a physical attachment, DBE Subcontract Compliance Assurances 
available from the LPA/Subrecipient. 

Contractors executing agreements with subcontractors, DBE or non-DBE, that materially 
modify federal regulation and state statutes such as, prompt payment and retention 
requirements, through subcontract terms and conditions will be found in breach of contract 
which may result in termination of the contract, or any other such remedy as the 
LPA/Subrecipient and ADOT deem appropriate as outlined in DBE Subsection 2.0. 

LPA/Subrecipient reserves the right to conduct random reviews of DBE and non-DBE 
subcontract documentation to ensure compliance with federal requirements. 

The contractor shall ensure that all subcontracts or agreements with DBEs to supply labor or 
materials require that the subcontract and all lower tier subcontracts be performed in accordance 
with 49 CFR Part 26. . 

The Contractor shall provide electronic copies of signed subcontract agreements for all DBE 
Subcontracts listed on the DBE Intended Participation Affidavit Summary by uploading them 
within 15 calendar days of an approved contract to the LPA DBE System. 

22.0 Contract Performance: 

Contract items of work designated by the contractor to be awarded to DBEs shall be 
performed by the designated DBE or a LPA/Subrecipient, with BECO concurrence, approved 
DBE substitute. DBE contract work items shall not be performed by the contractor, or a non­
DBE subcontractor without prior approval by the LPA/Subrecipient, with BECO concurrence. 
The DBE must perform a commercially useful function; that is, the DBE must manage, 
perform, and supervise a distinct element of work. 
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The contractor is required to use DBEs identified to meet the contract goal, so the prime 
contractor is responsible for ensuring that the DBEs are available to meet scheduling, work 
and other requirements on the contract. 

LPA/Subrecipient will conduct reviews to ensure compliance with DBE requirements. The 
reviews may include, among other activities, interview of DBEs and their employees and the 
contractor and its employees. The contractor shall cooperate in the review and make its 
employees available. The contractor shall inform the LPA/Subrecipient in advance when each 
DBE will be working on the project to help facilitate reviews. 

LPA/Subrecipient reserves the right to inspect all records of the contractor and all records of 
the DBEs and non-DBE subcontractors concerning this contract. The contractor must make 
all documents related to all contracts available to the LPA/Subrecipient upon request. 

The contractor shall provide to the LPA/Subrecipient, at the pre-construction conference, 
copies of all completed, approved, and signed subcontracts, purchase orders, invoices, etc., 
with all committed DBEs. These documents shall include the AZ UTRACS Registration 
number for the subcontractor or materials supplier. 

Use of every DBE listed on the DBE Intended Participation Affidavit Summary is a condition of 
this contract. The contractor shall utilize the specific DBEs listed to perform the work and 
supply the materials for which each is listed on the Intended Participation Affidavit Summary 
unless the contractor obtains written consent from the LPA/Subrecipient with BECO 
concurrence. The contractor shall not be entitled to any payment for work or material that is 
not performed or supplied by the listed DBE, unless the contractor obtains written consent 
from the LPA/Subrecipient with BECO concurrence. 

23.0 Joint Checks: 

23.01 Requirements: 

A DBE subcontractor and a material supplier (or equipment supplier) may request permission 
for the use of joint checks for payments from the prime contractor to the DBE subcontractor 
and the supplier. Joint checks may be issued only if all the conditions in this subsection are 
met. 

1. The DBE subcontractor must be independent from the prime contractor and the 
supplier, and must perform a commercially useful function. The DBE subcontractor 
must be responsible for negotiating the price of the material, determining quality and 
quantity, ordering the materials, installing (where applicable), and paying for the 
material. The DBE subcontractor may not be utilized as an extra participant in a 
transaction, contract, or project in order to obtain the appearance of DBE participation. 

2. The use of joint checks will be allowed only if the prime contractor, DBE subcontractor, 
and material supplier establish that the use of joint checks in similar transactions is a 
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commonly recognized business practice in the industry, particularly with respect to 
similar transactions in which DBE's do not participate. 

3. A material or supply contract may not bear an excessive ratio relative to the DBE 
subcontractor's normal capacity. 

4. There may not be any exclusive arrangement between one prime and one DBE in the 
use of joint checks that may bring into question whether the DBE is independent of the 
prime contractor. 

5. Any arrangement for joint checks must be in writing, and for a specific term (for 
example, one year, or a specified number of months) that does not exceed a 
reasonable time to establish a suitable credit line with the supplier. 

6. The prime contractor may act solely as the payer of the joint check, and may not have 
responsibility for establishing the terms of the agreement between the DBE 
subcontractor and the supplier. 

7. The DBE must be responsible for receiving the check from the prime contractor and 
delivering the check to the supplier. 

8. The prime contractor cannot require the DBE subcontractor to use a specific supplier, 
and the prime contractor may not participate in the negotiation of unit prices between 
the DBE subcontractor and the supplier. 

23.02 Procedure and Compliance: 

1. BECO must approve the agreement for the use of joint checks in writing before any joint 
checks are issued. The prime contractor shall submit a DBE joint check request form, 
available from the BECO website, along with the joint check agreement, to 
LPA/Subrecipient and BECO through email within seven calendar days from the time 
the subcontract is executed. 

2. After obtaining authorization from BECO for the use of joint checks, the prime 
contractor, the DBE, and the supplier must retain documentation to allow for efficient 
monitoring of the agreement by the LPA/Subrecipient. 

3. Copies of canceled checks must be submitted, with the payment information for the 
period in which the joint check was issued, electronically through email to 
LPA/Subrecipient Procurement Office and made available for review at the time of the 
onsite CUF review. The prime contractor, DBE, and supplier each have an independent 
duty to report to the LPA/Subrecipient in the case of any change from the approved 
joint check arrangement. 
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4. Any failure to comply will be considered by the LPA/Subrecipient, with ADOT 
concurrence to be a material breach of this contract and will subject the prime 
contractor, DBE, and supplier to contract remedies and, in the case of serious 
violations, a potential for termination of the contract, or other remedies which may 
prevent future participation by the offending party. 

24;0 DBE Termination/Substitution: 

24.01 General Requirements: 

The contractor shall make all reasonable efforts to avoid terminating or substituting a DBE 
listed on the DBE lr:itended Participation Affidavit Summary. At a minimum, the contractor shall 
negotiate in good faith, give timely notices and/or extend deadlines to the extent that it will not 
jeopardize the contract with the LPA/Subrecipient. Reasonable methods to resolve 
performance disputes must be applied and documentation provided to LPA/Subrecipient 
before attempting to substitute or terminate a DBE. 

24.02 Contractor Notice of Termination/Substitution: 

All terminations, substitutions, and reductions in scope of work to be performed by DB Es listed 
on the DBE Intended Participation Affidavit Summary must be approved in writing by the 
LPA/Subrecipient, with BECO concurrence. The contractor shall contact the LPA/Subrecipient 
within 24 hours from the first sign of any reason for potential DBE termination/substitution. 

The contractor shall not terminate a DBE subcontractor listed on the DBE Intended 
Participation Affidavit or complete the work contracted to the DBE with its own forces or with a 
non-DBE firm without the LPA/Subrecipient written consent and BECO concurrence. Before 
submitting a formal request to the LPA/Subrecipient for DBE termination/substitution, the 
contractor shall give written notice to the DBE subcontractor with a copy to the 
LPA/Subrecipient of its intent to terminate or substitute the DBE identifying the reason for the 
action. The notice shall include the deadline for the DBE to submit a written response 
advising the contractor, LPA/Subrecipient of its position which shall be a minimum of five 
calendar days after the notice is given. Before making a determination for approval regarding 
the contractor's termination and substitution request, the LPA/Subrecipient, with BECO 
concurrence, will consider both the contractor's request and the DBE firm's response. 

24.03 Contractor Request for Termination/Substitution: 

The contractor shall formally request the termination or substitution of a DBE listed on the 
DBE Intended Participation Affidavit Summary by submitting the DBE Termination/Substitution 
Request form with supporting documentation to the ·LPA/Subrecipient; form is available from 
the LPA/Subrecipient. The submission shall include the following information: . 

1) The date the contractor determined the DBE to be unwilling, unable, or ineligible to 
perform. 
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2) A brief statement of facts describing the situation and citing specific actions or 
inaction by the DBE firm giving rise to contractor's assertion that the DBE firm is 
unwilling, unable, or ineligible to perform. 

3) A brief statement of the good faith efforts undertaken by the contractor to enable the 
DBE firmrto perform. 

4) The total dollar amount currently paid for work performed by the DBE firm. 
5) The total dollar amount remaining to be paid to the DBE firm for work completed, but 

for which the DBE firm has not received payment, and over which the contractor and 
the DBE firm have no dispute. 

6) The projected date that the contractor requires a substitution or replacement DBE to 
commence work, if consent is granted to the request. 

7) The DBE's response to the notice of intent to terminate. If there is no response from 
the DBE within the time allowed in the notice of intent to terminate, the contractor 
shall state that no response was received. 

Written consent for terminating any DBE listed on the DBE Intended Participation Affidavit 
Summary will be granted only where the contractor can demonstrate good cause showing that 
the DBE is unable, unwilling, or ineligible to perform. Such written consent to terminate any 
DBE shall concurrently constitute written consent to substitute or replace the terminated DBE. 
Termination or substitution of a DBE listed· on the DBE Intended Participation Affidavit 
Summary will not be allowed based solely on a contractor's ability to negotiate a more 
advantageous contract with another subcontractor. Prior to making a determination for 
approval regarding the contractor's termination and substitution request, the LPA/Subrecipient, 
with BECO concurrence, will consider both the contractor's request and the DBE firm's 
response. 

24.04 Good Cause: 

The LPA/Subrecipient, wit.h BECO concurrence, will make the determination of good cause by 
providing written consent to the contractor after evaluating the contractor's good cause to 
terminate or substitute a DBE firm. Good cause for this purpose includes the following in 
relation to the listed DBE subcontractor: 

1. Fails or refuses to execute a written contract. 
2. Fails or refuses to perform the work of its subcontract in a way consistent with normal 

industry practice standards. However, good cause does not exist if the failure or refusal 
of the DBE subcontractor to perform its work on the subcontract results from the bad 
faith or discriminatory action of the prime contractor. 

3. Fails or refuses to meet the prime contractor's reasonable, nondiscriminatory 
bond/insurance requirements. 

4. Becomes bankrupt, insolvent, or exhibits credit unworthiness. 
5. Is ineligible to work on public works projects because of suspension and debarment 

proceedings pursuant to federal or state law. 
6. Is not a responsible contractor. 
7. Voluntarily withdraws from the project and provides written notice of its withdrawal to 

the Department. 
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8. Is ineligible to receive DBE credit for the type of work required. 
9. A DBE owner dies or becomes disabled with the result that the firm is unable to 

complete its work on the contract. 
10. Other documented good cause that the BECO determines compels the termination or 

substitution of the DBE subcontractor. 

24.06 DBE Termination/Substitution Good Faith Effort: 

If the LPA/Subrecipient approves the termination of a DBE, the contractor shall make good 
faith efforts to find another DBE subcontractor to substitute for the original DBE. The good 
faith efforts as identified in DBE Subsection 15.0 shall be directed at finding another DBE to 
perform at least the same amount of work under the contract as the DBE that was terminated, 
to the extent needed to meet the contract goal. If a replacement DBE is not identified for the 
original DBE's work, the good faith efforts shall be documented and provided, upon request, to 
the LPA/Subrecipient within seven calendar days from the date of the request. 

A prime contractor's inability to find a replacement DBE at the original price is not alone 
sufficient to support a finding that good faith efforts have been made to replace the original 
DBE. The fact that the contractor has the ability and/or desire to perform the contract work 
with its own forces does not relieve the contractor of the obligation to make good faith efforts 
to find the replacement DBE, and it is not a sound basis for rejecting a prospective 
replacement DBE's reasonable quote. 
The termination of a DBE firm shall not relieve the contractor of its obligations under this 
Special Provision, and the unpaid portion of the terminated DBE firm's subcontract will not be 
counted toward the DBE goal. 

If the LPA/Subrecipient has eliminated items of work s·ubcontracted to a committed DBE, the 
prime contractor shall still make good faith efforts to replace the DBE with another DBE to the 
extent necessary to meet the goal. The LPA/Subrecipient will review the quality, thoroughness, 
and intensity of those efforts and give consideration to when the change was made, the nature 
of the change, and other factors as determined by the LPA/Subrecipient. 

When a DBE substitution has been approved by the LPA/Subrecipient and concurred by 
BECO, the contractor shall submit an amended DBE Intended Participation Affidavit and 
Intended Participation Affidavit Summary to LPA/Subrecipient Procurement Office for approval 
with the substitute DBE's name, description of work, NAICS code, AZ UTRACS registration 
number, and dollar value qf work. Approval from LPA/Subrecipient with BECO concurrence 
must be obtained prior to the substituted DBE beginning work. 

24.06 Sanctions: 

Failure by the contractor to carry out the requirements of these DBE Termination/Substitution 
specifications is a material breach of contract and will result in such remedies as the 
LPA/Subrecipient deems appropriate, with ADOT concurrence, which will include, but are not 
limited to the assessment of liquidated damages. The LPA/Subrecipient will deduct from 
monies due or becoming due to the contractor, the dollar amount of the wrongfully 

EXHIBIT "B" - SPECIAL CONDITIONS 

Construction DBE Provisions 7/01/2017 
LPA EPRISE • 27/29 

Page 68 of94 



substituted/replaced DBE subcontract plus 25 percent of the amount remaining to be paid to 
the DBE as liquidated damages. These liquidated damages shall be in addition to all other 
retention or liquidated damages provided for elsewhere in the contract. 

25.0 Certification of Final DBE Payments: 

The contractor's achievement of the goal is measured by actual payments made to the DBE. 
The contractor shall submit the "Certification of Final DBE Payments" form for each DBE firm 
working on the contract. This form shall be signed by the contractor and the relevant DBE, 
and submitted to the LPA/Subrecipient no later than 30 days after the DBE completes its work. 

The LPA/Subrecipient and ADOT will use this certification and other information available to 
determine applicable DBE credit allowed to date by the contractor and the extent to which the 
DBE firms were fully paid for that work. By the act of filing the forms, the contractor 
acknowledges that the information is supplied in order to justify the payment of state and 
federal funds to the contractor. 

The contractor will not be released from the obligations of the .contract until the "Certification. of 
Final DBE Payments" forms are received a.nd deemed acceptable by the LPA/Subrecipient. 

26.0 Sanctions for Not Meeting Contract DBE Goal: 

If the LPA/Subrecipient determines, with BECO concurrence, that the contractor has, without 
justification, not met the established DBE goal the LPA/Subrecipient will, at its discretion, 
deduct up to two times the amount of the unattained portion of established DBE goal from 
monies due or becoming due the contractor as liquidated damages, based on the 
circumstances of the noncompliance. 

The LPA/Subrecipient, with BECO concurrence, will determine whether liquidated damages -
will be assessed and the amount of the liquidated damages. The LPA/Subrecipient will 
consider whether there have been other violations on this or other contracts, whether the 
failure was due to circumstances beyond the control of the contractor, whether the contractor 
has made good faith efforts to meet the goal, and other appropriate circumstances. 

The contractor may, within 15 calendar days of receipt of the decision of the LPA/Subrecipient 
escalate the decision to the State Engineer. If the contractor does not escalate the decision of 
the LPA/Subrecipient, in writing, within 15 calendar days of receipt of the decision, the 
contractor will be deemed to have accepted the decision and there will be no further remedy 
for the contractor. 

In addition to any other sanctions, willful failure of the contractor, DBE or other subcontractor 
to comply with this contract or with the Federal DBE regulations may result in disqualification 
from further contracting, subcontracting, or other participation in the Department's and 
LPA/Subrecipient's projects. 
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27.0 False, Fraudulent, or Dishonest Conduct: 

In addition to any other remedies or actions, the Department will bring to the attention of the 
US Department of Transportation any appearance of false, fraudulent, or dishonest conduct in 
connection with the DBE program, so that USDOT can take steps such as referral to the 
Department of Justice for criminal prosecution, referral to the USDOT Inspector General for 
possible initiation of suspension and debarment proceedings against the offending parties or 
application of "Program Fraud and Civil Penalties" rules provided in 49 CFR Part 31. 
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ATTACHMENT 4 TO SPECIAL CONDITIONS 

CONSTRUCTION AND PROFESSIONAL SERVICES/DESIGN CONTRACTS 
PROMPT PAY AND PAYMENT REPORTING PROVISIONS (09/20/2016) 

(6 Pages) 
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CONSTRUCTION AND PROFESSIONAL SERVICES/DESIGN CONTRACTS 
PROMPT PAY AND PAYMENT REPORTING PROVISIONS 

** FOR USE ON LPA FEDERAL AID PROJECTS ** 

(09/20/2016) 

MEASUREMENTS AND PAYMENT: 

Partial Payments: 

If satisfactory progress is being made, the contractor will receive a payment based on the 
amount of work completed. Progress payments may be made by the LPA/ Subrecipient 
Procurement Office to the contractor on the basis of an approved estimate of the work 
performed during a preceding period of time. The progress payments shall be paid on or 
before 14 days after the estimate of the work is approved. The estimate of the work shall be 
deemed received by the LPA/Subrecipient Procurement Office on submission to the person 
designated by the LPA/Subrecipient Procurement Office for the submission, review or 
approval of the estimate of the work. The LPA/Subrecipient Procurement Office by mutual 
agreement may make progress payments on contracts of less than 90 days and shall make 
monthly progress payments on all other contracts. Payment to the contractor on the basis of 
a duly certified and approved estimate of the work performed during the preceding calendar 
month under the contract may include payment for material and equipment. 

An estimate of the work submitted shall be deemed approved and certified for payment after 
seven days from the date of submission unless before that time the LPA/Subrecipient 
Procurement Office or Designee prepares and issues a specific written finding setting forth 
those items in detail in the estimate of the work that are not approved for payment under the 
contract. The contractor shall work with the lPA/Subrecipient or the LPA/Subrecipient 
Designee to finalize monthly estimate. The progress payments shall be paid on or before 
14 days after the estimate of the work is certified and approved in accordance with Arizona 
Revised Statutes Section 34-221. 

The contractor shall pay to the contractor's subcontractors or material suppliers and each 
subcontractor shall pay to the subcontractor's subcontractor or material supplier, within 
seven days of receipt of each progress payment the respective amounts allowed the 
contractor or subcontractor on account of the work performed by the subcontractors, to the 
extent of each subcontractor's interest, except that no contract for construction services may 
materially alter the rights of any contractor, subcontractor or material supplier to receive 
prompt and timely payment. 

A subcontractor may notify the LPA/Subrecipient Procurement Office in writing requesting 
that the subcontractor be notified by the Subrecipient Procurement Office in writing within 
five days from payment of each progress payment made to the contractor. 
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Subcontractor Payments: 

(1) Retention: 

If the prime contract does not provide for retention, the contractor and each subcontractor of 
any tier shall not withhold retention on any subcontract. If the prime contract provides for 
retention, the prime contractor and each subcontractor of any tier shall not retain a higher 
percentage than the LPA/Subrecipient may retain under the prime contract. 

(2) No Set-offs Arising from Other Contracts: 

If a subcontractor is performing work on multiple contracts for the same contractor or 
subcontractor of any tier, the contractor or subcontractor of any tier shall not withhold or 
reduce payment from its subcontractors on the contract because of disputes or claims on 
another contract. 

(3) Partial Payment: 

The contractor and each subcontractor of any tier shall make prompt partial payments to its 
subcontractors within seven days of receipt of payment from the LPA/Subrecipient 
Procurement Office. Notwithstanding any provision of Arizona Revised Statutes Section 34-
221, the parties may not agree otherwise. 

(4) Final Payment: 

The contractor and each subcontractor of any tier shall make prompt final payment to each 
of its subcontractors. The contractor and each subcontractor of any tier shall pay all 
monies, including retention, due to its subcontractor within seven days of receipt of 
payment. Notwithstanding any provision of Arizona Revised Statutes Section 34-221, the 
parties may not agree otherwise. 

(5) Payment Reporting: 

For the purposes of this subsection "Reportable Contracts" means any subcontract, of any 
tier, DBE or non-DBE, by which work shall be performed on behalf of the contractor and any 
contract of any tier with a DBE material supplier. 

The requirements of this subsection apply to all Reportable Contracts. 

Payment Reporting for all Reportable Contracts shall be done through the LPA DBE System 
which can be accessed at AZ UTRACS on the Arizona Transportation Business Portal at 
www.azutracs.com. No later than fifteen calendar days after the preconstruction conference, 
the contractor shall log into the system and enter or verify the name, contact information, 
and subcontract amounts for Reportable Contracts on the project. As Reportable Contracts 
are approved over the course of the contract, the contractor shall enter the subcontractor 
information in the LPA DBE System. Reportable contracts information shall be entered into 
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the system no later than five calendar days after approval by the LPA/Subrecipient 
Procurement Office. 

The contractor shall report on a monthly basis indicating the amounts actually paid and the 
dates of each payment under any Reportable Contract on the project. The contractor shall 
provide information for payments made on all Reportable Contracts during the previous 
month by the last day of the current month. In the event that no payments were made during 
a given month, the contractor shall identify that by entering a dollar value of zero. If the 
contractor does not pay the full amount of any invoice from a subcontractor, the contractor 
shall note that and provide the reasons in the comment section of the Monthly Payment 
Audit of the LPA DBE System. 

In addition, the contractor shall require that all participants in any Reportable Contract 
electronically verify receipt of payment on the contract within 15 days of receipt of electronic 
payment notification and the contractor shall actively monitor the system to ensure that the 
verifications are input. The contractor shall proactively work to resolve any payment 
discrepancies in the system between payment amounts it reports and payment confirmation 
amounts reported by others. 

The contractor shall ensure that all Reportable Contract payment activity is in the LPA DBE 
System. This includes all lower-tier Reportable Contracts. 

The contractor shall maintain records for each payment explaining the amount requested by 
the subcontractor, and the amount actually paid pursuant to the request, which may include 
but are not limited to, estimates, invoices, pay requests, copies of checks or wire transfers, 
and lien waivers in support of the monthly payments in the system. 

The contractor shall ensure that a copy of this Subsection is included in every Reportable 
Contract of every tier. 

(a) Sanctions for Inadequate Reporting: 

For each Reportable Contract on which the contractor fails to submit timely and complete 
payment information the LPA/Subrecipient Procurement Office will retain $1,000.00 as 
liquidated damages, from the monies due to the contractor. Liquidated damages will be 
deducted each month for each Reportable Contract on which the contractor fails to submit 
payment information until the contractor provides the required information as described 
herein. After 90 consecutive days of non-reporting, the liquidated damages will increase to 
$2,000.00 for each subsequent month, for each Reportable Contract on which the 
contractor fails to report until the information is provided. These liquidated damages shall 
be in addition to all other retention or liquidated damages provided for elsewhere in the 
contract. 

(6) Completion of Work: 

A subcontractor's work is satisfactorily completed when all the tasks called for in the 
subcontract have been accomplished, documented, and accepted by the LPA/Subrecipient 
Procurement Office. 
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(7) Disputes: 

If there is a discrepancy between what is reported by the contractor in the LPA DBE System 
and what the subcontractor indicates, an alert email will automatically be sent to the 
contractor. The email will be sent to the email address provided by the contractor in the 
LPA DBE System. It is the contractor's responsibility to ensure that the email address in the 
system is kept current. 

The contractor shall provide a verifiable explanation of the discrepancy in. the LPA DBE 
System as early as practicable but in no case later than seven days after the date of the 
alert email. 

The LPA/Subrecipient will determine whether the contractor has acted in good faith 
concerning any such explanations. The LPA/Subrecipient and ADOT BECO reserves the 
right to request and receive documents from the contractor and all subcontractors of any 
tier, in order to determine whether prompt payment requirements are met. 

The contractor shall implement and use the dispute resolution process outlined in the 
subcontract or by following the LPA/Subcrecipient escalation process, to resolve payment 
disputes. 

(8) Non-compliance: 

Failure to make prompt partial payment, or prompt final payment including any retention, 
within the time frames established above, will result in remedies, as the LPA/Subrecipient 
Procurement Office deems appropriate, which may include but are not limited to: 

(a) Liquidated Damages: These liquidated damages shall be in addition to all 
other retention · or liquidated damages provided for elsewhere in the 
contract. 

(i) The LPA/Subrecipient Procurement Office will withhold two times the 
disputed dollar amount not paid to each subcontractor. 

(ii) If full payment is made within 30 days of the LPASubrecipient 
Procurement Office's payment to the contractor, the amount withheld by 
the LPA/Subrecipient Procurement Office will be released. 

(iii) If full payment is made after 30 days of the LPA/Subrecipient 
Procurement Office's payment to the contractor, the LPA/Subrecipient 
Procurement Office will release 75 percent of the funds withheld. The 
LPA/Subrecipient Procurement Office will retain 25 percent of the 
monies withheld as liquidated damages. 

(b) Additional Remedies. If the contractor fails to make prompt payment for 
three consecutive months, or any four months over the course of one 
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project, or if the contractor fails to make prompt payment on two or more 
projects within 24 months, the LPA/Subrecipient Procurement Office may, 
in addition, invoke the following remedies: 

(i) Withhold monthly progress payments until the issue is resolved and full 
payment has been made to all subcontractors, subject to the liquidated 
damages described in paragraph (a) above, 

(ii) Terminate the contract for default, 
(iii) Disqualify the contractor from future bidding, temporarily or 

permanently, depending on the number and severity of violations, if 
applicable. 

In determining whether liquidated damages will be assessed, the extent of the liquidated 
damages, or additional remedies assessed, the LPA/Subrecipient will consider whether 
there have been other violations on this or other federal-aid contracts, whether the failure to 
make prompt payment was due to circumstances beyond the contractor's control, and other 
circumstances. The contractor may, within 15 calendar days of receipt of the decision of the 
LPA/Subrecipient, escalate the decision according to the contract's escalation process. 

Prompt Pay and Payment Reporting Provisions- 5/5 
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ATTACHMENT '5' TO SPECIAL CONDITIONS 

PCDOT TITLE VI NON DISCRIMINATION 

(9 pages) 
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Pima County Department of Transportation 
Title VI Assurances 

The Pima County Department of Transportation (herein referred to as the "Recipient"), HEREBY 
AGREES THAT, as a condition to receiving any Federal financial assistance from the U.S. Department 
of Transportation (DOT), through Federal Highway Administration and Arizona Department of 
Transportation, is subject to and will comply with the following: 

Statutory/Regulatory Authorities 

• Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits 
discrimination on the basis of race, color, national origin); 

• 49 C.F.R. Part 21 (entitled Non-discrimination In Federally-Assisted Programs Of The 
Department Of Transportation--Effectuation Of Title VI Of The Civil Rights Act Of 1964}; 

• 28 C.F.R. section 50.3 (U.S. Department of Justice Guidelines for Enforcement of Title VI of 
the Civil Rights Act of 1964); 

• 23 C.F. R. Part 200 Subchapter C-Civil Rights (Title VI program implementation and related 
statues) · 

The preceding statutory and regulatory cites hereinafter are referred to as. the "Acts" and 
"Regulations," respectively. 

General Assurances 

In accordance with the Acts, the Regulations, and other pertinent directives, circulars, policy, 
memoranda and/or guidance, the Recipient hereby gives assurance that it will promptly take any 
measures necessary to ensure that: 

"No person in the· United States shall, on the grounds of race, color, or national 
origin, be excluded from participation in, be denied the benefits of, or be otherwise 
subjected to discrimination under any program or activity," for which the Recipient 
receives Federal financial assistance from DOT, including the Federal Highway . 
Administration. 

The Civil Rights Restoration Act of 1987 clarified the original intent of Congress, with respect to Title 
VI and other Non-discrimination requirements (The Age Discrimination Act of 1975, and Section 504 
of the Rehabilitation Act of 1973), by restoring the broad, institutional-wide scope and coverage of 
these non-discrimination statutes and requirements to include all programs and activities of the 
Recipient, so long as any portion of the program is Federally assisted. 

Specific Assurances 

More specifically, and without limiting the above general Assurance, the Recipient agrees with and 
gives the following Assurances with respect to its Federal Aid Highway Program. 
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1. The Recipient agrees that each "activity," "facility," or "program," as defined in§§ 21.23 (b) 
and 21.23 (e) of 49 C.F.R. § 21 will be (with regard to an "activity") facilitated, or will be (with 
regard to a "facility") operated, or will be (with regard to a "program") conducted in compliance 
with all requirements imposed by, or pursuant to the Acts and the Regulations. 

2. The Recipient will insert the following notification in all solicitations for bids, Requests For 
Proposals for work, or material subject to the Acts and the Regulations made in connection with all 
Federal Aid Highway Program and, in adapted form, in all proposals for negotiated agreements 
regardless of funding source: 

"The Pima County Department of Transportation, in accordance with the 
provisions of Title VI of the Civil Rights Act of 1964 (78 Stat. 252, 42 U.S. C. §§ 

2000d to 2000d-4) and the Regulations, hereby notifies all bidders that it will 
affirmatively ensure that any contract entered into pursuant to this 
advertisement, disadvantaged business enterprises will be afforded full and fair 
opportunity to submit bids in response to this invitation and will not be 
discriminated against on the grounds of race, color, or national origin in 
consideration for an award." 

3. The Recipient will insert the clauses of Appendix A and E of this Assurance in every contract 
or agreement subject to the Acts and the Regulations. 

4. The Recipient will insert the clauses of Appendix B of this Assurance, as a covenant running 
with the land, in any deed from the United States effecting or recording a transfer of real property, 
structures, use, or improvements thereon or interest therein to a Recipient. 

5. That where the Recipient receives Federal financial assistance to construct a facility, or part 
of a facility, the Assurance will extend to the entire facility and facilities operated in connection 
therewith. 

6. That where the Recipient receives Federal financial assistance in the form, or for the 
acquisition of real property or an interest in real property, the Assurance will extend to rights to 
space on, over, or under such property. 

7. That the Recipient will include the clauses set forth in Appendix C and Appendix D of this 
Assurance, as a covenant running with the land, in any future deeds, leases, licenses, permits, or 
similar instruments entered into by the Recipient with other parties: 

a. for the subsequent transfer of real property acquired or improved under the 
applicable activity, project, or program; and 
b. for the construction or use of, or access to, space on, over, or under real property 
acquired or improved under the applicable activity, project or program. 

8. That this Assurance obligates the Recipient for the period during which Federal 
financial assistance is extended to the program, except where the Federal financial assistance is to 
provide, or is in the form of, personal property, or real property, or interest therein, or structures 
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or improvements thereon, in which case the Assurance obligates the Recipient, or any transferee 
for the longer of the following periods: 

a. the period during which the property is used for a purpose for which the Federal financial 
assistance is extended, or for another purpose involving the provision of similar services 
or benefits; or 
b. the period during which the Recipient retains ownership or possession of the property. 

9. The Recipient will provide for such methods of administration for the program as are found 
by the Secretary of Transportation or the official to whom he/she delegates specific authority to 
give reasonable guarantee that it, other recipients, sub-recipients, sub-grantees, contractors, 
subcontractors, consultants, transferees, successors in interest, and other participants of Federal 
financial assistance under such program will comply with all requirements imposed or pursuant to 
the Acts, the Regulations, and this Assurance. 

10. The Recipient agrees that the United States has a right to seek judicial enforcement with 
regard to any matter arising under the Acts, the Regulations, and this Assurance. 

By signing this ASSURANCE, Pima County Department of Transportation also agrees to comply 
(and require any sub-recipients, sub-grantees, contractors, successors, transferees, and/or 
assignees to comply) with all applicable provisions governing Federal Highway Administration or 
Arizona Department of Transportation access to records, accounts, documents, information, 
facilities, and staff. You also recognize that you must comply with any program or compliance 
reviews, and/or complaint investigations conducted by the Federal Highway Administration or 
Arizona Department of Transportation. You must keep records, reports, and submit the material 
for review upon request to Federal Highway Administration, Arizona Department of Transportation, 
or its designee in a timely, complete, and accurate way. Additionally, you must comply with all 
other reporting, data collection, and evaluation requirements, as prescribed by law or detailed in 
program guidance. 

Pima County Department of Transportation gives this ASSURANCE in consideration of and for 
obtaining any Federal grants, loans, contracts, agreements, property, and/or discounts, or other 
Federal-aid and Federal financial assistance extended after the date hereof to the recipients by the 
U.S. Department of Transportation under the Federal Highway Administration and Arizona 
Department of Transportation. This ASSURANCE is binding on Arizona, other recipients, sub­
recipients, sub-grantees, contractors, subcontractors and their subcontractors', transferees, 
successors in interest, and any other participants in the Federal Aid Highway Program. 
The person(s) signing below is authorized to sign this ASSURANCE on behalf of the Recipient. 

Pima County Department of Transportation 
(Name of Recipient) 

(Signature of Authorized Official) 
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APPENDIX A 

During the performance of this contract, the contractor, for itself, its assignees, and successors .in interest 
(hereinafter referred to as the "contractor") agrees as follows: 

1. Compliance with Regulations: The contractor (hereinafter includes consultants) will comply with the 
Acts and the Regulations relative to Non-discrimination in Federally-assisted programs of the U.S. Department of 
Transportation, Federal Highway Administration or the Arizona Department of Transportation, as they may be 
amended from time to time, which are herein incorporated by reference and made a part of this contract. 

2. Non-discrimination: The contractor, with regard to the work performed by it during the contract, will 
not discriminate on the grounds of race, color, or national origin in the selection and retention of 
subcontractors, including procurements of materials and leases of equipment. The contractor will not 
participate directly or indirectly in the discrimination prohibited by the Acts and the Regulations, including 
employment practices when the contract covers any activity, project, or program set forth in Appendix B of 49 
CFR Part 21. 

3. Solicitations for Subcontracts, Including Procurements of Materials and Equipment: In all solicitations, 
either by competitive bidding, or negotiation made by the contractor for work to be performed under a 
subcontract, including procurements of materials, or leases of equipment, each potential subcontractor or 
supplier will be notified by the contractor of the contractor's obligations under this contract and the Acts and 
Regulations relative to Non-discrimination on the grounds of race, color, or national origin. 

4. Information and Reports: The contractor will provide all information and reports required by the Acts, 
the Regulations, and directives issued pursuant thereto and will permit access to its books, records, accounts, 
other sources of information, and its facilities as may be determined by the Recipient, the Federal Highway 
Administration or Arizona Department of Transportation to be pertinent to ascertain compliance with such Acts, 
Regulations, and instructions. Where any information required of a contractor is in the exclusive possession of 
another who fails or refuses to furnish the information, the contractor will so certify to the Recipient, the 
Federal Highway Administration, or Arizona Department of Transportation, as appropriate, and will set forth 
what efforts it has made to obtain the information. 

5. Sanctions for Noncompliance: In the event of a contractor's noncompliance with the Non-discrimination 
provisions of this contract, the Recipient will impose such contract sanctions as it or the Federal Highway 
Administration or Arizona Department of Transportation, may determine to be appropriate, including, but not 
limited to: 

a. withholding payments to the contractor under the contract until the contractor complies; and/or 
b. cancelling, terminating, or suspending a contract, in whole or in part. 

6. Incorporation of Provisions: The contractor will include the provisions of paragraphs one through six in 
every subcontract, including procurements of materials and leases of equipment, unless exempt by the Acts, the 
Regulations and directives issued pursuant thereto. The contractor will take action with request to any 
subcontract or procurement as the Recipient, the Federal Highway Administration, or Arizona Department of 
Transportation may direct as a means of enforcing such provisions including sanctions for noncompliance. 
Provided, that if the contractor becomes involved in, or is threatened with litigation by a subcontractor or 
supplier because of such direction, the contractor may request the Recipient to enter into any litigation to 
protect the interests of the Recipient. In addition, the contractor may request the United States to enter into the 
litigation to protect the interests of the United States. 

A 
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APPENDIX B 

CLAUSES FOR DEEDS TRANSFERRING UNITED STATES PROPERTY 

The following clauses will be included in deeds effecting or recording the transfer of real property, structures, or 
improvements thereon, or granting interest therein from the United States pursuant to the provisions of 
Assurance 4: 

NOW, THEREFORE, the U.S. Department of Transportation as authorized by law and upon the condition that the 
Pima County Department of Transportation will accept title to the lands and maintain the project constructed 
thereon in accordance with Title 23, United States Code the Regulations for the Administration of Federal Aid for 
Highways, and the policies and procedures prescribed by the Arizona Department of Transportation ,Federal 
Highway Administration and the U.S. Department of Transportation in accordance and in compliance with all 
requirements imposed by Title 49, Code of Federal Regulations, U.S. Department ofTransportation, Subtitle A, 
Office of the Secretary, Part 21, Non-discrimination in Federally-assisted programs of the U.S. Department of 
Transportation pertaining to and effectuating the provisions of Title VI of the Civil Rights Act of 1964 (78 Stat. 
252;42 42 U.S.C § 2000d to 2000d-4), does hereby remise, release, quitclaim and convey unto the Pima County 
Department of Transportation all the right, title and interest of the U.S. Department ofTransportation in and to 
said lands described in Exhibit A attached hereto and made a part hereof. 

(HABENDUM CLAUSE) 

TO HAVE AND TO HOLD said lands and interests therein unto Pima County Department of Transportation and 
its successors forever, subject, however, to the covenants, conditions, restrictions and reservations herein 
contained as follows, which will remain in effect for the period during which the real property or structures are 
used for a purpose for which Federal° financial assistance is extended or for another purpose involving the 
provision of similar services or benefits and will be binding on Pima County Department of Transportation, its 
successors and assigns. 

The Pima County Department of Transportation, in consideration of the conveyance of said lands and interests 
in lands, does hereby covenant and agree as a covenant running with the land for itself, its successors and 
assigns, that (1) no person will on the grounds of race, color, or national origin, be excluded from participation 
in, be denied the benefits of, or be otherwise subjected to discrimination with regard to any facility located 
wholly or in part on, over, or under such lands hereby conveyed [.] [and]* (2) that the Pima County Department 
of Transportation will use the lands and interests in lands and interests in lands so conveyed, in compliance.with 
all requirements imposed by or pursuant to Title 49, Code of Federal Regulations, U.S. Department of 
Transportation, Subtitle A, Office of the Secretary, Part 21, Non-discrimination in Federally-assisted programs of 
the U.S. Department of Transportation, Effectuation of Title VI of the Civil Rights Act of 1964, and as said 
Regulations and Acts may be amended[, and (3) that in the event of breach of any of the above-mentioned non­
discrimination conditions, the Department will have a right to enter or re-enter said lands and facilities on said 
land, and that above described land and facilities will thereon revert to and vest in and become the absolute 
property of the U.S. Department of Transportation and its assigns as such interest existed prior to this 
instruction].* 

*Reverter clause and related language to be used only when it is determined that such a clause is necessary in order to 
make clear the purpose of Title VI. 

B 
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APPENDIX C 

CLAUSES FOR TRANSFER OF REAL PROPERlY ACQUIRED OR IMPROVED UNDER THE ACTIVITY, 
FACILITY, OR PROGRAM 

The following clauses will be included in deeds, licenses, leases, permits, or similar instruments entered 
into by the Pima County Department of Transportation pursuant to the provisions of Assurance 7(a): 

A. The (grantee, lessee, permittee, etc. as appropriate) for himself/herself, his/her heirs, personal 
representatives, successors in interest, and assigns, as a part of the consideration hereof, does hereby 
covenant and agree [in the case of deeds and leases add "as a covenant running with the land"] that: 

1. In the event facilities are constructed, maintained, or otherwise operated on the property 
described in this (deed, license, lease, permit, etc.) for a purpose for which a U.S. Department of 
Transportation activity, facility, or program is extended or for another purpose involving the provision 
of similar services or benefits, the (grantee, licensee, lessee, permittee, etc.) will maintain and operate 
such facilities and services in compliance with all requirements imposed by the Acts and Regulations 
(as may be amended) such that no person on the grounds of race, color, or national origin, will be 
excluded from participation in, denied the benefits of, or be otherwise subjected to discrimination in 
the use of said facilities, 

B. With respect to licenses, leases, permits, etc., in the event of breach of any of the· above Non­
discrimination covenants, Pima County Department of Transportation will have the right to terminate 
the (lease, license, permit, etc.) and to enter, re-enter, and repossess said lands and facilities thereon, 
and hold the same as if the (lease, license, permit, etc.) had never been made or issued.* 

C. With respect to licenses, leases, permits, etc., in the event of breach of any of the above Non­
discrimination covenants, Pima County Department of Transportation will have the right to enter or 
re-enter the lands and facilities thereon, and the above described lands and facilities will there upon 
revert to and vest in and become the absolute property of the Pima County Department of 
Transportation and its assigns*. 

*Reverter clause and related language to be used only when it is determined that such a clause is necessary to make clear 
the purpose of Title VI. 

C 
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APPENDIX D 

CLAUSES FOR CONSTRUCTION/USE/ACCESS TO REAL PROPERTY ACQUIRED UNDER 
THE ACTIVITY, FACILITY OR PROGRAM 

The following clauses will be included in deeds, licenses, permits, or similar instruments/agreements 
entered into by Pima County Department of Transportation pursuant to the provisions of Assurance 
7(b): 

A. The (grantee, licensee, permittee, etc., as appropriate) for himself/herself, his/her heirs, 
personal representatives, successors in interest, and assigns, as a part of the consideration hereof, 
does hereby covenant and agree (in the case of deeds and leases add, "as a covenant running with the 
land") that (1) no person on the ground of race, color, or national origin, will be excluded from 
participation in, denied the benefits of, or be otherwise subjected to discrimination in the use of said 
facilities, (2) that in the construction of any improvements on, over, or under such land, and the 
furnishing of services thereon, no person on the ground of race, color, or national origin, will be 
excluded from participation in, denied the benefits of, or otherwise be subjected to discrimination, (3) 
that the (grantee, licensee, lessee, permittee etc.) will use the premises in compliance with all other 
requirements imposed by or pursuant to th~ Acts and Regulations, as amended set forth in this 
Assurance. 

B. With respect to (licenses, leases, permits, etc.), in the event of breach of any of the above Non­
discrimination covenants, Pima County Department of Transportation will have the right to terminate 
the (license, permit, etc., as appropriate) and to enter or re-enter or re-enter and repossess said land 
and the facilities thereon, and hold the same as if said (license, permit, etc., as appropriate) had never 
been made or issued.* 

C. With respect to deeds, in the event of breach of any of the above Non-discrimination covenants, 
Pima County Department of Transportation will there upon revert to and vest in and become the 
absolute property of Pima County Department of Transportation and its assigns.* 

Reverter clause and related language to be used only when it is determined that such a clause is necessary to make clear 
the purpose of Title VI. 
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D 
APPENDIX E 

During the performance of this contract, the contractor, for itself, its assignees, and successors in 
interest (hereinafter referred to as the "contractor") agrees to comply with the following non­
discrimination statutes and authorities; including but not limited to: 

Pertinent Non-Discrimination Authorities: 

• Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits 
discrimination on the basis of race, color, national origin): and 49 CFR Part 21. 
• The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, (42 
U.S.C. § 4601), (prohibits unfair treatment of persons displaced or whose property has been acquired 
because of Federal or Federal-aid programs and projects); 
• Federal-Aid Highway Act of 1973, (23 U.S.C. § 324 et seq.), (prohibits discrimination on the basis 
of sex); 
• Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as amended, (prohibits 
discrimination on the basis of disability); and 49 CFR Part 27; 
• The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.), (prohibits 
discrimination on the basis of age); 
• Airport and Airway Improvement Act of 1982, (49 USC § 471, Section 47123), as amended, 
(prohibits discrimination based on race, creed, color, national origin, or sex); 
• The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope, coverage and 
applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and Section 
504 of the Rehabilitation Act of 1973, by expanding the definition of the terms "programs or activiue~" 
to include all of the programs or activities of the Federal-aid recipients, sub-recipients and contractors, 
whether such programs or activities are Federally funded or not); 
• Titles II and Ill of the Americans with Disabilities Act, which prohibit discrimination on the basis 
of disability in the operation of public entities, public and private transportation systems, places of 
public accommodation, and certain testing entities (42 U.S.C. §§ 12131-12189) as implemented by 
Department of Transportation regulations at 49 C.F.R. parts 37 and 38; 
• The Federal Aviation Administration's Non-discrimination statute (49 U.S.C. § 47123) (prohibits 
discrimination on the basis of race, color, national origin, and sex); 
• Executive Order 12898, Federal Actions to Address Environmental Justice in Minority 
Populations and Low-Income Populations, which ensures discrimination against minority populations 
by discouraging programs, policies, and activities with disproportionately high and adverse human 
health or environmental effects on minority and low-income populations; 
• Executive Order 13166, Improving Access to Services for Persons with Limited English 
Proficiency, and resulting agency guidance, national origin discrimination includes discri_mination 
because of limited English proficiency (LEP). To ensure compliance with Title VI, you must take 
reasonable steps to ensure that LEP persons have meaningful access to your programs (70 Fed. Reg. at 
74087 to 74100); 
• Title IX of the Education Amendments of 1972, as amended, which prohibits you from 
discriminating because of sex in education programs or activities (20 U.S.C. 1687 et seq). 

E 
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EXHIBIT "C" - GENERAL CONDITIONS (9 pages) 

ARTICLE 1. DEFINITIONS 

Whenever in these Specifications, or in any document of instructions where these Specifications govern, the 
following terms or pronouns in place of them are used, the intent and meaning will be interpreted as follows: 

Bid: The offer of the Bidder for the work when properly made out on forms containing the Bid for Construction 
and Bid Schedule supplied by COUNTY and properly submitted, signed and guaranteed. 

Bid Documents: All Drawings, Technical Specifications, Supplementary General and/or General Conditions, Bid 
Schedule, Construction Contract and Bonds, and Contract Documents. 

Bidder: Any individual, firm or corporation, qualified as herein provided, legally submitting a Bid for the work 
contemplated, acting directly or through an authorized representative. 

Board: The Board of Supervisors, Pima County, Arizona, acting under authority of the laws of Arizona. 

Building Code: The directions, provisions, and requirements contained in the current edition of the Building Codes, 
with Amendments, as adopted by Pima County, supplemented by such special provisions as may be necessary, 
pertaining to the method and manner of performing the work, quality and quantity of material to be furnished and 
measurement for payment of same. 

Contract: The written Agreement between COUNTY and CONTRACTOR covering the performance of the work 
and the furnishing of labor, equipment, and materials in the construction of the work. 

Contract Bond: The approved form of security furnished by CONTRACTOR and its Surety as a guarantee on the 
part of CONTRACTOR to execute the work in accordance with the terms of the Contract. 

CONTRACTOR: The party who undertakes to execute the work, acting directly or through an authorized lawful 
agent or employee. 

COUNTY: Pima County, Arizona, a body politic and corporate, the owner of the work. 

Department: The Pima County Department of Transportation. 

Director: The Pima County Department Director, an assistant or other representative duly authorized by a 
Department Director to act on their behalf. 

Extra Work: Work, including materials, for which no price agreement is contained in the Contract and which is 
deemed necessary for the proper completion of the work. 

Item: A detail of work for which separate payment is made. 

Laboratory: The established laboratory of the Department or other laboratories authorized by COUNTY to test 
materials and work involved in the Contract. 

Plans: The Contract drawings or exact representations thereof, which show the location, character, dimensions, 
and details of the work. 

Project Manager, Engineer, or Architect: The person designated by COUNTY to oversee the project on its behalf. 

Standard Specifications: The directions, provisions, and requirements contained in the current edition of the Pima 
Association of Governments Standard Specifications for Public Improvements, 2003 Edition with Amendments, 
as adopted by Pima County, supplemented by such special provisions as may be necessary, pertaining to the 
method and manner of performing the work, quality and quantity of material to be furnished and measurement of 
payment of same. 
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Supplementary Agreement: A written agreement executed by CONTRACTOR and COUNTY covering alterations 
to the project. A change order or a force account work request prepared on the approved form of the Department 
is a supplementary agreement. 

Supplementary General Conditions or Special Conditions: The Supplementary General Conditions or Special 
Conditions are additional to the General Conditions, which are conditions or requirements peculiar to the project 
under consideration. 

Surety: The corporate body which is bound with and for CONTRACTOR, who is primarily liable, and which 
(agrees) to be responsible for its payment of all debts pertaining to and for its acceptable performance of the work 
for which it has contracted. 

The Work: All of the work specified in the Contract. 

ARTICLE 2. RESPONSIBILITY REGARDING EXISTING UTILITIES AND STRUCTURES 

COUNTY does not guarantee the existence and locations of underground utilities indicated on the plans and 
CONTRACTOR will investigate and verify the location of underground utilities in the field before starting work. 
CONTRACTOR will carefully perform excavations in the vicinity of existing structures and utilities. CONTRACTOR 
is responsible for any damage to, and for maintenance and protection of, existing utilities and structures. At least 
two full working days prior to commencing excavation, contactor must call blue Stake Center, 1-800-STAKE-IT, 
between the hours of 7:00 a.m. and 4:30 p.m., Monday through Friday for information relative to the location of 
buried utilities. 

CONTRACTOR is fully responsible for costs incurred due to damage to utilities as a result of grading or excavation 
operations. Utility locations shown on the Plans are approximate, and not all utilities may be shown. The possibility 
of conflicts with existing utilities -in-place exists. If conflicting utilities interfere with CONTRACTOR's normal 
progress toward completion of this project, COUNTY may, at is option, authorize CONTRACTOR to relocate said 
conflicting utilities by Force Account 

It is the responsibility of CONTRACTOR to contact the utility companies in order for them to determine if there is 
a need for any bracing or shoring of power to telephone poles during the construction of this project. If bracing or 
shoring is necessary, CONTRACTOR will effect this work to the satisfaction of the utility company. COUNTY will 
make no measurement or direct payment for bracing or shoring. 

ARTICLE 3. LEGAL RELATIONS AND RESPONSIBILITY TO THE PUBLIC 

a. Laws to be Observed -- CONTRACTOR is presumed to be familiar with and at all times will observe and 
comply with all Federal and State laws and local ordinances, worker's compensation, occupational 
disease, and unemployment compensation laws together with the payment of all premiums and taxes 
therefor, also all laws, ordinances, and regulations in any manner affecting the conduct of the work and 
will indemnify and hold harmless COUNTY and its representatives against any claim arising from the 
violations of such laws, bylaws, ordinances or regulations, whether by CONTRACTOR or by 
CONTRACTOR's employees. 

b. Permits and Licenses -- CONTRACTOR will procure all County building permits, and sewer connection 
fees. CONTRACTOR will post required permits on site and give all notices necessary and incidental to 
the due and lawful prosecution of the work. CONTRACTOR will procure and pay for all other permits, 
fees, and applications for water, gas, electric and other utilities. · 

c. Sanitary Provisions -- CONTRACTOR will provide and maintain in a neat and sanitary condition such 
accommodations for the use of its employees as may be necessary to comply with the requirements and 
regulations of the Arizona Department of Health Services or other authorities having jurisdiction therein. 

d. Public Convenience and Safety -- CONTRACTOR will have due regard for the public health and will 
conduct the work in such a manner as to provide and insure the safety and convenience of the public. 

When special conditions prevail and extraordinary measures are necessary, the details will be set forth in 
the Technical Specifications or Special Provisions. 
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e. Barricades, Warning Lights, and Detour Signs -- CONTRACTOR will at its expense and without further 
order provide, erect, and maintain at all times during the progress or temporary suspension of the work 
such barricades, fences, warning lights, danger signals, reflectors, signs, or other protective devices as 
are required to insure the safety of the public, those engaged in connection with the work and the work 
itself. 
Unless otherwise expressly stated in the.Contract, no measurement or direct payment for this work will 
be made, but the cost of providing, erecting, and maintaining such protection devices, including guards, 
watchmen and/or flagmen as required will be considered as included and paid for in the contract prices 
for the work. 

f. Use of Explosives -- Prohibited 

g. Preservation and Restoration of Property -- CONTRACTOR will be responsible for the preservation of all 
public and private property on the surface or underground, along and adjacent to the work and will conduct 
its operations so as to insure the prevention of injury or damage thereto. No land monuments or property 
will be disturbed or moved until an authorized agent has witnessed or otherwise referenced their locations. 

When or where any direct or indirect damage or injury is done to public or private property by or on account 
of any act, omission, neglect, or misconduct in the execution of the work, or in consequence or the non­
execution thereof on the part of CONTRACTOR, CONTRACTOR will restore such property at its own 
expense to a condition similar or equal to that existing before such damage or injury was done, by 
repairing, rebuilding, or otherwise restoring same, or it will make good such damage or injury in an 
acceptable manner. 

h. CONTRACTOR's Responsibility for Work -- Until written final acceptance of the work by COUNTY, 
CONTRACTOR will have the charge and care thereof and will take every precaution against injury or 
damage to any part thereof by action of elements, or from any other cause, whether arising from the 
execution or non-execution of the work. The CONTRACTOR will rebuild, repair, restore, a.nd make good 
all injuries or damages of any portion of the work occasioned by any of the above causes before final 
acceptance and will bear the expense thereof. 

In case of the suspension of work for any cause whatever, CONTRACTOR will be responsible for all work 
and materials and will take proper care of the work, storing a.II materials if necessary, and will provide 
suitable drainage of the work and erect necessary temporary structures. 

i. Waiver of Legal Rights -- COUNTY will not be precluded or be estopped, by any measurement, estimate, 
or certificate made either before or after the completion and acceptance of the work and payment therefor, 
from showing the true amount and character of the work performed and materials furnished by 
CONTRACTOR, or from showing that any such measurement, estimate, or certificate is untrue or 
incorrectly made, or that the work or materials do not conform in fact to the Contract. Neither the 
acceptance by COUNTY or by any representative of COUNTY nor any payment, nor acceptance of the 
whole or any part of the work, nor any extension of time, nor any possession taken by COUNTY will 
operate as a waiver of any portion of the Contract or of any power herein reserved, or any right to damage 
herein provided. A waiver of any breach of the Contract is not a waiver of any other subsequent breach. 

ARTICLE 4. ACCIDENTS 

CONTRACTOR will provide, at the site, such equipment and medical facilities as are necessary to supply first-aid 
service to anyone who may be injured in connection with the work. 

CONTRACTOR must promptly report in writing to COUNTY all accidents whatsoever arising out of, or in 
connection with the performance of the work, whether on or adjacent to the site, which caused death, personal 
injury, or property damage, giving full details and statements of witnesses. In addition, if death or serious injuries 
or serious damages are caused, CONTRACTOR will report the accident immediately by telephone or messenger 
to both COUNTY and the Board. 

If any claim is made by anyone against CONTRACTOR or any SUBCONTRACTOR on account of any accident, 
CONTRACTOR will promptly report the facts in writing to COUNTY, giving full details of the claim. 
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ARTICLE 5. RESERVED 

ARTICLE 6. RESERVED 

ARTICLE 7. EXECUTION, CORRELATION AND INTENT OF DOCUMENTS 

The Contract documents are complementary, and what is called for by any one will be as binding as if called for 
by all, and the most stringent requirement will apply. The intention of the documents is to include all labor and 
materials, equipment and transportation necessary for the proper execution of the work. It is not intended, 
however, that materials or work not covered by or properly inferable from any heading, branch, class or trade of 
the specifications will be supplied unless distinctly so noted on the drawings. Materials or work described in words 
that so applied have a well-known technical or trade meaning will be held to refer to such recognized standards. 

ARTICLE 8. DETAIL DRAWINGS AND INSTRUCTIONS 

COUNTY will furnish with reasonable promptness, additional instructions, by means of drawings or otherwise, 
necessary for the proper execution of the work. All such drawings and instructions will be consistent with the Bid 
documents, true developments thereof, and reasonably inferable therefrom. 

ARTICLE 9. COPIES OF DRAWINGS FURNISHED 

COUNTY will provide, at no cost to CONTRACTOR, two complete sets of code approved construction documents 
in non-reproducible form. 

COUNTY will provide, at no cost to CONTRACTOR, five (5) non-reproducible sets of construction documents 
used during the course of bidding the work (Bid Sets) for execution on the work. It will be CONTRACTOR's 
responsibility to ensure that any modifications called for as a result of the permit process are transferred to the 
bid sets. 

CONTRACTOR may purchase additional sets of code-approved sets or bid sets construction documents, at its 
expense. 

ARTICLE 10. ORDER OF COMPLETION 

CONTRACTOR will submit at such times as may be requested by COUNTY, schedules which will show the order 
in which CONTRACTOR proposes to carry on the work with dates at which CONTRACTOR will start the several 
parts of the work and estimated dates of completion of the several parts. 

ARTICLE 11. CONSTRUCTION DOCUMENTS ON THE JOB SITE 

CONTRACTOR will keep one copy of code approved construction documents on the job site, in good order, 
available to COUNTY and to COUNTY's representatives. This set of documents will be kept current as to pending 
and approved changes in the work. 

ARTICLE 12. OWNERSHIP OF DRAWINGS 

All drawings, specifications, and copies thereof furnished by COUNTY are the property of Pima County. They are 
not to be used on other work and with the exception of the signed Contract set, and are to be returned to COUNTY 
on request, at the completion of the work. All models are the property of COUNTY. 

ARTICLE 13. CONTRACTOR'S UNDERSTANDING 

CONTRACTOR has, by careful examination, satisfied itself as to the nature and location of the work, the 
conformation of the ground, the character of equipment and facilities needed preliminary to and during the 
prosecution of the work, the general and local conditions, and all other matters which can in any way affect the 
work under this Contract. No verbal agreement or conversations with any officer, agent or employee of COUNTY, 
either before or after the execution of this Contract, will affect or modify any of the terms or obligations herein 
contained. 
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ARTICLE 14. MATERIALS, APPLIANCES, EMPLOYEES 

Unless otherwise agreed, CONTRACTOR will provide and pay for all materials, labor, water, tools, equipment, 
light, power, transportation, and other facilities necessary for the execution and completion of the work. 

Unless otherwise agreed, all materials will be new, and both workmanship and materials will be of good quality. 
CONTRACTOR will, if required, furnish satisfactory evidence as to the kind and quality of materials. 

CONTRACTOR will at all times enforce strict discipline and good order among its employees, and will not employ 
on the work any unfit person or anyone not skilled in the work that CONTRACTOR assigns to that person. 

ARTICLE 15. ROYALTIES AND PATENTS 

CONTRACTOR will pay all royalties and license fees. CONTRACTOR will defend all suits or claims for 
infringement of any patent rights and will hold COUNTY harmless from loss on account thereof, except that 
COUNTY will be responsible for all such loss when a particular process or the product of a particular manufacturer 
or manufacturers is specified, but if CONTRACTOR has information that the process or article specified is an 
infringement of a patent it will be responsible for such loss unless it promptly gives such information to COUNTY. 

ARTICLE 16. SURVEYS, PERMITS, AND REGULATIONS 

COUNTY will furnish all property surveys unless otherwise specified. CONTRACTOR will secure and pay for 
permits and licenses of a temporary nature necessary for the prosecution of the work except as noted in Article 
3.b. COUNTY will secure and pay for easements for permanent structures or permanent changes in existing 
facilities unless otherwise agreed. 

CONTRACTOR will give all notices and comply with all laws, ordinances, rules, and regulations bearing on the 
conduct of the work as drawn and specified. If CONTRACTOR observes that the drawings and specifications are 
at variance therewith, it will promptly notify COUNTY in writing, and any necessary changes will be adjusted as 
provided in the Contract for changes in the work. If CONTRACTOR performs any work knowing it to be contrary 
to such laws, ordinances, rules, and regulations, and without such notice to COUNTY, it will bear all costs arising 
therefrom. 

ARTICLE 17. PROTECTION OF WORK AND PROPERTY 

CONTRACTOR will continuously maintain adequate protection of all its work from damage and will protect 
COUNTY's property from injury or loss arising in connection with this Contract. It will make good any such 
damage, injury, or loss, except such as may be directly due to errors in the bid documents or caused by agents 
or employees of COUNTY. It will adequately protect adjacent property as provided by law and the bid documents. 
It will provide and maintain all passageways, guard fences, lights, and other facilities for protection required by 
public authority or local conditions. 

If an emergency should occur affecting the safety of life or the work or of adjoining property, CONTRACTOR, 
without special instruction or authorization from COUNTY, is hereby permitted to act at his discretion, to prevent 
such threatened loss or injury, and CONTRACTOR will so act, without appeal, if so instructed or authorized. Any 
compensation claimed by CONTRACTOR on account of emergency work will be determined by COUNTY. 

CONTRACTOR is responsible for equipment, materials, and supplies until completion of the project and 
acceptance by COUNTY. 

ARTICLE 18. INSPECTION OF WORK 

COUNTY representatives will at all times have access to the work wherever it is in preparation or progress and 
CONTRACTOR will provide proper facilities for such access and for inspection. 

If the specifications, COUNTY's instructions, laws, ordinances, or any public authority, require any work to be 
specially tested or approved, CONTRACTOR will give COUNTY timely notice of its readiness for inspection and 
if the inspection is by an authority other than COUNTY, of the date fixed for such inspection. Inspections by 
COUNTY will be promptly made, and where practicable at the source of supply. If any work should be covered 
up without approval or consent of COUNTY, it must, if required by COUNTY, be uncovered for examination at 
CONTRACTOR's expense. 
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Re-examination of questioned work may be ordered by COUNTY and if so ordered the work must be uncovered 
by CONTRACTOR. If such work is found to be in accordance with the bid documents, COUNTY will pay the cost 
of re-examination and replacement. If such work is found not to be in accordance with the bid documents, 
CONTRACTOR will pay such cost. 

ARTICLE 19. SUPERINTENDENCE - SUPERVISION 

CONTRACTOR will keep on its work site during its progress a competent Superintendent and any necessary 
assistants, all satisfactory to COUNTY. The Superintendent will not be changed except with the consent of 
COUNTY, unless the Superintendent proves to be unsatisfactory to CONTRACTOR and ceases to be in its 
employ. The Superintendent will represent CONTRACTOR in its absence and all directions given to it will be as 
binding as if given to CONTRACTOR. CONTRACTOR will give efficient supervision to the work using its best 
skill and attention. 

If CONTRACTOR, in the course of the work, finds any discrepancy between the construction documents and the 
physical conditions of the locality, or any errors or omissions in the construction documents or in the layout as 
given by points and instructions, it will be its duty to immediately inform COUNTY, in writing, and COUNTY will 
promptly verify the same. Any work done after such discovery, until authorized, will be done at CONTRACTOR's 
risk. 

Neither GOU NTY nor CONTRACTOR, will employ an employee of the other without consent. 

ARTICLE 20. RESERVED 

ARTICLE 21. CLAIMS FOR EXTRA COST FOR ADDITIONAL WORK 

If CONTRACTOR claims that any additional instructions by drawings or otherwise involve extra cost under this 
Contract, it will give COUNTY written notice thereof within a reasonable time after the receipt of such instructions, 
and in any event before proceeding to execute the work, except in an emergency endangering life or property. 
No such claim will be valid unless so made. 

ARTICLE 22. DEDUCTIONS FOR UNCORRECTED WORK 

If COUNTY deems it not expedient to correct work injured or done not in accordance with the Contract, an 
equitable deduction from the Contract price will be made therefor. 
CONTRACTOR will promptly remove from the premises all materials condemned by COUNTY as failing to 
conform to the Contract, whether incorporated in the work or not, and CONTRACTOR will promptly replace and 
re-execute its own work in accordance with the Contract and without expense to COUNTY and will bear the 
expense of making good all work of other contractors destroyed or damaged by such removal or replacement. 

If CONTRACTOR does not remove such condemned work and materials within a reasonable time, fixed by written 
notice, COUNTY may remove them and may store the material at the expense of CONTRACTOR. If 
CONTRACTOR does not pay the expense of such removal within ten days' time thereafter, COUNTY may, upon 
ten days written notice, sell such materials at auction or at private sale and will account for the net proceeds 
thereof, after deducting all the costs and expenses that should have been .borne by CONTRACTOR. 

ARTICLE 23. SUSPENSION OF WORK 

COUNTY may at any time suspend the work, or any part thereof by giving three (3) days' notice to CONTRACTOR 
in writing. When the reason for such suspension involves safety, health or welfare issues, the three (3) day written 
notice requirement may be waived at the decision of the COUNTY Management. CONTRACTOR will resume the 
work within ten (10) days after the date fixed in the written notice from COUNTY to CONTRACTOR to do so. 

ARTICLE 24. COUNTY'S RIGHT TO DO WORK 

If CONTRACTOR neglects to prosecute the work properly or fails to perform any provision of this Contract, 
COUNTY may, after three (3) days written notice to the CONTRACTOR, without prejudice to any other remedy it 
may have, make good such deficiencies and may deduct the cost thereof from the payment then or thereafter due 
CONTRACTOR. 
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ARTICLE 25. COUNTY'S RIGHT TO TERMINATE CONTRACT 

If CONTRACTOR persistently or repeatedly refuses or fails, except in cases for which extension of time is 
provided, to supply enough properly skilled workers or proper materials, or if it fails to make prompt payment to 
subcontractors for material or labor, or persistently disregards laws, ordinances, or the instructions of COUNTY, 
or otherwise is guilty of a substantial violation of any provision of the contract, then COUNTY may, without 
prejudice to any other right or remedy and after giving CONTRACTOR ten (10) days written notice, terminate the 
employment of CONTRACTOR and take possession of the premises and of all materials, tools, and appliances 
thereon and finish the work by whatever method COUNTY may deem expedient. In such case CONTRACTOR 
will not be entitled to receive any further payment until the work is finished. If the unpaid balance of the Contract 
price will exceed the expense of finishing the work, including compensation for additional managerial and 
administrative service, such excess will be paid to CONTRACTOR. If such expense will exceed such unpaid 
balance, CONTRACTOR will pay the difference to COUNTY. COUNTY will certify the expense incurred by 
COUNTY as herein provided, and the damage incurred through the CONTRACTOR's default. 

ARTICLE 26. REMOVAL OF EQUIPMENT 

In any case of annulment or termination of this Contract before completion from any cause whatever, 
CONTRACTOR, if notified to do so by COUNTY, will promptly remove any part or all of its eguipment and supplies 
from the property of COUNTY, failing which COUNTY will have the right to remove such equipment and supplies 
at the expense of CONTRACTOR. 

ARTICLE 27. USE OF COMPLETED PORTIONS 

COUNTY has the right to take possession of and use any completed or partially completed portions of the work, 
notwithstanding the time for completing the entire work or such portions may not have expired, but such taking 
possession and use is not an acceptance of any work not completed in accordance with the Bid documents. If 
such prior use increases the cost of or delays the work, CONTRACTOR will be entitled to such extra 
compensation, or extension of time, or both, as COUNTY may determine. 

ARTICLE 28. PAYMENTS WITHHELD 

COUNTY may decline to certify payment or, because of discovered evidence or observations, may nullify the 
whole or any part of any certificate for payment previously issued, to such extent as may be necessary in its 
opinion to protect COUNTY from loss because of: 

a: Defective work not remedied. 
b. Third party claims filed or reasonable evidence indicating probable filing of such claims. 
c. Failure of CONTRACTOR to make payments properly to Subcontractors or for labor, materials, or 

equipment. 
d. Reasonable evidence that the work cannot be completed for the unpaid balance of the Contract sum. 
e. Damage to another CONTRACTOR. 

When the above grounds are removed, payment will be made for amounts withheld because of them. 

ARTICLE 29. WARRANTY 

CONTRACTOR will provide a written guarantee covering all costs for repair or replacement of defective work for 
a period of two (2) years (or longer if noted elsewhere in the construction documents) from substantial completion. 
CONTRACTOR will complete repair, or respond to COUNTY in writing with repair solution, within seventy-two 
(72) hours of notification by COUNTY. COUNTY may make emergency repairs to ensure life safety or to prevent 
property loss, without invalidating the warranty. 

ARTICLE 30. LIENS 

Neither the final payment nor any part of the retained percentage will become due until CONTRACTOR delivers 
to COUNTY a complete release of all liens arising out of this Contract, or receipts in full or in lieu thereof, and if 
required in either case, an affidavit that so far as it has knowledge or information, the release and receipts include 
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all the labor for which a lien could be filed; but CONTRACTOR may, if any subcontractor refuses to furnish a 
release or receipt in full, furnish a bond satisfactory to COUNTY, to indemnify COUNTY against any lien. If any 
lien remains unsatisfied after all payments are made, CONTRACTOR will pay to COUNTY all monies that 
COUNTY may be compelled to pay in discharging such a lien, including all costs and a reasonable attorney's fee. 

ARTICLE 31. RIGHTS OF VARIOUS INTERESTS 

Wherever work being done by COUNTY's forces or other contractors is contiguous to work covered by this 
Contract the respective rights of the various interests involved will be established by the COUNTY to secure the 
completion of the various portions of the work in general harmony. 

ARTICLE 32. SEPARATE CONTRACTS 

COUNTY reserves the right to let other contracts in connection with this work. CONTRACTOR will afford other 
contractors reasonable opportunity for the introduction and storage of their materials and the execution of their 
work, and will properly connect and coordinate its work with theirs. 

If any part of CONTRACTOR's work depends upon proper execution or results of the work of any other contractor, 
CONTRACTOR will inspect and its report will constitute an acceptance of the other contractor's work after the 
execution of its work. 

To insure the proper execution of its subsequent work, CONTRACTOR will measure work already in place and 
will at once report to COUNTY any discrepancy between the executed work and the drawings. 

ARTICLE 33. COUNTY'S STATUS 

The COUNTY has general review of the work and has the authority to reject all work and materials that do not 
conform to the Contract. 

ARTICLE 34. CLAIMS AND DISPUTES 

All claims, demands, disputes, controversies, and differences that arise between the parties hereto as result of or 
in connection with this Contract will be referred to COUNTY in writing with a request for review and response in 
accordance with this paragraph, which COUNTY will render in writing within a reasonable time. 

CONTRACTOR will deliver written notice of each such claim, demand, dispute, controversy or difference to 
COUNTY within fifteen (15) days of the occurrence of the event giving rise thereto and written supporting data will 
be submitted to COUNTY within forty-five (45) days of such occurrence unless COUNTY specifies a different 
period of time in writing to CONTRACTOR. The submission to COUNTY with respect to any such claim, demand, 
dispute, controversy or difference will be a condition precedent to any exercise by CONTRACTOR of such rights 
or remedies as CONTRACTOR may otherwise have under the Bid documents or at law in respect of any such 
claim, demand, dispute, controversy or difference. 

If either COUNTY or CONTRACTOR is dissatisfied with any decision of COUNTY and both parties agree in writing, 
then the dispute may be settled by arbitration in accordance with the Construction Industry Arbitration Rules of 
the American Arbitration Association, and judgment upon the award rendered by the arbitrator(s) will be entered 
in any court having jurisdiction thereof. All arbitration hearings must be held in Tucson, Arizona. 

ARTICLE 35. CLEANING UP 

CONTRACTOR will, as directed by COUNTY, remove from COUNTY's property and from all public and private 
property, at its own expense, all temporary structures, rubbish, and waste materials resulting from its operation. 

ARTICLE 36. RESERVED 

ARTICLE 37. ARCHAEOLOGICAL FEATURES 

Construction for this project may occur in an archaeological sensitive area. The County Office of Conservation 
and Sustainability Cultural Resources Division will determine prior to construction (other than emergencies) any 
special site monitoring requirements. Human burials, including human skeletal remains, cremations, and funerary 
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objects are protected under A. R. S. section 41-844 on state, county, and municipal lands, and under A R.S. section 
41-865 on private lands. Should archaeological features and/or artifacts or human remains, including human 
skeletal or cremation remains be discovered, work at that location will cease immediately, and the area will be 
taped off and avoided until archaeological investigations are completed. Construction is subject to delay in that 
location pursuant to applicable State law, while consultation with the Arizona State Museum and appropriate 
documentation and data recovery takes place. To the extent permitted by law, all archaeological artifacts and 
other materials will belong to Pima County. No monetary compensation will be made to CONTRACTOR for any 
claims due to delays in the work schedule. Only the Contract construction time will be extended to permit the 
original scheduled number of days for completion of the project. · 

ARTICLE 38. RESERVED 

ARTICLE 39. RESERVED 

ARTICLE 40. HAZARDOUS MATERIALS/ HAZARDOUS WASTES/ HAZARDOUS SUBSTANCES 
ABATEMENT 

Should CONTRACTOR uncover, or otherwise become aware of the presence of any Hazardous Materials, 
Hazardous Wastes or Hazardous Substances during the construction of this project, notice will be served 
immediately to the COUNTY Project Manager, and all work surrounding said materials or substances will be 
ceased until directed to proceed. Construction delays due to Hazardous Materials, Hazardous Wastes or 
Hazardous Substances abatement may occur. 

If this contract does not otherwise require the services of a Hazardous Materials contractor, abatement of such 
materials will be provided by Pima County, at its expense and independent of this contract. 

If this contract already employs the services of a Hazardous Materials contractor, the cost to abate any such 
additional materials will be added to the contract as Additional Services, in accordance with the provisions of 
Article 21 "Claims for Cost of Additional Work". 

ARTICLE 41. WASTE DISPOSAL FACILITIES 

CONTRACTOR will legally dispose of all construction debris in appropriate County operated waste disposal 
facilities and pay any applicable fees. In the case of conflicts with the provisions of the Contract Specifications, 
this provision applies. 

ARTICLE 42. AS-BUil T DRAWINGS 

CONTRACTOR will keep an accurate record of all changes and deviations from the Project Plans and 
Specifications a_nd submit to COUNTY one set of "As-Built" drawings including dimension, location of underground 
utilities, etc., upon completion of the work. As-Built drawings will be drawn and submitted in such a format as 
prescribed by GOU NTY. 

ARTICLE 43. RESERVED 

ARTICLE 44. BUILDER'S RISK 

CONTRACTOR will be responsible for equipment, materials, and supplies until completion of the project and 
acceptance by COUNTY. 

END GENERAL CONDITIONS 
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ACORD® CERTIFICATE OF LIABILITY INSURANCE I 
DATE (MM/DDl'(YYY) 

~--···---- 7/25/2019 

THIS CERTIFICATE IS ISSUED AS A MATIER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed. 
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on 
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s). 

PRODUCER ~f~l~CT Cherie Pijanowski 
Lovitt & Touche - Tucson 

r,m?Nr.l'o Ext\· 520-722-3000 . I r.e~ Nol: 520-722-7245 7202 E Rosewood Drive, Suite 200 
Tucson AZ 85710 i~tJ~ss: cDiianowski@lovitt-touche.com 

INSURER(S) AFFORDING COVERAGE NAIC# 

INSURER A: Phoenix Insurance Company 25623 
INSURED SOUTAZP-C1 INSURER B: Travelers Property Casualty Co of America 25674 
Southern Arizona Paving & Construction Company Inc 

INSURER c : Travelers lndemnitv Co of CT 25682 4102 E Illinois Street 
Tucson AZ 85714-2106 INSURER D: 

INSURER E: 

INSURER F: 

COVERAGES CERTIFICATE NUMBER· 1525118399 REVISION NUMBER: 
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

INSR 
TYPE OF INSURANCE 

ADDL SUBR POLICY EFF POLICY EXP 
LIMITS LTR ,uon lun,n POLICY NUMBER (MM/DD/YYYYI (MM/DD/YYYY) 

A X COMMERCIAL GENERAL LIABILITY y y C02G092610 8/1/2019 8/1/2020 EACH OCCURRENCE $1,000,000 

1 CLAIMS-MADE 0 OCCUR ~~~~~iJ?E~~~r~~encel $300,000 

~ 
MED EXP (Any one person) $5,000 

'--
PERSONAL & ADV INJURY $1,000,000 

GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $2,000,000 R 0PRO- DLOC PRODUCTS - COMP/OP AGG $2,000,000 POLICY JECT 

. OTHER: $ 

B AUTOMOBILE LIABILITY y y 8102N946340 8/1/2019 8/1/2020 COMBINED SINGLE LIMIT $1,000,000 
~ /Ea accident\ 

X ANY AUTO BODILY INJURY (Per person) $ 
I-

OWNED 
~ 

SCHEDULED BODILY INJURY (Per accident) $ 
~ AUTOS ONLY ~ AUTOS 

HIRED NON-OWNED PROPERTY DAMAGE $ 
I- AUTOS ONLY I- AUTOS ONLY (Per accident) 

$ 

B X UMBRELLA LIAB ~ OCCUR CUP4J251279 8/1/2019 8/1/2020 EACH OCCURRENCE $8,000,000 
I-

EXCESS LIAB CLAIMS-MADE AGGREGATE $8,000,000 

DED I X I RETENTION$ < n nnn $ 
C WORKERS COMPENSATION y UB2L994229 8/1/2019 8/1/2020 X I ~f~TUTE I I OTH-

ER AND EMPLOYERS' LIABILITY YIN 
ANYPROPRIETOR/PARTNER/EXECUTIVE 

~ N/A 
E.L. EACH ACCIDENT $1,000,000 

OFFICER/MEMBER EXCLUDED? 
(Mandatory In NH) E.L. DISEASE • EA EMPLOYEE $1,000,000 
If yes, describe under 
DESCRIPTION OF OPERATIONS below E.L. DISEASE· POLICY LIMIT $1,000,000 

DESCRIPTION OF OPERATIONS/ LOCATIONS/ VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached If more space is required) 
COVERAGE IS SUBJECT TO ALL POLICY TERMS, CONDITIONS, DEFINITIONS, EXCLUSIONS, FORMS, ENDORSEMENTS. 
POLICY FORMS/ENDORSEMENTS ARE ATIACHED (Applicable ONLY if required by written contract). The umbrella liability policy is following form over the 
underlying general liability, automobile liability and employers liability policies noted above. 

Forms Listing & Project Information (If Applicable) follows on page #2 (Acord 101 ): 

1) FORM #CGD246 (08/05) GENERAL LIABILITY: Blanket Additional Insured (Contractors), including Primary and Non-Contributory Verbiage 
See Attached ... 

CERTIFICATE HOLDER CANCELLATION 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 
ACCORDANCE WITH THE POLICY PROVISIONS. 

Pima County Procurement Dept. 
130 West Congress, 3rd Floor. DT-AB3-126 AUTHORIZED REPRESENTATIVE 
Tucson AZ 85701 

/?.~~ 
I 

© 1988-2015ACORD CORPORATION. All rights reserved. 

ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD 



AGENCY CUSTOMER ID: _s_o_U_TAZ_P_-C_1 _____________ _ 

LOC #: ------~ 
·~® 

ACORD 
~, ADDITIONAL REMARKS SCHEDULE 

AGENCY NAMED INSURED 

Lovitt & Touche - Tucson Southern Arizona Paving & Construction Company Inc 
4102 E Illinois Street 

POLICY NUMBER Tucson AZ 85714-2106 

CARRIER I NAICCODE 

EFFECTIVE DATE: 

ADDITIONAL REMARKS 

THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM, 

FORM NUMBER: 25 FORM TITLE: CERTIFICATE OF LIABILITY INSURANCE 

Page of 

2) FORM #CGD316 (11 /11) GENERAL LIABILITY: Contractors XTEND Endorsement, including (L) Blanket Waiver of Subrogation 
3) FORM #CAT353 (02/15) AUTO LIABILITY: Business Auto Extension Endorsement, including (B) Blanket Additional Insured and (M) Blanket Waiver of 
Subrogation · 
4) FORM #WC000313(00) WORKERS COMPENSATION: Blanket Waiver of Subrogation 

RE: Houghton Road: Shoulder Widening & Pavement Preservation, (4HRCCS) Contract #CT-TR-19-287 SAP#383 

ACORD 101 (2008/01) © 2008 ACORD CORPORATION. All rights reserved. 

The ACORD name and logo are registered marks of ACORD 



COMMERCIAL GENERAL LIABILITY 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY· 

BLANKET ADDITIONAL INSURED 
(CONTRACTORS) 

This endorsement modifies insurance provided under the following: 

COMMERCIAL GENERAL LIABILITY COVERAGE PART 

1. WHO IS AN INSURED - (Section II) is amended 
to include any person or organization that you 
agree in a "written contract requiring insurance" 
to include as an additional insured on this Cover­
age Part, but: 

a) Only with respect to liability for"bodily injury", 
"property damage" or "personal injury"; and 

b) If, and only to the extent that, the injury or 
damage is caused by acts or omissiqns of 
you or your subcontractor in the performance 
of "your work" to which the "written contract 
requiring insurance" applies. The person or 
organization does not qualify as an additional 
insured with respect to the independent acts 
or omissions of such person or organization. 

2. The insurance provided to the additional insured 
by this endorsement is limited as follows: 

a) In the event that the Limits of Insurance of 
this Coverage Part shown in the Declarations 
exceed the limits of liability required by the 
"written contract requiring insurance", the in­
surance provided to the additional insured 
shall be limited to the limits of liability re­
quired by that "written contract requiring in­
surance". This endorsement shall not in­
crease the limits of insurance described in 
Section Ill - Limits Of Insurance. 

b) The insurance provided to the additional in­
sured does not apply to "bodily injury", "prop­
erty damage" or "personal injury" arising out 
of. the rendering of, or failure to render, any 
professional architectural, engineering or sur­
veying services, including: 

' · i. The preparing, approving, or failing to 
prepare or approve, maps, shop draw­
ings, opinions, reports, surveys, field or­
ders or change orders, or the preparing, 
approving, or failing to prepare or ap­
prove, drawings and specifications; and 

ii. Supervisory, inspection, architectural or 
engineering activities. 

c) The insurance provided to the additional in­
sured does not apply to "bodily injury" or 
"property damage" caused by "your work" 
and included in the "products-completed op­
erations hazard" unless the "written contract 
requiring insurance" specifically requires you 
to provide such coverage for that additional 
insured, and then the insurance provided to 
the additional insured applies only to such 
"bodily injury" or "property damage'' that oc­
curs before the end of the period of time for 
which the "written contract requiring insur­
ance" requires you to provide such coverage 
or the end of the policy period, whichever is 
earlier. 

3. The insurance provided to the additional insured 
by this endorsement is excess over any valid and 
collectible "other insurance", whether primary, 
excess, contingent or on any other basis, that is 
available to the additional insured for a loss we 
cover under this endorsement. However, if the 
"written contract requiring insurance" specifically 
requires that this insurance apply on a primary 
basis or a primary and non-contributory basis, 
this insurance is primary to "other insurance" 
available to the additional insured which covers 
that person or organization as a named insured 
for such loss, and we will not share with that 
"other insurance". But the insurance provided to 
the additional insured by this endorsement still is 
excess over any valid and collectible "other in­
surance", whether primary, excess, contingent or 
on any other basis, that is available to the addi­
tional insured when that person or organization is 
an additional insured under such "other insur­
ance". 

4. As a condition of coverage provided to the 
additional insured by this endorsement: 

a) The additional insured must give us written 
notice as soon as practicable of an "occur­
rence" or an offense which may result in a 
claim. To the extent possible, such notice 
should include: 
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COMMERCIAL GENERAL LIABILITY 

i. How, when and where the "occurrence" 
or offense took place; 

ii. The names and addresses of any injured 
persons and witnesses; and 

iii. The nature and location of any injury or 
damage arising out of the "occurrence" or 
offense. 

b) If a claim is made or "suit" is brought against 
the additional insured, the additional insured 
must: 

i. Immediately record the specifics of the 
claim or "suit" and the date received; and 

ii. Notify us as soon as practicable. 

The additional insured must see to it that we 
receive written notice of the claim or "suit" as 
soon as practicable. 

c) The additional insured must immediately 
send us copies of all legal papers received in 
connection with the claim or "suit", cooperate 
with us in the investigation or settlement of 
the claim or defense against the "suit", and 
otherwise comply with all policy conditions. 

d) The additional insured must tender the de­
fense and indemnity of any claim or "suit" to 

any provider of "other insurance" which would 
cover the additional insured for a loss we 
cover under this endorsement. However, this 
condition does not affect whether the insur­
ance provided to the additional insured by 
this endorsement is primary to "other insur­
ance" available to the additional insured 
which covers that person or organization as a 
named insured as described in paragraph 3. 
above. 

5. The following definition is added to SECTION V. 
- DEFINITIONS: 

"Written contract requiring insurance" means 
that part of any written contract or agreement 
under which you are required to include a 
person or organization as an additional in­
sured on this Coverage Part, provided that 
the "bodily injury" and "property damage" oc­
curs and the "personal injury" is caused by an 
offense committed: 

a. After the signing and execution of the 
contract or agreement by you; 

b. While that part of the contract or 
agreement is in effect; and 

c. Before the end of the policy period. 
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COMMERCIAL GENERAL LIABILITY 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY . 

. CONTRACTORS XTEND ENDORSEMENT 

This endorsement modifies insurance provided under the following: 

COMMERCIAL,. GENERAL LIABILITY COVERAGE PART 

GENERAL DESCRIPTION OF COVERAGE - This endorsement broadens coverage. However, coverage for any 
injury, damage or medical expenses described in any of the provisions of this endorsement may be excluded or 
limited by another endorsement to this Coverage Part, and these coverage broadening provisions do not apply to 
the extent that coverage is excluded or limited by such an endorsement. The following listing is a general cover­
age description only. Limitations and exclusions may apply to these coverages. Read all the provisions of this en­
dorsement and the rest of your policy carefully to determine rights, duties, and what is and is not covered. 

A. Aircraft Chartered With Pilot 

B. Damage To Premises Rented To You 

C. Increased Supplementary Payments 

D. Incidental Medical Malpractice 

E. Who Is An Insured - Newly Acquired Or Formed 
Organizations · 

F. Who Is An Insured - Broadened Named Insured 
- Unnamed Subsidiaries 

G. Blanket Additional Insured - .Owners, Managers 
Or Lessors Of Premises · 

PROVISIONS 

A. AIRCRAFT CHARTERED WITH PILOT 

The following is added to Exclusion g., Aircraft, 
Auto Or Watercraft, in Paragraph 2. of SECTION 
I - COVERAGES - COVERAGE A BODILY IN· 
JURY AND PROPERTY DAMAGE LIABILITY: 

This exclusion does not apply to an aircraft that 
is: 

(a) Chartered with a pilot to any insured; 

(b) Not owned by any insured; and 

(c) Not being used to carry any person or prop­
erty for a charge. 

B. DAMAGE TO PREMISES RENTED TO YOU 

1. The first paragraph of the exceptions in Ex­
clusion j., Damage To Property, in Para­
graph 2. of SECTION I - COVERAGES -
COVERAGE A BODILY INJURY AND 
PROPERTY DAMAGE LIABILITY is deleted. 

2. The following replaces the last paragraph of 
Paragraph 2., Exclusions, of SECTION I -
COVERAGES - COVERAGE A. BODILY 

H. Blanket Additional Insured - Lessors Of Leased 
Equipment 

I. Blanket Additional Insured - States Or Political 
Subdivisions - Permits 

· J. Knowledge And Notice Of Occurrence Or Offense 

K. Unintentional Omission 

L. Blanket Waiver Of Subrogation 

M. Amended Bodily Injury Definition 

N. Contractual Liability - Railroads 

INJURY AND PROPERTY DAMAGE LI· 
ABILITY: 

Exclusions c. and g. through n. do not apply 
to "premises damage". Exclusion f.(1)(a) 
does not apply to "premises damage" caused 
by: 

a. Fire; 

b. Explosion; 

c. Lightning; 

d. Smoke resulting from such fire, explosion, 
or lightning; or 

e. Water; 

unless Exclusion f. of Section I - Coverage A 
- Bodily Injury And Property Damage Liability 
is replaced by another endorsement to this 
Coverage Part that has Exclusion - All Pollu­
tion Injury Or Damage or Total Pollution Ex­
clusion in its title. 

A separate limit of insurance applies to 
"premises damage" as described in Para­
graph 6. of SECTION Ill - LIMITS OF IN­
SURANCE. 
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COMMERCIAL GENERAL LIABILITY 

3. The following replaces Paragraph 6. of SEC­
TION Ill - LIMITS OF INSURANCE: 

Subject to 5. above, the Damage To Prem­
ises Rented To You Limit is the most we will 
pay under Coverage A for damages because 
of "premises damage" to any one premises. 
The Damage To Premises Rented To You 
Limit will apply to all "property damage" 
proximately caused by the same "occur­
rence", whether such damage results from: 
fire; explosion; lightning; smoke resulting from 
such fire, explosion, or lightning; or water; or 
any combination of any of these causes. 

The Damage To Premises Rented To You 
Limit will be: 

a. The amount shown for the Damage To 
Premises Rented To You Limit on the 
Declarations of this Coverage Part; or 

b. $300,000 if no amount is shown for the 
Damage To Premises Rented To You 
Limit on the Declarations of this Coverage 
Part. 

4. The following replaces Paragraph a. of the 
definition of "insured contract" in the DEFINI­
TIONS Section: 

a. A contract for a lease of premises. How­
ever, that portion of the contract for a 
lease of premises that indemnifies any 
person or organization for "premises 
damage" is not an "insured contract"; 

5. The following is added to the DEFINITIONS 
Section: 

"Premises damage" means "property dam­
age" to: 

a. Any premises while rented to you or tem­
porarily occupied QY you with permission 
of the owner; or 

b. The contents of any premises while such 
premises is rented to you, if you rent such 
premises for a period of seven or fewer 
consecutive days. 

6. The following replaces Paragraph 4.b.(1)(b) 
of SECTION IV - COMMERCIAL GENERAL 
LIABILITY CONDITIONS: 

(b) That is insurance for "premises damage"; 
or 

7. Paragraph 4.b.(1)(c) of SECTION IV -
COMMERCIAL GENERAL LIABILITY CON­
DITIONS is deleted. 

C. INCREASED SUPPLEMENTARY PAYMENTS 

1. The following replaces Paragraph 1.b. of 
SUPPLEMENTARY PAYMENTS - COVER­
AGES A AND B of SECTION I - COVER­
AGE: 

b. Up to $2,500 for the cost of bail bonds 
required because of accidents or traffic 
law violations arising out of the use of any 
vehicle to which the Bodily Injury Liability 
Coverage applies. We do not have to fur­
nish these bonds. 

2. The following replaces Paragraph 1.d. of 
SUPPLEMENTARY PAYMENTS - COVER­
AGES A AND B of SECTION I - COVER­
AGES: 

d. All reasonable expenses incurred by the 
insured at our request to assist us in the 
investigation or defense of the claim or 
"suit", including actual loss of earnings up 
to $500 a day because of time off from 
work. 

D. INCIDENTAL MEDICAL MALPRACTICE 

1. The following is added to the definition of "oc­
currence" in the DEFINITIONS Section: 

"Occurrence" also means an act or omission 
committed in providing or failing to provide 
"incidental medical services", first aid or 
"Good Samaritan services" to a person. 

2. The following is added to Paragraph 2.a.(1) of 
SECTION II - WHO IS AN INSURED: 

Paragraph (1)(d) above does not apply to 
"bodily injury" arising out of providing or fail­
ing to provide: 

(i) "Incidental medical services" by any of 
your "employees" who is a nurse practi­
tioner, registered nurse, licensed practical 
nurse, nurse assistant, emergency medi­
cal technician or paramedic; or 

(ii) First aid or "Good Samaritan services" by 
any of your "employees" or "volunteer 
workers", other than an employed or vol­
unteer doctor. Any such "employees" or 
"volunteer workers" providing or failing to 
provide first aid or "Good Samaritan ser­
vices" during their work hours for you will 
be deemed to be acting within the scope 
of their employment by you or performing 
duties related to the conduct of your busi­
ness. 
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3. The following is added to Paragraph 5. of 
SECTION ill - LIMITS OF INSURANCE: 

For the purposes of determining the applica­
ble Each Occurrence Limit, all related acts or 
omissions committed in providing or failing to 
provide "incidental medical services", first aid 
or "Good Samaritan services" to any one per­
son will be deemed to be one "occurrence". 

4. The following exclusion is added to Para­
graph 2., Exclusions, of SECTION I - COV­
ERAGES - COVERAGE A BODILY INJURY 
AND PROPERTY DAMAGE LIABILITY: 

Sale Of Pharmaceuticals 

"Bodily injury" or "property damage" arising 
out of the willful violation of a penal statute or 
ordinance relating to the sale of pharmaceuti­
cals committed by, or with the knowledge or 
consent of, the insured. 

5. The following is added to the DEFINITIONS 
Section: 

"ln9idental medical services" means: 

a. Medical, surgical, dental, laboratory, x-ray 
or nursing service or treatment, advice or 
instruction, or the related furnishing of 
food or beverages; or 

b. The furnishing or dispensing of drugs or 
medical, dental, or surgical supplies or 
appliances. 

"Good Samaritan services" means any emer­
gency medical services for which no compen­
sation is demanded or received. 

6. The following is added to Paragraph 4.b., Ex­
cess Insurance, of SECTION IV - COM­
MERCIAL GENERAL LIABILITY CONDI­
TIONS: 

The insurance is excess over any valid and 
collectible other insurance available to the in­
sured, whether primary, excess, contingent or 
oh any other basis, that is available to any of 
your "employees" or "volunteer workers" for 
"bodily injury" that arises out of providing or 
failing to provide "incidental medical ser­
vices", first aid or "Good Samaritan services" 
to any person to the extent not subject to 
Paragraph 2.a.(1) of Section II - Who Is An 
Insured. 

E. WHO IS AN INSURED - NEWLY ACQUIRED 
OR FORMED ORGANIZATIONS 

The following replaces Paragraph 4. of SECTION 
II - WHO IS AN INSURED: 

COMMERCIAL GENERAL LIABILITY 

4. Any organization you newly acquire or form, 
other than a partnership, joint venture or lim­
ited liability company, of which you are the 

· sole owner or in which you maintain the ma­
jority ownership interest, will qualify as a 
Named Insured if there is no other insurance 
which provides similar coverage to that or­
ganization. However: 

a. Coverage under this provision is afforded 
only: 

(1) Until the 180th day after you acquire or 
form the organization or the end of the 
policy period, whichever is earlier, if you 
do not report such organization i.n writing 
to us within 180 days after you acquire or 
form it; or 

(2) Until the end of the policy period, when 
that date is later than 180 days after you 
acquire or form such organization, if you 
report such organization in writing to us 
within 180 days after you acquire or form 
it, and we agree in writing that it will con­
tinue to be a Named Insured until the end 
of the policy period; 

b. Coverage A does not apply to "bodily injury" 
or "property damage" that occurred before 
you acquired or formed the organization; and 

c. Coverage B does not apply to "personal in­
jury" or "advertising injury" arising out of an 
offense committed before you acquired or 
formed the organization. 

F. WHO IS AN INSURED - BROADENED NAMED 
INSURED - UNNAMED SUBSIDIARIES 

The following is added to SECTION II - WHO IS 
AN INSURED: 

Any of your subsidiaries, other than a partnership, 
joint venture or limited liability company, that is 
not shown as a Named Insured in the Declara­
tions is a Named Insured if you maintain an own­
ership interest of more than 50% in such subsidi­
ary on the first day of the policy period. 

No such subsidiary is an insured for "bodily injury" 
or "property damage" that occurred, or "personal 
injury" or "advertising injury" caused by an of­
fense committed after the date, if any, during the 
policy period, that you no longer maintain an 
ownership interest of more than 50% in such sub­
sidiary. 
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G. BLANKET ADDITIONAL INSURED - OWNERS, 
MANAGERS OR LESSORS OF PREMISES 

The following is added to SECTION II - WHO IS 
AN INSURED: 

Any person or organization that is a premises 
owner, manager or lessor and that you have 
agreed in a written contract or agreement to in­
clude as an additional insured on this Coverage 
Part is an insured, but only with respect to liability 
for "bodily injury", "property damage", "personal 
injury" or "advertising injury" that: 

a. Is "bodily injury" or "property damage" that 
occurs, or is "personal injury" or "advertising 
injury" caused by an offense that is commit­

. ted, subsequent to the execution of that con-
tract or agreement; and 

b. Arises out of the ownership, maintenance or 
use of that part of any premises leased to 
you. 

The insurance provided to such premises owner, 
manager or lessor is subject to the following pro­
visions: 

a. The limits of insurance provided to such 
premises owner, manager or lessor will be 
the minimum limits which you agreed to pro­
vide in the written contract or agreement, or 
the limits shown on the Declarations, which­
ever are less. 

b. The insurance provided to such premises 
owner, manager or lessor does not apply to: 

(1) Any "bodily injury" or "property damage" 
that occurs, or "personal injury" or "adver­
tising injury" caused by an offense that is 
committed, after you cease to be a tenant 
in that premises; or 

· (2) Structural alterations, new construction or 
demolition operations performed by or on 
behalf of such premises owner, lessor or 
manager. 

c. The insurance provided to such premises 
owner, manager or lessor is excess over any 
valid and collectible other insurance available 
to such premises owner, manager or lessor, 
whether primary, excess, contingent or on 
any other basis, unless you have agreed in 
the written contract or agreement that this in­
surance must be primary to, or non­
contributory with, such other insurance, in 
which case this insurance will be primary to, 
and non-contributory with, such other insur­
ance. 

H. BLANKET ADDITIONAL INSURED - LESSORS 
OF LEASED EQUIPMENT 

The following is added to SECTION II - WHO IS 
AN INSURED: 

Any person or organization that is an equipment 
lessor and that you have agreed in a written con­
tract or agreement to include as an insured on 
this Coverage Part is an insured, but only with re­
spect to liability for "bodily injury", "property dam­
age", "personal injury" or "advertising injury" that: 

a. Is "bodily injury" or "property damage" that 
occurs, or is "personal injury" or "advertising 
injury" caused by an offense that is commit­
ted, subsequent to the execution of that con­
tract or agreement; and 

b. Is caused, in whole or in part, by your acts or 
omissions in the maintenance, operation or 
use of equipment leased to you by such 
equipment lessor. 

The insurance provided to such equipment lessor 
is subject to the following provisions: 

a. The limits of insurance provided to such 
equipment lessor will be the minimum limits 
which you agreed to provide in the written 
contract or agreement, or the limits shown on 
the Declarations, whichever are less. 

b. The insurance provided to such equipment 
lessor does not apply to any "bodily injury" or 
"property damage" that occurs, or "personal 
injury" or "advertising injury" caused by an of­
fense that is committed, after the equipment 
lease expires. 

c. The insurance provided to such equipment 
lessor is excess over any valid and collectible 
other insurance available to such equipment 
lessor, whether primary, excess, contingent 
or on any other basis, unless you have 
agreed in the written contract or agreement 
that this insurance must be primary to, or 
non~contributory with, such other insurance, 
in which case this insurance will be primary 
to, and non-contributory with, such other in­
surance. 

I. BLANKET ADDITIONAL INSURED - STATES 
OR POLITICAL SUBDIVISIONS - PERMITS 

The following is added to SECTION II - WHO IS 
AN INSURED: 

Any state or political subdivision that has issued a 
permit in connection with operations performed by 
you or on your behalf and that you are required 
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by any ordinance, law or building code to include 
as an additional insured on this Coverage Part is 
an insured, but only with respect to liability for 
"bodily injury", "property damage", "personal in­
jury" or "advertising injury" arising out of such op­
erations. 

The insurance provided to such state or political 
subdivision does not apply to: 

a. Any "bodily injury," "property damage," "per­
sonal injury" or "advertising injury" arising out 
of operations performed for that state or po­
litical subdivision; or 

b. Any "bodily injury" or "property damage" in­
cluded in the "products-completed operations 
hazard". 

J. KNOWLEDGE AND NOTICE OF OCCUR­
RENCE OR OFFENSE 

The following is added to Paragraph 2., Duties In 
The Event of Occurrence, Offense, Claim or 
Suit, of SECTION IV - COMMERCIAL GEN­
ERAL LIABILITY CONDITIONS: 

e. The following provisions apply to Paragraph 
a. above, but only for the purposes of the in­
surance provided under this Coverage Part to 
you or any insured listed in Paragraph 1. or 2. 
of Section II -Who Is An Insured: 

(1) Notice to us of such "occurrence" or of­
fense must be given as soon as practica­
ble only after the "occurrence" or offense 
is known by you (if you are an individual), 
any of your partners or members who is 
an individual (if you are a partnership or 
joint venture), any of your managers who 
is an individual (if you are a limited liability 
company), any of your "executive offi­
cers" or directors (if you are an organiza­
tion other than a partnership, joint venture 
or limited liability company) or any "em­
ployee" authorized by you to give notice 
of an "occurrence" or offense. 

(2) If you are a partnership, joint venture or 
limited liability company, and none of your 
partners, joint venture members or man­
agers are individuals, notice to us of such 
"occurrence" or offense must be given as 
soon as practicable only after the "occur­
rence" or offense is known by: 

(a) Any individual who is: 

(i) A partner or member of any part­
nership or joint venture; 

COMMERCIAL GENERAL LIABILITY 

(ii) A manager of any limited liability 
company; or 

(iii) An executive officer or director of 
any other organization; 

that is your partner, joint venture 
member or manager; or 

(b) Any "employee" authorized by such 
partnership, joint venture, limited li­
ability company or other organization 
to give notice of an "occurrence" or 
offense. 

(3) Notice to us of such "occurrence" or of an 
offense will be deemed to be given as 
soon as practicable if it is given in good 
faith as soon as practicable to your work­
ers' compensation insurer. This applies 
only if you subsequently give notice to us 
of the "occurrence" or offense as soon as 
practicable after any of the persons de­
scribed in Paragraphs e. (1) or (2) above 
discovers that the "occurrence" or offense 
may result in sums to which the insurance 
provided under this Coverage Part may 
apply. 

However, if this Coverage Part includes an en­
dorsement that provides limited coverage for 
"bodily injury" or "property damage" or pollution 
costs arising out of a discharge, release or es­
cape of "pollutants" which contains a requirement 
that the discharge, release or escape of "pollut­
ants" must be reported to us within a specific 
number of days after its abrupt commencement, 
this Paragraph e. does not affect that require­
ment. 

K. UNINTENTIONAL OMISSION 

The following is added to Paragraph 6., Repre­
sentations, of SECTION IV - COMMERCIAL 
GENERAL LIABILITY CONDITIONS: 

The unintentional omission , of, or unintentional 
error in, any information provided by you which 
we relied upon in issuing this policy will not preju­
dice your rights under this insurance. However, 
this provision does not affect our right to collect 
additional premium or to exercise our rights of 
cancellation or nonrenewal in accordance with 
applicable insurance laws or regulations. 

L. BLANKET WAIVER OF SUBROGATION 

The following is added to Paragraph 8., Transfer 
Of Rights Of Recovery Against Others To Us, 
of SECTION IV - COMMERCIAL GENERAL LI­
ABILITY CONDITIONS: 
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COMMERCIAL GENERAL LIABILITY 

If the insured has agreed in a contract or agree­
ment to waive that insured's right of recovery 
against any person or organization, we waive our 
right of recovery against such person or organiza­
tion, but only for payments we make because of: 

a. "Bodily injury" or "property damage" that oc­
curs; or 

b. "Personal injury" or "advertising injury" 
caused by an offense that is committed; 

subsequent to the execution of that contract or 
agreement. 

AMENDED BODILY INJURY DEFINITION 

The following replaces the definition of "bodily 
injury" in the DEFINITIONS Section: 

3. "Bodily injury" means bodily injury, mental 
anguish, mental injury, shock, fright, disability, 
humiliation, sickness or disease sustained by 
a person, including death resulting from any 
of these at any time. 

N. CONTRACTUAL LIABILITY - RAILROADS 

1. The following replaces Paragraph c. of the 
definition of "insured contract" in the DEFINI­
TIONS Section: 

c. Any easement or license agreement; 

2. Paragraph f.(1) of the definition of "insured 
contract" in the DEFINITIONS Section is de­
leted. 
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COMMERCIAL AUTO 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

BUSINESS AUTO EXTENSION ENDORSEMENT 

This endorsement modifies insurance provided under the following: 

BUSINESS AUTO COVERAGE FORM 

GENERAL DESCRIPTION OF COVERAGE - This endorsement broadens coverage. However, coverage for any 
injury, damage or medical expenses described in any of the provisions of this endorsement may be excluded or 
limited by another endorsement to the Coverage Part, and these coverage broadening provisions do not apply to 
the extent that coverage is excluded or limited by such an endorsement. The following listing is a general cover­
age description only. Limitations and exclusions may apply to these coverages. Read all the provisions of this en­
dorsement and the rest of your policy carefully to determine rights, duties, and what is and is not covered. 

A. BROAD FORM NAMED INSURED H. HIRED AUTO PHYSICAL DAMAGE - LOSS OF 

B. BLANKET ADDITIONAL INSURED 

C. EMPLOYEE HIRED AUTO 

D. EMPLOYEES AS INSURED 

E. SUPPLEMENTARY PAYMENTS - INCREASED 
LIMITS 

F. HIRED AUTO - LIMITED WORLDWIDE COV-
ERAGE - INDEMNITY BASIS 

G. WAIVER OF DEDUCTIBLE - GLASS 

PROVISIONS 

A. BROAD FORM NAMED INSURED 

The following is added to Paragraph A.1., Who Is 
An Insured, of SECTION II - COVERED AUTOS 
LIABILITY COVERAGE: 

Any organization you newly acquire or form dur­
ing the policy period over which you maintain 
50% or more ownership interest and that is not 
separately insured for Business Auto Coverage. 
Coverage under this provision is afforded only un­
til the 180th day after you acquire or form the or­
ganization or the end of the policy period, which­
ever is earlier. 

B. BLANKET ADDITIONAL INSURED 

The following is added to Paragraph c. in A.1., 
Who Is An Insured, of SECTION II - COVERED 
AUTOS LIABILITY COVERAGE: 

Any person or organization who is required under 
a written contract or agreement between you and 
that person or organization, that is signed and 
executed by you before the "bodily injury" or 
"property damage" occurs and that is in effect 
during the policy period, to be named as an addi­
tional insured is an "insured" for Covered Autos 
Liability Coverage, but only for damages to which 

I. 

USE - INCREASED LIMIT 

PHYSICAL DAMAGE - TRANSPORTATION 
EXPENSES - INCREASED LIMIT 

J. PERSONALPROPERTY 

K. AIRBAGS 

L. NOTICE AND KNOWLEDGE OF ACCIDENT OR 
LOSS 

M. BLANKET WAIVER OF SUBROGATION 

N. UNINTENTIONAL ERRORS OR OMISSIONS 

this insurance applies and only to the extent that 
person or organization qualifies as an "insured" 
under the Who Is An Insured provision contained 
in Section II. · 

C. EMPLOYEE HIRED AUTO 

1. The following is added to Paragraph A.1., 
Who Is An Insured, of SECTION II - COV­
ERED AUTOS LIABILITY COVERAGE: 

An "employee" of yours is an "insured" while 
operating an "auto" hired or rented under a 
contract or agreement in an "employee's" 
name, with your permission, while performing 
duties related to the conduct of your busi­
ness. 

2. The following replaces Paragraph b. in B.5., 
Other Insurance, of SECTION IV - BUSI­
NESS AUTO CONDITIONS: 

b. For Hired Auto Physical Damage Cover­
age, the following are deemed to be cov­
ered "autos" you own: 

(1) Any covered "auto" you lease, hire, 
rent or borrow; and 

(2) Any covered "auto" hired or rented by 
your "employee" under a contract in 
an "employee's" name, with your 
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perm1ss1on, while performing duties 
related to the conduct of your busi­
ness. 

However, any "auto" that is leased, hired, 
rented or borrowed with a driver is not a 
covered "auto". 

D. EMPLOYEES AS INSURED 

The following is added to Paragraph A.1., Who Is 
An Insured, of SECTION II - COVERED AUTOS 
LIABILITY COVERAGE: 

Any "employee" of yours is an "insured'' while us­
ing a covered "auto" you don't own, hire or borrow 
in your business or your personal affairs. 

E. SUPPLEMENTARY PAYMENTS - INCREASED 
LIMITS 

1. The following replaces Paragraph A.2.a.(2), 
of SECTION II - COVERED AUTOS LIABIL­
ITY COVERAGE: 

(2) Up to $3,000 for cost of bail bonds (in­
cluding bonds for .related traffic law viola­
tions) required because of an "accident" 
we cover. We do not have to furnish 
these bonds. 

2. The following replaces Paragraph A.2.a.(4), 
of SECTION II - COVERED AUTOS LIABIL­
ITY COVERAGE: 

(4) All reasonable expenses incurred by the 
"insured" at our request, including actual 
loss of earnings up to $500 a day be­
cause of time off from work. 

F. HIRED AUTO - LIMITED WORLDWIDE COV­
ERAGE - INDEMNITY BASIS 

The following replaces Subparagraph (5) in Para­
graph 8.7., Policy Period, Coverage Territory, 
of SECTION IV - BUSINESS AUTO CONDI­
TIONS: 

(5) Anywhere in the world, except any country or 
jurisdiction while any trade sanction, em­
bargo, or similar regulation imposed by the 
United States of America applies to and pro­
hibits the transaction of business with or 
within such country or jurisdiction, for Cov­
ered Autos Liability Coverage for any covered 
"auto" that you lease, hire, rent or borrow 
without a driver for a period of30 days or less 
and that is not an "auto" you lease, hire, rent 
or borrow from any of your "employees", 
partners (if you are a partnership), members 
(if you are a limited liability company) or 
members of their households. 

(a) With respect to any claim made or "suit" 
brought outside the United States of 
America, the territories and possessions 
of the United States of America, Puerto 
Rico and Canada: 

(i) You must arrange to defend the "in­
sured" against, and investigate or set­
tle any such claim or "suit" and keep 
us advised of all proceedings and ac­
tions. 

(ii) Neither you nor any other involved 
"insured" will make· any settlement 
without our consent. 

(iii) We may, at our discretion, participate 
in defending the llinsured" against, or 
in the settlement bf, any claim. or 

. I 

"suit". 

(iv) We will reimburse the "insured" for 
sums that the "insured" legally must 
pay as damages because of "bodily 
injury" or "property damage" to which 
this insurance applies, that the "in­
sured" pays with our consent, but 
only up to the limit described in Para­
graph C., Limits Of Insurance, of 
SECTION II - COVERED AUTOS 
LIABILITY COVERAGE. 

(v) We will reimburse the "insured" for 
the reasonable expenses incurred 
with our consent for your investiga­
tion of such claims and your defense 
of the "insured" against any such 
"suit", but only up to and included 
within the limit described in Para­
graph C., Limits Of Insurance, of 
SECTION II - COVERED AUTOS 
LIABILITY COVERAGE, and not in 
addition to such limit. Our duty to 
make such payments ends when we 
have used up the applicable limit of 
insurance in payments for damages, 
settlements or defense expenses. 

(b) This insurance is excess over any valid 
and collectible other insurance available 
to the "insured" whether primary, excess, 
contingent or on any other basis. 

(c) This insurance is not a substitute for re­
quired or compulsory insurance in any 
country outside the United States, its ter­
ritories and possessions, Puerto Rico and 
Canada. 
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You agree to maintain all required or 
compulsory insurance in any such coun­
try up to the minimum limits required by 
local law. Your failure to comply with 
compulsory insurance requirements will 
not invalidate the coverage afforded by 
this policy, but we will only be liable to the 
same extent we would have been liable 
had you complied with the compulsory in-
surance requirements. · 

(d) It is understood that we are not an admit­
ted or authorized insurer outside the 
United States of America, its territories 
and possessions, Puerto Rico and Can­
ada. We assume no responsibility for the 
furnishing of certificates of insurance, or 
for compliance in any way with the laws 
of other countries relating to insurance. 

G. WAIVER OF DEDUCTIBLE - GLASS 

The following is added to Paragraph D., Deducti­
ble, of SECTION Ill - PHYSICAL DAMAGE 
COVERAGE: 

No deductible for a covered "auto" will apply to 
glass damage if the glass is repaired rather than 
replaced. 

H. HIRED AUTO PHYSICAL DAMAGE - LOSS OF 
USE - INCREASED LIMIT 

The following replaces the last sentence of Para­
graph A.4.b., Loss Of Use Expenses, of SEC­
TION Ill - PHYSICAL DAMAGE COVERAGE: 

However, the most we will pay for any expenses 
for loss of use is $65 per day, to a maximum of 
$750 for any one "accident". 

I. PHYSICAL DAMAGE - TRANSPORTATION 
EXPENSES - INCREASED LIMIT 

The following replaces the first sentence in Para­
graph A.4.a., Transportation Expenses, of 
SECTION Ill - PHYSICAL DAMAGE COVER­
AGE: 

We will pay up to $50 per day to a maximum of 
$1,500 for temporary transportation expense in­
curred by you because of the total theft of a cov­
ered "auto" of the private passenger type. 

J. PERSONAL PROPERTY 

The following is added to Paragraph A.4., Cover­
age Extensions, of SECTION Ill - PHYSICAL 
DAMAGE COVERAGE: 

Personal Property 

We will pay up to $400 for "loss" to wearing ap­
parel and other personal property which is: 

(1) Owned by an "insured"; and 

COMMERCIAL AUTO 

(2) In or on your covered "auto". 

This coverage applies only in the event of a total 
theft of your covered "auto". 

No deductibles apply to this Personal Property 
coverage. 

K. AIRBAGS 

The following is added to Paragraph B.3., Exclu­
sions, of SECTION Ill - PHYSICAL DAMAGE 
COVERAGE: 

Exclusion 3.a. does not apply to "loss" to one or 
more airbags in a covered "auto" you own that in­
flate due to a cause other than a cause of "loss" 
set forth in Paragraphs A.1.b. and A.1.c., but 
only: 

a. If that "auto" is a covered "auto" for Compre­
hensive Coverage under this policy; 

b. The airbags are not covered under any war-
ranty; and 

c. The airbags were not intentionally inflated. 

We will pay up to a maximum of $1,000 for any 
one "loss". 

L. NOTICE AND KNOWLEDGE OF ACCIDENT OR 
LOSS 

The following is added to Paragraph A.2.a., of 
SECTION IV - BUSINESS AUTO CONDITIONS: 

Your duty to give us or our authorized representa­
tive prompt notice of the "accident" or "loss" ap­
plies only when the "accident" or "loss" is known 
to: 

(a) You (if you are an individual); 

(b) A partner (if you are a partnership); 

(c) A member (if you are a limited liability com­
pany); 

(d) An executive officer, director or insurance 
manager (if you are a corporation or other or­
ganization); or 

(e) Any "employee" authorized by you to give no­
tice of the "accident" or "loss". 

M. BLANKET WAIVER OF SUBROGATION 

The following replaces Paragraph A.5., Transfer 
Of Rights Of Recovery Against Others To Us, 
of SECTION IV - BUSINESS AUTO CONDI­
TIONS: 

5. Transfer Of Rights Of Recovery Against 
Others To Us 

We waive any right of recovery we may have 
against any person or organization to the ex­
tent required of you by a written contract 
signed and executed prior to any "accident" 
or "loss", provided that the "accident" or "loss" 
arises out of operations contemplated by 
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such contract. The waiver applies only to the 
person or organization designated in such 
contract. 

N. UNINTENTIONAL ERRORS OR OMISSIONS 

The following is added to Paragraph B.2., Con­
cealment, Misrepresentation, Or Fraud, of 
SECTION IV - BUSINESS AUTO CONDITIONS: 

The unintentional om1ss1on of, or unintentional 
error in, any information given by you shall not 
prejudice your rights under this insurance. How­
ever this provision does not affect our right to col­
lect additional premium or exercise our right of 
cancellation or non-renewal. 
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TRAVELERSJ WORKERS COMPENSATION 
AND 

EMPLOYERS LIABILITY POLICY 

ENDORSEMENT WC 00 03 13 (00)-01 

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT 

We have the right to recover our payments from anyone liable for an Injury covered by this policy. Wa wlll not 
enforce our right against the person or organization named In the.Schedule. (This agreement applies only to the 
extent that you perform work under a written contract that requires you to obtain this agreement from us.) 

This agreement shall not operate dlrectly or Indirectly to benefit any one not named In the Schedule .. 

SCHEDULE 

DESIGNATED PERSON: 

DESIGNATED ORGANIZATION: 

ANY PERSON OR ORGANIZATION FOR ~JHOM THE NAMED lNSURED HAS 
AGREED BY WRITTEN CONTRACT EXECUTED PRIOR TO LOSS TO 
FURNISH THIS WAIVER 

DATE OF ISSUE: ST ASSIGN: 



PROCUREMENT DEPARTMENT 
DESIGN & CONSTRUCTION DIVISION• 130 W. CONGRESS STREET, 3RD FLOOR• TUCSON, ARIZONA 85701-1317 

TELEPHONE (520) 724-3727 • FAX (520) 724-4434 

INSURANCE CARRIER VERIFIES PIMA COUNTY IS NAMED AS ADDITIONAL INSURED TO 
THE COMPREHENSIVE COMMERCIAL GENERAL LIABILITY POLICY AND THE 
COMPREHENSIVE AUTOMOBILE LIABILITY POLICY REFERENCED BELOW, THE COUNTY 
BEING ADDED BY ENDORSEMENT TO THE POLICIES. 

Southern Arizona Paving & Construction Co. 

Insured Firm 

GL #C02G09261 O; Auto #8102N946340 
Policy Number 

GL- Phoenix Ins Co (Travelers); Auto - Travelers Property Casualty Co of America 
Insurance Carrier 

R. J. Rile 
Authorized Carrier Signature Printed Name 

07-29-19 
Date of Signature 

NOTE: This document must be included with Insurance Certificates at time of signing contract 
or renewing contract. 
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ARIZONA STATUTORY PERFORMANCE BOND 
PURSUANT TO TITLE 34, ARIZONA REVISED STATUTES 

(Penalty of this bond must be 100% of the Contract amount) 

KNOW ALL MEN BY THESE PRESENTS THAT: 

Southern Arizona Paving & Construction Co. 

(hereinafter "Principal"), as Principal, and Liberty Mutual Insurance Company 

Bond No. 24237955 

(hereinafter "Surety"), a corporation organized and existing under the laws of the State of Massachusetts 
with its principal office in the City of Boston, MA , holding a certificate of authority to transact 
surety business in Arizona issued by the Director of Insurance pursuant to Title 20, Chapter 2, Article 1, 
as Surety, are held and firmly bound unto Pima County, Arizona (hereinafter "Obligee") in the amount 
of*$1,124,953.00, for the payment whereof, Principal and Surety bind themselves, and their heirs, 
administrators, executors, successors and assigns, jointly and severally, firmly by these presents. 

* One Million One Hundred Twenty Four Thousand Nine Hundred Fifty Three and 00/100 

WHEREAS, the Principal has entered into a certain written contract with the Obligee, dated the 5th of 
August, 2019 for: 

Solicitation No. IFB-P0-1900057 Tanque Verde Road at Tanque Verde Loop Road Intersection 
Improvements 

which contract is hereby referred to and made a part hereof as fully and to the same extent as if copied 
at length herein. 

NOW, THEREFORE, THE CONDITION OF THE OBLIGATION IS SUCH, that if the Principal faithfully 
performs and fulfills all of the undertakings, covenants, terms, conditions and agreements of the contract 
during the original term of the contract and any extension of the contract, with or without notice to the 
Surety, and during the life of any guaranty required under the contract, and also performs and fulfills all 
of the undertakings, covenants, terms, conditions and agreements of all duly authorized modifications 
of the contract that may hereafter be made, notice of which modifications to the Surety being hereby 
waived, the above obligation is void. Otherwise it remains in full force and effect. 

PROVIDED, HOWEVER, that this bond is executed pursuant to the provisions of Title 34, Chapter 2, 
Article 2, Arizona Revised Statutes, and all liabilities on this bond shall be determined in accordance 
with the provisions of Title 34, Chapter 2, Article 2, Arizona Revised Statutes, to the same extent as if it 
were copies at length in this Contract. 

The prevailing party in a suit on this bond shall recover as part of the judgment reasonable attorney fees . 1 

that may be fixed by a judge of the court. · 

Witness our hands this _6_th __ day of August , 20..!.§_. 



Bond No. 24237955 

ARIZONA STATUTORY PAYMENT BOND 
PURSUANT TO TITLE 34, ARIZONA REVISED STATUTES 

(Penalty of this bond must be 100% of the Contract amount) 

KNOW ALL MEN BY THESE PRESENTS THAT: 

Southern Arizona Paving & Construction Co. 

(hereinafter "Principal"), as Principal, and Liberty Mutual Insurance Company 

(hereinafter "Surety"), a corporation organized and existing under the laws of the State of Massachusetts , 
with its principal office in the City of Boston MA , holding a certificate of authority to transact 
surety business in Arizona issued by the Director of Department of Insurance pursuant to Title 20, Chapter 
2, Article 1, as Surety, are held and firmly bound unto Pima County (hereinafter "Obligee") in the amount 
of*$1, 124,953.00, for the payment whereof, Principal and Surety bind themselves, and their heirs, 
administrators, executors, successors and assigns, jointly and severally, firmly by these presents. 

* One Million One Hundred Twenty Four Thousand Nine Hundred Fifty Three and 00/100 
WHEREAS, the Principal has entered into a certain written contract with the Obligee, dated the, 5th of 
August, 2019 for: 

Solicitation No. IFB-P0-1900057 Tanque Verde Road at Tanque Verde Loop Road Intersection 
Improvements 

which contract is hereby referred to and made a part hereof as fully and to the same extent as if copied 
at length herein. 

NOW, THEREFORE, THE CONDITION OF THE OBLIGATION IS SUCH, that if the Principal promptly 
pays all monies due to all persons supplying labor or materials to the Principal or the Principal's 
subcontractors in the prosecution of the work provided for in the contract, this obligation is void. Otherwise 
it remains in full force and effect. 

PROVIDED, HOWEVER, that this bond is executed pursuant to the provisions of Title 34, Chapter 2, 
Article 2, Arizona Revised Statutes, and all liabilities on this bond shall be determined in accorg_9ncewith 
the provisions, conditions and limitations of Title 34, Chapter 2, Article 2, Arizona Revised $tatutes, to ; 
the same extent as if it were copied at length in this Contract. · ·· · 

The prevailing party in a suit on this bond shall recover as part of the judgment reasonable attorney fees 
that may be fixed by a judge in the court. · · 

Witness our hands this _6_th __ day of August 

Southern Arizona Paving & Construction Co. 
Principal 

Liberty Mutual Insurance Company 

Surety 
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SURETY 

This Power of Attorney limits the acts of those named herein, and they have no authority to 
bind the Company except in the manner and to the extent herein stated. 

Liberty Mutual Insurance Company 
The Ohio Casualty Insurance Company 

West American Insurance Company 

POWER OF ATTORNEY 

Certificate No: 8200941-969682 

KNOWN ALL PERSONS BY THESE PRESENTS: Thal The Ohio Casualty Insurance Company is a corporation duly organized under the laws of the State of New Hampshire, that 
Liberty Mutual Insurance Company is a corporation duly organized under the laws of the State of Massachusetts, and West American Insurance Company is a corporation duly organized 
under the laws of the State of Indiana (herein collectively called the "Companies"), pursuant to and by authority herein set forth, does hereby name, constitute and appoint, Joseph C. 
Dhuey, Frances Farnsworth, Patrick Howey, Tina K. Nierenberg, Tina Marie Perkins, Saralyn Seymour, Charles A. Touche, Brian D. Wilder, Andrea T. Windish 

all of the city of Tucson state of Arizona each individually if there be more than one named, its true and lawful attorney-in-fact to make, 
execute, seal, acknowledge and deliver, for and on its behalf as surety and as its act and deed, any and all undertakings, bonds, recognizances and other surety obligations, in pursuance 
of these presents and shall be as binding upon the Companies as if they have been duly signed by the president and attested by the secretary of the Companies in their own proper 
persons. 

IN WITNESS WHEREOF, this Power of Attorney has been subscribed by an authorized officer or official of the Companies and the corporate seals of the Companies have been affixed 
thereto this _ill!!_ day of April , ..2Q!2_. 

Liberty Mutual Insurance Company 
The Ohio Casualty Insurance Company 
West American Insurance Company ~ 

~ .,,$/7fr j 
c: David M. Carey, Assistant Secretary _g 

:!:::'; State of PENNSYLVANIA ss c: 
-o ::, County of MONTGOMERY m 
~ C: 
u (I) On this 18th day of April , 2019 before me personally appeared David M. Carey, who acknowledged himself to be the Assistant Secretary of Liberty Mutual Insurance o o .2 Company, The Ohio Casualty Company, and West American Insurance Company, and that he, as such, being authorized so to do, execute the foregoing instrument for the purposes = t:; 
ffi ~ therein contained by signing on behalf of the corporations by himself as a duly authorized officer. ~ W 
~(l)ro ~E 
_ ::, IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed my notarial seal at King of Prussia, Pennsylvania, on the day and year first above written. G> c.. 

--o Ee 
~ ·~ COMMONWEALTH OF PENNSYLVANIA f ~ 
-. 1.. Notarial Seal ~U.Jk /) 0 -c 
(I) 0 Teresa Pastella, Notary Public ~ .._ fij 
15$ UpperMenonTwp.,MontgomaryCounty By: !e E 
c:_ I!:! ~ !Vsv~~I>' ~ My Commission Expires March 28, 2021 TeresaPastetta, Notary Public i) <U 
Q) V> O);iRY pu'?JV Member,PennsylvanlaAssociatlonofNotaries 0.o 
i(I) ~~ 
.g' $ This Power of Attorney is made and executed pursuant to and by authority of the following By-laws and Authorizations of The Ohio Casualty Insurance Company, Liberty Mutual = ~ 
o .!: Insurance Company, and West American Insurance Company which resolutions are now in full force and effect reading as follows: o :B 
~ Jg" ARTICLE IV - OFFICERS: Section 12. Power of Attorney. t ,! 

42 I!:! Any officer or other official of the Corporation authorized for that purpose in writing by the Chairman or the President, and subject to such limitation as the Chairman or the 1ii i 
32 President may prescribe, shall appoint such attorneys-in-fact, as may be necessary to act in behalf of the Corporation to make, execute, seal, acknowledge and deliver as surety > o 
ro g any and all undertakings, bonds, recognizances and other surety obligations. Such attorneys-in-fact, subject to the limitations set forth in their respective powers of attorney, shall ~ ~ 
;: ~ have full power to bind the Corporation by their signature and execution of any such instruments and to attach thereto the seal of the Corporation. When so executed, such - ~ 
~ i3 instruments shall be as binding as if signed by the President and attested to by the Secretary. Any power or authority granted to any representative or attorney-in-fact under the ~ M 

provisions of this article may be revoked at any time by the Board, the Chairman, the President or by the officer or officers granting such power or authority. g ~ 
ARTICLE XIII - Execution of Contracts: Section 5. Surety Bonds and Undertakings. ~ <9 
Any officer of the Company authorized for that purpose in writing by the chairman or the president, and subject to such limitations as the chairman or the president may prescribe, I-.­
shall appoint such attorneys-in-fact, as may be necessary to act in behalf of the Company to make, execute, seal, acknowledge and deliver as surety any and all undertakings, 
bonds, recognizances and other surety obligations. Such attorneys-in-fact subject to the limitations set forth in their respective powers of attorney, shall have full power to bind the 
Company by their signature and execution of any such instruments and to attach thereto the seal of the Company. When so executed such instruments shall be as binding as if 
signed by the president and attested by the secretary. 

Certificate of Designation - The President of the Company, acting pursuant to the Bylaws of the Company, authorizes David M. Carey, Assistant Secretary to appoint such attorneys-in­
/act as may be necessary to act on behalf of the Company to make, execute, seal, acknowledge and deliver as surety any and all undertakings, bonds, recognizances and other surety 
obligations. 
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~ '" 
- •a.,,-~c'' ~·"~····· By: ~,-. 

Renee C. Llewellyn, Assistant Secretary · · • . . , , .. J, " i, ... i . .. 
._...._,~@1?pp;;';; . .:1:,~ 




