BOARD OF SUPERVISORS AGENDA ITEM REPORT
CONTRACTS / AWARDS / GRANTS

@®Award COContract O Grant Requested Board Meeting Date: August 6, 2019

* = Mandatory, information must be provided or Procurement Director Award [

*Contractor/Vendor Name/Grantor (DBA):
~ RDO Construction Equipment Co. (Headquarters: Fargo, ND)

*Project Title/Description:
Heavy Industrial John Deere Construction Equipment

*Purpose:
Award: Master Agreement No. MA-PO-20- 2. This Master Agreement is for an initial term of one (1) year in the annual
award amount of $400,000.00 (including sales tax) and includes four (4) one-year renewal options.

Administering Department: Fleet Services

*Procurement Method:

Pursuant to Pima County Procurement Code 11.12.050, Sole source procurement, award of Requisition No. 19-276
is recommended to RDO Construction Equipment Co., which has accepted the terms of the County's Offer
Agreement. In this contract year, the purchase of two (2) wheel loaders is planned. The annual award amount will
allow for future replacements if budgeted.

PRCUID: 341356

Attachment: Master Agreement

*Program Goals/Predicted Outcomes:
Provide various John Deere Equipment to maintain standardization and uniformity of County equipment. Equipment
operators have familiarity with machine operation and safety. Fleet technicians have mechanical knowledge of equipment.

*Public Benefit: ,
Standardization of equipment permits sharing among the various Pima County departments without requiring
additional training, operation mstructlon technical and mechanical knowledge and less parts inventory for the same
loader.

*Metrics Available to Measure Performance
Measure operating hours and monitor downtime of John Deere equipment due to repairs and service.

*Retroactive:
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Contract / Award Information

- Document Type: MA Department Code: PO _ Contract Number (i.e.,15-123): 20-2
Effective Date: 08/06/2019  Termination Date: 08/05/2020 Prior Contract Number (Synergen/CMS):
(X Expense Amount: $* 400,000.00 [0 RevenueAmount: $ '

*Funding Source(s) required: Fleet Services Operations

Funding from General Fund? (OYes @No IfYes $ , %

Contract is fully or partially funded with Federal Funds? [ Yes No
*Is the Contract to a vendor or subrecipient?

Were insurance or indemnity clauses modified? [Yes No
If Yes, attach Risk's approval

Vendor is using a Social Security Number? OYes XINo
If Yes, attach the required form per Administrative Procedure 22-73.

Amendm evise ard Informati
Document Type: Department Code: ) Contract Number (i.e.,15-123):
Amendment No.: AMS Version No.:
Effective Date: , New Termination Dale:

Prior Contract No. (Synergen/CMS):
CExpense or (ORevenue Clincrease CDecrease  Amount This Amendment: - $
is there revenue included? CYes CNo - IfYes $
*Funding Source(s) required:
Funding from General Fund? CYes (CNo If Yes $ %
G me t Information (for grants acceptance and awards) O Award CAmendment
Document Type: Department Code: Grant Number (i.e.,15-123):
Effective Date: Termination Date: Amendment Number:
O Match Amount: $ 7] Revenue Amount: $
*All Funding Source(s) required:
*Match funding from General Fund? (QOYes ONo If Yes § %
*Match funding from other sources? (Yes (ONo IfYes $ %

*Funding Source:

*If Federal funds are received, is funding coming directly from the

Federal government or passed through other organization(s)? ' )
, —_—
Contact: Maria Julia Canizales, CPPB ‘%V 2 & _

~ Department: Procurement /YV\ — Y 4(\ 3 Telephone: 724-8167
Department Director Signature/Datek / U’Zi ;ZE& P

Deputy County Administrator SignaturedDate: ~/0~/G

County Administrator Signature/Date: o 74 10]]

(Required for Board Agenda/Addendum ltems) v S / 7 7
Revised 8/2017 Page 2 of 2 -
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o MASTER AGREEMENT
PIMA COUNTY, ARIZONA

PIMA COUNTY THIS IS NOT AN ORDER - TRANSMISSION CONSTITUTES
CONTRACT EXEGUTION

Master Agreement No: 20000000000000000002 MA Version: 1 Page: 1 of 2

Description: Heavy Industrial John Deere Construction Equipment

1 Pima County Procurement Department - Initiation Date: 08-06-2019
. T
S 130 W. Congress St. 3rd Fi Expiration Date: . 08-05-2020
E
S Tucson AZ 85701
R
U .
Issued By: ~ MARIA CANIZALES M NTE Amount: $400,000.00
E : ,000.
Phone: 5207248167 S Used Amount: $0.00
R Email: maria.canizales@pima.gov
v .
RDO Construction Equipment CO Contact: LISA ROBERTS
E
\ DBA: RDO Equipment CO ~ Phone: 520-204-5262
Email: Iroberts@rdoequipment.com
D 5051 S OUTLET CENTER DR
' i Terms: 0.00 %
(o) TUCSON AZ 85706 Days: 30
R
Shipping Method: Vendor Method
Delivery Type: Standard Ground

FOB: FOB Dest, Freight Prepaid

Modification Reason

This Master Agreement is for an initial term of one (1) year in the annual award amount of $400,000.00 (including sales tax) and includes four (4) one-
year renewal options. .

Attachment: Offer Agreement

This Master Agreement incorporates the attached documents, and by reference all instructions, Standard Terms and Conditions, Special
Terms and Conditions, and requirements that are included in or referenced by the soliciation documents used to establish this agreement. All
transactions and conduct are required to conform to these documents.
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PIMA COUNTY

MASTER AGREEMENT DETAILS

Master Agreement No: 20000000000000000002 MA Version: 1

Line

Description

Page: 2 of

2

1

John Deere Model # 624L Wheel Loader with Cab Beacon

Discount
0.0000 %

Free Form Line- for John Deere equipment not listed

Discount
0.0000 %

uUom Unit Price Stock Code VPN

EA $175,682.35

UOM Unit Price Stock Code VPN
$0.00

MPN

MPN



Solicitation No. 341356-NS/SS Title: John Deere Equipment

OFF MENT
1. INTENT:
This document is intended to establish a Master Agreement (*MA”") to provide Pima County (“County”) with John Deere
Equipment on an as required basls” by issue of Delivery Order (*"DO”) or Delivery Order Maximo (*"DOM").

As defined by the lea County Standard Terms and Conditions included herein, this contract is non-exclusive and County
may terminate it for any reason without penalty or cost

All Goods and Services that Contractor 6ffers or provides pursuant to the contract will conform to the requirements
defined by or referred to by the solicitation documents including Solicitation Amendments, Instructions to Offerors,
Standard Terms and Conditions, and this Offer Agreement, all of which are incorporated herein.

This document, including all attachments and documents incomorated by reference, constitutes the entire contract |
between the parties pertaining to the subject matter hereof, and merges all prior or contemporaneous agreements and
understandings, oral or written, herein.

CT TERM, RENEWALS NSIONS &
The initial term of the Master Agreement will be for a one (1) year per!od and include four (4) one-year renewal opt:ons
that the parties may exercise upon written agreement as follows:

Contract extensions, renewals, or revisions will occur through the issuance by County to Contractor of a revised Master
Agreement document setting forth the requested changes. Failure by Contractor to object in writing to the proposed
revisions, terms, conditions, scope modifications and/or specifications within ten (10) calendar days of issuance by County
will signify acceptance of all such changes by Contractor and the revision will be binding upon the parties, effective on the
date of issuance.

3. CONTRACTOR MINIMUM QUALIFICATIONS: NONE

The Contractor certifies that it is competent, willing and responsible for performing the services or providing the products
in accordance with all requirements of the solicitation and this contract. COntractor certifies that it possesses all licenses
required by applicable Agencies to satisfy the requirements of this contract.

4. PRODBUCT OR SERVICE SPECIFICATIONS & SCOPE:
This contract is for the expansion of the Pima County Fleet Services Department (FSD) current fleet of John Deere
Equipment. FSD is the only department authorized to purchase equipment.

1.1 Scope of Service:

4.1.1. Contractor will provide new John Deere equipment under the terms and conditions of this Contract and at-
the prices outlined in the Unit Pricing page. If at any time during the term of the Contract, John Deere
makes material changes to the models listed or adds new equipment models, Unit Price may be revised to
reflect the changes.

4.1.1.1. The' purchase price specified in the Unit Price may be further reduced by a Trade-In Allowance for
the trade-in of existing County equipment, which will be under the terms and conditions outiined in
Attachment C. :

4.1.1.2. At the time of purchase, Contractor will provide County a guaranteed repurchase price (trade-in'
allowance or a minimum bid at public auction), and the time by which the repurchase must occur,
for Equipment purchased under this contract, and the blanks included on Attachment A shall be
filled in to reflect such information. The repurchase will occur under and be subject to, the terms -
and conditions outlined in Attachment A: Guaranteed Costs (1 page), Section 2, and Attachment A-
1: Guaranteed Repurchase and Return Conditions (1 page).

4.1.2. Contractor also will be fully responsible for costs (including parts and labor) in excess of the guaranteed
maximum cost of repair amount, for the guaranteed maximum cost of repair time period, both as agreed to
by the parties at the time of the purchase, after which the blanks on Attachment A shall be filled in to reflect
such information. The guaranteed maximum cost of repairs will occur under, and be subject to, the terms
and conditions outlined in Attachment A: Section 1, and Exhibit B: Guaranteed Maximum Cost of Repalirs (2

pages).

Offer Agreement ’ Page 1 of 13
Revised §22/19



Solicitation No. 341356-NS/SS Title: John Deere Equipment

4.1.3. Contractor must maintain a local factory authorized maintenance facility within the Tucson Metropolitan area
for all repairs, warranty and in field service. Service hours shall be from 8:00 A.M. to 5:00 P.M., Monday
through Friday or have specific agreements in force with a third party to provide local maintenance If
applicable, a document showing evidence of the third party agreement to provide necessary maintenance
support shall be provided upon request.

4.1.4. Contractor must provide John Deere Equipment that meets all the latest revised Federal and State Emission
Standards, if applicable, Occupational Safety and Health Administration (OSHA) and Arizona Department of
Transportation (ADOT) regulations. Contractor is responsible for providing any required certifications or
proof of conformance to standard requirements. The John Deere Equipment offered is manufactured or
assembled in the United States. Contractor must provide John Deere Equipment that is the manufacturer's
current model, in production at the time of delivery and must be new and unused. (Demonstrator models
shall not be acceptable).

4.2, Warranty:

Contractor's warranty will be a minimum, five (5) years or 5000 hours for both parts and labor. Warranty repair
and/or replacement will be performed at no additional charge to County. Once the Contractor is notified of a
breakdown, the unit must be addressed within four (4) hours unless other arangements have been made with
Fleet Services.

4.3, Delivery Document Requirements:

4.3.1. Contractor must submit the following documents are required upon award and delivery of John Deere
Equipment as follows:

4.3.1.1. Manufacturer Statement of Origin (M.S.0.), which must include the cdometer statement, if
applicable. The M.S.O. shall show the owner/purchaser of the equipment as:

Pima County Board of Supervisors
1291 S. Mission Road
Tuceon, AZ 858713

4.3.1.2. Onginal unaltered invoice specifying the purchase order number and the vehicle ID (VIN)/ serial
number.

4.3.1.3. Four (4) sets of keys per lock per piece of equipment.

4.3.1.4. Equipment will have a minimum of 25 gallons of fuel (per piece of equipment delivered).

4.3.1.5. Two (2) CD’s or Thumb drives, or website to enable County to access the following:

e Operator's manuals
o On-fine access to Maintenance, Parts, Repairs, Service including Computer Diagnostic
programming
4.4, Tralning;
4.4.1. Contractor shall provide a short familiarization and operating characteristics presentation upon delivery of
equipment.

4.4.2. Contractor will provide authorized trained personnel to train County personnel on the operation, service,
and maintenance of the John Deere Equipment at no additional cost to the County. Fleet will contact the
Contractor to schedule training within thirty (30) days of receipt of equipment.

FER ACCEPTANCE AND ORDER S
County will accept offer and execute this contract by issue of a MA (recurring requirements) to be effective on the
document’s date of issue without further action by either party. The MA will document the term of the agréement.

Pursuant to the executed MA, County departments requiring the goods or services defined herein will issue a DO or DOM
to the Contractor. County will funish the DO or DOM to Contractor via facsimile, e-mail or telephone. If County gives the
order verbally, the County Department issuing the order wiil transmit a confirming order document to Contractor
within five (6) workdays of the date it gives the verbal order,

Offer Agreement Page 2 of 13
Revised 5/22/19
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swleitaﬂon No. adaas-ﬂs/ss : Title: John Deere Equlpment

. price: above: but are within the defined scope of this: contract.
Ccn&fac’tor will submiit Master Pr List (MFL) documents,
8 idenﬁfymg all other items offered umuaat to this:
: and Discount % (Unit. Price x Discount % =
unt off List Pdm for those items specifically

t of the consideration that Contractor is to provide to County under'the contract.

*‘Onn'l'ime ; ‘ \livary Is an essential par
' r will make delivery in accordance with the Instructions to Offerors, Standard Terms and Conditions: and to the
0 M document.

Al ' ries_shalf be made Monday through Friday from 8:00 A.M. to 2:00 P.M to Pima County Fleet 8 » located at
on Road, Tucson, Arizona 85713. - Mr. Bob Charlton or his authorized representative a minimum of twenty-

C Lot ted time of delivery.
Contractor guatantess: deli ry of product ar service in less than four (4) hours after issue date of order. If necessafv to
sefisfy the guaranteed  time, Contractor will utilize premium freight method at no additional cost to County.
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Solicitation No. 341356-NS/SS o Title: John Deere Equipment

9. TAXES, FEES, EXPENSES:

Pursuant to IRS Publication 510, County is exempt from federal excise taxes for goods. County is subject to State and
City sales tax. County will pay no separate charges for delivery, drayage, express, parcel post, packing, insurance,
license fees, permits, costs of bonds, surcharges, or bid preparation unless the contract expressly includes such charges
and the solicitation documents itemizes them., '

10. OTHER DOCUMENTS: .
Contractor and County in entering into this contract have relied upon information provided or referenced by Pima County

Solicitation No. 341356 including the Instructions to Offerors, Offer Agreement, Standard Terms and Conditions,
Solicitation Amendments, Contractor's Bid Offer, documents submitted by Contractor or References to satisfy Minimum
Qualifications and any other information and documents that Contractor has submitted in its response to County's
Solicitation. The Contract incorporates these documents as though set forth in full herein, to the extent not inconsistent
with the provisions of this contract. '

11. INSURANCE: ,

The Insurance requirements herein are minimum requirements for this Contract and in no way limit, the indemnity
covenants contained in this Contract. Contractor's insurance shall be placed with companies licensed in the State of
Arizona and the insureds shall have an “A.M. Best” rating of not less than A- VIil. Pima County in no way warrants that the
minimum insurer rating is sufficient to protect the Contractor from potential insurer insoivency. :

Minimum Scope and Limits of Insurance:

Contractor shall procure and maintain, until all contractual obligations have been discharged, the insurance coverage with
limits of liability not less than stated below. Pima County in no way warrants that the minimum insurance limits
contained herein are sufficient to protect the Contractor from liabilities that arise out of the performance of the work under
this Contract. The Contractor is free to purchase additional insurance that required by the County. If necessary,
Contractor may obtain commercial umbrella or excess insurance to satisfy the County’s Insurance Requirements.

Commercial General Liability (CGL) — Occurrence Form with limits of $2,000,000 Each Occurrence and $2,000,000
General Aggregate. Policy shall include bodily injury, property damage, broad form contractual liability coverage, persona;
and advertising injury and products — completed operations.

Business Automobile Liabllity — Bodily injury and Property Damage for any owned, hired, and/or non-owned
automobiles used in the performance of this Contract with a Combined Single Limit (CSL) of $1,000,000 each accident.

Workers’ Compensation (WC) and Employers’ Liability - Statutory requirements and benefits for Workers’
Compensation. In Arizona, WC coverage is compulsory for employers of one or more employees. Employer’s Liability
coverage- $1,000,000 each accident and each person - disease.

Claim-Made Insurance Coverage - If any part of the Required Insurance is written on a claims-made basis, any- policy
retroactive date must precede the effective date of this Contract, and Contractor must maintain such coverage for a
period of not less than three (3) years following Contract expiration, termination or cancellation.

Additional insurance Requirements:
The policies shall include, or be endorsed to include, as required by this written agreement, the following provisions:

Additional Insured: The General Liability and Business Automobile Liability Policies shall each be endorsed to include
Pima County, its departments, districts, boards, commissions, officers, officials, agents, and employees as additional
insureds with respect to liability arising out of the activities performed by or on behalf of the Contractor.

Subrogation: The General Liability, Business Automobile Liability and Workers' Compensation Policies shall each contain
a waiver of subrogation endorsement in favor of Pima County, and its departments, districts, boards, commissions,
officers, officials, agents, and employees for losses arising from work performed by or on behalf of the Contractor.

Primary Insurance: The Contractor's policies shall stipulate that the insurance afforded the Contractor shall be primary and
that any insurance carried by Pima County, its agents, officials, or employees shall be excess and not contributory
insurance.

Insurance provided by the Contractor shall not limit the Contractors liability assumed under the indemnification
provisions of this Contract.

Notice of Cancellation: Each Required Insurance policy must provide, and certificates specify, that County will receive not
less than thirty (30) days advance written notice of any policy cancellation, except 10-days prior notice is sufficient
when the cancellation is for non-payment of a premium. Notice shall Include the Pima County project or contract number
and projectdescription. :

Offer Agreement _ Page 50f 13
Revised 5/22/19
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smmmm msse.f«s/ss Title: John Deere Equipment

CONTRACTOR LEGAL NAME:

BUSINESS ALSO KNOWN As;__RDO Equipment Co.

MAILING ADDRESS:_______P.O. Box 27267

CITYISTATERZIP: __ Ticson, AZ 85726

REMITTO ADDRESS: ______ P.O. Box 27267 _

CITYISTATEIZIP:

CORPORATE HEADQUARTERS ADDRESS: __700 7th Street S, Fargo, ND

wEBSITE: ____ Www.rdoequipmen

By ssgning and submitting mase Offer Agmement documents, the undersigned certifies that they are legally authorized to
represer hat all inmr;naﬁon submitted is accurate complete, that

“other ﬁocumenhs“ aru b

SIGNATURE:

PHONE AND E-MAIL: _520:2049:5262 office, 520-429-9064 cell, JPDavis@rdoequiipment.com

Offor Agroement . | e Page 701 13
‘Reviged 5/22/19



Solicitation No. 341358-NS/SS . Titte: John Deere Equipment

PIMA COUNTY D RMS AND COND
1. OPENING:
Pima County ("County') will publicly open responses on the date and at the location as stated in the Invitation for Bid (IFB)
or Request for Proposal (RFF). The County will read each respondent's name, and for responses to an IFB will also read
the totat bid amount. County will open proposals 80 as to avoid disclosure of the contents of any proposal to competing
Offerors during the evaluation process. County invites all interested parties to attend the bid opening.

2. EVALUATION:
County will evaluate responses to determine which are most advantageous to County considering conformity to the
specifications stated in the IFB, evaluation criteria stated in the RFP, and other factors, regardless of solicitation type.

If County makes an award, County will enter into an agreement with one or more Contractor(s) that submitted the lowest .
responsive bid(s) or highest scoring proposal that County determined responsible for providing the required goods or
services. Unless otherwise specified on the IFB document, County will determine the low or lowest bids considering all
items listed in the Unit Price Schedule.

County, at its sole discretion, reserves the following rights: 1) to waive informalities in the bid or bid procedure; 2) to reject
the response of any persons or corporations that have previously defaulted on any contract with County or who have
engaged in conduct that constitutes a cause for debarment or suspension as set forth in County Code Section 11.32; 3) to
reject any and all responses; 4) to re-advertise for bids previously rejected; 5) to otherwise provide for the purchase of
such equipment, supplies materials and services as may be required herein; 6) to award on the basis of price and other

- factors, including but not limited to such factors as delivery time, quality, uniformity of product, suitability for the intended
task, and bidder’s ability to supply; 7) to increase or decrease the item quantity or eliminate any item of this sollcltatlon
prior to the award. Pricing evaluations will be based on pre-tax pricing proposed by Contractor.

3. AW,
County will post a No&ce of Recommendation for Award for IFB or RFP on the Procurement website avaulable for review
by interested parties. The Procurement Department will maintain a tabulation of the bids or ranking of proposals.

4, AWARD:

Either the Procurement Director or the Board of Supervisors will make the contract award in accordance with the Pima
County Procurement Code. County reserves the right to reject any or all proposals, bids or to walve irregularities and
informalities in the best interest of County. Unless County expressly agrees otherwise, resuiting contracts are not
exclusive, they are for the sole convenience of County, and County reserves the right to obtain like goods or services from
other sources.

8. WAIVER:
Each Offeror, by submission of a proposal, bid or proposal waives any and all claims for damages against County or its
officers or employees when County exercises any of its reserved rights.

6. ACKNOWLEDGEMENT AND ACCEPTANCE: :
If Contractor's terms of sale are inconsistent with the terms of the resultant oontract. the terms herein will govern, unless

County accepts Contractor's terms in writing. No oral agreement or understanding will in any way modify this contract or
the terms and conditions herein. Contractor's acceptance, delivery or petformance called for herein will constitute
unqualified acceptance of the terms and condlﬁons of the resultant contract.

7. INTERPRETATION and APPLICABLE LAW:
The laws of the State of Arizona govern the Interpretation and construction of this Contract. If any of Contractors’ terms or

conditions is not in agreement with County’s terms and conditions as set forth herein, County’s will govem. This contract
incorporates the complete agreement of the parties with respect to the subject matter of this contract No oral agreement
or other understanding will in any way modify the terms and conditions of this contract.

8. WARRANTY:
Contractor warrants goods or services to be satisfactory and free from defects.

9. QUANTITY:

Contractor will not exceed or reduce the quantity of goods ordered without written permission from County in the form of
a properly executed Master Agreement ("MA”), Purchase QOrder (“PQ"), Delivery Order ("DO"), or Delivery Order Maximo
("DOM") revision or amendment as the County's Procurement Code requires. All quantities are estimates and County
provides no guarantee regarding actual usage.

Offer Agreemeont Page 8 of 13
Revised 522/19



Solicitation No. 341356-NS/SS A ' Titte: John Deere Equipment

10. PACKING:
Contractor will make no extra charges for packaging or packing material. Contractor is responsible for safe packagmg

conforming to carrier's requirements.

11 DELIVERY:
On-time delivery of goods and services is an essential part of the consideration that County will receive.

Contractor must provide a guaranteed delivery date, or interval period from order release date to delivery if the Price
proposal document requires it. Upon receipt of notification of delivery delay, County at its sole option and at no cost to
County may cancel the order or extend delivery times. Such extension of delivery times will not be valid unless an
authorized representative of County extends it to Contractor in writing.

To mitigate or prevent damages from delayed delivery, County may require Contractor to deliver additional quantity
utilizing express modes of transport, or overtime, all costs to be Contractor's responsibility. County reserves the right to
cancel any delinquent order, procure from an alternate source, or refuse receipt of or return delayed deliveries, all at no
cost to County. County reserves the right to cancel any order or refuse delivery upon default by Contractor conceming
time, cost, or manner of delivery.

Contractor is not responsible for unforeseen delays caused by fires, strikes, acts of God, or other causes beyond
Contractor’s contro), provided that Contractor provides County immediate notice of delay.

12. SPECIFICATION CHANGES: ‘
County has the right to make changes in the specifications, services, or terms and conditions of an order. If such changes

cause an increase or decrease in the amount due under an order or in time required for performance, County will make an
acceptable adjustment and will modify the order in writing. No verbal agreement for adjustment is acceptable.

Nothing in this clause reduces Contractor's’ responsibility to proceed without delay in the delivery or performance of an
order.

13. INSPECTION:

County may inspect or test all goods and services at place of manufacture destination, or both. Contractor will hold goods
failing to meet specifications of the order or contract at Contractor's risk and County may return such goods to Contractor
with costs for transportation, unpacking, inspection, repacking, reshipping, restocking or other like expenses to be the
responsibility of Contractor. In lieu of return of nonconforming supplies, County, at its sole discretion and without
prejudice to County's rights, may walve any nonconformity, receive the delivery, and treat the defect(s) as a wamranty
item, but any waiver of any condition will not apply to subsequent shipments or deliveries.

14. SHIPPING TERMS:
Unless the contract states otherwise, delivery terms are to be F.0.B. Destination & Freight Prepaid Not Billed (“F.O.B.
Destination”) and Contractor is to include such terms in its Unit Price proposal.

15. PAYMENT TERMS:
Payment terms are net thirty (30) days, uniess the contract specifies otherwise.

16. ACCEPTANCE OF MATERIALS AND SERVICES:

County will not execute an acceptance or authorize payment for any service, equipment or component prior to delivery
and verification that the delivery meets all specification requirements.

17. RIGHTS AND REMEDIES OF COUNTY FOR DEFAULT:
In the event any item that Contractor fumishes in the performance of the contract should fail to conform to the

specifications thereof, or to the sample that Contractor submitted, County may reject same, and it thereupon becomes the
duty of Contractor to reclaim and remove the same, without expense to County, and immediately replace all such rejected
items with others conforming to the specifications or samples. Should Contractor fail, neglect, or refuse immediately to do
so, County has the right to purchase in the open market, in lieu thereof, a corresponding quantity of any such items and to
deduct from any monies due or that may become due to Contractor the difference between the price named in the MA or

Purchase Order (*PO") and the actual cost to County. ‘

In the event Contractor fails to make prompt delivery as specified of any item, the same conditions as to the rights of
County to purchase in the open market and invoke the reimbursement condition above apply, except when delivery is
delayed by fire, strike, freight embargo, or acts of god or of the government. In the event of cancellation of the MA, PO or
associated orders, either in whole or in part, by reason of the default or breach by Contractor, Contractor will bear and pay

Offer Agreement ' Page 9 of 13
Revised 522/19 "
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Solicitation No. 341356-NS/SS Title: John Deere Equipment

24. ASSIGNMENT:
Contractor may not assign its rights to the contract, in whole or in part, without prior written approval of County. County
may withhold approval at its sole discretion, provided that County will not unreasonably withhold such approval.

25.C CT T:
This contract is subject to cancellation pursuant to A.R.S. §§38—506 and 38-511, the pertinent provisions of which are
incorporated into this Contract by reference. -

26. NON-DISCRIMINATION:
CONTRACTOR agrees to comply with all provisions and requirements of Arizona Executive Order 2009-09 which is

hereby incorporated into this contract as if set forth in full herein_igcluding flow down of all provisions and
: org. During the performance of this contract, Contractor must not discriminate against

any employee client or any othr individual in any way because of that person’s age race, creed, color, religion, sex,
disability or national origin.

27. NON-APPROPRIATION OF FUNDS:
County may cancel this contract pursuant to A.R.S. § 11-251(42) if for any reason the County Board of Supervisors does

. not appropriate funds for the stated purpose of maintaining the contract. In the event of such cancellation, County has no
further obligation, other than payment for services or goods that County has already received.

)

28. PUBLIC RECORDS: ,
Disclosure. Pursuant to A.R.S. § 39-121 et seq., and A.R.S. § 34-603(H) in the case of construction or Architectural and
Engineering services procured under A.R.S. Title 34, Chapter 6, all documents submitted in response to the solicitation
resulting in award of this Contract, including, but not limited to, pricing schedules, product specifications, work plans and
any supporting documents are public records. As such, those documents are subject to release and/or review by the
general public upon request, including competitors.

Records Marked Confidential; Notice a rder. If Contractor reasonably believes that some of those records
contain proprietary, trade-secret or otherwise-confidential information, Contractor must prominently mark those records
“CONFIDENTIAL." In the event a public-records request is submitted to County for records marked CONFIDENTIAL,
County will notify Contractor of the request as soon as reasonably possible. County will release the records 10 business
days after the date of that notice, unless Contractor has, within that period, secured an appropriate order from a court of
competent jurisdiction, enjoining the release of the records. County will not, under any circumstances, be responsible for
securing such an order, nor will County be in any way financially responsible for any costs associawd with securing such
an order.

The Contractor agrees to waive confidentiality of any price tenns in the event of a contract award.

CUSTOM TOOLING, DOCUME D TRAN SUPPORT:
Costs to develop all tooling and documentation, such as and not limited to dles, molds, jigs, fixtures, artwork, ﬁlm
- patterns, digital files, work instructions, drawings, efc. necessary to provide the contracted services or products and
unique to the services or products supplied to County are included in the agreed upon Unit Price unless the contract
specifically states otherwise. Such tools and documentation are the property of County and will be marked, as is practical,
as the "Property of Pima County” and County so requests, Contractor will deliver a copy of the tooling and documentation
to County within twenty (20) days of acceptance by County of the first article sample, or not later than ten (10) days of
termination of the contract associated with their development, without additional cost to County. Contractor also agrees to
act in good faith to facllitate the transition of work to a subsequent Contractor if and as reasonably requested by County at
no additional cost. Should exceptional circumstances be present that may justify an additional charge, Contractor may
submit said justification and proposed cost and negotiate an agreement acceptable to both Contractor and County, but
Contractor may not withhold any requested tooling, document or support as defined above that would defay the orderly,
efficient and prompt transition of work. Should conduct by Contractor result In additional costs to County, Contractor will
reimburse County for sald actual and incremental costs provided that County has given Contractor reasonable time to
respond to County’s requests for support.

30. AMERICANS WITH DISABILITIES ACT:
Contractor will comply with all applicable provisions of the Americans with Disabilities Act (public law 101-336, 42 USC

12101-12213) and all applicable federal regulations under the act, including 28 CFR parts 35 and 36.
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Solicitation No. 341356-NS/SS | Tittle: John Deere Equipment

31. NON-EXCLUSIVE;
Contracts resulting from this solicitation are non-exclusive and are for the sole convenience of County, which reserves the
right to obtain like goods and services from other sources for any reason.

32. PROTESTS:
An Interested party may file a protest regarding any aspect of a solicitation, evaluation, or recommendation for award.
Protests must be in accordance with the Pima County Procurement Code, Section 11.20.010.

33. TERMINATION:

County reserves the right to terminate any MA, PO, Delivery Order, DOM or award, in whole or in part, at any time,
without penaity or recourse, when in the best interests of County. Upon receipt of written notice, Contractor will
immediately cease all work as directed by the notice, notify all subcontractors of the effective date of termination and take
appropriate actions to minimize further costs to County. In the event of termination under this paragraph, all documents,
data, and reports prepared by Contractor under the contract become the property of County and Contractor must promptly
deliver them to County. Contractor is entitied to receive just and equitable compensation for work in progress, work.
completed and materials accepted before the effective date of the termination.

34. ORDER OF PRECEDENCE-CONFLICTING DOCUMENTS:
in the event of inconsistencies between contract documents, the following is the order of precedence, superior to

subordinate, that will apply to resolve the inconsistency: MA, DO or DOM, PO, Offer Agreement or contract attached to a
MA, PO, DO or DOM; these standard terms and conditions; any other solicitation documents.

35. INDEPENDENT CONTRACTOR:
The status of Contractor is that of an independent Contractor. Contractor and Contractor officer’s agents or employees

are not considered employees of County and are not entitied to receive any employment-related fringe benefits under the
County Merit System. Contractor is responsible for payment of all federal, state and local taxes associated with the
compensation received pursuant to this Contract and will indemnify and hold County harmless from any and all liability
which County may incur because of Contractor's fatlure to pay such taxes. Contractor is solely responsible for its program
development and operation.

36. BOOKS AND RECORDS:

Contractor will keep and maintain proper and complete books, records and accounts, which will be open at ail reasonable
times for inspection and audit by duly authorized representatives of County. In addition, Contractor will retain all records
relating to this contract at least five (5) years after its termination or cancellation or, if later, until any related pending
proceeding or litigation has been closed.

37. COUNTERPARTS:
The parties may execute the MA or PO that County awards pursuant to this solicitation in any number of counterparts,
and each counterpart is considered an original, and together such counterparts constitute one and the same instrument.

For the purposes of the MA and PO, the signed proposal of Contractor and the signed écceptance of County are each an
original and together constitute a binding MA, if all other requirements for execution are present.

38. A J0 CO!
Contractor warrants its right and powar to enter into the MA or PO. If any court or administrative agency determines that

County does not have authority to enter into the MA or PO, County is not liable to Contractor or any third party by reason
of such determination or by reason of the MA or PO.

39. FULL AND COMPLETE PERFORMANCE:
The failure of either party to insist on one or more instances upon the full and complete performance with any of the terms
or conditions of the MA, PO, DO or DOM to be performed on the part of the other, or to take any action permitted as a
result thereof, is not a waiver or relinquishment of the right to insist upon full and complete performance of the same, or
any other covenant or condition, either in the past or in the future.

The acceptance by either party of sums less than may be due and owing it at any time is not an accbrd and satisfaction.

40. SUBCONTRACTORS:

Contractor is fully responsible for all acts and omissions of any subcontractor and of persons directly or indirectly
- employed by any subcontractor, and of persons for whose acts Contractor may be liable to the same extent that
~ Contractor is responsible for the acts and omissions of persons that it directly employs. Nothing in this contract creates

any ?bligaﬂcwn the part of County to pay or see to the payment of any money due any subcontractor, except as may be

required by
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. 41, SEVERABILITY:
Each provision of this Contract stands alone, and any provision of this Contract that a court finds to be prohibited by law is
ineffective to the extent of such prohibition without invalidating the remainder of this Contract.

42. LEGAL ARIZONA WORKERS ACT COMPLIANCE: :

Contractor hereby warrants that it will at all times during the term of this Contract comply with all federal immigration laws
applicable to Contractor's employment of its employees, and with the requirements of A.R.S. § 23-214 (A) (together the
“State and Federal Immigration Laws"). Contractor will further ensure that each subcontractor who performs any work for
Contractor under this contract likewise complies with the State and Federal Immigration Laws.

County has the right at any time to inspect the books and records of Contractor and any subcontractor in order to verify
such party’s compliance with the State and Federal Immigration Laws.

Any breach of Contractor's or any subcontractor's warranty of compliance with the State and Federal Immigration Laws,
or of any other provision of this section, is a material breach of this Contract subjecting Contractor to penalties up to and
including suspension or termination of this Contract. If the breach is by a subcontractor, and the subcontract is suspended
or terminated as a result, Contractor will take such steps as may be necessary to either self-perform the services that
would have been provided under the subcontract or retain a replacement subcontractor as scon as possible so as not to
delay project completion.

Contractor will advise each subcontractor of County's rights, and the subcontractor's obligations, under this Article by
including a provision in each subcontract substantially in the following form:

“Subcontractor hereby warrants that it will at all times during the term of this contract comply with all federal immigration
laws applicable to Subcontractor’s employees, and with the requirements of A.R.S. § 23-214 (A). Subcontractor further
agrees that County may inspect the Subcontractor’s books and records to ensure that Subcontractor is in compliance with
these requirements. Any breach of this paragraph by Subcontractor is a material breach of this contract subjecting
Subcontractor to penalties up to and including suspension or termination of this contract.”

Any additional costs attributable directly or indirectly to remedial action under this Article is the responsibility of Contractor.
In the event that remedial action under this Article results in delay to one or more tasks on the critical path of Contractor's
approved construction or critical milestones schedule, such period of delay will be excusable delay for which Contractor is
entitied to an extension of time, but not costs. _ '

43. CONTROL OF DATA PROVIDED BY COUNTY:
For those projects and contracts where County has provided data to enable the Contractor to provide contracted services

- or products, unless County otherwise specifies and agrees in writing, Contractor will treat, contro! and limit access to said
information as confidential and will under no circumstances release any data provided by County during the term of this
contract and thereafter, including but not limited to personal identifying information as defined by A.R.S. § 44-1373, and
Contractor is further prohibited from selling such data directly or through a third party. Upon termination or completion of
the contract, Contractor will either retun all such data to County or will destroy such data and confirm destruction in
writing in a timely manner not to exceed sixty (60) calendar days.

END O A COUNTY ST, RMS AND CO; ONS
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Title: John Deere Equipment.
Attachment A —~ Guaranteed Costs (1 Page)

1. Guaranteed Maximum Cost of Repairs: (Refér’téﬂAftac’ﬁmenf B):

ours of operaﬁon :

 the inclusions; exclusions, and ¢

aét«of spaars amaunti’s exceeded d
e amounL in ﬁete ,_niny

ment B, Atiachment B shall govern

8¢ of Attact

5.000 s,

| P”‘ '“lid auction) in the amqunt-ofm'”' ) the firsf
"i:ﬂ" five 5 years from the date of deﬂvery of

hase other new equipment from contracmr‘
public auction in the event the County elects to-auction

shall nck charge: County for feld el Ryl fime 474 repairscov"adbydohn
manﬁy durmg the Ma!veﬁﬁ) month standard warrantyi period at no additianal costto County.

ipment cannot be repaired by RDO within two' (2) business days, for repairs covered by
Warranty while under the standard wai ) ipatible John Deere Equipment
t no-charge, including pink-up and elivery, until the"repairs c¢an be completed and

ctional..
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| el Attachment A-1 ‘}
Guaranteed Repurchase and Return Conditions (1 Page)
County agrees that the equipment must meet the following guidelines upon its retum to Contractor:

Be retumed in the same configuration, including all attachments, as when initially delivered.

*+ Be aiaaned. and all switches, monitorinig systems, gauges, control levers, pedals, radio (if applicable), mirrors,
‘seats, insulation, and other components must be complete and in good working order. -

e Befree from al‘l"eil'.f;f~~hydraulicgfuel. ang}.eoalantl;eaks,
o Beingood operating candition without mechanical defects.
s Have had all weld: repairs completed. by a certified welderusing John Deere repalr guidelings/specifications.

= Have been operated and maintained in accordance with John Deere Lubrication, Preventative Maintenance,
OWnar, and Operaﬁor Manuals.

¢ Have been enrolled i a John Deere dealer S::heduled Oil Sampling (SOS) or comparable program for the entire
By Back Period, and all fuels, lubricants, additives, and radtator water must be clean and in compliance with
John Deere recommended. sfandards;

 Have been operated only in tb‘eﬂ applications for which it was designed,

e Al window glass must be clear and free from cracks. and major pits; all window frames; doors, and weather
sir ust be ice vers and doors, fenders, and other flat metal or plastic

ks. No bent sheet mem.

n Deere safely ilems must be complete ‘and in good working order,
3 not promti‘ /(ROPS) and falling abject protection (FOPS) systems, seat
elte ,_,.s‘ieps, safety rails, grab lmns, catwalks fire suppression systems, and waming alarms.

All electrical components, including, but not |imited to, batteries; altemators, wiring hamess, drive belts, izghﬁng-
and air conditioning systems must be complete and in good working order.

o Al repairs made to main struamres‘ including, but not limited to, main frames, booms, sticks, and buckets must be
accomplished in accordance with the factory recommended materials and repair procedures.

. AI! ground engaging tools; i including, but not limited to; buckets. dozer blades, base cutting edges, rippers;
, drums, feet, tines; screeds, elevator flights, forks, and top clamps must have good structural integrity
and have fifty percent (50%) minimum remaining life.

 All rubber-tire Equipment must have a minimum of fifty percent (50%) remaining life of the original tread life of
each tire. Recapped tires are not acceptable substitutes. All tires must be a matched sef with the same tread
type and pattern and have no significant cuts or chunking of the fread or side walls.

» Contractor retains the right to review any and all repair and maintenance records during the Buy Back Period. A
full Equipment inspection may be conducted upon retumn of the Equipment. Client agrees it will be respénsibte for
any damage other than normal wear.

»  Client may not assign this letter agreement without Contractor's prior written consent.

Client will b invoiced for the parts and labor required to bring the Equipment into compliance with the above
guide!ines ed on Contractor’s prevailing parts and labor rates. By signing below, Client confirms its
aocaptance of the terms of the Guaranteed Buy Back outlined above,

Afiachment A-1: Guaranteed Repurchase and Refum Condiions - T Pags il
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Solicitation No. 341356-NS/SS Title: John Deere Equipment
Attachment B: Guaranteed Maximum Cost of Repairs (2 Pages)

! ;f s 'includlng‘ parts and (abor for non-wartantable repairs only, as estimated
$.3.000.00the County shall have the right to have the repairs made in the
eednawiveneﬁﬁetou t

, ntractor prior to the repairs being made.”
b. Cos aof repalrs. ali County labor costs will be: eharged 2t the County’s then prevailing rate.
er hour, mcreaaes nat fo excaed _20% F year. Parts shalt be aharged for at
possi ‘ ,
c. |fthe m of repairs, i-imsludmg parts and labor for non-warrantable rapaus only, is in excess of § 3,
.mated by Il submit to Contractor the eshmated cost of the pa

ounty, the County sh I

. Parts shall be ordered hy part number. Upon
) vto County that parts are not avallable by reason
od, or national emergency, the dally charge shall not be enforced.

nalty set ,foﬁh ahove in ?aragraph.g 2e by supptying to thev_

'Oontracter wﬂl be funy respnnsiblei ’far e total Gost airs
exctusions below-and all other provisions of this Attachment B.

Engina bleck and all internal and external components including air comipressor, fuel, charging, cranking.
exhaust, air intake, and cooling systems; radiator, fan and pulleys. Excludes batteries, ﬁlters, fan belts,
hoses, anti-freeze and engine oll.

Complete powertrain including all pumps, motors, gears, shafts, bearings, seals, discs; plates; torque
converter (where used), drive coliplings, case, including linkage and external lines. Excludes oil and

five @ ,asswbﬁes including shafts, bearings, seals, chains, gears, cases, drive
blies, and’ atrbag if eﬁuipped Excludes lines, hoses and flulds.

Attachment B: Guaranteed Maximum Cost of Repalrs ’ ’ - T Page 1of1
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Solicitation No. 341358-NS/SS Titte: John Deere Equipment

Attachment B: Guaranteed Maximum Cost of Repairs (continued)

Eront Axles
Complete axle assemblies mcludmg bushings, seals, bearings, shafts, hubs and wheel components.
Excludes fluids.

Controls '
All cperating and electrical controls, (solenoids and switches) including valves, cylinders, control linkage.
Excludes oil and filter.

Main Frame
Complete mainframe assembly

Hydraulic System

Complete hydraulic system including all pumps, valves, motors, and control linkages for all components
and attachments. Excludes oil lines, hoses, filters and flulds.

ROPS/Canopy

Complete assembly including heater, Excludes glass.

Cab.
Complete cab assembly including heater, Excludes glass.
Gauges and Ipstrument:

All gauges and instruments.

Waming Devices
All waming-devices including backup alarms. Excludes strobe, beacons and lights.

4.Qb_|!9ﬂ_u.QLQ91M

The eqmpment will be operated by County personnel in operations for which the equipment is designed
and in a manner prescribed by the manufacturer. Repairs resulting from failure to do the foregoing will not
count toward the Guaranteed Maximum Cost of Repairs amount.

The County will assume responsibility for costs of repairs due to fire, theft, accident, vandalism, acts of
nature, or neglect or abuse directly caused by County personnel. Total repairs under such circumstances
will not be inciuded in computing the Guaranteed Maximum Cost of Repairs.

The County will assume at its expense all costs of fuel and fueling, engine and hydraulic oils, filters, belts,
lubricants, greases, and the application thereof, anti-freeze, cutting edges, tires, hoses, batteries, lights,
glass breakage, cleaning and repainting, and other items nomally consumed in day-to-day operation.
None of the foregoing will be included in oomputmg the Guaranteed Maximum Cost of Repairs.

The County will maintain equipment in accordance with manufacturer's recommendations provrded

however, the County reserves the right to use the same fuels, lubricants, and oils that it uses in other
similar equipment unless specifically prohibited by the manufacturer's specifications.  The County will have
available a record of all scheduled maintenance performed. Contractor has the right to inspect equipment
at any reasonable time and make recommendations for repairs, improved maintenance, etc. The County
will follow such recommendations to the best of its ability. Repairs resulting from failure to do the foregotng
will not be Included in oornputing the Guaranteed Maximum Cost of Repairs.

Attachment B: Guaranteed Maximum Cost of Repairs Page 10f 2
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Solicitation No. 341356-NS/SS Title: John Deere Equipment

Attachment C — Trade-In Allowance (1 Page)

Item Qty. ription Trade in Price - Extended Price
1. ____ Pima Counfy Equipment,

Per specifications listed herein. $ _ $
2. ___ Pima County Equipment,

Per specifications listed herein. - 8 » $

List Asset Number (for each trade in):

Asset #: Serial Number: Model: Year:
Location: Contact Name/ Phone:
Number:

Trade in Amount: $

Asset #: Serial Number: Model: Year:
Location: . Contact Name/ Phone:
Number:

Trade m Amount: $

Trade in allowance will be determined by Contractor when Contractor completes a physical examination and
review of the trade in. Pima County Fleet Services will provide the equipment and all information pertaining to
the trade in equipment.

Fleet has the option to exercise the “trade in” amount or to auction at a public sale, whichever maximizes the
profit to Pima County Fleet Services.
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