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Dear Clerk:

This firm represents AT&T Mobility and Bechtel Infrastructure and Power
Corporation (collectively “AT&T”) regarding the above-referenced appeal (the
“Appeal”) by Rockeliff Homeowners Association, Inc. (“Rockeliff’). AT&T opposes the
appeal from the Zoning Administrator's Findings and Decision (the “Decision”)
approving the placement of new and upgraded equipment at the existing cell facility
located on property owned by Paul and Kim Lin (“Property”).

The Appeal principally challenges the Decision based on the meritless
contention that the Property does not have “suitable access.” The other issues raised
by the appeal are similarly without legal or factual support; the issues raised do not
even begin to satisfy the required showing that the Decision is arbitrary, capricious
and clearly unreasonable.! The Appeal is also properly rejected because Appellant is
estopped to now complain about the continued use of the Property as a cell facility.

1 The Appeal also does not provide any basis for rejecting the well-considered
Decision of the Zoning Administrator as required by overriding Federal
regulations, discussed infra.
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DISCUSSION

It is important, before discussing the specific issues raised by the Appeal, to
clarify the proper standard of review of the Zoning Administrator’s Decision. The
Appeal is first governed by the general rule that because zoning ordinances are in
derogation of common law property rights any uncertainty will be construed in favor
of the free use of the Property. City of Scottsdale v. Scottsdale Associated Merchants,
Inc., 120 Ariz. 4, 583 P.2d 891 (1978); Hart v. Bayless Investment & Trading Co., 86
Ariz. 379, 346 P.2d 1101 (1959); Phoenix City Council v. Canyon Ford, Inc., 12 Ariz.
App. 595, 473 P.2d 797 (1970). The review is also subject to the settled principle that
the construction of zoning regulations by the appropriate official will be adopted
unless clearly unreasonable, arbitrary, or capricious. Kubby v. Hammond, 68 Ariz.
17, 198 P.2d 134 (1948) (great weight must be given to construction of ordinance by
proper officials); Peabody v. City of Phoenix, 14 Ariz. App. 576, 485 P.2d 565 (1971).
Review of the Decision is also subject to overriding Federal law and regulations
discussed below. See generally, 47 U.S.C. § 332.

1. The Decision complies with the procedural and substantive
requirements of the Pima County Zoning Code, Section 18.07.030(H)(4)(g), that:
“Towers shall be located with access to a publicly maintained road.”

The Appeal acknowledges that an easement over Quartz Hill Place (the
“Easement”) was granted in favor of the Property in 1992.2 The Appeal contends that
the Property is without access to a publicly maintained road and that Lin may not
assign the right to use the Easement. These contentions are without merit. The
Property has access to at least two public ways. As depicted on the following map, the
Property adjoins Rockeliff Road and also has an easement for access to Snyder Road.
Contrary to the Appeal, it also has an unrestricted right to use Quartz Hill Place
(“Quartz Hill”).

2 The Kasement, executed by Rockecliff, was unrecorded. However, it is
unquestionably enforceable against Rockeliff. A.R.S. § 33-412(B) (“Unrecorded
instruments, as between the parties . . . shall be valid and binding.”).
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ACCESS POINT I: A Subdivision Plat, MAP 50, a Plat of Hidden Valley
Lots 52-127 (EXHIBIT A) dedicated “to the public forever all streets and easements
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designated on the Plat.” North Rockcliff Road is so designated and adjoins the east
boundary of the Property. The Appellant is not within this subdivision. Adequacy of
access to a public road is, therefore, beyond dispute.

ACCESS POINT II: Separately, from the platted Rockeliff Subdivision
roads, the Plat also grants this easement to and from Snyder Road for “Private
Ingress and Egress” and utilities:

Dedication;

* k%

In addition, said private streets and utility easements,
shall be dedicated for the installation and maintenance
of public sewers and utilities.

* k%

General Notes, continued

* kR

24. Easements for power lines, water lines, & ingress
and egress currently exist over undefined portions of
this subdivision and are recorded in Docket Book 65,
Page 280, Book 65, Page 276, Book 2693 Page 34, Book
3234 Page 181, Book 3237 Page 285, Book 3760 Page
321, Book 1878 Page 6, and Book 3303 Page 248 thereof.

Rockeliff Plat, MAP 51.
AcCESS POINT ITI: The Appeal acknowledges the Easement over Quartz

Hill but contends it is limited to “residential use only.” Contrary to this contention,
there is no language to support such a limitation. The Easement states:

1. Easement for Ingress and Egress. Rockeliff hereby
grants, gives and conveys to Rudnick, and their
successors and assigns, a non-exclusive irrevocable and
perpetual easement subject to the conditions set forth
below, over, upon and across the Subdivision Roadways
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for the sole, exclusive and limited purpose of motor
vehicles, pedestrian and other access to the Rudnick
Property across the Subdivision Roadways from the
public and county maintained roadways which are
contiguous to the Subdivision Roadways.

7/21/92 Declaration of Easement (EXHIBIT B). Thus, there is no restriction on the use
of the Property or a prohibition of commercial use.

The interpretation of an easement is governed by the same rules of
construction applicable to contracts. 28 CJS EASEMENTS §146; City of Elk v. Coffey,
562 P.2d 160 (Okla. App. 1977). Under Arizona law, the cardinal principle governing
the construction of such instruments is that the scope of an easement 1s determined
by reviewing the instrument, as a whole, and construing it with reference to all its
terms. Arizona Bilimore Estates Ass’n v. Tezak, 177 Ariz. 447, 868 P.2d 1030, 1032
(App. 1993). United California Bank v. Prudential Ins. Co. of America, 140 Ariz. 238,
681 P.2d 390, 410- 11 (App. 1983). Because easements are generally “favored” in
Arizona, the determination of the scope and uses permitted require that, “all

presumptions [are] in favor of the easement owner.” Busby v. State ex rel. Herman,
2 Ariz. App. 451, 409 P.2d 735, 737 (1966).

In addition, and even more important here, the Property has been used for 18
years as a cell facility, without objection or protest by the Appellants. Arizona law is
settled that the actions of parties and historic use of an easement is relevant to clarify,
and generally defines, the nature and extent of the easement granted:

The construction or interpretation given to the
agreement as evidenced by the acts and conduct of the
parties, with knowledge of the terms and prior to any
controversy as to meaning arises, is entitled to great
weight and when reasonable will be adopted and
enforced by the court. [Citations omitted.] The acts of
the parties [to an instrument], before disputes arise, are
the best evidence of the meaning of doubtful contractual
terms.

United California Bank v. Prudential Ins. Co. of America, supra, 681 P.2d at 418
(App. 1983).
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Here, the Easement acknowledges that the Property is outside the subdivision
and is, therefore, not subject to the use restrictions applicable to lots within the
subdivision.

At the time of the original Rudnick Grant, 1992, the Property enjoyed
CR-1 Zoning under the Agua Caliente-Sabino Creek Zoning Plan.3 CR-1 provides a
number of significantly more intensive uses than a single residential home as argued
by the Appellant. In addition to permitting a guest house, other uses, such as college
or governmental structures, community service agencies, library and museums, are
all permitted uses. Section 18.21.010(A)(1) also allows for churches and schools.
Additional conditional uses include clubs or lodges, group homes, childcare centers,
and assisted living, among others. In other words, it is logically and legally impossible
to limit the use to a single-family residence. Lin’s expansive and assignable right,
consistent with the Decision, is supported by the plain language of the Easement, by
the Zoning Code in place at the time of the Easement’s creation (reflecting the
intention of the parties), and by the law of easements.

The Appeal’s contention that benefit of the Easement may not be enjoyed by a
tenant of the Property is also without merit. An easement is for the beneficial use of
the designated property. It is not limited to use by only the record owners, it may be
used for guests, invitees, tenants, and others authorized by the owner. In other words,
because the proposed facility is on the Property, the fact that such use is pursuant to
an agreement or lease is irrelevant.

In addition, the Easement expressly protects the Applicant assignee as a “third
party beneficiary” and provides:

4. Transfer of Ownership. . . . any transferee or
grantee thereof shall automatically assume and be
bound by the burdens and obligations hereunder
(including any past due assessments) and shall be
entitled to benefit from the same.

* ok x

3 See Zoning Plan attached as EXHIBIT C.
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7. No Third Party Beneficiary. This Easement shall be
solely for the benefit of the parties hereto and their
successors and assigns, and no other person or entity
shall have any right of action to enforce the terms of this
Easement. No person or entity other than a party
hereto or a successor or assignee of a party hereto,
shall be deemed a third party beneficiary of this
Easement. (emphasis added)

A) Estoppel and Waiver

The prior use of the Property as a cell facility not only precludes Rockeliff's
strained interpretation of the Easement, it also estops it from now claiming that the
continued use of Quartz Hill exceeds the Easement’s scope. As previously noted, the
Property has been used as a cell facility for 18 years without any objection or assertion
of impropriety. AT&T relied on this fact in obtaining the right to use the Property
and its decision to proceed with the proposed minor expansion of the facility. This
reliance precludes Appellant from ignoring its past conduct, and inaction, to now
claim that the Easement may not be used to service a cell facility.

Estoppel is “an age old principle of equity.” First National Bank of Portland v.
Dudley, 231 F.2d 396, 400 (9th Cir. 1956). It 1s founded on “basic precepts of common
honesty, ordinary fairness and good conscience, in dealing with the rights of those
whose conduct has been prompted by reasonable good faith reliance upon the
knowing acts or omissions of others.” Id. at 401 (citing, inter alia, Pomeroy, Equity
Jurisprudence 189-192, sections 804-805 (5th ed. 1941)). Estoppel applies when a
party, in this case AT&T, has reasonably and in good faith relied on the conduct or
omissions of others and will suffer harm as a result of another party taking a new
position or claiming rights not previously asserted.

B) The Decision is also consistent with both the separate provisions
of the Pima County Code regarding exemptions for utilities.

First, the Pima County Code, 18.07.040 Land Use Exceptions
(emphasis in Code) provides:

B. Public Utilities Permitted. Except as provided in
Chapter 18.57 [Airports]:
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1. Nothing in this code shall prevent the
location, erection, alteration or maintenance of pipes,
poles, wires, and similar installations necessary to
distribute public facilities;

2. In addition to other provisions of this code, the
uses of this subsection shall be permitted in any zone .

K kR

4. Telephone, telegraph or power substations:

* ok ok

2) Appropriate screen planting along any
street frontage, which planting and any necessary
fencing shall be set at a distance not closer to a street
lot line than the minimum front and side yards of the
zone. (emphasis added)

This separate Code provision effectively exempts regulation of telephone
“substations.”® Access is not confined to “public” streets but instead references “any
street”. Simply, this is not a zoning code enforcement matter, but instead a private
dispute between the parties to the Easement, i.e. the dominant estate (the Applicant)
and servient estate (the Appellant).

0O) Federal Law and Requirements

While zoning decisions are ordinarily the province of local governments, in the
Telecommunications Act of 1996 (“Act” or “T'CA”) Congress placed several express
limitations on the ability of local governments to deny requests to place “personal
wireless service facilities.” Among other things, Congress required that local
governments act promptly upon requests to place wireless facilities, and required
that decisions denying such requests “shall be in writing and supported by
substantial evidence contained in a written record.” 47 U.S.C. § 332{c)(7)(B).

4 Definition of substation: a subsidiary or branch station.
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Under Federal law, a written denial must “contain a sufficient explanation of
the reasons for the . . . denial to allow a reviewing court to evaluate the evidence in
the record supporting those reasons.” MetroPCS, Inc. v. City & County of San
Francisco, 400 F.3d 715, 722 (9th Cir. 2005) (quoting S.W. Bell Mobil Sys., Inc. v.
Todd, 244 F.3d 51, 60 (1st Cir. 2001)).

In this context, “[m]ere speculation and arbitrary conclusions are not
substantial evidence.” City of Tucson v. Citizens Utils. Water Co., 17 Ariz. App. 477,
481, 498 P.2d 551, 555 (1972); Vera-Villegas v. I.N.S., 330 F.3d 1222, 1231 (9th Cir.
2003) (“[Clonjecture is not a substitute for substantial evidence[.]”). Thus, objections
to a proposed wireless facility “based upon conjecture or speculation . . . lack probative
value and will not amount to substantial evidence.” Petersburg Cellular P’ship v. Bd.
of Superuvisors of Nottoway County, 205 F.3d 688, 695 (4th Cir. 2000); see also
California RSA, 332 F. Supp. 2d at 1308 (“[S]peculation or generalized expressions of
concern for aesthetics have been held not to constitute substantial evidence.”).

For example, the courts have held that “generalized expressions about . . .
decreases in property values” do “not rise to the level of substantial evidence required
under the [Act].” Ogden Fire Co. No. 1 v. Upper Chichester Twp., 504 F.3d 370, 390
(3rd Cir. 2007). See also Pine Grove Township, 181 F.3d at 409 (same); New Par v. City
of Saginaw, 301 F.3d 390, 399, n.4 (6th Cir. 2002) (same). Similarly, several courts
have deemed such “not in my backyard” sentiments to be synonymous with the kind
of “generalized expressions” about aesthetics that do not constitute substantial
evidence. See, e.g., Verizon Wireless (VAW) LLC v. Douglas County, 544 F. Supp. 2d
1218, 1249 (D. Kansas 2008) (objections by neighbors that facility would be
“unsightly” and “an eyesore” are “generic ‘not in my backyard complaints,” and
“[sjuch generalized ‘not in my backyard’ opposition does not, as a matter of law,
constitute substantial evidence on which to deny a proposed wireless
telecommunications facility on aesthetics grounds”); USOC of Greater Iowa, Inc. v.
City of Bellevue, 279 F. Supp. 2d 1080, 1086 (D. Neb. 2003) (“Eight layperson
residents spoke in opposition to the tower, expressing only generalized concerns about
aesthetics and property values,” and “[t]hese ‘NIMBY’ (not in my backyard) concerns
do not constitute substantial evidence.”); Sprint Spectrum, L.P. v. County of St.
Charles, 2005 WL 1661496, at *6 (E.D.Mo. July 6, 2005) (“A ‘not in my backyard’
generalized objection does not constitute substantial evidence to support the denial
of a tower permit.”).

In the present situation, there is no evidence, much less substantial evidence,
to support a denial of AT&T’s request. As set forth in the decision, the Apphcatlon
satisfies the County’s Code requirements. In addition, this request involves
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unmanned facilities that will generate minimal traffic and will be incorporated into
replicas of desert vegetation.

CONCLUSION

The adequacy of access finding is supported by substantial evidence and cannot
be disturbed under Federal Law in the absence of a finding by this body that the
finding is arbitrary and capricious or clearly unreasonable. Moreover, the Appellant
is estopped from denying the impact of this historic use of the Flasement ox to interfere
with the continued use of Quartz Hill for the cell facility, which is located on the
Property specifically benefitted by the Easement. Finally, two other access points,
neither contested by Appellant, satisfy (H)(4)(g) independently. The Board is asked
to affirm the Zoning Administrator’s Decision.

Sincerely,

‘UBBY & SCHUBART, P. C.

TMP/d Thomas M. Parsons
Enclosures:

Exhibit A - MAP 50

Exhibit B - Declaration of Easement

Exhibit C - Agua Caliente-Sabino Creek Zoning Plan
ce:  T. Drzazgowski (w/encls.) (via email)



HIDDEN VALLEY

MP 15005
RECORDED: AUGUST 3, 1960

*** THE FOLLOWING PLAT IS AN ANNOTATED
VERSION OF THE ORIGINAL DOCUMENT. IT HAS
BEEN ALTERED BY PIMA COUNTY DEVELOPMENT
SERVICES TO SHOW ADDITIONAL INFORMATION.
ORIGINAL COPIES MAY BE OBTAINED FROM THE
PIMA COUNTY RECORDER***

EXHIBIT A




UNSUBDIVIDED

YIIEOH,
RIVE

3-00¢8
O

HIDDEN VALLEY
O 9

Book I3, Page 84
Moy 21, 1959

Loy samleaE_ g s m | 48— e 262 33
eI AT

T———————Match fire fo Sheet 2 of 2

- 4800-N.

Y
%
\FY

»,

i

4

i

% !

el Sy

s §

3‘.‘ FE 3 swvoen  roso 3 5
370" 7

ZEETION 15

aer 35 IEE

CURVE _DATA

..écr:aﬂ' 7
<, 7 <

2]
7 e e .5 :JPP‘D plpt

2 age (I)

3 | azescsm

« | roersr b

£ 0405 rS"

G | yresrect o

> pees0s”

2 | 860052 O

9 | aaezea [ hereby
o0 P 2Ll viad l

o Saeas s oon.

e m

.

“ H

CERTIFICATION

ceriify that this plat represents o survey mads

under my directlon gad fhot oll monuments do exist o3 shown

MAP 50
ZONE CR-1
HDZ.-12

NOTES

YR S o

Rogistarcd Professional Engineer

the streets within this subdivision.

APPROVALS

37 1. Set 374" non plpe af P.C,P.T. 8 P.R.C. of all property t haredy cortify thot this plat wos approved by
i tine curve tho Bogrd of Supervisors, Pima County, Arizanc on
o3 PRI 7 ping at olf lot carnors, the Lz day of 1960,

3£ 3.—— Indicates 3urvey moauments sef.

3z 4.Bearlngs eatcbilshed from Hidden Valiey, Sook 13,

26 Pcge 84, May 2 to
> 5. No natural drolnagoweys shall ba disturbed or changed Gy

p without the opproval of the Plma Cotnty Soard of Suparvisars. Clark, Board of Supcrrizors Ocle

a9 6.(D) Indicatas curve, soe corve data,

+© 7.1t Is not the intention of :he developer 1o pave

-

&::ZZZ 7. £ 3 Z-27-60
County ~ Englnoar Geta

F-2-8o

I Exec. Socy. County P. B 2. Comm. Odte

CIE-GO -5

sdgwp eayvey 20

NORTH

1
LOCATION FLAN
SECTIONS 16§ &, T-13-5, =058
wvo séacs

DEDICATION

Wa the undorzignad awnerz of the land shown: on this
plot hereby conzent 1o the subdivision of the scid lond in
fho monner shown hereon end hereby dediccle to the use
of the public forever all streatt dnd ccaements o
dezlgnaied on this plat.

PHOENIX TITLE AND TRUST COMPANY
on Arizong corporatien as Truste# under Trust ogresment No.€045.

By <%
FH. Banacko.vh:- Prozigont

,,,,4800 Bitvst Lo InLD 1 T
N Willoed 8. Floming, Asst. Secralory

STATE NARIZONA s.5.
COUNTY OF PIMA

This instrument wos _acknowiedged before me nu.dey o!
Tore 1960 by F.H.Bonocke o3 Vice Presigent
Willard 6, Floming 03 AsZt. Secrelary of fha Phosniz Tluu

tnd Trust Compeny, as Trustea,

Hy fon. expires

RECORD DATA

ANNOTATED
COPY

HIDDEN VALLEY

LOTS 52 THRU 127
BEING A SUBDIWVISION OF PORTIONS OF THE
S IF/2 OF SECTION 16 AND THE N2 OF
SECTION 2i, T-13-S, R-15-E, G.& S.R.B.&M,
PIMA COUNTY, ARIZONA.

MADDOCK & ASSOCIATES

SCALE! "= 100" SHEET 1 OF 2 JUNE, 1860

b




| [ANNOTATED COPY] | L
| ®

IS - .- w m 1N
N
N HIDDEN VALLEY f
3 Bos 15, Pogs 99 Sheet 1 of 2 @)
ok 195 Mateh fine to Shee
N May 21,1959 C|) o
¥ £ e —— 2
% ———E =T == 75— —
3 m ¥ ?_ 3]
M I LS TO W - : Q
. g W e T e sz = —-/(4.:;5:—? wTIe E ] X . N
N X bR Sl TNy e 3 N & 3
N . ) Wi xfe o Us S N 7a ha o
o o Fowo o Rom o o Fom .
¥ = Y o Roeow o Fon B > | @ s 8
: < ! L ® | ® . e 5
s 3 3 \ @l &
S e 475 e 50 YA | z r w
N
Ry
St o E . ROAD -z 1280.777__ | = R Zesars -
¥ R L SNYDER 3 o s | srcrion e 4 ppe a8 IL L, S - —753 &
480 O 33,9 283" WIS Lo P - - &5 N o
Lo TR 33753 TETET S, v
3 - % cok
3 O L] [y . . 7° Caroso PIPE
B 3 8 R ~ -
N ~ s
l:l{i 0 FZ3 Wow P94 7T ®
e=T ey ® R N e \\ &)
N ) 4
Rl (8202 W 5%
N AN 1] b
5 > N 3
Ed v N by
3 ok as R 3
° v DA
s ‘3‘
& <
S
2
&‘
e
g
S
[T
2 et
g z
s
g S
S
4700-N.2 =
4
=

UNSUBDIVIDED

Wi 2T

NORTH

it

o

3-00v8

oL F TS

oty Eazet

HIDDEN VALLEY

LOTS 52 THRU [27
BEING A SUBDIVISION OF PORTIONS OF THE
S1i/2 OF SECTION 16 AND THE Ni/2 OF

SECTION 21, T-I3~S, R-I5-E, G.& S.R.B.AM,
m PIMA COUNTY, ARIZONA.
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1z made as of ths

DRGLARLILON, OF JRGHHANT

("Easement')

3992 By mnd betwean ROCKCLLIFY  HOMEOWHGRE

myle Peclaration of Rasemant

lae aay af 4&%&;,
ASSOCINPEON, TN, , An Arizond honRpresit umwpavagimn (Y RowlesLLTE")
and LEONARD W. RUDNICK and SANDRA TO RUDNMICK, husband and wife
(together, “Rudniek'), witl r&faranqm o the p&:italm g facta and
intanuimﬁa and for the purpass of canxirminq e  wovenanksa
herginafier set farth.
REQCITARTLS

K. Roekelifrt is . the ownesy of the prilvate ghreata and

inproved romdways commonly known az Santana Flaas, Rackskin wWay,

Quartz Rill oxive and quarte Hill Place lying within, and as shown
Roukol LEE, Book 24, Page &7, Maps

on the Piat of subdivizlen of,
Ardzona (eolleckivaly,

amd  Piats, Records aof Pima County,
"subdivision Roadways').

. Rudnick are the wwhers af that ocertain parce) «f resl

ashite located in Pima county, Arizons which e coantluious to said
suhdivision and legally described on Exbibit "aAb ghreehed hereuo

and nade a4 part hereaf ("Rudnick Propmrhy®).

eartaln Declaraition QF

(o Pursuant o the taxms of that

Boeenants, Rights and Agre@manta Runnnng With the Tand dated
opmmencing abt pages o .oan

1992 and wecorded dn Qocket |
wha DEflee ol the Recoxdes B Pimd County, Arizons ("Deslsration®),

Rudnick wecelved an  easamenk From  the Rogkalllf Honmaowners

Assaclabion, Ing., an Arlzone nenpepfit gorporation, for ingrass

S, . ‘ ; ‘
> and wyress (amonyg other uses) over and Aoress the “priveway Araan

flned therein g i 13 S Sehibit W
LOCATIAN Lie erain which ia Jugelly i%;c% ;15§d33wr1 Exhibit B

EXHIBIT B

N
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attached hereto and made a parh herand. T additlon, Rudnick
reualved an aabement For wahllity hosk-upi toe bhe Budnlol Property.

n. rudnick daglrey o obthin an sasenant ovay and acrasg bhe
gupbdivision Roadways o permit ageess Lo and frem the Rudnick
vrapmrtf (by way of the Drivaway Ares) and thae poblic and.cmunty
nadneained roadwesys which mye monbiguous o the Subdivigion
Ruadyays, Roskellfr desires to convey aueh essament W Rudnick on
the terms and conditlions st Borth below. N

C eV ENANDS

In consideratlon - of the foregeing rasitals, whigh are
ineerpaorated  hereln  py  ehis  refferense, and  oilisr  wvaluakle
ronsidaration, the recelpt of whieh is hevehy aoknowledged, the
parties herebo gy¥ank, wonvey, covenant ahy sgren as el Tows:

1. Bagepent fox Gngrage . and  Ravoss. Rockelify Thereby
grants, glves and acomveys te RMnIcwk, and thelyr stccessors and
pmahgns, B Nepmexelusive, lrrevounble and poerpstusl  cagmment
subjact to tha conditions met forth below, ovae, upan and aovass
the Subdivision Rﬂaawﬁys £ay the sole, srelusive and  Linited
Manpese of motor vehlelas, pedestrian end obher access te the
Rudniel Prapawiy agressi bhe Subdlvision Rnndwaym fron the publis
and county maiﬁtainmq rordways  which are contigueous o bha
Subdivinlon Rosdways.

2. SenhriRnblon-tovarde RERANSRES - Upan ehirky  (90) days
upitten hebles from Rockeldf?,  Ruanlok  whall  pay  Reskellfx
Homeownerd thelzr navmal annual or apaciel asunssment fens the same
a® s chazge:d to qnah uf Loks 49 thrawan Y4, Ruolnksks shall not be

-- " W&L“V o }}?Li‘f“";vwm-n"'w'-. o
@i‘ ‘«2‘. RCRRTIME | LA08 08 08188 4t oy CETETE

F~800
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‘T responstble Top the payment of any duas or JASHMEERERLES,  eXeept
whare those dues or agsessments are used for Llahility dpsuazanae,
gacuwity ep malntenance ov repair of the rosdways. Pallure to pay
the agseepwents within thizty (A0)  days afher weealved will
terminake Budniak’ s wﬁ;gl‘xb Lo use the ingweon angd agress untll thas
smount L5 paid. The parkiss hepeko acknowledge and confirm shay <0
Rudnfielk ig not a mesbdr of Reekaliflh and by ¢his saoement fons hob '
bacona @ nembay of Rogheldrf. AMicevdingly, Rudnick shnll heve no
righte relating to the membershlp Ln Roghkelitf.

i, pupplugowidh the lend. ALl of the Uerws and provigieond

of +his Basamant, including the benefits and rdens  contained

her:a.ih, shall run with the land and real propasty desevibed horein

and, shall e hindir'xny wpen  and Lnure Hw the banefit of the

guscessors amnd Assigns of the parties hersle, subliect to Lhs
conditions sae Torth helow. ‘
4. Nransfer of Quwnerahin. Upen Lhe tranafiey of ownevship of
amy porbion of the property desmribed pereln, ke liakilitwy
hareunder of bhe transferor shall putomatleslly fterpinate with
regpact Lo such parc;é;l or porclon as ko future ausegswments and any
boannfersg or n‘man*ne;m Ehereef shil! svtonaticslly assuwe and bo
bound hy the burdens and abligatiove heraumier (Inoluding any past
dup sssessnents) and ghall e enbitled o bhenafiy from Bhe pans.
5, Zntaerpsehabion.  The rale of steiot gonstroction shall
net apply ke the grovks ond provisiong donkained herain. Ohe
yranté and provisions econtalned harein shall be given reasonable

donseruntien to garry ouk the intentionm ol the partias hereko bo

LOCATION: RX TITE  11.02 '0B 0833
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monfer a wsable right of anjsyment.

6 opiges. ALl nonlemrs snd other copmanieatlons g Lrard
v desived to he glven purstant e mhis Eagopent shall be in
writing and shall ke deenad marved 0 deliverad in persen Lo the
party to whem Lt 4s pddresasd or Rwo () days arger being deposited
in ihe Unibal Stabas wall ss lndisted by bLha pesteark bhereon 50
Seni poétage prepaid, reyletarad oy certifiad mall, weturn receiph

requested, addresgrd as Lollows!

It to Rockw)if{: TE t Tinissks

cjo charleg Kin itLa Lecnuryd Ruydnleh y

E%MG? FRiSCHL& iﬁLEN, B0 Goul . Sahine Qanyan Rond
£24% East Broadway, #510 Tumgen, hArizana 85716

Tucsan, Arizona RETIL

Ay papby way change the nang of the person or address bo wihdah
nativer or okhar comnunicatlons sra o Be glven by so nebifying wha
obther pariies heretao.

7. Mo Znizd Rariy Bepeficiarg, This Bagament shall ﬁm salaly
for khe henafit of ﬁhé pathles hereha and thelr suceessors and
assniqng, ad no obher pargpn ow entolby shall have any sdght of
aehion oh anforaa She barme of this Dnnement. Mo pEvESH op sntity,
other Shaon a pakbty herdte or A SUGDEEHOY oY assignee of a parey
napreto, shalll be deaned a thivd paviy banaficlary of this Basemont.

8. Aiendynent . Madlflioatien, This Bowenent may bse anendsd,
nedified oy ampplemaﬁ%éd ondy Ly ah instrumant In writlog, signead
and goknovledged by Rulnick sod Reckeldd T and properly recorded in
the office of the Recordar of Ploa Counkty, avizenn.

9. prerion Plblegr Gendsp. The Citles of thes sactions

. a
LOCATION® RETIME 11402 *08 08138

F-800
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containad herein are ﬁdf convenienie only ond shnld oan NG wWaky
atieat, mmnﬁrol or Limlt the meaning ny application Gheyenb. Words
and exprassions wnad heréin mhall ba spplicanls agvording wo e lr
contedt and without regard Lo bhie numbary o gander of @ush wards o
eXpregelons; . _

10.  Goverplpd few. ‘Phis Bagsment snd tha wights and duties
af £ha parties herece shall be conzgtruwd and enforded in accordance
with the Jlaws of the Btate of Arvizona, hoth =tabutory and
deciglonal.

ih.  No Walwsm. No deley ov omiasion on the pack of any party

heoreto o asgerk pr abtbemph Lo enfonwe any wilghy or privilege
hereunder phall e deewed to be o walwer of such right or privileys
er any other Tight or privilegs for any purpess or Lo any exbont
whatsoever. Naé prmviﬂﬁmn hegenl shall b or shall ba deansd o
congiderad o have Bamn wadypd RBY any porbty harsbo unless sawah
walver is in writind and exesuhed by the pavky goughl tw ke chinrgad
with such walver; and no waiver of any provision harzef with
regpaat fo any Lnstahse, matter oF siveunstanca shall bha deanesd or
congldered o ke s walver af sueh prevision with vespect Lo any
othey ihstanmé,~matte¢ or vivownstonca ar A walvey of any other
phovision hersof. ‘

2. Aukbomity. The parties hereto fuprament and warsant to
each other that khey awre fully aubhorlzed and ewpewsred to suter
this Euxsement &nd That arbering inkto dhle Dssonsnt doos net breach
or violate the terns m% provizion of, o résult In a defanlt under,

any other agreenant, deootmant or dushoumenl ta whiaoh any  thm

, - 5
LACAT 10N RXTINE 1402 06 0g:93

T-241  P.00B/G07  F-800
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parcies harabo may b beund 0T A BANLY.
n bWhae evanh naniok ar fhsir swecadsors op

L) HRnoRpAVRAWS-
days {{grom neivlor

agsigng fadl to pay any ansasgmant wibhin thirty
an provided in paragraph & sent by Roskelirf, then this oasemsnt

shall extincguish sand all wighta ond tiahllivies sholl terninate
14. Abtornevn. FeRs. Tn the evank o heeones pnecaspnry Lo
amploy an attornay Lo anforors the Lerme haveawl, the pdevailing
party ahall be encitled ko thair reaponsble steoramy 8 Coaw

IN WITVESSE WHERTROY, tha paebies hewate Mgve azeouted this
Fpmpment 45 of the dats tirst set faprbh above.

ROORALIFF ROMBOWNERE

ASSQCIATION, INQ., an Aruzenm
nonppotit carpgration i ot ,m w
é&%é;m A, /ﬁf.%f? ﬁgﬁ PrA " " ﬁy
B3 e b LB e T 1 .__Q%'w “’:1—.-.‘1::‘_;
et " Y THONARD w BRI L
'l\i.t J’ i lm—.—,-.tf}.;l'-'.'n".'?,--'w-.._.nvm vy 85y o ko e S GRS o
;% :.)m":\ ‘w. TS
JaRD

STATR OF ARTZOWA )
) B&.

COUNTY QF FIMA §
SUBSCRIBED, SWORM 10 and ARNOWWERGED
1992 by Arthur oandler i ot

bafora me this Llst day

of _Ju}? i ,
the Pregident, =~ of EOCRCTIVE HOMBOWEERE ARSOCIATLON,
NG, , an Arizona nenprofit oovptrat)on.
s } e
RO/ fo 1 o
: Hatamy o 3&. $w'

v

My commission axpiyes: '

_.um&Ln_;%anLuié*wmh
b ".
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ATION RETIFE 11002 105 gsrag



JUN-10-12  12:18 FROM- T-241  P.007/007

SYATE QF ART ZOND z it

o r.ui
e MR ) o e BPRAS e
o swoRy T and ACENOWLARG D ko s 8 N3
&UF"SC-HTBL&Q{ ] ; ! . L‘EmN}:\M” W, T‘,TUDN\'Q‘X‘ @‘v‘(«l ‘WANT)T\:;I $

H

dny

4 19m%
ot . \" bt s 2 et 2 4

mmmfim(, nuaband and utife.

- o e 1{ f{(_,‘_; \ ‘
' s (‘ l-, 1 [_, KA A “(1*_‘ :‘ - ll L_""im_“ v-.-.----n'--- PP
Wehaey ™ b A2

: )
[

= ZT F-?v Yy 'i Y
) i ?'F'":“\"\ P e’; L7 (I%I%
G“‘%};’:h{. -%\} REIRIV] " woat S 3

) JAR Y ,1;44
14X m*:mgumw ;v -W« L

"5-

LOGATION: . R TE 1008 105 08158




NOTES

1, 1RCZG6ED RUGDENIAL TONNG D (R GBS BHELIE
]'; FALOKIRG EXOIER RPPLICATSA ROf KELOHING AKD ALLNG
. OEACCE(ABLE SI2CRUSCH FUATs CH RECORMENCATIGN 7
5%, THERUA COlNY 1 COUNINT i MDCISafess
7 W04 BALMAPCANCE Y CRONARCE ADORVOR.

~
W
b
o
AY
-
N

2. PROP0S£D KIRAL YILAGE CoTE T0MNa LCoalioNs
.+ EXLARATORY KYUNTIOR DELETSD Pou FLANBYACTON
" O THEFUPA COCATY PLARNING AUD 20MIRG CORN-
S, GOH CHPEBRUARY 26,165 N TAEIR RECOMNED-
= MIGKS TOTHE BOASD CF GLPERVIACRA PROPDSED
" LOCATONS 0K KNC AKZAS SEPLACEDBYENSTNG
i N * BUOMESS ZONING,
S naaay S 75 OEZHASERS KONG WHTER COURSES-10C PACH SDECEL 10
. S D EEWAN SCRERR RIS () AN DIODSED R
X AREAS AONG MAJCR WATER COIRSES+1000"
smer:ff.}asnmau REMAIR SSEUFEAR

k]

UNLESS DEIALEDPUAKHING ANDENAIREFRING
D INDICATE EECSOACHMENT

< BIEASIELE

'} king sReETs GHORN

8¢ SCENIC ROUTES
THE PROVISIGRS CF THE COM

- PRE-
T 1 wggﬁ \C A COUTY KD AS HEREATIER
SR am IPPLENEL
N\ /_,} Ea ¢ TED.
EAGH MAJOR SIREEY 50 INCCATER: .
MASOL STREETS MDKCHTES TETAIVEGET AND {
561 10 TUCS0K ARER TRARDEOKTATICA STUDY
! el e BUPMACOURIY BOAKDCT SLPZEVISaRS
s S . 7 s ; SR
SN ¢ Y J ¢ A B = N
;.E,;F x IS X
SIE, CLOUD RO, M. COIS-C3-0
ARD RIHCON AR CO3-30-1 FOR

e

g

'
T EnTRTE.
- -

NN

ENTWORTH R

s

1
i
T

R 4 L\"‘TL\‘.
PN

ENAEDN T sl 3 = %
] EY/ R { Toleile
i S () -/ -
STATISTICS |
A (2119 e | PR (304 he | cchon, &% [zz7ic]
B.49% 0| BATORAL ke, [ B | e
10,074 ]| WICHEORAD | 45 A JRHIGH BOXS n X ™
%,050%| ORIl _{ 40 A Z GSGH ] RN e
REGIORAL {214 A= || TIET 3 CERTIFICATES Ty 3 | P
= RS Wt . e 1 - f E —
Orstii FoPULATION SS— meaapee T RN e R il
s - TSI MY TS IAY | TSGR MBS I - |- ZONING PLAN
¢ L iores |ovmusrlios | Sadis) o | st QL S i N ACUA CALIERTE~CABING CREEX
15074 025 [EXEZE 4 " 5 2483 . ARSN-B3, ‘ V a 25,2 supeievnt ar smendrmant s
B4 |_1od 1 83m CF THY 20U OSDINACE A5 PARTCY O THE ZOKING CROINERCE AS PART € }.( - DR THE RINCONARCA PLAN
T [TeTA THEMASTER FLAROT TIMACOURTY  * THZ SASTER FLAX Of TTHA COUNTY, L 4 GR ~ COIERAL KLRALTONE E:gmmussmms
22eks Gl ol £ R, SR~ SUBIREAN KATCH Z0NE Futa RNNE st XS
=i e o g TN A ket S T L CR4 » SHCLEPAMILY TS i ledisoion
R 1 - y T T 7 coracr Are i L), [5 Ot amatic Paint]
. S —L L e R R g geuesy e een
DRFEIAN S e gt Qe
lz | O rscomnsal (R)acesmcasa
Az | LA = o
. \ 2= AN A 0 s @ mow ox
AL v\ R AN . S i T E 19 v B T PROREDMAGSSIRETIS
Sy 1t bty M | _ o 3 5 \. 3 ! 3 : Z : (EuicrgarPicoce) 156 Kb |
CUY- GOUNRY FLANNING DEPL (10-20-62) L¥, C13+61+35 Apr-Lolieate Sihins Crmek Comamasdty S22 {3:;‘4;4 gr,vg . - B
difas

EXHIBIT C






