BOARD OF SUPERVISORS AGENDA ITEM REPORT
CONTRACTS / AWARDS / GRANTS

@®Award OContract (O Grant Requested Board Meeting Date: 4/2/201 9
or Procurement Director Award D

*= Mandatory, information must be provided

*Contractor/Vendor Name/Grantor (DBA):
Muftiple Contractors (see Purpose below)

*Project Title/Description:
Sodium Hypochlorite 12.5%

*Purpose:
Award; Master Agreement No. MA PO-19-124. This Master Agreement is for an initial term of one (1) year in the -
shared annual award amount of $1,300,000.00 (including sales tax) and includes four (4) one-year renewal options.

Administerin‘g Department:-Regibnal Wastewater Reclamation.

- Contractor ' Headqguarters Award
‘HASA, Inc. - Saugus, CA Primary-Group A
Hill Brothers Chemical Co. Orange, CA Secondary-Group A and Primary- Group B
E-konomy Pool Service, Inc. Tucson, AZ Secondary-Group B

*Procurement Method:
Pursuant to Pima County. Procurement Code 11.12.010, Competitive sealed bidding, Solicitation No. IFB P0O-1900024
was conducted. Five (5) responses were received. One (1) response was deemed non-responsive. One (1) response
was a no-bid response.

-PRCUID: 327160

Attachments: Notice of Recommendation for Award and Master Agreements.

*Program Goals/Predicted Outcomes:
_ To provide a confract with Primary and Secondary sources of Sodium Hypochlorlte 12.5%, which is used to disinfect
treated wastewater and sanitize department work areas.

*Public Benefit: _ _
Elimination of pathogens, bacteria, viruses, E-coli and Fecal Coliform in final effluent and processing equipment.

*Metrics Available to Measure Performance:
Department will monitor on-time delivery and billing to ensure contract compllance.

*Retroactive:
No

T0: o 03112119 (2)
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Contract / Award Infermation

Document Type: MA Department Code: PO Contract Number (i.e.,15-123); 19-124
Effective Date: 5/5/2019 Termination Date; 5/4/2020  Prior Contract Number (Synergen/CMS):
Expensé Amount: $* 1,300,000.00 [] Revenue Amount: §

*Funding Source(s) required: Waslowater Enterprise Fund

Funding from General Fund? (“Yes @No  IfYes$ ' %

Contract is fully or partially funded with Federal Funds? [ Yes No

If Yes, is the Contract to a vendor or subrecipient?
Were insurance or indemnity clauses modified? OYes [XNo

If Yes, atlach Risk's approval. _
Vendor is using a Social Security Number? ] Yes No
If Yes, atfach the required form per Administralive Procedure 22-73,

Amendment / Revised Aﬂ_ ard Information

Document Type: Department Code: Contract Number {i.e., 15-123):

Amendment No.: AMS Version No..
Effective Date: ‘ New Termination Dale:
Prior Contract No. (Synergen/CMS);
"(C:Expenseor (O Revenue Clncrease (" Decrease  Amount This Amendment. $
is there revenue included? ("Yes C:No lfyes$

*Funding Source(s) required:

Funding from General Fund? (CYes ("No - HYes$ %
Grant’/Amendment Information (for grants acceptance and awards) Oy Award O Amendment
Document Type: Department Code: Grant Number (i.e.,16-123):
Effective Date: Termination Date: Amendment Number:

[ Match Amount: $ ] Revenue Amount. $

*All Funding Source(s) required:

*Match funding from General Fund? (Yes (ONo If Yes $ _ %
%

*Match funding from other sources? (Yes CNo [ Yes $
*Funding Source:

*|f Federal funds are received, is funding coming directly from the
Federal government or passed through other organization(s)?

Contact: Michae! Watren CPPB, Procurefnent Ofﬁcer%ﬁ ' Division Ma 4
Department: Procursment  “VYY\ o, Q. -—/&_\J 3/8‘;{)‘1 Telephone; 724-3730 it
Department Director Signature/Dale\ /\” Jon %/ [ /S,

Deputy County Administrator Signature/Mte:

County Administrator Signature/Date:
{Required for Board Agenda/Addendum ltems)

2/12]/3

24
_ 7
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PIMA COUNTY

PROCUREMENT

NOTICE OF RECOMMENDATION FOR AWARD

Date of Issue; 3/8/2019

The Procurement Department hereby issues formal notice to respondents to Solicitation No.
IFB-P0Q-1900024 for Sodium Hypochlorite 12.5% that the following listed respondents will be
" recommended for award as indicated below. The award action is scheduled to be performed
by the Board of Supervisors on or after 4/2/2019.

Award is recommended to the lowest, responsive and responsibie bidders in the shared annual
award amount of $1,300,000.00 {including sales tax).

AWARDEE NAMES ' BID AMOUNT

HASA, Inc. (Primary-Group A) _ $1,121,668.32
Hill Brothers Chemical Company (Secondary-Group A) $1,303,460.40
Hill Brothers Chemical Company (Primary-Group B) $4,656.15
E-konomy Pool Service, Inc. (Secondary-Group B) . $6,676.84
OTHER RESPONDENT NAMES - BID AMOUNT

Univar USA, Inc. Non-responsive*

Olin Chlor Alkali - No Bid

*Did not bid all Group A commodity line items.

Issue_d_by: Michael Warren, CPPB, Procurement Officer

Telephone Number: (520) 724-3730

This notice is in compliance with Pima County Procurement Code §11.20.010(C).

Copy to: Pima County SBE via e-mail at SBE@pima.gov



an MASTER AGREEMENT
- | PIMA COUNTY, ARIZONA

PIMA COUNTY 1HiSIS NOT AN ORDER - TRANSMISSION GONSTITUTES
CONTRACT EXECUTION
Master Agreement No: 19000000000000000124 MA Version: 1 . Page: 1 of 2

Description: Scdium Hypochiorite 12.5%

1 Pima County Procurement Department Initiation Date: 05-05-2019
T
S 130 W. Congress St. 3rd FI - Expiration Date:  05-04-2020
E
s Tucson AZ 85701
R
u
E. Issued By: MICHAEL WARREN M NTE Amount:
Phone: 52072‘_13730 s Used Amount: $0.00
R Email: michael.warren@pima.gov -
v
: HASA INC _ Contact: NAT SMITH
E .
N 23119 Drayton St Phone: 520-466-3817
' ' Email: nsmith@hasapecol.com
D Saugus CA 91350
. Terms: 2.00 %
© Days: 10
R
Shipping Method: Vendor Method
Delivery Type: Standard Ground
"FOB: FOB Dest, Freight Prepaid

Wodification Reason ‘
This Master Agreement is for an initial ferm of one (1) year in the shared annual award amount of $1,300,000.00 (including sales tax) and includes
four (4) one-year renewal. options. This contractor is the Primary for Group A.

Attachment: Offer Agreement

This Master Agreement incorporates the attached documents, and by reference all instructions, Sfandard Terms and Conditions, Sﬁecial
- Terms and Conditions, and requirements that are included in or referenced by the soliciation documenis used to establish this agreement. All
transactions and conduct are required to conform to these documents, -



an ~ MASTER AGREEMENT DETAILS

PIMA COUNTY

Master Agreement No: 19000000000000000124 MA Version: 1 ' Page: 2 of 2

Line Description

1 2,500 GALLON BULK - GROUP A Primary
Discount Uom Unit Price Stock Code VPN MPN
_ 0.0000 % GAL $1.245 28487 EID 28487
2 5,000 GALLON BULK - GROUP A Primary '
Discount : uom Unit Price Stock Code VPN MPN

0.0000 % GAL $0.0825 28487 . EID 28487



Solicitation No. IFB-PQ-1900024 Title: Sodium Hypochlorite 12.5%
OFFER AGREEMENT

1. INTENT:

This document is intended to establish a Master Agreement {“MA”} to provide Pima County (“County”) with Sodium
Hypochlorite 12.5% on an “as required basis" by issue of Delivery Order (‘DO"} or Delivery Order Maximo {"DOM").
County intends to award by group, Group A (Buk) or Group B (Tote/Drum/Carboy), to a Primary and a Secondary
Contractor. Offerors may bid one or both groups, however all lines in a group must be bid for the group offer to be
deemed responsive. The bidder with the lowest total bid amount in a group will be the Primary contractor for that group.

As defined by the Pima County Standard Terms and Conditions included herein, this contract is non-exclusive and County
may terminate it for any reason without penalty or cost.

All Gocds and Services that Contractor offers or provides pursuant to the contract will conform to the reguirements
defined by or referred to by the solicitation documents including Solicifation Amendment, Instructions to Offerors,
Standard Terms and Conditions, and this Offer Agreement all of which are incorporated herein,

This document, including all attachments and documents incorporated by reference, constitutes the entire contract
between the parties pertaining to the subject matter hereof, and merges all prior or contemporanecus agreements and
understandings, oral or written, herein.

2. CONTRACT TERM, RENEWALS, EXTENSIONS & REVISIONS:
The initial term of the MA will be for a one (1) year period and includes four (4) one-year renewal options that the parties
may exercise upon written agreement as follows:

Contract extensions, renewals, or revisions will cccur through the issuance by County to Contractor of a revised MA
document setting forth the requested changes. Failure by Contractor to object in writing to the proposed revisions, terms,
conditions, scope modifications and/or specifications within ten (10) calendar days of issuance by County will signify
acceptance of all such changes by Contractor and the revision will be binding upon the parties, effectlve on the date of
issuance.

3. CONTRACTOR MINIMUM QUALIFICATIONS:

The Contractor certifies that it is competent, wﬂlmg and responsible for performing the services or prowdmg the products
in accordance with all requirements of the solicitation and this contract. Contractor certifies that it possesses and has
attached all licenses, permits and certifications required by applicable Agencies to satisfy the requirements of this
contract. Failure to submit copies as requested below may result in offer being rejected and deemed non-responsive.

_ : _ CHECK M appropriate
ITEM : - ori _ . ~ response certifying -
NO. _ MINIMUM QUALIFICATIONS agreement with the

requirement.

Contractor certifies it possesses all licenses and certifications required by

1 applicable Agencies to sell, transport and off-load Sodium Hypochlarite Yes
12.5%. (Submit one {1) copy of applicable Federal, State and Local l:l No
license(s), permit{s} and certification(s) with offer).

Contractor certifies it has been in business for a minimum of thres (3) Yes

2 consecutive years, including the current year. (Submit one {1} copy of No
business license with offer.) [:I

4. PRODUCT CR SERVICE SPECIFICATIONS & SCOPE:
Contractor shall provide County with Scdium Hypochlorite 12.5% in bulk and/or tote, drum and carboy containers. Offeror

must include data sheets in the sealed bid package which show the application of the product and its ingredients.
Chemical product must be filtered.

A. BULK — Contractor will deliver bulk product via tanker truck and off-load into stationary tanks and Chemical Dosing
Units (CDU) located on Water Reclamation Facilities (WRF). Chemical deliveries may be required within 24 hours.
CDUs will accept a minimum delivery of 500 gallons and maximum delivery of 2,500 gallons. The average delivery will
be 1,000 gallons, Contractor will supply a minimum of 20 ft rubber hose and all fittings required to accommeodate
deliveries. CDUs are fitted with 4" metal quick connect coupling. Stationary tanks are fitted with 3" female camlock
couplings. CDU and staticnary tank location and capacities are as follows:

Offer Agreement Page 1 of 14
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Solicitation No. IFB-P0O-1900024

i. CDU Locations and Capacities:

Title: Sodium Hypochlorite 12.5%

CDU #1 (5,000 gal) CDU #2 (5,000 gal) CDU #3 (5,000 gal)
1238 N. Anita Ave 550 W. 18th Street 1739 W. Ajo Way
Tucson, AZ 85705 Tucson, AZ 85745 Tucson, AZ 85713

CDU #4 (2,500 gal)* CDU #5 (5,000 gal) CDU #6 (5,000 gal)
3600 N. Fairview Ave 10637 Distillery Canyon Spring Dr | 8910 S, Rolling Water Dr
Tucson, AZ 85705 Vail, AZ 85641 Vail, AZ 85741

CDU #7 (2,500 gal)* CDU #8 (2,500 galy*

2300 E. Roger Rd 640 E. Wetmore Rd

Tucson, AZ 85719 Tucson, AZ 85705

* CDUs 4, 7 and 8 are located in

close proximity at a distance of about 3.4 miles between the three (3) facilities.

County may order a 5,000 gallon truckload to fill any two (2) of the three (3) tanks. Contractor will not consider this to
be a “less-than-truckload” delivery and charge a higher cost.

ii. Stationary Tank Locations and Capacities:

Tres Rios WRF (10,000 gal)
7101 N. Casa Grande Hwy
Tucson, AZ 85743

Green Valley WRF (2,500 gal)
19600 S. Old Nogales Hwy
Green Valley, AZ 85614

B. TOTE/DRUM/CARBQOY CONTAINERS — Totes will be delivered with a bottom vaive to 2" male camlock coupling.
The specified container size is determined by the using departments for specific applications or for health and safety
reasons. All containers will be rental and/or demurrage free. Drum deposit costs must be indicated on the pricing
pages and Delivery Order. Drum deposits will be waived at the fime of invoice. Containers may be delivered to the
following locations:

Tres Rios WRF Bldg 88 Sub Regional Facilities Avra Valley WRF

7101 N. Casa Grande Hwy 4527 W. Walker Rd 10000 W. Snyder Rd
Tucson, AZ 85743 Tucson, AZ 85743 Tucson, AZ 85735
Green Valley WRF Corona de Tucson WRF Arivaca Junction WRF
19600 S. Old Nogales Hwy 1100 W, Sahuarita Rd 28601 8. Nogales Hwy
Green Valley, AZ 85614 Corona de Tucson, AZ 85641 Amado, AZ 85745

C. SAFETY & SECURITY WHILE ON REGIONAL WATER RECLAMATION DEPARTMENT {RWRD) FACILITIES:

i. Contractor's personnel must attend a plant safety briefing prior to coming on RWRD Plant sites. Contractor will
contact the County employee designated as the RWRD Treatment Point of Contact prior to visit.

ii. Contractor's employees are required to sigh in with the Regional Wastewater Reclamation Department Plant Site
Administration Office immediately upon arrival at any RWRD facility. Report to the County employee designated
as the Point of Contact.

ii. Contractor must wear an ID pass at all times while on plant site, and return ID pass at the end of each day to
Regional Wastewater Reclamation Department Plant Site Administration Office.

iv. Upon leaving the plant site the Contractor must check out with the County designated Point of Contact and leave
a copy of work tickst(s).

v. Contractor will be required to provide their own Personal Protective Equipment (PPE) and wear the required plant
site PPE. PPE may include but be not limited to hard hats, fall profection equipment and gear, steel toe boots,
safety vest, eye protection and hearing protection.

vi. Contractor's vehicles must be clearly marked on the outside or windshield of the vehicle. The use of
decals/magnets identifying the vendor name or a sign displayed in the front window. Decals smaller than 8.5
inches by 11 inches will not be accepted.

vii. Contractor shall be designated by an easily identifiable company shirt or badge worn at ali times while on-site.

viii. Contractor is to leave a clean work site once the inspection or repair work is completed. Any chemical or fluid
spills are to be immediately reported to the County Employee designated as the Point of Contact. All debris shall
be disposed of by the Contractor at the Contractor's expense. All materials, tools, equipment, etc., shall be
removed or safely stored.

ix. The County is not responsibie for theft or damage to vendor's property.

x. All possible safety hazards to workers or the public shall be corrected immediately and left in a safe condition at
the end of each workday.

Offer Agreement Page 2 of 14
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Solicitation No. IFB-P0-1900024 Title: Sodium Hypochlarite 12.5%

xi. Contractor must provide all their own personnel, materials and equipment to perform the necessary
inspections/repairs at no additional cost to Pima County.

xii. Contractor must have OSHA compliant lock-out/tag-out and confined space programs and adhere to procedures
at all times.

xiii, Contractor shall be responsible for the safety of their employees at all times.

xiv. RWRD site entry is restricted to authorized persons with proper identification such as driver's license, commercial
driver's license or a passport.

xv. All chemicals used on RWRD Treatment Facilities require the Contractor to submit the SDS to the RWRD
Treatment Point of Contact for approval prior to application.

5. OFFER ACCEPTANCE AND ORDER RELEASES: _
County will accept offers and execute this contract by issue of a MA (recuriing reguirements) to be effective on the
document’s date of issue without further action by either party. The MA will document the term of the agreement.
Minimum order guantities are not allowed.

Pursuant to the executed MA, County departments requiring the goods or services defined herein will issue a DO or DOM
to the Contractor. County wili furnish the DO or DOM to Contractor via facsimile, e-mail or telephone. If County gives the
order verbally, the County Department issuing the order will fransmit a confirming order document to Contractor
within five (5) workdays of the date it gives the verbal order. Orders must be available for delivery within twenty-four
{24) hours after receipt of order (ARQ}. If, for any reason, the Primary Contractor cannot meet on-time delivery, County
may cancel the order at no cost, and purchase from the Secondary Contractor provided they can deliver on time.

Contractor must not supply materials or services that are not specified on the MA and are not documented or
authorized by a DO or DOM at the time of provision. County accepts no responsibility for control of or payment
for materials or services not documented by a County DO or DOM.

Contractor will establish, monitor, and manage an effective contract administration process that assures compliance with
all requirements of this contract. In particular, Contractor will not provide goods or services in excess of the executed
contract items, item quantity, itemn amount, or contract amount without prior written authorization by contract revision that
County has properly executed and issued. Any items Contractor provides in excess of those stated in the contract are at
Contractor’'s own risk. Contractor will decline verbal requests to deliver items in excess of the contract and will report all
such requests in writing to the County Procurement Department within one (1) workday of the request. The report must
include the name of the requesting individual and the nature of the request.

6. ACCEPTANCE OF GOODS AND SERVICES:
The County Department designated on the issued order (DO or DOM) will accept goods and services only in accordance
with this contract. Such acceptance is a prerequisite to the commencement of payment terms.

7. COMPENSATION & PAYMENT:

Contractor will submit Request(s} for Payment or Invoices to the location and entity defined by County's DO or DOM
document. Invoices must be billed exactly as purchased on the DO or DOM document. All unit prices will include freight,
fuel and transportation charges. County will not pay separate fuel, freight or less-than-truckload charges. Hazardous

Materials charges may apply.

All invoice documents will reference the County’s DO or DOM number under which the services or products were ordered.
ALL Invoice line items will utilize the item description, precise unit price and unit of measure defined by the County's order
document. County may return invoices that include line items gr unit prices that do not match those documented by the
County's order to Contractor unprocessed for correction. Contractor will not accept orders, or provide services or
products that cumulatively exceed the contract amount.

Standard payment terms are net thirty (30) days from the date of valid invoice document and do not commence until the
later of 1) the receiving County Department receives goods or services into County’s payment system or 2) County
Financial Operations receives and verifies Contractor's invoice.

OPTIONAL EARLY PAYMENT DISCOUNT TERM: Pima County Administrative Procedure No. 22-35 Section 2.2.4 defines
County's practice regarding discounts for early payment. Contractor offers the following discounts to those prices to be
used for all orders issued pursuant to this contract. County will utilize the existing payment code that best matches that
offered and does not exceed the offered discount percentage. Payment days cannot be less than ten {10) calendar days.
Contractor will submit valid invoice document consistent with the associated DO or DOM to County Finance Department
at least seven (7) calsndar days prior to the date on which the discounted payment is due. If desired, for any order issued
pursuant with this contract, Contractor may offer early payment discounts that exceed this Standard Early Payment
Discount.

10

Standard Early Payment Discount Percent: 2 % if payment tendered within Days as above.

Offer Agreement Page 3 of 14
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Solicitation No. IFB-PO-1900024 Title: Sodium Hypochlorite 12.5%

The MA issued to accept Contractor's offer will define the not-to-exceed amount of the contract.

The parties may negotiate and establish unit pricing in writing under the contract for items included in the scope of the
contract that has not previously defined unit pricing.

Unless the parties otherwise agree in writing, all pricing will be F.Q.B. Destination & Freight Prepaid Not Billed ("F.0.B.
Destination”). Contractor will defliver and unload products or services at the destination(s) that the delivery article of this
contract or accepted Order indicates. The offered Unit Price must include all freight, handling and fuel costs.

Although an order may not fully define State and City sales tax, County will pay such taxes as are DIRECTLY applicable
to County and Contractor invoices such faxes as a separate line item. Contractor must not include such taxes in the item
unit price.

Price Warranty. Contractor will give County the benefit of any price reduction before actual time of shipment.

Price Escalation. All unit prices include compensation for Contractor to implement and actively conduct cost and price
control activities. Pricing will remain firm during the initial year of the contract term after which the parties may
consider price increases no more frequently than once per year. Contractor will submit a written request to
County that includes supporting documents justifying requested increases at least ninety (90) days prior to the
contract renewal date. Contractor will provide evidence, cite sources, demonstrate specific conditions and document
how those conditions affect the cost of its performance, and identify specific efforts Contractor has taken to control and
reduce those and other costs to avoid the need to increase prices. County will review proposed pricing and determine if it
is allowable, fair and reasonable, and in the best interest of County to accept the proposal. County reserves the right to
continue, accept or reject the price proposal, or terminate and re-solicit the contract.

All pricing will conform to Pima County's Living Wage ordinance if applicable, including required annual adjustments of the
wage.

Quantities in this solicitation are estimates only. County reserves the right to increase or decrease quantities and
amounts. County makes no guarantee regarding actual orders for items or quantities during the term of the agreement.
County is not responsible for Contractor inventory or order commitment.

Contractor's unit prices must include all incidentals and associated costs required to comply with and satisfy all
requirements of this solicitation, which includes the Instructions fo Offerors, Standard Terms and Condifions, and Offer

Agreement, County will make no payments for items not in the contract.

Contractor will provide detailed documentation in support of payment requests, which should be consistent with and not
exceed County's DO or DOM document. Contractor will bill County within one (1) month after the date on which
Contractor's right to payment accrues {“Payment Accrual Date”), which, unless this contract specifically provides
otherwise, is the date Contractor delivers goods, performs services or incurs costs. Invoices must assign each billed
amount to an appropriate line item of County’s order and document each Payment Accrual Date. County may refuse to
pay any amount that Contractor bills in which does not confarm to County's DO or DOM document. County will refuse to
pay any amount that Contractor bills more than six (8) months after the Payment Accrual Date, pursuant to A.R.S. § 11-

622(C).

{(REMAINDER OF PAGE INTENTIONALLY LEFT BLANK)
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Solicitation No. IFB-PO-1800024 Title: Sodium Hypochlorite 12.5%

UNIT PRICES {Net 30-day Payment Terms)

ITEM | ITEM NAME (GROUP A - BULK) ESTIMATED | UOM | UNIT EXTENDED
# ltems to include and satisfy all Solicitation & Offer ANNUAL PRICE$S | AMOUNT $
Agreement requirements, General & item USAGE
Specifications QUANTITY
7| 5,000 GALLON BULK s419033 | GAL | % 0.825 $ 694,594.73
2 | 2,500 GALLCON BULK 343,031 GAL $ 1045 $ 427.073.60
FOB Destination/Unloaded; include cost of freight TOTAL '
in unit price. Although County will pay taxes |[E ' _ BID | $1,121,668.33
applicable, do NOT include sales tax in unit price. | . AMOUNT
ITEM | ITEM NAME (GROUP B - TOTE/DRUM/CARBOY) | ESTIMATED | UOM | UNIT EXTENDED
# Items to include and satisfy all Soficitation & Offer ANNUAL PRICE $ AMOUNT $
Agreement requirements, General & Item USAGE
Specifications QUANTITY
1 | TOTE, 220 GALLON 450 caL |8 $ NOBID
2 | TOTE, 300 GALLON 200 caL | ® $ NoBIDD
3 | DRUM, 50 GALLON 1600 GAL | ¥ $ NOBID
4 CARBOY, 13 GALLON a9 GAL 5 $ NoBID
5 | Refundable Deposit on Drums 30 EA 3 $ NoBID
8 Refundable Deposit on Carboys 3 EA $ $ NOBID
FOB Destination/Unloaded; include cost of freight |- S TOTAL
.in unit price. Although County will pay taxes IF o ‘ BID NOBID
applicable, do NOT include sales tax.in unit price. - AMOUNT

County reserves the right add related products to this agreement at a mutually agreed upon price. All items quoted and
added to this agreement subsequent to contract award are subject to its terms and conditions. :

8. DELIVERY: :
“On-Time” delivery is an essential part of the consideration that Contractor is to provide to County under the contract.
Contractor will make delivery in accordance with the Instructions to Offerors and Standard Terms and Conditions to the

locations specified in Section 4 of this agreement. Contractor must be able to deliver on weekends and holidays.

Contractor guarantees delivery of product within five (5) business days ARO. If necessary to satisfy the guaranteed
delivery time, Contractor will utilize premium freight methed at no additional cost to County.

9. TAXES, FEES, EXPENSES:

County is exempt from federal excise taxes for goods. County is subject to State and City sales tax. County will pay no
separate charges for delivery, drayage, express, parcel post, packing, insurance, license fees, permits, costs of bonds,
surcharges, or bid preparation unless the contract expressily includes such charges and the solicitation documents itemize

them.

10. OTHER DOCUMENTS:

Contractor and County in entering into this contract have relied upon information provided or referenced by Pima County
Solicitation No. IFB-PQ-1800024 including the Invitation for Bids, Instructions to Offerors, Standard Terms and Conditions,
Soiicitation Amendments, Contractor's Bid Offer, documents submitted by Contractor or References to satisfy Minimum
Qualifications and any other information and documents that Contractor has submitted in its response to County’s
Solicitation. The Contract incorporates these documents as though set forth in full herein, to the extent not inconsistent

with the provisions of this contract.

Offer Agreement Page 5 of 14
(327100)
Revised 1/15/19



Solicitation No. IFB-PQ-1900024 Title: Sodium Hypochlorite 12.5%

11. INSURANCE:

The Insurance Requirements herein are minimum requirements for this Contract and in no way limit, the indemnity
covenants contained in this Contract. Contractor's insurance shall be placed with companies licensed in the State of
Arizona and the insureds shall have an “"A.M. Best” rating of not less than A- VII. Pima County in no way warrants that the
minimum insurer rating is sufficient to protect the Contractor from potential insurer insolvency.

Minimum Scope and Limits of Insurance:

Contractor shall procure and maintain, until all contractual cbligations have been discharged, the insurance coverage with
limits of liability not less than stated below. Pima County in no way warrants that the minimum insurance limits contained
herein are sufficient to protect the Contractor from fiabilities that arise out of the performance of the work under this
Contract. The Contractor is free to purchase additional insurance that required by the County. If necessary, Contractor
may obtain commercial umbrella or excess insurance to satisfy the County's Insurance Requirements.

Commercial General Liability (CGL) — Occurrence Form with limits of $2,000,000 Each Occurrence and $2,000,000
General Aggregate. Policy shall include bodily injury, property damage, personal/advertising injury and products —
completed operations.

Business Automobile Liability — Bodily injury and Property Damage for any owned, hired, and/or non-owned
automobiles used in the performance of this Contract with a Combined Single Limit (CSL) of $1,000,000 each accident.
Workers’ Compensation (WC) and Employers' Liability — Arizona Statutory reqguirements and Employer's Liability
coverage with policy limits of $1,000,000 and each accident and each person - disease.

Claim-Made Insurance Coverage - If any part of the Required Insurance is written on a claims-made basis, any policy
retroactive date must precede the effective date of this Contract, and Contractor must maintain such coverage for a period
of not less than three (3} years following Contract expiration, termination or canceilation.

Additional Insurance Requirements:

The policies shall include, or be endorsed fo include, as required by this written agreement, the following provisions:
Additional Insured: The General Liability and Business Automaobile Liability Policies shall each be endorsed fo include
Pima County, its departments, districts, boards, commissions, officers, officials, agents, and employees as additional
insureds with respect to liability arising out of the activities performed by or on behalf of the Contractor.

Subrogation: The General Liability, Business Automobile Liability and Workers' Compensation policies shall each contain
a walver of subrogation endersement in favor of Pima County, and its departments, districts, boards, commissions,
officers, officials, agents, and employees for losses arising from work performed by or on behalf of the Contractor.

Primary Insurance: The Contractor's policies shall stipulate that the insurance afforded the Contractor shall be primary
and that any insurance carried by Pima County, its agents, officials, or employees shall be excess and not contributory
insurance. '

insurance provided by the Contractor shall not limit the Confractor’s liability assumed under the indemnification provisions
of this Contract.

Notice of Cancellation:

Each Required Insurance policy must provide, and certificates specify, that County will receive not less than
thirty (30) days advance written notice of any policy cancellation, except 10-days prior notice is sufficient when
the cancellation is for non-payment of a premium.

Verification of Coverage:
Contractor shall furnish Pima County with certificates of insurance as required by this Contract. An authorized

representative of the insurer shall sign the certificates.

All cenrtificates and endorsements, as required by this written agreement, are to be received and approved by Pima
County before work commences. Each insurance policy required by this Contract must be in effect at, or prior to,
commencement of work under this Contract. Failure to maintain the insurance coverages or policies as required by this
Contract, or to provide evidence of renewal, is a material breach of contract.

All certificates required by this Contract shall be sent directly to the appropriate County Department. The Certificate of
Insurance shall include the Pima County project or contract number and project description on the certificate. Pima
County reserves the right to require complete copies of all insurance policies required by this Contract at any time.

Neither the County's failure to obtain a required insurance certificate or endorsement, the County's failure to object to a
non-complying insurance certificate or endorsement, or the County’s receipt of any other information from the Contractor,
its insurance broker(s) and/or insurer(s), constitutes a waiver of any of the Insurance Requirements,
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Solicitation No. IFB-PO-1900024

Approval and Modifications:
The Pima County Risk Manager may approve a modification of the Insurance Requirements without the necessity of a
formal Contract amendment, but the approval must be in writing.

12. PERFORMANCE BOND: Not Required.

13. ACKNOWLEDGEMENT of SOLICITATION AMENDMENT(S}):

Contractor acknowledges that it incorEorates the following solicitation amendments in its ¢ffer and this contract:

Amendment #

Date

Amendment #

Title: Sodium Hypochlorite 12.5%

Date

Amendment #

Date

1

2/11/19

14. SMALL BUSINESS ENTERPRISE (SBE} CERTIFICATION: Not Applicable

{REMAINDER OF PAGE INTENTIONALLY LEFT BLANK)
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Solicitation No, IFB-PO-1800024 Title: Sodium Hypochlorite 12.5%

15. BID/IOFFER CERTIFICATION:

CONTRACTOR LEGAL NAME: HASA, Ine.

BUSINESS ALSO KNOWN AS:
23119 Drayton Sireet

MAILING ADDRESS:

CITY/STATE/ZIP: Saugus, CA. 91350

REMIT TO ADDRESS:; __ Same as Above

CITY/STATE/ZIP:

CONTACT PERSON NAME/TITLE: Alan Lewis / Systems Administrator

=259 661-259-1538
661-259-5848 EAX:

PHONE:

CONTACT PERSON EMAIL ADDRESS: hasabids@hasapool.com

EMAIL ADDRESS FOR ORDERS & CONTRACTS:  cloyorders@hasapool.com

23119 Drayton Street, Saugus, Ca. 91350

CORPORATE HEADQUARTERS ADDRESS:

www hasapool.com

WEBSITE:

By signing and submitting these Offer Agreement documents, the undersigned certifies that they are legally authorized to
represent and bind Contractor to legal agreements, that all information submitted is accurate and complete, that
Contractor has reviewed the Pima County Procurement website for solicitation amendments and has incorporated all such
amendments to its offer, that Contractor is qualified and willing to provide the items requested, and that Contractor will
comply with all requirements of the solicitation. The Unit Pricing includes all costs incidental to the provision of the items in
compliance with the above documents; no additional payment will be made. Conditional offers that modify the solicitation
requirements may be desmed not ‘responsive’ and County may not evaluate them, Contractor's submission of a signed
offer agreement must constitute a firm offer and upon the issuance of a MA or PO document issued by the Pima County
Procurement Director or authorized designee will form a hinding contract that will require Contractor to provide the goods
or services and materials described in thig solicitation. The undersigned hereby offers to furnish the goods or services in
compliance with all terms, conditions, specifications that the solicitation defines or references, which includes Pima
County Standard Terms & Conditions, this Oﬁe% /nent and other documents as listed in this Offer Agreement's

"Other Documents” article.
Alan Lewis / Systems Administrator
PRINTED NAME & TITLE OF AUTHORIZED CONTRACTOR REPRESENTATIVE EXECUTING OFFER

3/5/19
DATE:

PHONE AND E-MAIL: 661-259-5848 hasabids{@hasapool.com
Approved as to form:
Chris Straub, Deputy County Attorney Date
Offer Agreement Page 8 of 14
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Solicitation No. IFB-P0O-1900024 Titfe: Sodium Hypochlorite 12.5%
PIMA COUNTY STANDARD TERMS AND CONDITIONS

1. OPENING:

Pima County ("COUNTY"} will publicly open responses on the date and at the location as stated in the /nvitation for Bid
{IFB) or Request for Proposal (RFF). The County will read each respondent’s name, and for responses to an IFB will also
read the total bid amount. COUNTY will open proposals so as to avoid disclosure of the contents of any proposal to
competing offerors during the evaluation process. COUNTY invites all inferested parties to attend the bid opening.

2. EVALUATION:
COUNTY will evaluate responses to determine which are most advantagecus to COUNTY considering conformity to the
specifications stated in the IFB, evaluation criteria stated in the RFP, and cther factors, regardless of golicitation type.

If COUNTY makes an award, COUNTY will enter into an agreement with one or more Contractor(s) that submitted the
lowest responsive bid(s) or highest scoring proposal that COUNTY determined responsible for providing the required
goods or services. Unless otherwise specified on the IFB document, COUNTY will determine the low or lowest bids
considering all items listed in the Unit Price Scheduie.

COUNTY, at its sole discretion, reserves the following rights: 1) to waive informalities in the bid or bid procedure; 2) to
reject the response of any perscons or corperations that have previously defaulted on any contract with COUNTY or who
have engaged in conduct that constitutes a cause for debarment or suspension as set forth in COUNTY Code Section
11.32; 3) to reject any and all responses; 4) to re-advertise for bids previously rejected; 5) to otherwise provide for the
purchase of such equipment, supplies materials and services as may be required herein; §) to award on the basis of price
and other factors, including but not limited to such factors as delivery time, quality, uniformity of preduct, suitability for the
intended task, and bidder's ability to supply; 7) to increase or decrease the item quantity or eliminate any item of this
solicitation prior to the award. Pricing evaluations will be based on pre-tax pricing proposed by Contractor.

3. AWARD NOTICE:
COUNTY will post a Notice of Recommendation for Award for IFB or RFP on the Procurement website available for

review by interested parties. The Procurement Department will maintain a tabulation of the bids or ranking of proposals.

4. AWARD:

' Either the Procurement Director or the Board of Supervisors will make the contract award in accordance with the Pima
County Procurement Code. COUNTY reserves the right to reject any or all proposais, bids or to waive irregularities and
informalities in the best interest of COUNTY. Unless COUNTY expressly agrees otherwise, resulting contracts are not
exclusive, they are for the sole convenience of COUNTY, and COUNTY reserves the right to obtain like goods or services
from other sources.

5. WAIVER:

Each offeror, by submission of a proposal, bid or proposal waives any and all claims for damages against COUNTY or its
officers or employees when COUNTY exercises any of its reserved rights.

6. ACKNOWLEDGEMENT AND ACCEPTANCE:

If Contractor's terms of sale are inconsistent with the terms of the resultant confract, the ferms herein will govern, unless
COUNTY accepts Contractor's terms in writing. No oral agreement or understanding will in any way modify this contract
or the terms and conditions herein. Contractor's acceptance, delivery or performance called for herein will constitute
ungualified acceptance of the terms and conditions of the resultant contract.

7. INTERPRETATICN and APPLICABLE LAW:

The laws of the State of Arizona govern the interpretation and construction of this Contract. If any of Contractors’ terms or
conditions is not in agreement with County's terms and conditions as set forth herein, COUNTY's will govern. This
contract incorporates the complete agreement of the parties with respect to the subject matter of this contract. No oral
agreement or other understanding will in any way modify the terms and conditions of this contract,

8. WARRANTY:

Contractor warrants goods or services to be satisfactory and free from defects.

9. QUANTITY:

Contractor will not exceed or reduce the quantity of goods ordered without written permission from COUNTY in the form
of a properly executed Master Agreement ("MA"), Delivery Order (“DO"), or Delivery Order Maximo (“DOM") revision or
amendment as the COUNTY's Procurement Code requires. All quantities are estimates and COUNTY provides no
guarantee regarding actual usage.
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Salicitation No. IFB-PO-1800024 Title: Sodium Hypochlorite 12.5%

10. PACKING:
Contractor will make no extra charges for packaging or packing material. Contractor is responsible for safe packaging

conforming to carrier’s requirements.

11. DELIVERY':
On-time delivery of goods and services is an essential part of the consideration that COUNTY will receive.

Contractor must provide a guaranteed delivery date, or interval period from order release date to delivery if the Price
proposal document requires it. Upon receipt of notification of delivery delay, COUNTY at its sole option and at no cost to
COUNTY may cancel the order or extend delivery times. Such extension of delivery times will not be valid unless an
authorized representative of COUNTY extends it to Contractor in writing.

To mitigate or prevent damages from delayed delivery, COUNTY may require Contractor to deliver additional quantity
utilizing express modes of transport, or overtime, all costs to be Contractor's responsibility. COUNTY reserves the right to
cancel any delinguent order, procure from an alternate source, or refuse receipt of or return delayed deliveries, all at no
cost to COUNTY. COUNTY reserves the right to cancel any order or refuse delivery upon default by Contractor
concerning time, cost, or manner of delivery.

Contractor is not responsible for unforeseen delays caused by fires, strikes, acts of God, or other causes beyond
Contractor's conirol, provided that Contractor provides COUNTY immediate notice of delay.

12. SPECIFICATION CHANGES:

COUNTY has the right to make changes in the specifications, services, or terms and conditions of an order. If such
changes cause an increase or decrease in the amount due under an order or in time required for performance, COUNTY
will make an acceptable adjustment and will maodify the order in writing. No verbal agreement for adjustment is

acceptable.

Nothing in this clause reduces Confractor's’ responsibility to proceed without delay in the delivery or performance of an
order. ‘

13. INSPECTION:

COUNTY may inspect or test all goods and services at place of manufacture, destination, or both. Contractor will hold
goods failing to meet specifications of the order or contract at Contractor's risk and COUNTY may return such goods to
Contractor with costs for transportation, unpacking, inspection, repacking, reshipping, restocking or other Iike expenses to
be the responsibility of Contractor. In lieu of return of nonconforming supplies, COUNTY, at its sole discretion and without
prejudice to COUNTY’s rights, may waive any nonconformity, receive the delivery, and treat the defect(s) as a warranty
item, but any waiver of any condition will not apply to subsequent shipments or deliveries.

14. SHIPPING TERMS:
Unless the contract states otherwise, delivery terms are to be F.0O.B. Dastination & Freight Prepaid Not Billed (“F.0.B.

Destination”) and Contractor is to include such terms in its Unit Price proposal.

15. PAYMENT TERMS:
Payment terms are net thirty (30) days, unless the contract specifies otherwise,

16. ACCEPTANCE OF MATERIALS AND SERVICES:
COUNTY will not execute an acceptance or authorize payment for any service, equipment or component prior to delivery
and verification that the delivery meets all specification requirements,

17. RIGHTS AND REMEDIES OF COUNTY FOR DEFAULT.:

In the event any item that Contractor furnishes in the performance of the contract should fail to conform to the
specifications thereof, or to the sample that Contracter submitted, COUNTY may reject same, and it thereupon becomes
the duty of Confractor to reclaim and remove the same, without expense to COUNTY, and immediately replace all such
rejected items with others conforming to the specifications or samples. Should Contractor fail, neglect, or refuse
immediately to do so, COUNTY has the right to purchase in the open market, in lieu thereof, a corresponding quantity of
any such items and to deduct from any monies due or that may become due to Contractor the difference between the
price named in the MA and the actual cost to COUNTY.

In the event Contractor fails to make prompt delivery as specified of any item, the same conditions as to the rights of
COUNTY to purchase in the open market and invoke the reimbursement condition above apply, except when delivery is
delayed by fire, strike, freight embargo, or acts of god or of the government. In the event of cancellation of the MA, PO or
associated arders, either in whole or in part, by reascn of the default or breach by Contractor, Contractor will bear and pay
for any loss or damage sustained by COUNTY in procuring any items which the Contractor agreed to supply. The rights
and remedies of COUNTY provided above are not exclusive and are in addition to any other rights and remedies provided
by law or unider the contract.
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Solicitation No. IFB-PO-1900024 Title: Sodium Hypochlorite 12.5%

18. FRAUD AND COLLUSION:

Each Contractor, by submission of a bid, certifies that no officer or employee of COUNTY or of any subdivision thereof. 1)
has aided or assisted Contractor in securing or attempting to secure a contract to furnish labor, materials or supplies at a
higher price than that proposed by any other Contractor; 2) has favored one Contractor over another by giving or
withholding information or by willfully misleading the bidder in regard to the character of the material or supplies called for
or the conditions under which the proposed work is to be done; 3) will knowingly accept materials or supplies of a quality
inferior to those called for by any contract; 4) has any direct or indirect financial interest in the proposal or resulting
contract. Additicnally, during the conduct of business with COUNTY, Contractor will not knowingly certify, or induce others
to certify, to a greater amount of labor performed than has been actually performed, or to the receipt of a greater amount
or different kind of material or supplies that has been actually received. If COUNTY finds at any time that Contractor has
in presenting any proposal(s) colluded with any other party or parties for the purpose of preventing any other proposal
being made, then COUNTY will terminate any contract so awarded and that person or entity will be liable for all damages
that COUNTY sustains.

19. COOPERATIVE USE OF RESULTING CONTRACT:

As allowed by law, COUNTY has entered into cooperative procurement agreements that enable other Public Agencies to
utilize procurement agreements that COUNTY has developed. Participating agencies may contact Contractor with
requests to provide services and products pursuant fo the pricing, terms and conditions defined by the COUNTY MA.
Minor adjustments are allowed subject {o agreement by both Contractor and Reguesting Party to accommodate additional
cost or other factors not present in the COUNTY’s agreement and required to satisfy particular Public Agency code or
functional requirements and within the intended scope of the solicitation and resulting contract. The parties to the
cooperative procurement will negotiate and transact any such usage in accordance with State, COUNTY and other Public
Agency procurement rules, regulations and requirements. Contractor will hold harmless COUNTY, its officers, employees,
and agents from and against all liability, including without limitation payment and performance associated with such use.
Contractor may view a list of agencies that are authorized to use COUNTY contracts at the Procurement Department
Internet home page: hittp://www pima.gov/procure by selecting the link titled Authorized Use of COUNTY Contracts.

20. PATENT INDEMNITY:

Contractor will indemnify, defend and hold COUNTY, its officers, agents and employees, harmless from liability of any
nature or kind, including costs and expenses, for infringement or use of any copyrighted composition, secret process,
patented or unpatented invention, article or appliance furnished or used in connection with the MA, and associated orders.
COUNTY may require Contractor to furnish a bond or other indemnification to COUNTY against any and all loss, damage,
costs, expenses, claims and liability for patent or copyright infringement.

21. INDEMNIFICATION:

Contractor will indemnify, defend, and hold harmless COUNTY, its officers, employees and agents from and against any
and all suits, actions, legal administrative proceedings, claims or demands and costs attendant thereto, arising out of any
act, omissicn, fault or negligence by Contractor, its agents, employeas or anyoche under its direction or control or on its
behalf in connection with performance of the MA or associated orders. Contractor warrants that all products and services
provided under this contract are non-infringing. Contractor will indemnify, defend and hold COUNTY harmless from any
claim of infringement arising from services provided under this contract or from the provision, license, transfer or use for
their intended purpose of any products provided under this Contract.

22. UNFAIR COMPETITION AND OTHER LAWS:
Responses must comply with Arizona trade and commerce laws (Title 44 A.R.S5.) and all other applicable COUNTY, State,

and Federal laws and regulations.

23. COMPLIANCE WITH LAWS:

Contractor will comply with all federal, state, and local laws, rules, regulations, standards and Executive Orders, without
limitation. In the event any services that Contractor provides under this contract require a license issued by the Arizona
Registrar of Contractors (ROC), Contractor certifies that a contractor licensed by ROC to perform those services in
Arizona will provide such services. The laws and regulations of the State of Arizona govern the rights, performance and
disputes of and between the parties, Any action relating to this Contract must be filed and maintained in a court of the
State of Arizona in Pima County.

Any changes in the governing laws, rules, and regulations during an agreement apply, but do not require an amendment
Or revisions.
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Solicitation No. IFB-PO-1900024 Title: Sodium Hypochlorite 12.5%

24, ASSIGNMENT:

Contractor may not assign its rights to the contract, in whole or in part, without prior written approval of COUNTY.
COUNTY may withhold approval at its scle discretion, provided that COUNTY will not unreasonably withhold such
approval.

25. CONFLICT OF INTEREST:
This contract is subject to the provisions of A.R.S. § 38-503, the pertinent provisions of which are incorporated into and
made part of alil COUNTY MAs or POs as if set forth in full therein.

26. NON-DISCRIMINATION:

CONTRACTOR agrees to comply with all provisions and requirements of Arizona Executive Order 2008-09 which is
hereby incorporated into this contract as if set forth in full herein_including flow down of all provisions and
requirements to any subcontractors. During the performance of this contract, CONTRACTOR must not discriminate
against any employee, client or any other individual in any way because of that person’s age, race, creed, color, religion,
sex, disability or national crigin.

27. NON-APPROPRIATION OF FUNDS:

COUNTY may cancel this contract pursuant to A.R.S. § 11-251(42) if for any reason the COUNTY Board of Supervisors
does not appropriate funds for the stated purpose of maintaining the contract. In the event of such cancellation, COUNTY
has no further obligation, other than payment for services or goods that COUNTY has already received.

28, PUBLIC RECORDS:

Disclosure. Pursuant to AR.S. § 39-121 et seq., and A.R.S. § 34-603(H) in the case of construction or Architectural and
Engineering services procured under AR.S. Title 34, Chapter 8, all documents submitted in response to the solicitation
resulting in award of this Confract, including, but not limited to, pricing schedules, product specifications, work plans, and
any supporting documents are public records, As such, those documents are subject to release and/or review by the
general pubiic upon request, including competitors.

Records Marked Confidential; Notice and Protective Qrder. If Contractor reasonably believes that some of those records
contain proprietary, trade-secret or otherwise-confidential information, Confractor must prominently mark those records
“CONFIDENTIAL.” In the event a public-records request is submitted to County for records marked CONFIDENTIAL,
County will notify Contractor of the request as soon as reasonably possible. County will release the records 10 business
days after the date of that notice, unless Contractor has, within that period, secured an appropriate order from a court of
competent jurisdiction, enjoining the release of the records. County will not, under any circumstances, be responsible for
securing such an order, nor will County be in any way financially responsible for any costs associated with securing such
an order.

The Contractor agrees to waive confidentiality of any price terms in the event of a contract award.

29. CUSTOM TOOLING, DOCUMENTATION AND TRANSITIONAL SUPPORT:

Costs to develop all tooling and documentation, such as and not limited to dies, molds, jigs, fixtures, artwork, film,
patterns, digital files, work instructions, drawings, etc. necessary to provide the contracted services or products and
unique to the services or products supplied to COUNTY are included in the agreed upon Unit Price unless the contract
specifically states otherwise. Such tools and documentation are the property of COUNTY and will be marked, as is

practical, as the "Property of Pima County” and COUNTY so requests, Contractor will deliver a copy of the tooling and
documentation to COUNTY within twenty (20) days of acceptance by COUNTY of the first article sample, or not later
than ten (10} days of termination of the contract associated with their development, without additional cost to COUNTY.
Contractor alse agrees to act in good faith to facilitate the transition of work to a subsequent Contractor if and as
reasonably requested by COUNTY at no additional cost. Should exceptional circumstances be present that may justify an
additional charge, Contractor may submit said justification and proposed cost and negotiate an agreement acceptable to
both Contractor and COUNTY, but Contractor may not withhold any requested tooling, document or support as defined
above that would delay the orderly, efficient and prompt transition of work. Should conduct by Contractor result in
additional costs to COUNTY, Contractor will reimburse COUNTY for said actual and incremental costs provided that
COUNTY has given Contractor reasonable time to respond to COUNTY's requests for support.

30. AMERICANS WITH DISABILITIES ACT:
Contractor will comply with all applicable provisions of the Americans with Disabilities Act (public law 101-338, 42 USC
12101-12213) and all applicable federal regulations under the act, including 28 CFR parts 35 and 36.
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Solicitation No. IFB-PO-1900024 . Title: Sodium Hypochlorite 12.5%

31. NON-EXCLUSIVE:
Contracts resulting from this solicitation are non-exclusive and are for the soie convenience of COUNTY, which reserves
the right to obtain like goods and services from other sources for any reason.

32. PROTESTS:
An interested party may file a protest regarding any aspect of a solicitation, evaluation, or recommendation for award.
Protests must be in accordance with the Pima County Procurement Code, Secfion 11.20.010.

33. TERMINATION:

COUNTY reserves the right to terminate any MA, DO, DOM or award, in whole or in part, at any time, without penailty or
recourse, when in the best interests of COUNTY. Upon receipt of written notice, Contractor will immediately cease all
work as directed by the notice, notify all subcontractors of the effective date of termination and take appropriate actions to
minimize further costs to COUNTY. In the event of termination under this paragraph, all documents, data, and reports
prepared by Contractor under the contract become the property of COUNTY and Contractor must promptly deliver them to
COUNTY. Contractor is entitled to receive just and equitable compensation for work in progress, work completed and
materials accepted before the effective date of the termination. The cost principles and procedures defined by A.A.C. R2-
7-701 apply.

34. ORDER OF PRECECENCE-CONFLICTING DOCUMENTS:

In the event of inconsistencies between contract documents, the following is the order of precedence, superior to
subordinate, that will apply to resolve the inconsistency; MA, DO or DOM, Offer Agreement or contract attached to a MA,
DO or DOM; these standard terms and conditions; any other solicitation documents.

35. INDEPENDENT CONTRACTOR:

The status of Contractor is that of an independent Confractor. Contractor and Contractor officers agents or employees
are not considered employees of COUNTY and are not entitled to receive any employment-related fringe benefits under
the COUNTY Merit System. Contractor is responsible for payment of all federal, state and locai taxes associated with the
compensation received pursuant to this Contract and will indemnify and hold COUNTY harmless from any and all liability
which COUNTY may incur because of Contractor's failure to pay such taxes. Contractor is solely responsible for its
program development and operation,

36. BOOKS AND RECORDS:

Contractor will keep and maintain proper and complete books, records and accounts, which will be open at all reasonable
times for inspection and audit by duly authorized representatives of COUNTY. In addition, Contractor will retain all records
relating fo this contract at least five (5) years after its termination or cancellation or, if later, until any related pending
proceeding or litigation has been closed.

37. COUNTERPARTS:

The parties may execute the MA or PC that COUNTY awards pursuant to this solicitation in any number of counterparts,
and each counferpart is considered an original, and together such counterparts constitute one and the same instrument.
For the purposes of the MA, the signed proposal of Contractor and the signed acceptance of COUNTY are each an
original and together constitute a binding MA, if all other requirements for execution are present.

38. AUTHORITY TO CONTRACT:
Contractor warrants its right and power to enter into the MA. If any court or administrative agency determines that
COUNTY does not have authority to enter into the MA, COUNTY is not liable to Contractor or any third party by reason of

such determination or by reason of the MA,

39. FULL AND COMPLETE PERFORMANCE:
The failure of either party to insist on one or more instances upon the full and complete performance with any of the terms
or conditions of the MA, DO or DOM to be performed on the part of the other, or to take any action permitted as a result
thereof, is not a waiver or relinquishment of the right to insist upon full and complete performance of the same, or any
other covenant or condition, either in the past or in the future. The acceptance by either party of sums less than may be
due and owing it at any time is not an accord and satisfaction.

40, SUBCONTRACTORS:

CONTRACTOR is fully responsible for all acts and omissions of any subcontractor and of persons directly or indirectly
employed by any subcontractor, and of persens for whose acts CONTRACTOR may be liabie to the same extent that
CONTRACTOR is responsible for the acts and omissions of persons that it directly employs. Nothing in this contract
creates any obligation on the part of COUNTY to pay or see to the payment of any money due any subcontractor, except
as may be required by law.
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Solicitation No. IFB-PQ-1900024 Title: Sodium Hypechlorite 12.5%

41. SEVERABILITY:
Each provision of this Contract stands alone, and any provision of this Contract that a court finds to be prohibited by law is

ineffactive to the extent of such prohibition without invalidating the remainder of this Contract.

42, LEGAL ARIZONA WORKERS ACT COMPLIANCE:

CONTRACTOR hereby warrants that it will at all times during the term of this Contract comply with all federal immigration
laws applicable to CONTRACTOR's employment of ifs employees, and with the requirements of A.R.S. § 23-214 (A)
{together the “State and Federal Immigration Laws"). CONTRACTOR will futther ensure that each subcontractor who
performs any work for CONTRACTOR under this contract likewise complies with the State and Federal Immigration Laws.

COUNTY has the right at any time to inspect the books and records of CONTRACTOR and any subcontractor in order to
verify such party’s compliance with the State and Federal Immigration Laws.

Any breach of CONTRACTOR’s or any subcontractor's warranty of compliance with the State and Federal Immigration
Laws, or of any other provision of this section, is a material breach of this Contract subjecting CONTRACTOR to penalties
up to and including suspension or termination of this Contract. If the breach is by a subcontractor, and the subcontract is
suspended or terminated as a result, CONTRACTOR will take such steps as may be necessary to either self-perform the
services that would have been provided under the subcontract or retain a replacement subcontractor as soon as possible
s0 as not to delay project completion.

CONTRACTOR will advise each subcontractor of COUNTY’s rights, and the subcontractor's obligations, under this Article
by including a provision in each subcontract substantially in the following form:

"SUBCONTRACTOR hereby warrants that it will at all times during the term of this contract comply with all federal
immigration laws applicable to SUBCONTRACTOR’s employees, and with the requirements of AR.S. § 23-214 (A).
SUBCONTRACTOR further agrees that COUNTY may inspect the SUBCONTRACTOR's books and records to insure
that SUBCONTRACTOR is in compliance with these requirements. Any breach of this paragraph by SUBCONTRACTOR
is a material breach of this contract subjecting SUBCONTRACTOR to penalties up to and including suspension or
termination of this contract.”

Any additional costs attributable directly or indirectly to remedial action under this Article is the responsibility of
CONTRACTOR. In the event that remedial acticn under this Article results in delay to one or more tasks on the critical
path of CONTRACTOR's approved construction or critical milestones schedule, such period of delay will be excusable
delay for which CONTRACTOR is entitied to an extension of time, but not costs.

43. CONTROL OF DATA PROVIDED BY COUNTY:

For those projects and contracts where COUNTY has provided data to enable the Contractor to provide contracted
services or products, unless COUNTY otherwise specifies and agrees in writing, Contractor will treat, control and [imit
access to said information as confidential and will under no circumstances release any data provided by COUNTY during
the term of this contract and thereafter, including but not limited to personal identifying information as defined by A.R.S. §
44-1373, and Contractor is further prohibited from selling such data directly or through a third party. Upon termination or
complstion of the contract, Contractor will either return all such data to COUNTY or will destroy such data and confirm
destruction in writing in a timely manner net to exceed sixty (60) calendar days.

END OF PIMA COUNTY STANDARD TERMS AND CONDITIONS
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i MASTER AGREEMENT
PIMA COUNTY, ARIZONA

PIMA COUNTY THIS IS NOT AN ORDER - TRANSMISSION CONSTITUTES
CONTRACT EXECUTION

Master Agreement No: 19006000000000000124 MA Version: 1 Page: 1 of 2

Description: Scdium Hypochlorite 12.5%

1 Pima County Procurement Department Initiation Date: 05-05-2019
T .
[ 130 W. Congress St. 3rd Fl Expiration Date:  05-04-2020
E
s Tucson AZ 85701
R
v .
Issued By: MICHAEL WARREN M NTE Amount:
E ,
Phone: 5207243730 5 Used Amount: $6.00
R Email: michael warren@pima.gov
V. .
HILL BROTHERS CHEMICAL CO Contact: TERRY MILLIGAN
E .
\ 3602 E34THST . Phone: .520-795-9351
' Email: hbiucson@hillbrothers.com
D TUCSON AZ 85713 )
' Terms: . 000%
°© Days: 3D
R
‘Shipping Method: Vendor Method
Delivery Type: Standard Ground
FOB: FOB Dest, Freight Prepaid

Modification Reason
This Master Agreement is for an initial term of one (1} year in the shared annual award amount of $1,300,000.00 (including sales tax) and includes
four (4) one-year renewal options. This contractor is the Secondary for Group A and Primary for Group B.

Attachment: Offer Agreement

This Master Agreement incorporates the attached documents, and by reference all instructions, Standard Terms and Conditions, Special
Terms and Conditions, and requirements that are inciuded in or referenced by the soliciation documents used to establish this agreement. All
transactions and conduct are required to conform to these documents.



i MASTER AGREEMENT DETAILS

Master Agreement No: 1%000000000000000124 MA Version: 1 " Page: 2 of 2
Line Description

1 © 2,500 GALLON BULK - GROUP A, Secondary
Discount UOM Unit Price Stock Code VPN MPN
00000 % GAL $1.10 28487 EID 28487

2 5,000 GALLON BULK - GROUP A Secondary .
Discount ) UuoOM Unit Price Stock Code VPN MPN
0.0000 % GAL $1.10 28487 EID 28487

3 TOTE 220 GALLON - GROUP B Primary
Discount ) (Flel| Unit Price Stock Code VPN MPN
0.0000 % GAL $1.40 28487 EID 28487

4 TOTE 300 GALLON - GROUP B Primary
Discount Uom Unit Price Stock Code VPN MPN
0.0000 % GAL $1.40 28487 " EID 28487

5 DRUM 50 GALLON - GROUP B Primary : . _
Discount uom - Unit Price Stock Code VPN MPN
0.0000 % GAL $1.50 28487 EID 28487

6 CARBOQY 13 GALLON - GROUP B Primary
Discount UoM Unit Price Stock Code VPN MPN
0.0000 % - GAL $1.85 28487 EID 28487

7 Refundable Deposit on Drums - GROUP B Primary :
Discount LUOM Unit Price Stock Code VPN MPN
0.0000 % EA $40.00 28487 EID 28487

8- Refundable Deposit on Carboys - GROUP B Primary )
Discount uom Unit Price Stock Code VPN MPN

28487 EiD 28487

0.0000 % EA $20.00



Solicitation No. IFB-PQO-1900024 Title: Sodium Hypochlorite 12.5%

OFFER AGREEMENT
1. INTENT:
This document is intended to establish a Master Agreement (“MA”) to provide Pima County ("County”) with Sodium
Hypochlorite 12.5% on an “as required basis” by issue of Delivery Order {("DO") or Delivery Order Maximo ("DOM”).
County intends to award by group, Group A (Bulk) or Group B (Tote/Drum/Carboy), to a Primary and a Secondary
Contractor. Offerors may bid one or both groups, however all lines in a group must be bid for the group offer to be
deemed respensive. The bidder with the iowest total bid amount in a group will be the Primary contractor for that group.

As defined by the Pima County Standard Terms and Conditions included herein, this contract is non-exclusive and County
may terminate it for any reason without penalty or cost.

All Goods and Services that Contractor offers or provides pursuant to the contract will conform to the requirements
defined by or referred to by the solicitation documents including Soficitafion Amendment, Instructions to Offerors,
Standard Terms and Conditions, and this Offer Agreement, all of which are incorporated herein.

This document, including all attachments and documents incorporated by reference, constitutes the entire contract
between the parties pertaining to the subject matter hereof, and merges all prior or contemporanecus agreements and
understandings, oral or written, herein.

2. CONTRACT TERM, RENEWALS, EXTENSIONS & REVISIONS:
The initial term of the MA will be for a one {1} year period and includes four (4) one-year renewal options that the parties

may exercise upon written agreement as foliows:

Contract extensions, renewals, or revisions will occur through the issuance by County to Contractor of a revised MA
document setting forth the requested changes. Failure by Contractor to object in writing to the proposed revisions, terms,
conditions, scope modifications and/or specifications within ten (10) calendar days of issuance by County will signify
acceptance of all such changes by Contractor and the revision will be binding upon the parties, effective on the date of

issuance.

3. CONTRACTOR MINIMUM QUALIFICATIONS:

The Contractor certifies that it is competent, willing and responsible for performing the services or providing the products
in accordance with all requirements of the solicitation and this contract. Contractor certifies that it possesses and has
attached all licenses, permits and certifications required by applicable Agencies to satisfy the requirements of this
contract. Failure to submit copies as requested below may result in offer being rejected and deemed non-responsive.

Contractor ceriifies it possesses all licenses and certifications required by

1 applicable Agencies to sell, transport apd off-load Sodium Hypochlorite Yes
12.5%. (Submit one (1) copy of applicable Federal, State and Local D No
license(s), permit(s) and certification{s) with offer).

Contractor certifies it has been in business for a minimum of three (3) Yes

2 consecutive years, including the current year. {Submit one (1) copy of No
business license with offer.) I:]

4. PRODUCT OR SERVICE SPECIFICATIONS & SCOPE:
Contractor shall provide County with Sodium Hypachlerite 12.5% in bulk and/or tote, drum and carboy containers. Offeror

must include data sheets in the sealed bid package which show the application of the product and its ingredients.
Chemical product must be filtered.

A. BULK — Contractor will deliver bulk product via tanker truck and off-load into stationary tanks and Chemical Dosing
Units (CDU) located on Water Reclamation Facilities (WRF). Chemical deliveries may be required within 24 hours.
CDUs will accept a minimum delivery of 500 gallons and maximum delivery of 2,500 gallons. The average delivery will
be 1,000 gallons. Contractor will supply a minimum of 20 ft rubber hose and all fittings required to accommeodate
deliveries. CDUs are fitted with 4" metal quick connect coupling. Stationary tanks are fitted with 3" female camiock
couplings. CDU and stationary tank location and capacities are as follows:

Offer Agreement Page 1 of 14
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Solicitation No. IFB-PC-1800024

i. CDU Locations and Capacities:

Title: Sodium Hypochlorite 12.5%

CDU #1 (5,000 gal)
1238 N. Anita Ave
Tuecson, AZ 85705

CDU #2 (5,000 gal)
550 W. 18th Street
Tucson, AZ 85745

CDU #3 (5,000 gal)
1739 W. Ajo Way
Tucson, AZ 85713

CDU #4 (2,500 gah*
3600 N. Fairview Ave
Tucsen, AZ 85705

CDU #5 (5,000 gal)
10637 Distillery Canyon Spring Dr
Vail, AZ 85641

CDU #6 (5,000 gal)
9910 S. Rolling Water Dr
Vail, AZ 85741

CDU #7 (2,500 gal)*
2300 E. Roger Rd
Tucson, AZ 85719

CDU #8 (2,500 gal)*
640 E. Wetmore Rd
Tucson, AZ 85705

* CDUs 4, 7 and 8 are located in close proximity at a distance of about 3.4 miles between the three (3) facilities.
County may order a 5,000 gallon truckload to fill any two (2) of the three (3) tanks. Contractor wili not consider this to
be a "less-than-truckload” delivery and ¢charge a higher cost.

ii. Staticnary Tank Locations and Capacities:

Tres Rios WRF (10,000 gal)
7101 N. Casa Grande Hwy
Tucson, AZ 85743

Green Valley WRF (2,500 gal}
19600 S. Old Nogales Hwy
Green Valley, AZ 85614

B. TOTE/DRUM/CARBOY CONTAINERS - Totes will be delivered with a bottom valve to 2" male camlock coupling.
The specified container size is determined by the using departments for specific appiications or for heaith and safety
reasons. All containers will be rental and/or demurrage free. Drum deposit costs must be indicated on the pricing
pages and Delivery Order. Drum deposits will be waived at the time of invoice. Containers may be delivered to the

following locations:

Avra Valley WRF
10000 W. Snyder Rd
Tucson, AZ 85735

Arivaca Junction WRF
28601 S. Nogales Hwy
Amado, AZ 85745

Sub Regional Facilities
4527 W. Walker Rd
Tucson, AZ 85743

Corona de Tucson WRF
1100 W. Sahuarita Rd
Corona de Tucson, AZ 85641

Tres Rios WRF Bldg 88
7101 N. Casa Grande Hwy
Tucson, AZ 85743

Green Valley WRF
19600 S. Old Nogales Hwy
Green Valley, AZ 85614

C. SAFETY & SECURITY WHILE ON REGIONAL WATER RECLAMATION DEPARTMENT (RWRD) FACILITIES:

i. Contractor’'s personnel must attend a plant safety briefing prior to coming on RWRD Plant sites. Contractor will
contact the County employee designated as the RWRD Treatment Point of Contact prior to visit.

ii. Contractor's employees are required to sign in with the Regional Wastewater Reclamation Department Plant Site
Administration Office immediately upon arrival at any RWRD facility. Report to the County employee designated
as the Point of Contact.

fii. Contractor must wear an ID pass at all times while on plant site, and return ID pass at the end of each day to
Regional Wastewater Reclamation Department Plant Site Administration Office.

iv. Upon leaving the plant site the Contractor must check out with the County designated Point of Contact and leave
a copy of work ticket(s).

v. Contractor will be required to provide their own Personal Protective Equipment (PPE) and wear the required plant
site PPE. PPE may include but be not limited to hard hats, fall protection eguipment and gear, steel toe boots,
safety vest, eye protection and hearing protection.

vi. Contractor's vehicles must be clearly marked on the outside or windshield of the vehicle. The use of
decals/magnets identifying the vendor name or a sign displayed in the front window. Decals smaller than 8.5
inches by 11 inches will not be accepted.

vii. Contractor shall be designated by an easily identiffiable company shirt or badge worn at all times while on-site.

viii. Contractor is to leave a clean work site once the inspection or repair work is completed. Any chemical or fluid
spills are to be immediately reported to the County Employee designated as the Point of Contact. All debris shall
be disposed of by the Contractor at the Contractor's expense. All materials, tools, equipment, etc., shall be
removed or safely stored.

ix. The County is not responsibie for theft or damage to vendor’s property.

x. All possible safety hazards to workers or the public shall be corrected immediately and left in a safe condition at

the end of each workday.
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Sclicitation No. IFB-PO-1800024 Title: Sodium Hypochlorite 12.5%

xi. Contractor must provide all their own personnel, materials and equipment to perform the hecessary
inspectionsfrepairs at no additional cost to Pima County.

xil. Contractor must have OSHA compliant lock-outitag-out and confined space programs and adhere to procedures
at all times.

xiii. Contractor shall be responsible for the safety of their employees at all times.

xiv. RWRD site entry is restricted to authorized persons with proper identification such as driver's license, commercial
driver's license or a passport.

xv. All chemicals used on RWRD Treatment Facilities require the Contractor to submit the SDS to the RWRD
Treatment Point of Contact for approval prior to application.

5. OFFER ACCEPTANCE AND ORDER RELEASES:
County will accept offers and execute this contract by issue of a MA (recurring requirements) to be effective on the
document’s date of issue without further action by either party. The MA will document the term of the agreement.

Minimum order quantities are not allowed.

Pursuant to the executed MA, County departments requiring the goods or services defined herein will issue a DO or DOM
to the Contractor. County will furnish the DO or DOM to Contractor via facsimile, e-mail or telephone. If County gives the
order verbally, the County Department issuing the order will transmit a confirming order document to Contractor
within five (5) workdays of the date it gives the verbal order, Orders must be available for delivery within twenty-four
(24) hours after receipt of order (ARO). If, for any reason, the Primary Contractor cannot meet on-time delivery, County
may cancel the order at no cost, and purchase from the Secondary Contractor provided they can deliver on time.

Contractor must not supply materials or services that are not specified on the MA and are not documented or
authorized by a DO or DOM at the time of provision. County accepts no responsibility for control of or payment
for materials or services not documented by a County DO or DOM.

Contractor will establish, monitor, and manage an effective contract administration process that assures compliance with
all requirements of this contract. In particular, Contractor will not provide goods or services in excess of the executed
contract items, item guantity, item amount, or contract amount without prior written authorization by contract revision that
County has properly executed and issued. Any items Coniractor provides in excess of those stated in the contract are at
Contractor's own risk. Contractor will decline verbal requests to deliver items in excess of the contract and wili report all
such requests in writing to the County Procurement Department within one (1) workday of the request. The report must
inciude the name of the requesting individual and the nature of the request.

6. ACCEPTANCE OF GOODS AND SERVICES:
The County Department designated on the issued order (DO or DOM) will accept goods and services only in accordance

with this contract. Such acceptance is a prerequisite to the commencement of payment terms.

7. COMPENSATION & PAYMENT:

Contractor will submit Request(s) for Payment or Invoices to the location and entity defined by County’s DO or DCM
document. Invoices must be billed exactly as purchased on the DO or DOM document. All unit prices will include freight,
fuel and transportation charges. County will not pay separate fuel, freight or less-than-truckload charges. Hazardous

Materials charges may apply.

All Invoice documents will reference the County’s DO or DOM number under which the services or products were ordered.
ALL Invoice line items will utilize the item description, precise unit price and unit of measure defined by the County's order
document. County may return invoices that include line items or unit prices that do not match those documented by the
County's order to Contractor unprocessed for correction. Contractor will not accept orders, or provide services or
products that cumulatively exceed the contract amount.

Standard payment terms are net thirty (30) days from the date of valid invoice document and do not commence until the
later of 1) the receiving County Department receives goods or services into County's payment system or 2) County
Financial QOperations receives and verifies Contractor's invoice.

OPTIONAL EARLY PAYMENT DISCOUNT TERM: Pima County Administrative Procedure No. 22-35 Section 2.2.4 defines
County's practice regarding discounts for early payment. Contractor offers the following discounts to those prices to be
used for all orders issued pursuant to this contract. County will utilize the existing payment code that best matches that
offered and does not exceed the offered discount percentage. Payment days cannot be less than ten (10) calendar days.
Contractor will submit valid invoice document consistent with the associated DO or DOM to County Finance Department
at least seven (7) calendar days prior to the date on which the discounted payment is due. If desired, for any order issued
pursuant with this contract, Contractor may offer early payment discounts that exceed this Standard Early Payment

Discount.
Standard Early Payment Discount Percent: Q __ % if payment tendered within _30 Days as above.
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Solicitation No. IFB-PO-1900024 Title: Sodium Hypochlorite 12.5%

The MA issued to accept Contractqr’.s offer will define the not-to-exceed amount of the contract.

The parties may negotiate and establish unit pricing in writing under the contract for items included in the scope of the
contract that has not previously defined unit pricing.

Unless the parties otherwise agree in writing, all pricing will be F.0.8. Destination & Freight Prepaid Nof Billed ("F.O.B.
Destination”). Contractor will deliver and unload products or services at the destination(s) that the delivery article of this
contract or accepted Order indicates: The offered Unit Price must include all freight, handling and fuel costs,

Although an order may not fully define State and City sales tax, County will pay such taxes as are DIRECTLY applicable
to County and Contractor invoices such taxes as a separate line item. Contractor must not include such taxes in the item

unit price.
Price Warranty. Coniractor will give County the benefit of any price reduction before actual fime of shipment.

.Price Escalation. All unit prices include cormpensation for Contractor to implement and actively conduct cost and price
control activities. Pricing will remain firm during the initial year of the contract term after which the parties may
consider price increases no more frequently than once per year. Contractor will submit a written request to
County that includes supporting documents justifying requested increases at least ninety (90) days prior to the
contract renewal date. Contractor will provide evidence, cite sources, demonstrate specific conditions and document
how those conditions affect the cost of its performance, and identify specific efforts Contractor has taken to control and
reduce those and other costs to avoid the need to increase prices. County will review proposed pricing and determine if it
is allowable, fair and reasonable, and in the best interest of County to accept the proposal. County reserves ths right to
continue, accept or reject the price proposai, or teminate and re-solicit the contract,

All pricing will conform to Pima County's Living Wage ordunance if applicable, mcludmg reguired anhual adjustments of the
wage.

Quantities in this solicitation are estimates only. County reserves the right to increase or decrease guantities and
amounts. County makes no guarantee regarding actual orders for items or guantiies during the term of the agreement.
County is not responsible for Contractor inventory or order comrmitment,

Contractor's unit prices mus1 include all incidentals and associated costs required to comp]y with and satisfy all
requirements of this solicitation, which includes the nstructions to Offerors, Standard Terms and Conditions, and Offer

Agreement. County will make no payments for items not in the caontract.

Contractor will provide detailed documentation in support of payment requests, which should be consistent with and not
exceed County's DO or DOM document. Contractor will bill County within one (1) month after the date on which
Contractor's right to payment accrues (‘Payment Accrual Date”), which, uniess this contract specifically provides
otherwise, is the date Contractor delivers goods, performs services or incurs costs. Invoices must assign each billed
amount to an appropriate line item of County’s order and document each Payment Accrual Date. County may refuse to
pay any amount that Contractor bills in which does not conform to County’s DO or DOM document. County will refuse to
pay any amount that Contractor bills more than six (6) months after the Payment Accrual Date, pursuant to A.R.S. § 11-

622(C).

{REMAINDER OF PAGE INTENTIONALLY LEFT BLANK)
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Solicitation No. IFB-PO-1900024 Title: Sodium Hypochlorite 12.5%
UNIT PRICES (Net 30-day Payment Terims)

ITEM | ITEM NAME (GROUP A - BULK) ESTIMATED | UOM | UNIT EXTENDED
# ltems to include and satisfy ali Solicitation & Offer ANNUAL PRICE$ | AMOUNT §
Agreement requirements, General & item USAGE
Specifications QUANTITY
1 5,000 GALLON BULK 841,033 GAL $1.10 $926,126.30
2 2,500 GALLON BULK 343,031 GAL $1.10 $377,334.10
" | FOB Destination/Unloaded; include cost of freight | = o (] TOTAL
2 Inunitpric Although County will pay taxesIE. | - . g BID | $1,303,460.40
L 1appl|cable ‘do NOT include sales tax.in unit pjlce AMOUNT
ITEM | ITEM NAME (GROUP B - TOTE/DRUM/CARBOY) | ESTIMATED | UOM | UNIT EXTENDED
# Items to include and satisfy all Solicitation & Offer ANNUAL PRICE $ AMOUNT $
Agreement requirements, General & ltem USAGE
Specifications QUANTITY
1 TOTE, 220 GALLON 460 GAL $1.40 $ 644.00
2 TOTE, 300 GALLON 200 GAL $1.40 $280.00
3 DRUM, 50 GALLON 1600 GAL $1.50 $2400.00
4 CARBOY, 13 GALLON 39 GAL $1.85 $72.15
5 Refundable Deposit on Drums 30 EA 340 $1200.00
8 Refundable Deposit on Carboys 3 EA [ $20 $60.00
-C TOTAL
.‘ "'».A!though County W|II pay taxes IF BID | $4,656.15
‘ apphcable,’do NOT:include sales tax in unit mce AMOUNT

County reserves the right add related products to this agreement at 2 mutually agreed upon price. All items quoted and
added to this agresment subsequent to contract award are subject to its terms and conditions.

8. DELIVERY:

*On-Time" delivery is an essential part of the consideration that Contractor is to provide to County under the contract.
Contractor will make delivery in accordance with the Instructions to Offerors and Standard Terms and Conditions to the
locations specified in Section 4 of this agreement. Contractor must be able to deliver on weekends and holidays.

Contractor guarantees delivery of product within five (5} business days ARO. If necessary to satisfy the guaranteed
delivery time, Contractor will utilize premium freight method at no additional cost to County.

9. TAXES, FEES, EXPENSES:

County is exempt from federal excise taxes for goods, County is subject to State and City sales tax. County will pay no
separate charges for delivery, drayage, express, parcel post, packing, insurance, license fees, permits, costs of bonds,
surcharges, ot bid preparation unless the contract expressly includes such charges and the solicitation documents itemize
them.

10. OTHER DOCUMENTS:

Contractor and County in entering into this contract have relied upon information provided or referenced by Pima County
Solicitation No. JFB-PO-1900024 including the Invitation for Bids, Instructions to Offerors, Standard Terms and Conditions,
Solicitation Amendments, Contractor's Bid Offer, documents submitted by Contractor or References to satisfy Minimum
Qualifications and any other information and documents that Contractor has submitted in its response to County's
Solicitation. The Contract incorporates these documents as though set forth in full herein, to the extent not inconsistent
with the provisions of this contract.
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Solicitation No. IFB-PO-1 900024 : Title: Sodium Hypochiorite 12,5%

11. INSURANCE:

The Insurance Requirements herein are minimum requirements for this Contract and in no way limit, the indemnity
covenants contained in this Contract. Contractor's insurance shall be placed with companiss licensed in the State of
Arizona and the-insureds shall have an "A.M. Best’ rating of not less than A- VII. Pima County in no way warrants that the
minimum insurer rating is sufficient to protect the Contractor from potential insurer insolvency. :

" Minimum Scope and Limits of Insurance:

Contractor shall procure and maintain, until all contractual obligations have been discharged, the insurance coverage with
limits of lability not less than stated below. Pima County in no way warrants that the minimum insurance limits contained
herein are sufficient to protect the Contractor from liabilities that arise out of the performance of the work under this
Contract. The Contractor is free to purchase additional insurance that required by the County. If necessary, Gontractor

- may-obtain commercial umbrella or excess insurance to satisfy the County's Insurance Requirements,

Commercial General Liability (CGL) — Occurence Form with limits of $2,000,000 Each Occurrence and $2,000,000
General Aggregate. Policy shall include bodily injury, property damage, personal/advertising injury and products -
completed operations. _

Business Automobile Liahility — Bodily injury and Property Damage for any owned, hired, andior non-owned
automobiles used in the performance of this Contract with a Combined Single Limif (CSL) of $1,000,000 each accident.
Workers’ Compensation (WC) and Employers® Liability - Arizona Statutory requirements and Employer's Liability
coverage with policy limits of $1,000,000 and each accident and each person - disease.

Claim-Made Insurance Coverage - If any part of the Required Insurance is written on a claims-made basis, any policy
retroactive date must precede the effective date of this Contract, and Coritractor must maintain such coverage for a period
of not less than three (3) years following Contract expiration, termination or cancelfation.

Additional Insurance Requirements: : . :
The policies shall include, or be endorsed to include, as required by this written agreement, the following provisions:

- Additional Insured: The Gereral Liability and Business Automobile Liability Policies shall each be endorsed 1o include
Pima County, its departments, districts, boards, commissions, officers, officials, agents, and employees as additional
insureds with respect to liability arising out of the activities performed by or on behalf of the Contractor.

Subrogation: The General Liability, Business Automobile Liability and Workers’ Compensation policies shall each contain
a waiver of subrogation endorsement in favor of Pima County, and its departments, districts, boards, commissions,
officers, officials, agents, and employees for losses arising from work perfarmed by or on behalf of the Céntractor.

Primary insurance: The Contractor's policies shall stipulate that the insurance afforded the Confractor shall be primary
and that any insurance carried by Pima County, its agents, officials, or employees shall be excess and not contrihutory
insurance, .

Insurance provided by the Contractor shall not limit the Contractor's liability assumed under the indemnification provisions
of this Contract,

Notice of Cancellation: '
Each Required Insurance policy must provide, and certificatés specify, that County will receive not less than

thirty (30) days advance written notice of any policy canceilation, except 10-days prior notice is sufficient when
the cancellation is for non-payment of a premium, g

Verification of Coverage: .
Contractor shall furnish Pima County with. certificates. of insurance as required by this Confract. An authorized
reprasentative of the insurer shall sigh the cerificates. _

All certificates and endorsements, as required by this writter. agreement, are to be received and approved by Pima
County before work commences. Each insurance policy required by this Contract must be in effect at, or priar to,
commencement of work under this Contract. Failure to maintain the insurance coverages or policies as required by this
Contract, or to provide evidence of renewal, is a material breach of contract,

All certificates required by this Contract shall be sent directly to the approbriate County Department. The Certificate of
Insurance shall include the Pima County project or contract number and project description on the certificate: Pima.
County reserves the right to require complete copies of all insurance policies required by this Contract at any time.

Neither the County’s failure to obtain a required insurance certificate or endorsement, the County's failure io object to a
non-complying insurance certificate or endorsement, or the County's receipt of any other information from the Contractor,
its insurance broker(s) and/or insurer{s}), constitutes a waiver of any of the insurance Requirements. :
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Solicitation No. IFB-P0O-1900024

Approval and Modifications:

Title: Sodium Hypochlorite 12.5%

The Pima County Risk Manager may approve a modification of the Insurance Requirements without the necessity of a
formal Contract amendment, but the approval must be in writing.

12. PERFORMANCE EOND: Not Required.

13. ACKNOWLEDGEMENT of SOLICITATION AMENDMENT(S):

Contractor acknowledges that it incorporates the followirgiolicitation amendments in its offer and this contract:

Amendment # Date Amendment # Date Amendment # Date
N/A
14. SMALL BUSINESS ENTERPRISE (SEE) CERTIFICATION: Not Applicable
{REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]}
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Solicitation No. IFB-PO-1900024 Title: Sedium Hypochiorite 12.5%

15. BID/OFFER CERTIFICATION:
CONTRACTOR LEGAL NAME:  Hill Brothers Chemical Company

BUSINESS ALSO KNOWN AS:__ Hill Brothers Chemical

MAILING ADDRESS: _21369 N, 12th Avenue STE 100

CITY/STATE/ZIP: _Phoenix, AZ 85027

REMIT TO ADDRESS: _1675 N. Main Street
CITY/STATE/ZIP: _ Orange, CA_92867-3499

CONTACT PERSON NAME/TITLE: _Rusty Mosher

PHONE: _623-879-9210 FAX: _§23-879-7390

CONTACT PERSON EMAIL ADDRESS: _rusty@hillbrothers.com
Orders: hborders@hilibrothers.com

EMAIL ADDRESS FOR ORDERS & CONTRACTS: _Contracts: Phaenixsalesi@hillbrothers.com
CORPORATE HEADQUARTERS ADDRESS: _1675 N. Main Street, Orange, CA 92867

WEBSITE: _www hillbrothers.com

By signing and submitting these Offer Agreement documents, the undersigned certifies that they are legally authorized to
represent and bind Contractor to legal agreements, that all information submitted is accurate and complete, that
Contractor has reviewed the Pima County Procurement website for solicitation amendments and has incorporated ali such
amendments to its offer, that Contracter is gualified and willing to provide the items requested, and that Contractor will
compiy with all requirements of the solicitation. The Unit Pricing includes all costs incidental to the provision of the items in
compliance with the above documents; no additional payment wiil be made. Conditicnal offers that modify the solicitation
requirements may be deemed not ‘responsive’ and County may not evaluate them. Contractor's submission of a signed
offer agreement must constitute a firm offer and upon the issuance of a MA or PO document issued by the Pima County
Procurement Director or authorized designee will form a binding contract that will require Contractor to provide the goods
or services and materials dgscribed in this solicitation. The undersigned hereby offers to furnish the goods or services in
compliance with all termis! conditions, specifications that the solicitation defines or references, which includes Pima
g & Conditions, this Offer Agreement and other documents as listed in this Offer Agreement’s

;IGNA ' _. | . DATE: _5 /'/;; /4 §

PRINTED NAME & TITLE OF AUTHORIZED CONTRACTOR REPRESENTATIVE EXECUTING OFFER

PHONE AND E-MAIL: 623-879-9210 rusty@hillbrothers.com

Approved as to form:

Chris Straub, Deputy County Attorney Date
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Solicitation No. IFB-PO-1900024 , _ Title: Sodium Hypochlerite 12.5%
PIMA COUNTY STANDARD TERMS AND CONDITIONS

1. OPENING:

Pima County ("COUNTY") w:II pubircly open responses on the date and at the location as stated in the !nwtaf/on for Bid
(IFB) or Request for Proposal (RFF). The County will read each respondent’s name, and for responses to an IFB will also
read the total bid amount. COUNTY will open proposals so as to avoid disclosure of the coritents of any proposal to
competing offerors during the evaluation process. COUNTY invites all interested parties to attend the bid opening.

2. EVALUATION:
COUNTY will evaluate responses to determine which are most advantageous to COUNTY considering conformity to the
specifications stated in the IFB, evaluation criteria stated in the RFP, and other factors, regardless of solicitation type.

If COUNTY makes an award, COUNTY will enter into an agreement with one or more Contractor(s) that submitted the
lowest responsive bid(s) or highest scoring proposal that COUNTY determined responsible for providing the required
goods or services. Unless otherwise specified on the IFB document, COUNTY will determine the low or lowest bids
considering all items listed in the Unit Price Schedule.

COUNTY, at ifs sole discretion, reserves the following rights: 1) fo waive informalities in the bid or bid procedure; 2)-to
reject the response of any persons or corporations that have previously defaulted on any contract with COUNTY. or who
have engaged in conduct that constitutes a cause for debarment or suspension as set forth in COUNTY Code Section
11.32; 3) to reject any and all responses; 4) to re-advertise for bids previously rejected; 5} to otherwise provide for the
purchase of such equipment, supplies materials and services as may be required herein; 6) to award on the basis of price
and other factors, including but not limited to such factors as delivery time, quality, uniformity of product, suitability for the
intended task, and bidder's ability to supply; 7) to increase or decrease the item quantity or eliminate any item of this
solicitation prior to the award. Pricing evaluations will be based on pre-tax pricing proposed by Contractor,

3. AWARD NOTICE:
COUNTY will post a Notice of Recommendatron for Award for I[FB or RFP on the Procurement website available for

review by interested parties. The Procurement Department will maintain a tabulation of the bids or rankmg of proposals.

4. AWARD: -
Either the Procuremerit Director or the Board of Supervisors will make the contract award in accordance with the Pima

County Procurement Code. COUNTY reserves the right to reject any or all proposals, bids or to waive ifregularities and
informalities in the best interest of COUNTY. Unless COUNTY expressly agrees otherwise, resulting contracts are not
- exclusive, they are for the scfe convenience of COUNTY, and COUNTY reservés the right fo obtain like goods or services

from other sources.

5. WAIVER: '
Each offeror, by submission of a proposal, bid or proposal waives any and ali claims for damages agamst COUNTY or its

officers or employees when COUNTY exercises any of its reserved rights.

6. ACKNOWLEDGEMENT AND ACCEPTANCE:

if Contractor’s terms of sale are inconsistent with the terms of the resultant contract, the terms herein will govern, unless
COUNTY accepts Contractor's terms in writing. No oral agreement or understanding will in any way modify this contract
or the terms and conditions herein. Contractor's acceptance, delivery or performance cailed for herein will constitufe
unqualified acceptance of the terms and conditions of the resultant contract. .

7. INTERPRETATION and APPLICABLE LAW:
The laws of the State of Arizona govern the inte interpretation and construction of this Contract. If any of Contractors’ terms or
conditions is not in agreement with County's terms and conditions as set forth herein, COUNTY's will govern, This
contract incorporates the complete agreement of the parfies with respect to the subject matter of this contract. No oral
~ agreement or other understanding will in any way modify the terms and conditions of this contract.

8. WARRANTY:
Contractor warrants goods or services to be satisfactory and free from defects.

9. QUANTITY:
Contractor will not exceed or reduce the quantity of goods ordered without written permission from COUNTY in the form

of a properly executed Master Agreement ("MA"), Delivery Order ("DO"), or Dehvery Order Maximo ("DOM”) revision or
amendment as the COUNTY's Procurement Code requ:res All quantltres are estimates and COUNTY prowdes no

guarantee regarding actual usage.
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Solicitation No. IFB-PO-1900024 Title: Sodium Hypochlorite 12.5%

10. PACKING:
Contractor will make no extra charges for packagrng or packing matenal Contractor is responsible for safe packaging

conforming to carrier's requirements.

11. DELIVERY:
On-time delivery of goods and services is an essential part of the consideration that COUNTY will receive.

Contractor must provide a guaranteed delivery date, or interval period from order release date to delivery if the Price
proposal document requires it. Upon receipt of notification of delivery delay, COUNTY at its sole option and at no cost to

~ COUNTY may cancel the order or extend delivery times. Such extension of delivery times will not be valid unless an
authorized representative of COUNTY extends it to Contractor in writing.

To mitigate or prevent damages from delayed delivery, COUNTY may require Contractor to deliver additional quantity
utilizing express modes of transport, or overtime, all costs to be Contractor's responsibility. COUNTY reserves the right to

. cancel any delinquent order, procure from an alternate source, or refuse receipt of or return delayed deliverfes, all at no
cost to COUNTY. COUNTY reserves the right to cancel any order or refuse delivery upon default by Contractor
concerning time, cost, or manner of delivery.

Contractor is. not responsible for unforeseen delays caused by fires, strikes, acts of God, or other causes beyond
Contractor's control, provided that Contractor provides COUNTY immediate nofice of delay.

12. SPECIFICATION CHANGES:

COUNTY has the right fo make changes in the specifications, services, or terms and. conditions of an order. If such
changes cause an increase or decrease in the amount due under an order or in iime required for. performance, COUNTY
will make an acceptable adjustment and will modify the order in writing. No verbal agreement for adjustment is

‘acceptable.

Nothing in this clause reduces Contractor's’ responsibility to proceed without deiay in the dehvery or performance of an
order.

13. INSPECTION: :
COUNTY may inspect or test all goods and services at place of manufacture,. destlnatron or both. Confractor will hold

goods fajling to mest specifications of the order or contract at Contractor's risk and COUNTY may return such goods to
Contractor with costs for transportation, unpacking, inspection, repacking, reshipping, restocking or other like expenses to
be the responsibility of Contractor. tn fieu of return of nonconforming supplies, COUNTY, at its sole discretion and without
prejudice to COUNTY's rights, may waive any nonconformity, receive the delivery, and freat the defect(s) as a warranty
item, but any waiver of any condition will not apply to subsequent shipments or dehvenes

14. SHIPPING TERMS:
Unless the contract states otherwise, delivery terms are to be F.O.B. Destination & Freight Prepaid Not Billed (*F.O.B.

Destination”) and Contractor is to include such terms in its Unit Price proposal.

15. PAYMENT TERMS:
Payment terms are net thirty (30} days, unless the confract specifies otherwise.

16. ACCEPTANCE OF MATERIALS AND SERVICES: .
COUNTY will not execute an acceptance or authorize payment for any service, equipment or component prior to delivery
~ and verification that the delivery meets all specification requirements. :

17. RIGHTS AND REMEDIES OF COUNTY FOR DEFAULT:

In the event any item that Contractor furnishes in the performance of the contract should fail to conform fo the
specifications thereof, or to the sample that Contractor submitted, COUNTY may reject same, and it thereupon becomas
the duty of Contractor to reclaim and remove the same, without expense to COUNTY, and immediately replace all such
rejected items with others conforming to the specifications or samples. Should Contractor fail, neglect, or refuse
immediately to do so, COUNTY has the right to purchase in the open market, in lieu thereof, a corresponding quantity of
any such items and to deduct from any monies due or that may become due to Contractor the difference between the

price named in the MA and the actual cost to COUNTY.

in the event Contractor farls to make prompt delivery as specified of any item, the same conditions as to the rights of
COUNTY to purchase in the open market and invoke the reimbursement condition above apply, except when delivery is
delayed by fire, strike, freight embargo, or acts of god or of the government. In the event of cancellation of the MA, FO or
associated orders, either in whole or in part, by reason of the defauit or breach by Coniractor, Contractor will bear and pay.
for any loss or damage sustained by COUNTY in procuring any items which the Contractor agreed to supply. The rights
and remedies of COUNTY provided above are not exclusrve and are in addition to any other rights and remedies provided

by law or under the contract.
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18. FRAUD AND COLLUSION: _

Each Contractor, by submission of a bid, certifies that no officer or employee of COUNTY or of any subdivision thereof: 1)
has aided or assisted Contractor in securing or attempting to secure a contract to furnish iabor, materials or supplies ata -
higher price than that proposed by any other Contractor; 2) has favored one Contractor over another by giving or
withholding information or by willfuily misleading the bidder in regard to the character of the material or supplies called for
or the conditions under which the proposed work is to be done; 3) will knowingly accept materials or supplies of a quality
inferior to those called for by any confract; 4) has any direct or indirect financial interest in the proposal or resulting
contract. Additionally, during the conduct of business with COUNTY, Contractor witl not knowingly certify, or induce others
to certify, to a greater amount of labor performed than has been actually performed, or to the receipt of a greater amount
or different kind of material or supplies that has been actually received. If COUNTY finds at any time that Contractor has
in presenting any proposai(s) colluded with any other party or parties for the purpose of preventing any other proposal
being made, then COUNTY will terminate any contract so awarded and that person or entity will be liable for all damages
that COUNTY sustains. : ‘ ' '

19. COOPERATIVE USE OF RESULTING CONTRACT: :
As allowed by law, COUNTY has entered into cooperative procurement agreements that enable other Public Agencies to
utilize procurement agreements that COUNTY has developed. Participating agencies may contact Contractor with
requests to provide services and products pursuant to the pricing, terms and conditions defined by the COUNTY MA.
Minor adjustments are allowed subject to agreement by both Contractor and Regquesting Party to accommodate additional
cost or other factors not present.in the COUNTY’s agreement and required to satisfy particular Public Agency code or
functional requirements and within the intended scope of the solicitation and resulting contract. The parties to the
cooperative procurement will negotiate and transact any such usage in accordance with State, COUNTY and other Public
Agency procurement rules, regulations and requirements. Contractor will hold harmless COUNTY, its officers, employees,
and agents from and against all liability, inciuding without limitation payment and performance associated with such use.
Contractor may view a list of agencies that are authorized to use COUNTY contracts at the Procursment Department
Internet home page: http.//www.pima.gov/procure by selecting the link titled Awthorized Use of COUNTY Contracis. '

20. PATENT INDEMNITY: ‘
Contractor will indemnify, defend and hold COUNTY, its officers, agents and employees, harmless from liability of any
nature or kind, including costs and expenses, for infringement or use of any copyrighted composition, secret process,
patented or unpatented invention, article or appliance furnished or used in connection with the MA, and associated orders.
COUNTY may require Contractor to furnish a bond or other indemnification to COUNTY against any and all loss, damage,
costs, expenses, claims and liability for patent or copyright infringement. ‘

21. INDEMNIFICATION: : :
Contractor will indemnify, defend, and hold harmless COUNTY, its officers, employees and agents from and against any
and all suits, actions, legal administrative proceedings, claims or demands and costs attendant thereto, arising out of any
act, omission, fault or negligence by Contractor, its agents, employees or anyone under its direction or confrol or on its
behalf in connection with performance of the MA or associated orders. Contractor warrants that all products and services
provided under this contract are non-infringing. Contractor will indemnify, defend and hold COUNTY harmiess from any
claim of infringement arising from services provided under this contract or from the provision, license, transfer or use for
their intended purpose of any products provided under this Contract. ' : '

22, UNFAIR COMPETITION AND OTHER LAWS: _ :
Responses must comply with Arizona trade and commerce laws (Title 44 A.R.S.) and alf other applicable COUNTY, State,

and Federal laws and reguiations.

23. COMPLIANCE WITH LAWS: .

Contractor will comply with all federal, state, and local faws, rules, regulations, standards and Executive Orders, without
limitation. In the event any services that Contractor provides under this contract require a license issued by the Arizona
Registrar of Contractors (ROC), Contractor certifies that a contractor licensed by ROC fo perform those services in
Arizona will provide such services. The laws and regulations of the State of Arizona govern the rights, performance and
disputes of and between the paities. Any actiorn relating to this Contract must be filed and maintained in a court of the

State of Arizona in Pima County.

Any changes in the governing laws, rules, and regulations during an agreement apply, but do not require an amendment
Or revisions.
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24, ASSIGNMENT: o _
Contractor may not assign its rights to the confract, in whole or in part, without prior written appraval of COUNTY.
- COUNTY may thhhold approval at its sole discretion, provided that COUNTY will not unreasonably withhold such

approvaf

25. CONFLICT OF INTEREST:
This contract is subject to the provisicns of AR.S. § 38- 503 the pertinent provisions of which are incorparated into and
made part of all COUNTY MAs or POs as if set forth in full therein.

26. NON-DISCRIMINATION: : _
CONTRACTOR agrees to comply with all provisions and requirements of Arzona Executive Order 2009-09 which is

hereby incorporated into this contract as if set forth in full herein_inciuding_flow down of all provisions and

requirements to any subcontractors. During the performance of this contract, CONTRACTOR must not discriminate
against any employee, client or any other individual in"any way because of that person’s age, race, creed, color, religion,
sex, disability or national origin.

27. NON-APPROPRIATION OF FUNDS:

COUNTY may cancel this contract pursuant to A.R.S. § 11-251(42) if for any reason the COUNTY Board of Supervisors
does not appropriate funds for the stated purpose of maintaining the contract. In the event of such cancellation, COUNTY
has no further obligation, other than payment for services or goods that COUNTY has already received. .

28. PUBLIC RECORDS:

Disclosure. Pursuant fo A.R.S. § 39-121 et seq., and A.R.S. § 34- -603(H) in the case of construction or Archltectural and
Engineering services procured under A.R.S. Title 34, Chapter 6, all documents submitted in response to the solicitation
resulting in award of this Confract, including, but not limited to, pricing schedules, product specifications, work plans, and .
any supporting documents are public records. As such, these documents are subject to release andfor review by the

generai public upon request, including competitors. .

Records Marked Confidential; Notice and Protective Qrder. If Contractor reasonably believes that some of those records
contain proprietary, trade-secret or otherwise-confidential information, Contractor must prominently mark those records
"CONFIDENTIAL.” In the event a public-records request is submitted to County for records marked CONFIDENTIAL,
County will notify Contractor of the request as soon as reasonably possible. County will release the records 10 business
days after the date of that notice, unless Contractor has, within that period, secured an appropriate order from a court of -
competent jurisdiction, enjoining the release of the recards. County will not, under any circumstances, be responsible for
securing such an order, nor will County be in any way financially responsible for any costs associated with securing such

an order.

The Contractor agrees to waive confidentiallity of any price terms in the event of a contract award.

29. CUSTOM TOOLING, DOCUMENTATION AND TRANSITIONAL SUPPORT:

Costs to develop all tooling and documentation, such as and not limited to dies, molds, jigs, fixtures, artwork, flim

patterns, digital files, work instructions, drawings, efc. necessary to provide the contracted services or products and

unigue to the services or products supplied fo COUNTY are included in the agreed upon Unit Price unless the contract
~ specifically states otherwise. Such tools and documentation are the property of COUNTY and will be marked, as is

practical, as the "Property of Pima County" and COUNTY so requests, Contractor will deliver a copy of the tooling and
documentation to COUNTY within twenty (20) days of acceptance by COUNTY of the first article sample, or not later
than ten (10) days of termination of the contract associated with their development, without additional cost to COUNTY.
Contractor also agrees to act in good faith to facilitate the transition of work to a subsequent Contractor if and as -
reasonably requested by COUNTY at no additional cost. Should exceptional circumstances be present that may justify an
additional charge, Contractor may submit said justification and propoesed cost and negotiate an agreement acceptable to
both Contractor and COUNTY, but Contractor may not withhold any reguested tooling, document or support as defined
above that would delay the orderly, efficient and prompt transition of work. Should cenduct by Contractor result in
additional costs to COUNTY, Contractor will reimburse COUNTY for said actual and incremental costs provided that
"COUNTY has given Contractor reasonable time to respond to COUNTY's requests for support.

30. AMERICANS WITH DISABILITIES ACT: :
Contractor will comply with all applicable provisions of the Americans with Dlsabllmes Act (public law 101-336, 42 USC

12101-12213) and all appficable federal regulations under the act, including 28 CFR parts 35 and 36.
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31. NON-EXCLUSIVE:
Contracts resulting from this solicitation are non-exclusive and are for the sole convenience of COUNTY which reserves
the right to obtain like goods and services from other sources for any reason.

32. PROTESTS:
An interested party may file & protest regarding any aspect of a solicitation, evaluation, or recommendatlon for award.
Protests must be in accordance with the Pima County Procurement Code, Section 11.20.010.

33. TERMINATION: :
COUNTY reserves the right to terminate any MA, DO, DOM or award, in.whole or in part, at any time, wrthout penalty or
recourse, when in thé best interests of COUNTY. Upon receipt of written nofice, Contractor will immediately cease all
work as directed by the notice, notify all subcontractors of the effective date of termination and fake appropriate actions to
minimize further costs to COUNTY. In the event of termination under this paragraph, all documents, data, and reporis
prepared by Contractor under the contract become the property of COUNTY and Contractor must promptly deliver them to

COUNTY. Contractor is entitled to receive just and equitable compensation for work in progress, work completed and
materials accepted before the effective date of the termination. The cost principles and procedures deflned by AA.C. R2-

7-701 apply.

34. ORDER OF PRECEDENCE-CONFLICTING DOCUMENTS:

In the event of inconsistencies between contract documents, the following is the order of precedence, superior to
subordinate, that will apply to resolve the inconsistency: MA, DO or DOM, Offer Agreement or coniract aftached to a MA,
DO or DOM; these standard terms and conditions; any other solicitation documents,

"35. INDEPENDENT CONTRACTOR:

The status of Confractor is that of an independent Contractor. Contractor and Contractor officer's agents or employees
are not considered employees of COUNTY and are not entitled to receive any employment-related fringe benefits under
the COUNTY Merit System. Contractor is responsible for payment of all federal, state and local taxes associated with the
compensation received pursuant to this Contract and will indemnify and hold COUNTY harrmiess from any and all liability
which COUNTY may incur because of Contractor's failure to pay such taxes. Contractor is solely responsible for its
program development and operation. _

36. BOOKS AND RECORDS: '
Contractor will keep and maintain proper and complete books, records and accounts, which will be open at all reasonabie
times for inspection and audit by duly authorized representatives of COUNTY. In addition, Contractor will retain all records
relating to this contract at least five (5} years after its termination or cancellation or, if later, until any related pending

proceeding or litigation has been closed.

37. COUNTERPARTS:

The parties may execute the MA or PO that COUNTY awards pursuant to this solicitation in any number of counterparts, -
and each counterpart is considered an original, and together such counterparts.constitute one and the same instrument.
For the purposes of the MA, the signed proposal of Confractor and the signed acceptance of COUNTY are each an
original and together constitute a binding MA, if all other requirements for execution are present.

38. AUTHORITY TC CONTRACT:
Contractor warranis its right and power to enter into the MA. If any court or administrative -agency determines that
COUNTY does not have authority to enter into the MA, COUNTY is not liable to Contractor or any third party by reason of

such dstermination or by reason of the MA.

39. FULL AND COMPLETE PERFORMANCE:
The failure of either party to insist an one or more instances upon the full and complete performance with any of the terms
or conditions of the MA, DO or DOM to be performed on the part of the other, or to take any action permitted as a result
thereof, is not a waiver or relinquishment of the right to insist upon full and. complete performance of the same, or any
other covenant or condition, either in the past or in the future. The acceptance by sither party of sums less than may be
due and owing it at any time is not an accord and satisfaction.

40. SUBCONTRACTORS

CONTRACTOR is fully responsible for all acts and omissions of any subcontractor and of persons directly or lndlrectly-
employed by any subcontractor, and of persons for whose acts CONTRACTOR may be liable to the same extent that
CONTRACTOR is responsible for the acts and omissions of persons that it directly employs. Nothing in this contract
creates any obligation on the part of COUNTY to pay or see to the payment of any money due any subcontractor except

as may be required by law.
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41. SEVERABILITY" :
Each provision of this Contract stands alone, and any provision of this Coniract that a court finds to be prohibited by law is

ineffective to the extent of such prohibition without invalidating the remainder of this Confract.

42. LEGAL ARIZONA WORKERS ACT COMPLIANCE:

CONTRACTOR hereby warrants that it will at all times during the term of this Contract comply with all federal immigration
laws applicable to CONTRACTOR's employment of its employees, and with the requirements of AR.S. § 23-214 (A)
{together the "State and Federal Immigration Laws”). .CONTRACTOR will further ensure that each subcontractor who
performs any work for CONTRACTOR under this contract likewise complies with the State and Federal Immigration Laws.

COUNTY has the right ét any time to inspect the books and records of CONTRACTOR and any subcontractor in order to
verify such party’s compliance with the State and Federal Immigration Laws.

Any breach of CONTRACTOR's or any subcontractors warranty of compliance with the State and Federal Immigration
Laws, or of any other provision of this section, is a material breach of this Contract subjecting CONTRACTOR to penalties
up fo and including suspension or termination of this Contract. If the breach is by a subcontractor, and the subcontract is
suspended or terminated as a result, CONTRACTOR will take such steps as may be necessary to either self-perform the
services that would have been provided under the subcontract or retain a replacement subcontractor as soon as possible
-0 as not to delay project completion. '

CONTRACTOR will advise each subcontractor of COUNTY’s rights, and the subcontrabtoﬁs obligations, under this Article
by including a provision in each subcontract substantially in the following form: '

“SUBCONTRACTOR hereby warrants that it will at alf times during the term of this contract comply with all federal
immigration laws applicable to SUBCONTRACTOR's empioyees, and with the requirements of A.R.S. § 23-214 (A).
SUBCONTRACTOR further agrees that COUNTY may inspect the SUBCONTRACTOR’s books and records to insure -
that SUBCONTRACTOR is in compliance with these requirements. Any breach of this paragraph by SUBCONTRACTOR
is a material breach of this confract subjecting SUBCONTRACTOR to penalties up to and mciudlng suspension or

termination of this contract.”

Any additional costs atfributable directly or indirectly to remedial action under this Article is the responsibility of
CONTRACTOR. In the event that remedial action under this Article resulis in delay to one or more tasks on the critical
path of CONTRACTOR's approved construction or critical milestones schedule, such period of delay will be excusable
delay for which CONTRACTOR is entitled to an extension of time, but not costs..

43. CONTROL OF DATA PROVIDED BY COUNTY':

For those projects and contracts where COUNTY has provided data to enable the Contractor to provide contracted
services or products, unless COUNTY otherwise specifies and agrees in writing, Contractor will treat, control and fimit
access to said information as confidential and will under no circumstances release any data provided by COUNTY during
the term of this contract and thereafter, including but not limited to personal identifying information as defined by AR.S. §
44-1373, and Contractor is further prohibited from selling such data directly or through a third party. Upon termination or
completion of the contract, Contractor will either return all such data to COUNTY or will destroy such data and confirm
destruction in writing in a timely manner not to exceed sixty (60) calendar days.

END OF PIMA COUNTY STANDARD TERMS AND CONDITIONS
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o, | MASTER AGREEMENT

PIMA COUNTY, ARIZONA
PIMA COUNTY THIS IS NOT AN ORDER - TRANSMISSION CONSTITUTES
CONTRACT EXECUTION '
Master Agreement No: -19000000000000000124 MA Version: 1 Page: 1 of 2
Description: Sodium Hypochlorite 12.5% ' '
I Pima County Procurement Departiment Initiation Date: 05-05-2019
T
s 130 W. Congress St. 3rd Fi Expiration Date;  05-04-2020
- E
s Tucsen AZ 85701
R
u
c Issued By: MICHAEL WARREN M NTE Amount:
Phone: 5207243730 S Used Amount: $0.00
R Email: . michael. warren@pima.gov
v o
E-Konomy Pool Service Inc . Contact: ADELA CURRY
E
6020 E Speedway Blvd Phone: 520-325-6427
N . . -
. Email: service@e-konomy.com
D Tucson AZ 85712 :
‘ Terms: 0.00 %
0 Days: 30
R
Shipping Method: Vendor Method
Delivery Type: ' Standard Ground
FOB: . FOR Dest, Freight Prepaid

Modification Reason
This Master Agreement is for an initial term of one (1) year in the shared annual award amount of $1,300,000.00 (inciuding sales tax) and inciudes

four (4) bne-year renewal options. This contracter is the Secondary for Group B.

Attachment: Offer Agreement

This Master Agreement |ncdrporates the attached documents, and by reference all instructions, Standard Terms and Conditions, Special
Terms and Conditions, and requirements that are included in or referenced by the soliciation documents used to establish this agreement. All
transactions and conduct are required to conform to these documents.



- MASTER AGREEMENT DETAILS

Master Agreement No: 19000000000000000124 MA Version: 1 Page: 2 of 2
Line Description

1 TOTE 220 GALLON - GROUP B Seconda ‘
Discount ) UoM : Unit Price Stock Code VPN MPN
0.0000 % GAL - $1.85 28487 EID 28487

2 TOTE 300 GALLON - GROUP B Secondary
Discount LOM Unit Price Stock Code VPN MPN
0.0000 % GAL $1.85 28487 EID 28487

3 DRUM 50 GALLON - GROUP B Secondary
Discount uomMm Unit Price Stock Code VPN MPN
0.0000 % ‘ GAL $2.56 28487 EID 28487

4 CARBOY 13 GALLON - GROUP B Secondary :
Discount UuoM Unit Price Stock Code VPN MPN
0.0000 % GAL $2.56 28487 EID 28487

5 Refundable Deposit on Drums - GROUP B Secondary
Discount Uom Unit Price Stock Code VPN MPN
0.0000 % EA $40.00 28487 EID 28487

6 Refundable Deposit on Carboys - GROUP B Secondary
Discount UCM Unit Price Stock Code VPN MPN
0.0000 % ’ EA $20.00 28487 EID 28487



oG IV IE DU EPUUULS Title: Sodium Hypochlorite 12.5%

OFFER AGREEMENT

1. INTENT:

This document is intended to establish a Master Agreement (“MA”) to provide Pima County (“County’} with Sodium
Hypochlorite 12.5% on an “as required basis” by issue of Delivery Qrder ("DO") or Delivery Order Maximo ("DOM"}.
County intends to award by group, Group A (Bulk} or Group B (Tote/Drum/Carboy), to a Primary and a Secondary
Contractor. Offerors may bid one or both groups, however all lines in a group must be bid for the group offer to be
deemed responsive. The bidder with the lowest total bid amount in a group will be the Primary contractor for that group.

As defined by the Pima County Standard Tetms and Conditions included herein, this contract is non-exclusive and County
may terminate it for any reason without penalty or cost.

All Goods and Services that Contractor offers or provides pursuant to the contract will conform to the requirements
defined by or referred to by the solicitation documents including Soficitafion Amendment, Instructions fo Offerors,
Standard Terms and Conditions, and this Offer Agreement, all of which are incorporated herein.

This document, including all attachments and documents incorporated by reference, constifutes the entire confract
between the parties pertaining to the subject matter hereof, and merges all prior or contemporaneous agreements and
understandings, oral or writteh, herein.

2. CONTRACT TERM, RENEWALS, EXTENSIONS & REVISIONS:
The initial term of the MA will be for a one (1) year period and includes four (4) one-year renewal options that the parties
may exercise upon written agreement as follows:

Contract extensions, renewals, or revisions will occur through the issuance by County to Contractor of a revised MA
document setting forih the requested changes. Failure by Contractor to object in writing to the proposed revisions, terms,
conditions, scope modifications and/or specifications within ten {10) calendar days of issuance by County will signify
acceptance of all such changes by Contractor and the revision will be binding upon the parties, effective on the date of

issuance.

3. CONTRACTOR MINIMUM QUALIFICATIONS:

The Contractor cerfifies that it is competent, willing and responsibie for performing the services or providing the products
in accordance with all requirements of the solicitation and this contract. Confractor certifies that it possesses and has
attached all licenses, permits and certificafions required by applicable Agencies to satisfy the requirements of this
contract. Failure to submit copies as requested below may result in offer heing rejected and deemed non-responsive.

Contractor certifies it possesses all licenses and certifications required by

1 applicable Agencies to sell, transport and off-load Sodium Hypochiorite VA Yes
12.5%. {Submit one (1) copy of applicable Federal, State and Local I:l No
license(s), permit{s) and certification(s} with offer).

Contractor certifies it has been in business for a minimum of three (3) 1 [ Yes

2 consecutive years, including the current year. (Submit one (1) copy of ; N
business license with offer.} °

4. PRODUCT OR SERVICE SPECIFICATIONS & SCOPE:
Contractor shall provide County with Sodium Hypochlorite 12.5% in bulk and/or tote, drum and carboy containers. Offeror

must include data sheets in the sealed bid package which show the application of the product and its ingredients.
Chemical product must be filtered.

A. BULK - Contractor will defiver bulk product via tanker truck and off-load into stationary tanks and Chemical Dosing
Units (CDU) located on Water Reclamation Facilities (WRF). Chemical deliveries may be required within 24 hours.
CDUs will accept @ minimum delivery of 500 gallons and maximum delivery of 2,500 gallons. The average delivery will
be 1,000 gallons. Confractor will supply a minimum of 20 ft rubber hose and all fittings reguired to accommodate
deliveries. CDUs are fitted with 4" metal quick connect coupling. Stationary tanks are fitted with 3” female camlock
couplings. CDU and stationary tank location and capacities are as follows:
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i. CDU Locations and Capacities:

CDU #1 (5,000 gal} CDU #2 (5,000 gal) CDU #3 (5,000 gal)
1238 N. Anita Ave 550 W. 18th Street 1739 W. Ajo Way
| Tucson, AZ 85705 Tucson, AZ 85745 Tucson, AZ 85713
CDU #4 (2,500 gal)* CDU #5 (5,000 gal) CDU #86 (5,000 gal)
3600 N. Fairview Ave 10637 Distillery Canyon Spring Dr | 9910 S, Rolling Water Dr
Tucson, AZ 85705 Vail, AZ 85641 Vail, AZ 85741
CDU #7 (2,500 gal)* CDU #8 (2,500 gal)*
2300 E. Roger Rd 640 E. Wetmore Rd
Tucson, AZ 85719 Tucson, AZ 85705

* CDUs 4, 7 and 8 are located in close proximity at a distance of about 3.4 miles between the three (3) facilities.
County may order a 5,000 gallon truckioad fo fill any twa (2) of the three (3) tanks. Contractor will not consider this to
be a “less-than-truckload” delivery and charge a higher cost.

ii. Stationary Tank Locafions and Capacities:

Tres Rios WRF {10,000 gal) Green Valley WRF (2,500 gal)
7101 N. Casa Grande Hwy 19600 S. Old Nogales Hwy
Tucson, AZ 85743 Green Valley, AZ 85614

B. TOTE/DRUM/CARBOY CONTAINERS - Totes will be delivered with a bottom valve to 2" male camlock coupling.
The specified container size is determined by the using departments for specific applications or for health and safety
reasons. All containers will be rental and/or demurrage free. Drum deposit costs must be indicated on the pricing
pages and Delivery Order. Drum deposits will be waived at the time of invoice. Containers may be delivered to the

following locations:

Tres Rios WRF Bldg 88 Sub Regional Facilities Avra Valley WRF

7101 N. Casa Grande Hwy 4527 W. Walker Rd 10000 W. Snyder Rd
Tucson, AZ 85743 Tucson, AZ 85743 Tucson, AZ 85735
Green Valley WRF Corona de Tucson WRF Arivaca Junction WRF
19600 S. Old Nogales Hwy 1100 W. Sahuarita Rd 28601 S. Nogales Hwy
Green Valley, AZ 85614 Corona de Tucson, AZ 85641 Amado, AZ 85745

C. SAFETY & SECURITY WHILE ON REGIONAL WATER RECLAMATION DEPARTMENT (RWRD) FACILITIES:

i. Contractor's personnel must aitend a plant safety briefing prior to coming on RWRD Plant sites. Contractor will
contact the County empioyee designated as the RWRD Treatment Point of Contact prior to visit.

ii. Contractor's employees are required to sign in with the Regional Wastewater Reclamation Department Plant Site
Administration Office immediately upon arrival at any RWRD facility. Report to the County employee designated
as the Point of Contact.

iii. Contractor must wear an ID pass at all times while on plant site, and return 1D pass at the end of each day to
Regional Wastewater Reclamation Department Plant Site Administration Office.

iv. Upon leaving the plant site the Contractor must check out with the County designated Peint of Contact and leave
a copy of work ticket(s).

v. Contractor will be required to provide their own Personal Protective Equipment (PPE) and wear the required plant
site PPE. PPE may inciude but be not limited to hard hats, fall protection equipment and gear, steel toe .hoots,

- safety vest, eye protection and hearing protection.

vi. Contractor's vehicles must be clearly marked on the ouiside or windshield of the vehicie. The use of
decals/magnets identifying the vendor name or a sign displayed in the front window. Decals smaller than 8.5
inches by 11 inches will not be accepted.

vii. Contractor shall be designated by an easily identifiable company shirt or badge worn at all times while on-site.

viii. Contractor is to leave a clean work site once the inspection or repair work Is completed. Any chemical or fluid
spills are to be immediately reported to the County Employee designated as the Point of Contact. All debris shall
be disposed of by the Contractor at the Contractor's expense. All materials, tools, equipment, etc., shall be
removed or safely stored.

ix. The County is hot responsible for theft or damage to vendor’s property.

X. All possible safety hazards to workers or the public shall be corrected immediately and left in a safe condition at
the end of each workday.
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xi. Contractor must provide all their own personnel, materials and equipment to perform the necessary
inspections/repairs at no additional cost to Pima County.

xii. Contractor must have OSHA compliant lock-out/tag-out and confined space programs and adhere to procedures
at all times.

xiii. Contractor shall be responsible for the safety of their employess at all times.

xiv. RWRD site entry is restricted to authcrized persons with proper identification such as driver's license, commercial
driver's license or a passport.

xv. All chemicals used on RWRD Treatment Facilities require the Contractor to submit the SDS to the RWRD
Treatment Point of Contact for approval prior fo application.

5. OFFER ACCEPTANCE AND ORDER RELEASES:

County will accept offers and execute this contract by issue of a MA (recurring requirements) to be effective on the
document’s date of issue without further action by either party. The MA will document the term of the agreement.
Minimum order quantities are not allowed.

Pursuant to the executed MA, County departments requiring the goods or services defined herein will issue a DO or DOM
to the Contractor. County will furnish the DO or DOM to Contractor via facsimile, e-mail or telephone. If County gives the
order verbally, the County Department issuing the order will transmit a confirming order document te Contractor
within five (5) workdays of the date it gives the verbal order. Orders must be available for delivery within twenty-four
(24) hours after receipt of order {ARQ). If, for any reason, the Primary Contractor cannot meet on-time delivery, County
may cancel the order at no cost, and purchase from the Secondary Contractor provided they can deliver on time.

Contractor must not supply materials or services that are not specified on the MA and are not documented or
authorized by a DO or DOM at the fime of provision. County accepts no responsibility for control of or payment
for materials or services not documented by a County DO or DOM.

Contractor will establish, monitor, and manage an effective contract administration process that assures compliance with
all requirements of this contract. In particular, Contractor will not provide goods or services in excess of the executed
contract items, item quantity, item amount, or contract amount without prior written authorization by contract revision that
County has properly executed and issued. Any items Contractor provides in excess of those sfated in the contract are at
Contractor's own risk. Contractor will decline verbal requests to deliver items in excess of the contract and will report all
such requests in writing to the County Procurement Department within one (1) workday of the request. The report must
include the name of the requesting individual and the nature of the request.

6. ACCEPTANCE OF GOODS AND SERVICES:
The County Department designated on the issued crder (DO or DOM) will accept goods and services only in accordance
with this contract. Such acceptance is a prerequisite to the commencement of payment terms.

7. COMPENSATION & PAYMENT:

Contractar will submit Request(s) for Payment or Invoices to the location and entity defined by County's DO or DOM
document. Invoices must be billed exactly as purchased on the DO or DOM document. All unit prices will include freight,
fuel and transportation charges. County will not pay separate fuel, freight or less-than-truckload charges. Hazardous

Materials charges may apply.

All Invoice documents wiil reference the County’s DO or DOM number under which the services or products were ordered.
ALL Invoice line items will utilize the item description, precise unit price and unit of measure defined by the County's order
document. County may return invoices that include line items or unit prices that do not match those documented by the
County's order to Contractor unprocessed for correction. Contractor will not accept orders, or provide services or
products that cumulatively exceed the contract amount.

Standard payment terms are net thirty (30) days from the date of valid invoice document and do not commence. until the
later of 1) the receiving County Department receives goods or services into County's payment system or 2) County
Financial Operations receives and verifies Contractor's invoice.

OPTIONAL EARLY PAYMENT DISCOUNT TERM: Pima County Administrative Procedure No. 22-35 Section 2.2.4 defines
County's practice regarding discounts for early payment. Contractor offers the following discounts to those prices to be
used for all orders issued pursuant to this contract. County will utilize the existing payment code that best matches that
offered and does not exceed the offered discount percentage. Payment days cannot be less than ten (10) calendar days.
Contractor will submit valid invoice document consistent with the associated DO or DOM to County Finance Department
at least seven (7) calendar days prior to the date on which the discounted payment is due. If desired, for any order issued
pursuant with this contract, Contractor may offer early payment discounts that exceed this Standard Early Payment

Discount.

Standard Early Payment Discount Percent: __{ Z % if payment tendered within X Days as above.
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The MA issued to accept Contractor's offer will_ define the not-to-exceed amount of the contract.

The parties may negotiate and establish unit pricing in writing under the contract for items included in the scope of the
contract that has not previously defined unit pricing.

Unless the parties otherwise agree in writing, all pricing will be F.O.B. Destination & Freight Prepaid Not Billed ("F.O.B.
Destination”), Contractor will deliver and unload products or services at the desfination(s) that the delivery article of this
contract or accepted Order indicates. The offered Unit Price must include all freight, handling and fuel costs.

Although an arder may not fully define State and City sales fax, County will pay such taxes as are DIRECTLY applicable
to County and Contractor invoices such taxes as a separate line item. Contractor must not include such taxes in the item

unit price.
Price Warranty. Contractor will give County the benefit of any price reduction before actual time of shipment,

Price Escalation. All unit prices include compensation for Contractor to implement and actfvely conduct cost and price
control activities. Pricing will remain firm during the initial year of the contract term after which the parties may
consider price increases no more frequently than once per year. Contractor will submit a written request to
County that includes supporting documents justifying requested increases at least ninety (90) days prior to the
contract renewal date. Confractor wili provide evidence, cite sources, demonsirate specific conditions and document
how those conditions affect the cost of its performance, and identify specific efforts Contractor has taken to control and
reduce those and other costs to avoid the need to increase prices. County will review proposed pricing and determine if it
is gllowable, fair and reasonable, and in the best inferest of County to accept the proposal. County reserves the right to
continue, accept or reject the price proposal, or terminate and re-solicit the contract.

All pricing wiil conform to Pima County’s Living Wage ordinance if applicable, including required annual adjustments of the
wage.

Quantities in this solicitation are estimates only. County reserves the right to increase or decrease quantities and
amounts, County makes no guarantee regarding actual orders for items or gquantities during the term of the agreement.
County is not responsible for Contractor inventory or order commitment.

Contractor's unit prices must include all incidentals and associated costs required to comply with and satisfy all
requirements of this solicitation, which includes the Instructions to Offerors, Standard Terms and Conditions, and Offer

“Agreement. County will make no payments for items not in the contract.

_ Contractor will provide detailed documentation in support of payment requests, which should be consistent with and not
exceed County's DO or DOM document. Contractor will biil County within one (1) month after the date on which
Contractor's right to payment accrues (“Payment Accrual Date”), which, unless this contract specifically provides
otherwise, is the date Contractor delivers goods, performs services or incurs costs. Invoices must assign each billed
amount to an appropriate line item of County's order and document each Payment Accrual Date. County may refuse fo
pay any amount that Contractor bills in which does not conform to County's DO or DOM document. County will refuse to
pay any amount that Contractor bills more than six (6) months after the Payment Accrual Date, pursuant to A.R.S. § 11-

622(C).

{(REMAINDER OF PAGE INTENTIONALLY LEFT BLANK)
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Title: Sedium Hypochlorite 12.5%
UNIT PRICES (Net 30-day Payment Terms)

ITEM | ITEM NAME (GROUP A - BULK) ESTIMATED ( UOM | UNIT EXTENDED
# ltems to include and satisfy all Solicitation & Offer ANNUAL PRICE § AMOUNT $
Agreement requirements, General & ltem USAGE
Specifications QUANTITY
1 5,000 GALLON BULK $ $
841933 | GAL ° | 8BS | sez57¢.05
2 2,500 GALLON BULK
243031 |GAL || gg $é?ﬂ', (07T
T TOTAL
BID ‘
AMOUNT | 2,192,183.40|
ITEM | ITEM NAME (GROUP B - TOTE/DRUM/CARBOY) | ESTIMATED ' UOM | UNIT EXTENDED
# ltems to include and satisfy all Solicitation & Offer ANNUAL PRICE$ | AMOUNT $
Agreement requirements, General & Item USAGE
Specifications QUANTITY
1 TOTE, 220 GALLON $
460 GAL $ 1.85 g5 00
2 TOTE, 300 GALLON ,
200 Joa 1% g5 | 230 .00
3 DRUM, 50 GALLON -
1600 [6AL {%, 56 (% hage oo
4 CARBOY, 13 GALLON 39 GAL $ 0.5 $ 9. 24
5 Refundable Deposit on Drums $ $ '
" S S M Xl AT
6 Refundable Deposit on Carboys 3 EA $ 28.00 3 oo, QO
G ere .84

County reserves the right add related products to this agreement at a mutually agreed upon price. All items quoted and
added to this agreement subsequent to contract award are subject to its terms and conditions.

8. DELIVERY:

“On-Time” delivery is an essential part of the consideration that Contractor is to provide to County under the contract.
Contractor will make delivery in accordance with the Instructions to Offerors and Standard Terms and Conditions to the
locations specified in Section 4 of this agreement. Contractor must be able to deliver on weekends and holidays.

Contractor guarantees delivery of product within five (5) business days ARO. If necessary fo satisfy the guaranteed
delivery time, Contractor will utilize premium freight method at no additional cost to County.

9. TAXES, FEES, EXPENSES:
County is exempt from federal excise taxes for goods. County is subject to State and City sales tax. County will pay no

separate charges for delivery, drayage, express, parcel post, packing, insurance, license fees, permits, costs of bonds,
surcharges, or bid preparation unless the contract expressly includes such charges and the solicitation documents itemize

them.

10. CTHER DOCUMENTS: :
~ Contractor and County in entering into this contract have relied upon information provided or referenced by Pima County
Solicitation No. IFB-PO-1900024 including the Invitation for Bids, Instructions to Offerors, Standard Terms and Conditions,
Solicitation Amendments, Contractor's Bid Offer, documents submitted by Contractor or References to satisfy Minimum
Qualifications and any other information and documents that Contractor has submitted in its response to County's
Salicitation. The Contract incorporates these documents as though set forth in full herein, to the extent not inconsistent

with the provisions of this contract.
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Solicitation No. IFB-PO-1900024 Title: Sodium Hypochilorite 12.5%

11. INSURANCE:

The Insurance Requirements herein are minimum requirements for this Contract and in no way limit, the ihdemnity
covenants contained in this Contract. Contractor’s insurance shall be placed with companies licensed in the State of
Arizona and the insureds shall have an “A.M. Best” rating of not less than A- VIl. Pima County in no way warrants that the
minimum insurer rating is sufficient to protect the Contractor from potential insurer insolvency.

Minimum Scope and Limits of Insurance:

Contractor shali procure and maintain, until ail contractual obligations have been discharged, the insurance coverage with
iimits of liability not less than stated below. Pima County in no way warrants that the minimum insurance limits contained
herein are sufficient to protect the Contractor from liabilities that arise out of the performance of the work under this
Contract. The Contractor is free to purchase additional insurance that required by the County. If necessary, Contractor
may obtain commercial umbrella or excess insurance to satisfy the County’s Insurance Requirements.

Commercial General Liability (CGL) — Occurrence Form with limits of $2,000,000 Each Occurrence and $2,000,000
General Aggregate. Policy shall include baodily injury, property damage, personal/advertising injury and products —
completed operations.

Business Automobile Liability — Bodily Injury and Property Damage for any owned, hired, and/or non-owned
automobiles used in the performance of this Contract with & Combined Single Limit (CSL) of $1,000,000 each accident.
Workers’ Compensation (WC) and Employers’ Liability — Arizona Statutory requirements and Employer's Liability
coverage with policy limits of $1,000,000 and each accident and each person - disease.

Claim-Made Insurance Coverage - If any part of the Required Insurance is written on a claims-made hasis, any policy
retroactive date must precade the effective date of this Contract, and Contractor must maintain such coverage for a period
of not less than three (3) years following Contract expiration, termination or cancallation.

Additional Insurance Requirements:

The policies shall include, or be endorsed to include, as required by this written agreement, the following provisions:
Additional insured: The General Liability and Business Automobile Liability Policies shall each be endorsed to include
Pima County, its departments, districts, boards, commissions, officers, officials, agents, and employees as additional
insureds with respect to liability atising out of the activities performed by or on behalf of the Contractor.

Subrogation: The General Liability, Business Automobile Liability and Workers’ Compensation policies shall sach contain
a waiver of subrogation endorsement in favor of Pima County, and its departments, districts, boards, commissions,
officers, officials, agents, and employees for losses arising from work performed by or an behalf of the Contractor.

Primary Insurance: The Contractor's policies shall stipulate that the insurance afforded the Contractor shall be primary
and that any insurance carried by Pima County, its agents, officials, or employees shall be excess and not contributory

insurance,

Insurance provided by the Contractor shall not limit the Contractor's liability assumed under the indemnification provisions
of this Contract.

Notice of Cancellation:
Each Required Insurance policy must provide, and certificates specify, that County will receive not less than
thirty (30) days advance written notice of any policy canceliation, except 10-days prior notice is sufficient when

the cancellation is for nhon-payment of a premium.

Verification of Coverage: _
Contractor shall furnish Pima County with certtficates of insurance as required by this Contract. An authorized

representative of the insurer shail sign the certificates.

All certificates and endorsements, as required by this written agreement, are to be received and approved by Pima
County before work commences. Each insurance policy required by this Confract must be in effect at, or prior to,
commencement of work under this Contract. Failure to maintain the insurance coverages or palicies as required by this
Contract, or to prowde evidence of renewal, is a material breach of contract.

All certificates required by this Contract shall be sent directly to the appropriate County Department. The Certificate of
Insurance shallinclude the Pima County project or contract number and project description on the certificate. Pima
County reserves the right to require complete copies of all insurance policies required by this Contract at any time.

Neither the County's failure to obtain a required insurance certificate or endorsement, the County's failure to object to a
non-complying insurance certificate or endorsement, or the County's receipt of any other information from the Contractor,
its insurance broker(s) and/or insurer(s), constitutes a waiver of any of the Insurance Requirements.
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solicranon No. IFB-FPO-1800024

Approval and Modifications:

Title: Sodium Hypochlorite 12.5%

The Pima County Risk Manager may approve a modification of the Insurance Requirements without the necessity of a
formal Contract amendment, but the approval must be in writing.

12. PERFORMANCE BOND: Not Reguired.

13. ACKNOWLEDGEMENT of'SOIiCITATION AMENDMENT(S):

Contractor acknowledges that it incorporates the following solicitation amendments in its offer and this contract:

Amendment #

Date

Amendment #

Date

Amendment #

Date

14. SMALL BUSINESS ENTERPRISE {SBE) CERTIFICATION: Not Applicable

(REMAINDER OF PAGE INTENTIONALLY LEFT BLANK)
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solicitation No. IFB-PO-1900024 Title: Sodium Hypochlorite 12.5%

15. BID/OFFER CERTIFICATION:

CONTRACTOR LEGAL NAME: _E - EQ NOGWAN PQDL DEePMCE, LWC .

BUSINESS ALSO KNOWN AS:__ E-k.o~omy  Doot. Seodlcs pnah SUpPwies

MAILING ADDRESS: (COZ2C E . Spredway  Pivn.

CITY/STATE/ZIP: __ Tucson [ AZ2 [/ gsg712.

REMIT TOADDRESS: & 20 E- SPEwbw Y BVD.

CITY/STATEZIP: _TucSon [/ Az /8572
CONTACT PERSON NAME/TITLE: _T&om &S D@“E@,gg 28 , Commeoci\™L N oyt M AL AGED.
PHONE: _(s20) 43'F- 2984 FAX:(S20) F48 - 0030

CONTACT PERSON EMAIL ADDRESS: __Commeeciil €) € -KonoWy, com

EMAIL ADDRESS FOR ORDERS & CONTRACTS: __ COMMERC BL@) B~ KONOMY . .o

CORPORATE HEADQUARTERS ADDRESS: (02C E.Sveeduay BUD. Tucoon , k2 B5FI12

WEBSITE: (W, - ONOWY . COM

By signing and submitting these Offer Agreement documents, the undersigned certifies that they are legally authorized to
represent and bind Contractor to legal agreements, that all information submitted is accurate and complete, that
Contractor has reviewed the Pima County Procurement website for solicitation amendments and has incorporated all such
amendments to its offer, that Contractor is qualified and willing to provide the items requested, and that Contractor will
comply with all requirements of the solicitation. The Unit Pricing includes all costs incidental to the provision of the items in
compliance with the above documents; no additional payment will be made. Condifional offers that modify the solicitation
requirements may be deemed not ‘responsive’ and County may not evaluate them. Contractor's submission of a signed
offer agreement must constitute a firm offer and upon the issuance of a MA or PO document issued by the Pima County
Procurement Director or authorized desighee will form a binding contract that will require Contractor to provide the goods
or services and materials described in this solicitation. The undersigned hereby offers to furnish the goods or services in
compliance with all terms, conditions, specifications thai the solicitation defines or references, which includes Pima
County Standard Terms & Conditions, this Offer Agreement and other documents as listed in this Offer Agreement’s

"Other Documents” article,
SIGNATURE: %@ ﬂ/é// paTE:  JS° 7~/

) (&, 1) Dg_C@o 74 Powasibmor, Cweniz
PRINTED NAME & TITLE OF AUTHORIZED CONTRACTOR REPRESENTATIVE EXECUTING OFFER

PHONE AND EMAIL: (52 ) R2S5. ¢4 2 # BTEVE G E- (Zomomy . o

Approved as to form:

Chris Straub, Deputy County Attorney Date
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Solicitation No. IFB-PC-1800024 ' Title: Sodium Hypochlorite 12.5%
' PIMA COUNTY STANDARD TERMS AND CONDITIONS

1. OPENING: - = ‘
Pima County (*“COUNTY"} will publicly open responses on the date and at the location as stated in the Invitation for Bid
(IFB} or Request for Proposal (RFP). The County will read each respondent’s name, and for responses to an IFB will also
read the total bid amount. COUNTY will open proposals so as to avoid disclosure of the contents of any proposal to
competing offerors during the evaluation process. COUNTY invites all interested parties to attend the bid opening.

2. EVALUATION:
COUNTY will evaluate responses to determine which are most advantageous to COUNTY considering conformity to the
specifications stated in the IFB, evaluation criteria stated in'the RFP, and other factors, regardless of solicitation type. '

if COUNTY makes an award, COUNTY will enter irito an agreement with one or more Contractor(s) that submitted the
lowest responsive bid{s) or highest scoring proposal that COUNTY determined responsible for providing the required
goods or services. Unless otherwise specified on the IFB document, COUNTY will determine the Iow or lowest bids
considering all iterns listed in the Unit Price Schedule.

COUNTY, at its sole discretion, reserves the following rights: 1) to waive informalities in the bid or bid procedure; 2) to

_reject the response of any persons or corporations that have previously defaultsd on any contract with COUNTY or who
have engaged in conduct that constitutes a cause for debarment or suspension as set forth in COUNTY Code Section
11.32; 3) to reject any and all responses; 4} to re-advertise for bids previously rejected; 5) to otherwise provide for the
purchase of such eguipment, suppiies materials and services as may be required herein; 6) to award on the basis of price
and other factors, including but not limited to such factors as delivery time, quality, uniformity of product, suitability for the
intended task, and bidder's ability to supply; 7) to increase or decrease the item gquantity or eliminate any item of this
solicitation prior to the award. Pricing evaluations will be based on pre-tax pricing proposed by Contractor.

3. AWARD NOTICE: :
COUNTY will post a Notice of Recommendation for Award for IFB or RFP on the Procurement website available for
review by interested parties. The Procurement Department will maintain a tabulation of the bids or ranking of proposals.

4. AWARD:

Either the Procurement Director or the Board of Supervisors will make the contract award in accordance with the Pima

County Procurement Code. COUNTY reserves the right to reject any or all proposals, bids or to waive irregularities and
- informalities in the best interest of COUNTY. Unless COUNTY expressly agrees otherwise, resulting contracts are not

exclusive, theéy are for the scle convenience of COUNTY, and COUNTY reserves the right to obtain like goods or services

from other sources.

5. WAIVER:
Each offero offeror, by submission of a proposal, bid or proposal waives any and all ¢claims for damages against COUNTY or its
officers or employees when COUNTY exercises any of its reserved rrghts

6. ACKNOWLEDGEMENT AND ACCEPTANCE:

If Contractor's terms of sale are inconsistent with the terms of the resuitant contract, the terms herein will govern, unless
COUNTY accepts Contractor's terms in writing. No oral agreement or understanding will in any way modify this contract
or the terms and conditions herein. Contractor's acceptance, delivery or performance called for herein will constitute -
urigualified acceptance of the terms and conditions of the resultant contract.

7. INTERPRETATION and APPLICABLE LAW: _ :

The laws of the State of Arizona govern ern the interpretation and construction of this Contract. If any of Contractors terms or

conditions is not in agreement with County's terms and conditions as set forth herein, COUNTY's will govern. This

contract incorporates the complete agreement of the parties with respect to the subject matter of this contract. No oral
~ agreement or other understanding will in any way modify the terms and conditions of this contract.

8. WARRANTY:
Contractor warrants goods or services to be satisfactory and free from defects.

2. QUANTITY:

Contractor will not exceed or reduce the quantity of goods ordered without written permission from COUNTY in the form
of a properly executed Master Agreement ("MA"), Delivery Order ("DO"), or Delivery Order Maximo ("DOM") revision or
amendment as the COUNTY's Procurement Code requires. All quantlties are estimates and COUNTY provides no
guarantee regarding actual usage.
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Solicitation No. IFB-P0O-1900024 Title: Sodium Hypochlorite 12.5%

10. PACKING:
Contractor will make no exfra charges for packaging or packing material. Contractor is responsible for safe packaging
conforming to carrier's requirements.

11. DELIVERY:
On-time delivery of goods and services is an essential part of the consideration that COUNTY will receive.

Contractor must provide a guaranteed delivery date, or interval period from order release date to delivery if the Price

+ proposal document reguires it. Upon receipt of notification of delivery delay, COUNTY at its sole option and at no cost to
COUNTY may cancel the order or extend delivery times. Such extension of delivery times will not be valid unless an
authorized representative of COUNTY extends it fo Contractor in writing.

To mitigate or prevent damages from delayed delivery, COUNTY may require Contractor to deliver additional quantity
utilizing express modes of transport, or overtime, all costs to be Contractor's responsibility. COUNTY reserves the right to

. cancel any delinguent order, procure from an alternate source, or refuse receipt of or return delayed deliveries, all at no
cost to COUNTY. COUNTY reserves the right to cancel any order or refuse delivery upon default by Confractor
concerning time, cost, or manner of delivery.

Contractor is not responsible for unforeseen delays caused by fires, strikes, acts of God, or other causes beyond
Contractor's control, provided that Contractor provides COUNTY immediats notice of delay.

12. SPECIFICATION CHANGES:

COUNTY has the right to make changes in the specifications, services, or terms and conditions of an order If such
changes cause an increase or decrease in the amount due under an order or in time required for performance, COUNTY
will make an acceptabie adjustment and will modify the order in writing. No verbal agreement for adjustment is
acceptable.

'Nothlng in this clause reduces Contractor's’ respeonsibility to proceed without delay in the dellvery or performance of an
order.

13. INSPECTION:

COUNTY may inspect or test all goods and services at place of manufacture, destinatlon or both. Contractor will hold
goods failing to meet specifications of the order or contract at Contractor's risk and COUNTY may return such goods to
Contractor with costs for transportation, unpacking, inspection, repacking, reshipping, restocking or other like expenses to
be the responsibility of Contractor. In lieu of return of nonconforming supplies, COUNTY, at its sole discretion and without
prejudice to COUNTY's rights, may waive any nonconformity, receive the delivery, and treat the defect(s) as a warranty
item, but any waiver of any condition will not apply to subsequent shipments or deliveries.

14. SHIPPING TERMS:
Unless the contract states otherwise, delivery terms are to be F.O.B. Destination & Freight Prepaid Not Billed ("F.O.B.
Destination”} and Contractor is to include such terms in its Unit Price proposal.

15. PAYMENT TERMS: -
Payment terms are net thirty (30) days, unless the contract specifies otherwise.

16. ACCEPTANCE OF MATERIALS AND SERVICES: .
COUNTY will not execute an acceptance or authorize payment for any service, equipment or component prior to delivery
. and verification that the dellvery meets all specification requirements. :

17. RIGHTS AND REMEDIES OF COUNTY FOR DEFAULT:

In the event any item that Contractor furnishes in the performance of the contract should fail to conform to the
specffications therecf, or to the sample that Contractor submitted, COUNTY may reject same, and it thereupon becomes
the duty of Contractor to reclaim and remove the same, withouf expense to COUNTY, and immediately replace all such
rejected items with others conforming to the specifications or samples. Should Contractor fail, neglect, or refuse
immediately to do so, COUNTY has the right to purchase in the open market, in lieu thereof, a corresponding quantity of
any such items and to deduct from any monies due or that may become due to Contractor the difference between the
price named in the MA and the actual cost to COUNTY.

In the event Contractor fails to make prompt delivery as specified of any item, the same conditions as to the rights of
COUNTY to purchase in the open market and invoke the reimbursement condition above apply, except when delivery is
delayed by fire, strike, freight embargo, or acts of god or of the government. [n the event of cancellation of the MA, PO or
associated orders, either in whole or in part, by reason of the default or breach by Contractor, Contractor will bear and pay
for any loss or damage sustained by COUNTY in procuring any items which the Contractor agreed to supply. The rights
and remedies of COUNTY provided above are not exclusnve and are in addition to any other rights and remedies provided
by law or under the contract.
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18. FRAUD AND COLLUSION

Each Contracter, by submission of a bid, certifies that no officer or employee of COU NTY or of any subdivision thereof: 1)
has aided or assisted Contractor in securing or attempting to secure a contract to furnish labor, materials or supplies at a
higher price than that proposed by any other Confractor; 2) has favored one Contractor over another by giving or
withholding information or by willfully misleading the bidder in regard to the character of the material or supplies called for
or the conditions under which the proposed work is to be done; 3) will knowingly accept materials or supplies of a quality -
inferior to those called for by any contract; 4) has any direct or indirect financial interest in the proposal or resulting
contract. Additionally, during the conduct of business with COUNTY, Contractor will not knowingly certify, or induce others
to certify, to a greater amount of labor performed than has been actually performed, or to the receipt of a greater amount
or different Kind of material or supplies that has been actually received. If COUNTY finds at any time that Contractor has
in presenting any proposai(s) colluded with any other party or parties for the purpose of preventing any other proposail
being made, then COUNTY will terminate any contract so awarded and that person or entity will be liable for all damages
that COUNTY sustains.

19. COOPERATIVE USE OF RESULTING CONTRACT:

As allowed by law, COUNTY has enterad into cooperative procurement agreements that enable other Public Agencies to
utilize procurement agreements that COUNTY has developed. Participating agencies may contact Contractor with
requests to provide services and products pursuant to the pricing, terms and conditions defined by the COUNTY MA.
Minor adjustments are allowed subject to agreement by both Contractor and Requesting Party to accommodate additional
cost or other factors not present in the COUNTY’s agreement and required to satisfy particular Public Agency code or
functional requirements and within the intended scope of the solicitation and resuiting contract. The parties to the
cooperative procurement will negotiate and transact any such usage in accordance with State, COUNTY and other Public
Agency procurement rules, regulations and requirements. Contractor will hold harmiess COUNTY, its officers, employees,
and agents from and against all liability, including without limitation payment and performance associated with such use.
Contractor may view a list of agencies that are authorized to use COUNTY contracts at the Procurement Department
Internet home page: hitp://www.pima.gov/procure by selecting the link titled Authorized Use of COUNTY Contracts.

20. PATENT INDEMNITY:

Contractor will indemnify, defend and hold COUNTY, its officers, agents and employees, harmless from liability of any
nature or kind, including costs and expenses, for infringement or use of any copyrighted composition, secret process,
patented or unpatented invention, article or appliance furnished or used in connection with the MA, and associated orders.
COUNTY may require Contractor to furnish a bond or other indemnification to COUNTY against any and all loss, damage,
costs, expenses, claims and liability for patent or copyright infringement. '

21. INDEMNIFICATION:

Contractor will indemnify, defend, and hold harmiess COUNTY, its officers, employees and agents from and against any
and all suits, actions, legal administrative proceedings, claims or demands and costs attendant thereto, arising out of any
act, omission, fault or negligence by Contractor, its agents, employees or anyone under its direction or confrol or on its
behalf in connection with performance of the MA or associated orders. Contractor warrants that all products and services
provided under this contract are non-infringing. Contractor will indemnify, defend and hold COUNTY harmiess from any
claim of infringement arising from services provided under this contract or from the provision, license, transfer or use for
their intended purpose of any products provided under this Contract.

22. UNFAIR COMPETITION AND OTHER LAWS: :
Responses must comply with Arizona trade and commerce laws (Title 44 A.R.S.) and all other appllcable COUNTY, State,
and Federal laws and reguiations.

23. COMPLIANCE WITH LAWS:

Contractor will comply with all federal, state, and local laws, rules, regulatlons standards and Executive Orders, without
limitation. In the event any services that Contractor provides under this contract require a license issued by the Arizona
Registrar of Contractors (ROC), Contractor certifies that a contractor licensed by ROC to perform those services in
Arizona will provide such services. The laws and regulations of the State of Arizona govern the rights, performance and
disputes of and between the parties. Any action relating to this Contract must be filed and maintained in a court of the
State of Arizona in Pima County. '

Any changes in the governing laws, rules, and regulations during an agreement apply, but do not require an amendment
or revisions.
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24  ASSIGNMENT: :

Contractor may not assign its rights to the contract, in whole or in part, without prior written approval of COUNTY.
COUNTY may- W|thhold approval at its sole discretion, provided that COUNTY will not unreasonably withhold such
approval ,

25. CONFLICT OF INTEREST: ‘
This contract is subject to the provisions of A.R.S. § 38-503, the pertinent provisions of which are incorporated into and
made part of all COUNTY MAs or POs as if set forth in full thersein.

26. NON-DISCRIMINATION:

CONTRACTOR agrees to comply with all provisions and requirements of Arizona Executive Order 2003-09 which is
hereby incorporated into this contract as if set forth in full herein_including flow down of all provisions and
requiregments to any subcontractors. During the performance of this contract, CONTRACTOR must not discriminate
against any employee, client or any other individual in any way because of that person’s age, race, creed, color, religion,
sex, disability or national origin.

27. NON-APPROPRIATION OF FUNDS:

COUNTY may cancel this contract pursuant to A.R.S. § 11-251(42) if for any reason the COUNTY Board of Supervisors
does not appropriate funds for the stated purpose of maintaining the contract. in the event of such cancellation, COUNTY
has no further obligaticn, other than payment for services or goods that COUNTY has already received, :

28. PUBLIC RECORDS: -
Disclosure. Pursuant to A.R.S. § 39-121 et seq., and A.R.S. § 34-603(H) in the case of construction or Architectural and
Engineering services procured under A.R.S. Title 34, Chapter 6, all documents submitted in response to the solicitation
resulting in award of this Contract, including, but not limited to, pricing schedules, product specifications, work plans, and
any supporting documents are public records. As such, those documents are subject to release and/or review by the
general public upen request, including competitors. .

Records Marked Confidential; Nolice and Protective Qrder. If Contractor reasonably believes that some of those records
contain proprigtary, trade-secret or otherwise-confidential information, Contractor must prominently mark those records
“CONFIDENTIAL.” In the event a public-records request is submitted ko County for records marked CONFIDENTIAL,
- County will notify Contractor of the request as soon as reasonably possible. County will release the records 10 business
days after the date of that notice, unless Contractor has, within that period, secured an appropriate order from a court of
competent jurisdiction, enjoining the release of the records. County will not, under any circumstances, be responS|ble for
securing such an order nor will County be in any way financially responsible for any costs associated wnth securing such
an order.

The Contractor agrees to waive confidentiaiity of any price terms in the event of a contract award.

29, CUSTOM TOOLING, DOCUMENTATION AND TRANSITIONAL SUPPORT:

Costs to develop all tooling and documentation, such as and not limited to dies, molds, jigs, fixtures, artwork, film,
patterns, digital files, work instructions, drawings, etc. necessary fo provide the coniracted services or products and
unique to the services or products supplied to COUNTY are included in the agreed upon Unit Price unless the contract
specifically states otherwise. Such tools and documentation are the property of COUNTY and will be marked, as is

practical, as the "Property of Pima County" and COUNTY so requests, Contractor will deliver a copy of the tooling and
documentation to COUNTY within twenty {20) days of acceptance by COUNTY of the first arficle sample, or not later
than ten (1Q) days of termination of the contract associated with their development, without additional cost to COUNTY.
Contractor also agrees fo act in good faith to facilitate the transition of work to a subseguent Contractor if and as
reasonably requested by COUNTY at no additional cost. Should exceptional circumstances be present that may justify an
additional charge, Contractor may submit said justification and propoesed cost and negotiate an agreement acceptable to -
both Contractor and COUNTY, but Contractor may not withhold any requested tooling, document or support as defined
above that would delay the orderly, efficient and prompt transition of work. Should conduct by Contractor result in
additional costs to COUNTY, Contractor will reimburse COUNTY for said actual and incremental costs provided that
COUNTY has given Contractor reasonabie time to respond to COUNTY's requests for support.

30. AMERICANS WITH DISABILITIES ACT: :
Corntractor will comply with all applicable provisions of the Americans with Disabilities Act (public law 101-336, 42 USC
12101-12213) and all applicable federal regulations under the act, including 28 CFR parts 35 and 36. :
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31. NON-EXCLUSIVE:
Contracts resulting from this solicitation are non-exclusive and are for the sole convenience of COUNTY, WhICh reserves
the right to obtain like goods and services from other sources for any reason.

32. PROTESTS:
An interested party may file a profest regarding any aspect of a solicitation, evaluation, or recommendatlon for award.
Protests must be in accordance with the Pima County Procurement Code, Section 11.20.010.

33. TERMINATION

COUNTY reserves the right fo terminate any MA, DO, DOM or award, in whole or in part, at any time, without penalty or
recourse, when in the best interests of COUNTY. Upon receipt of written notice, Contractor will immediately cease all
work as directed by the. notice, notify all subcontractors of the effective date of termination and take appropriate actions to
minimize further costs o COUNTY. In the event of termination under this paragraph, all documents, data, and reports
prepared by Contractor under the contract become the property of COUNTY and Contractor must promptly deliver them to
COUNTY. Contractor is entitled fo receive just and equitable compensation for work in progress, work completed and
materials accepted before the effective date of the termination. The cost principles and procedures defined by A.A.C. R2-
7-701 apply. -

34. ORDER OF PRECEDENCE-CONFLICTING DOCUMENTS:

In the event of inconsistencies between contract documents, the following is the order of precedence, superior to
subordinate, that will apply to resolve the inconsistency: MA, DO or DOM, Offer Agreement or contract attached to a MA,
DO or DOM; these standard terms and conditions; any other solicifation decuments.

35. INDEPENDENT CONTRACTOR:

The status of Contracter is that of an independent Contractor. Contractor and Contractor officer's agents or employees
are not considered employees of COUNTY and are not entitied to receive any employment-related fringe benefits under
the COUNTY Merit System. Contractor is responsible for payment of all federal, state and local taxes associated with the
compensation received pursuant to this Contract and will indemnify and hold COUNTY harmless from any and all liability
which COUNTY may incur because of Contractor's fallure to pay such taxes. Contractor is solely responsible for its
program development and operation.

36. BOOKS AND RECORDS:

Contractor will keep and maintain proper and complete books records and accounts, which will be open at all reascnabie
times for inspection and audit by duly authorized representatives of COUNTY. In addition, Contractor will retain all records
relating to this contract at least five (5) years after its termination or cancellation or, if later, until any related pending
proceeding or litigation has been closed.

37. COUNTERPARTS: .

The parties may execute the MA or PO that COUNTY awards pursuant to this solicitation in any number of counterparts :
and each counterpart is considered an original, and together such counterparts constitute one and the same instrument.
For the purposes of the MA, the signed proposal of Contractor and the signed acceptance of COUNTY are each an
original and together constitute a binding MA, if ail other requirements for execution are present.

38. AUTHORITY TG CONTRACT:

Contractor warrants its right and power to enter into the MA. If any court or administrative agency determines that
COUNTY does not have authority to enter into the MA, COUNTY is not liable to Contractor or any third party by reason of
such determination or by reason of the MA.

39. FULL AND COMPLETE PERFORMANCE

The failure of either party {o insist on one or more instances upon the full and complete performance with any of the terms
or conditions of the MA, DO or DOM to be performed on the part of the other, or to take any action permitted as a result
thereof, is not a wafver or relinquishment of the right to insist upon full and.complete performance of the same, or any
other covenant or condition, either in the past or in the future. The acceptance by either party of sums less than may be
due and owing it at any time is not an accord and satisfaction.

40. SUBCONTRACTORS:
CONTRACTOR is fully responsible for all acts and omissions of any subcontractor and of persons directly or indirectly.
employed by any subcontractor, and of persons for whose acts CONTRACTOR may be liable to the same extent that
CONTRACTOR is responsible for the acts and omissions of persons that it directly employs. Nothing in this contract
creates any obligation on the part of COUNTY to pay or see to the payment of any money due any subcontractor, except
as may be required by law.
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41. SEVERABILITY:
Each provision of this Contract stands alone, and any provision of this Coniract that a court finds to be prohibited by law is
ineffective to the extent of such prohibition without invalidating the remainder of this Confract. -

42, LEGAL ARIZONA WORKERS ACT COMPLIANCE:

CONTRACTOR hereby warrants that it will at all times during the term of this Contract comply with all federal immigration
laws applicable to CONTRACTOR’s employment of its employees, and with the requirements of AR S. § 23-214 (A)
(together the “State and Federal Immigration Laws”). CONTRACTOR will further ensure that each subconiractor who
performs any work for CONTRACTOR under this. contract likewise complies with the State and Federal Immigration Laws.

COUNTY has the right at any time to inspect the books and records of CONTRACTOR and any subcoenfractor in order to
verify such party’s compliance with the State and Federal Immigration Laws.

Any breach of CONTRACTOR’s or any subcontractor's warranty of compliance with the State and Federal Immigration -
Laws, or of any other provision of this section, is a material breach of this Contract subjecting CONTRACTOR to penalties
up to and including suspension or termination of this Contract. If the breach is by a subcontractor, and the subcontract is
sugpended or terminated as a result, CONTRACTOR will take such steps as may be necessary fo either self-perform the
services that would have been pravided under the subcontract or retain a replacement subcontractor as soon as possible
s0 as not to delay project completion.

CONTRACTOR will advise each subcontractor 6f COUNTY's rights, and the subcontractor's obligations, under this Article
by including a provision in each subcontract substantially in the following form: '

"SUBCONTRACTOR hereby warrants that it will at all times during the term of this contract comply with all federal
immigration laws applicable to SUBCONTRACTOR’s employees, and with the requirements of A.R.S. § 23-214 (A).
SUBCONTRACTOR further agrees that COUNTY may inspect the SUBCONTRACTOR’s books and records to insure -
that SUBCONTRACTOR is in compliance with these requirements. Any breach of this paragraph by SUBCONTRACTOR
is a material breach of this confract subjecting SUBCONTRACTOR fo penalties up to and including suspension or
termination of this contract.”

Any additional costs attributable directly or indirectly to remedial action under this Article is the responsibility of
CONTRACTOR. In the event that remedial action under this Article results in delay to one or mare tasks on the critical
path of CONTRACTOR's approved construction or critical milestones schedule, such period of delay will be excusable
delay for which CONTRACTOR is entitled fo an extension of time, but not costs. :

43. CONTROL OF DATA PROVIDEDﬂCOUNW:

For those projects and contracts where COUNTY has provided data io enable the Contractor to provide contracted’
services or products, unless COUNTY otherwise specifies -and agrees in writing, Contractor will treat, control and limit
access to said information as confidentfal and will under no circumstances release any data provided by COUNTY during
the term of this contract and thereatter, including but not limited to personal idenfifying information as defined by AR.S. §
44-1373, and Contractor is further prohibited from selling such data directly or through a third party. Upon termination or
completion of the contract, Contractor will either return all such data to COUNTY or will destroy such data and confirm
destruction in writing in a timely manner not to exceed sixty (60) calendar days.

END OF PIMA COUNTY STANDARD TERMS AND CONDITIONS
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