BOARD OF SUPERVISORS AGENDA ITEM REPORT
CONTRACTS / AWARDS / GRANTS

@ Award Contract C Grant Requested Board Meeting Date: 2/19/19

* = Mandatory, information must be provided or Procurement Director Award D

*Contractor/Vendor Name/Grantor (DBA):
The Lincoln National Life Insurance Company dba Lincolnh Financial Group (Headquarters: Fort Wayne, IN)

*Project Title/Description:
Short-Term Disability Insurance

*Purpose:

Award: Master Agreement No. MA-PO-19-105. This Master Agreement is for an initial term of one (1) year in the
annual award amount of $1,700,000.00 (including sales tax) and- includes four (4) one-year renewal options.
Additionally, the Board of Supervisors authorizes the Procurement Director to execute the contract, contingent upon
the Human Resources Directors acceptance of the policy.

Administering Depariment. Human Resources.

*Procurement Method:
Pursuant to Pima County Procurement Code 11.24.010, Cooperative Procurement Autherized, for Requisition No.

19-129, the Procurement Director authorized the use of Sourcewell (formerly NJPA) contract no. 081617-LFG, which
was awarded through competitive procedures reasonably similar to those set forth by Pima County Procurement

Code.
PRCUID: 324774
Attachment: Cooperative Procurement Agreement.

*Program Goals/Predicted Outcomes: :
To provide employees short-term disability insurance to help assist in maintaining their income,

*Public Benefit: '
To attract and retain qualified employees by providing a comprehensive benefits package.

*Metrics Available to Measure Performance:
Review of weekly short-term disability utilization.

*Retroactive:
No.

ToO :CoR oz_[osfrq(ﬂ
veRrRs: | |
Py S )
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Gontract / A i Infor . |
ContraclNumber (i.e.,15-123): 18-105

" - Document Ty%e_:kMA Department Code; PO
Effective Date: Termination Date:o Prior Contract Nurmber {Synergen/CMS):
Expense Amount: $* - 1,700,000.00 [ Revenuz Amount: $

*Funding Source(s) required: Pima.County Health Care Benefits Trust

'Funding from General Fund? ()Yes ®No IfYas$ . : %

Contract is fully or partially funided with Federal Funds? [JYes [XINe
If Yes, is the Contract to a vendor Or subrecipient? ~‘Vendor
[ Yes No

Were insurance or Indemnity clauses modified?
if Yas, attach Risk’s approval,

‘Vendor Is using a Social Security Number? 1Yes No
if Yes, attach the required form per Administrative Procedure 22-73.

A ‘ ' a d Inf :
Document TYP?':' i - DepartmentCode:  © Contract Number {l.e.,15-123):
Amendment No.: ' ' AMS Version No,;

Effective Date: New Termination Date:

. : . Prior Contract No, (SynargenlCMS}:
C»Expense or (>Revenue CIncrease (Decrease  Amount This Amendment: $

Is there revenue inciuded?  (Yes (“No If Yes $
*Funding Source{s) required: : _ ' : :

Funding from General Fund? CYes (“"No If Yos _ A

Grant/Amendment Information (for grants acceptance and awards) - ChAward  Amendment

Deocument Type: _ Department Code: Grant Number (i.e., 15-123):

Termination Date; Amendment Number:
' [1 Revenue Amount; $

Effective Date;
(7] Match Amount:.$

*All Funding Source(s) required:

*Match funding from General Fund? CYes ("No IfYes $ %
' % | ,'

*Match funding from ather sources? . (Yes C'No. IfYes$
*Funding Source: _ . .
*If Federal funds are received, is funding éoming directly from the

Federal govemnment or passed through other organlzation(s)? S - .
- . — — ' T ' s /l‘f
Contact: Kelsey Braun, Procursment Officer LA z;fk’/ &, ﬁ g :

Department: Procurement  “}vy Q| ~~ his{iq Telgphone: 724-7486
Department Director Sighature/Date\ A__{ ) V f Léhq
Deputy County Administrator Signature ata: iy ‘;M ' 7—,/'(, -/q .

County Administrator Signature/Date:
{Requirad for Boand AgendasAddendum ffoms) -
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Pima County Procurement Department
Administering Department: Human Resources

Project: Short Term Disability Insurance

Contractor: The Lincoln National Life Insurance Company

Amount: $1,700,000.00

Funding: Health Benefit Self-Insurance Fund
Pima County Contract No.: MA-PO-19-105

dba Lincoln Financial Group
1300 S. Clinton Street
Fort Wayne, IN 46802

1. Parties, Background and Purpose.

1.1

1.3.

1.4,

COOPERATIVE PROCUREME

Parties. This Contract is between Pima Coun political subdivision of the State of Arizona
(“County™, and The Lincoln Natio [

. Authority. Pima County is authorize unty Code § 11.24.010 and A.R.S. § 41-

2632 to enter into cooperat arrangements. Pima County has entered into such
an agreement with Souxsée JPA) (Pima County contract no. 10168).

which n effect (the “Sourcewell Contract”). The Sourcewell Contract

Acceptance & Award, Request For Proposal and Contract Forms)

is incorpora to this Contract by this reference.

1.3.2. Section 1.3 of the Request for Proposal provides that another governmental entity
with which Sourcewell has a cooperative purchasing agreement may, with
Contractor’s approval, purchase products and services at the same prices and under
the same terms as in the Sourcewell Contract.

Purpose. The Pima County Human Resources department requires short-term disability
insurance to provide income to employees who are unable to work for more than 14 days.

2. Term.

2.1.

Original Term. This Contract is effective for a one-year period commencing on March 1, 2019
(the “Initial Term”). “Term,” when used in this Contract, means the Initial Term plus any
exercised Extension Options.
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2.2. Extension Options. County may renew this Contract for up to four (4) additional periods of up
to 1 year each (each an "Extension Option”).

3. Scope of Services. Contractor agrees to furnish Pima County the goods and/or services (“Goods
- & Services”) described on Exhibit A: Scope of Work (2 Pages) to this Contract, at a rate of $0.35
per $10.00 of weekly benefit (weekly benefit is calculated by multiplying each eligible employees
weekly salary by 66.67%), up to a weekly maximum benefit of $1,500.00, under the terms and
conditions of the Sourcewell Contract as modified by this Contract. The terms and conditions set
forth in this Contract control over any inconsistent provisions in the Sourcewell Contract.

4. Not-to-Exceed Amount. Purchases under this Contract by the County may not exceed
$1,700,000.00 annually (the “NTE Amount”).

5. Indemnification Clause. To the fullest extent permitted by law, Contractor will defend, indemnify,
and hold harmiess Pima County and any related taxing district, and the officials and employees of
each of them (collectively, "Indemnitee”) from and against gy and all claims, actions, liabilities,
losses, and expenses (including reasonable attorney feglii(collectively, "Claims") arising out of
actual or alleged injury of any person (including death Or damage to tangible or intangible
property caused, or alleged to be caused in whole g y act or omission of Contractor

T icers, or subcontractors. This
the Workers' Compensation

o any federal, state or local law, statute,

tee will, in all instances, except for Claims

, be indemnified by Contractor from and

primary loss investigation, defense and

y applies. This indemnity will survive the

Law or arising out of the failure of Contractor t
ordinance, rule, regulation or court decr
arising solely from the acts or omissions
against any and all Claims. Contractor i€
judgment costs for any Claim to_which
expiration or termination of this g3

ure and maintain at its own expense insurance
atisfying the below requirements (the “Insurance
ions under this Contract have been met. The below Insurance
ents for this Contract and in no way limit Contractor's
i tract. The County in no way warrants that the required
Y the Contractor for |Iabl|ltIeS that may arise from or relate to thls

6. Insurance Requiremen
policies {the “Requi

Requirements”) unti
Requirements ar

Contract. If necessa
the Insurance Requirem

6.1. Insurance Coverages and Limifs: Contractor will procure and maintain, until all of its
obligations have been discharged, coverage with liability limits not less than those stated below. -
Coverage must be placed with insurers acceptable to the County with A M. Best rating of not
less than A- VI, unless otherwise approved by the County.

6.1.1. Commercial General Liability (CGL) — Occurrence Form with limits not less than
$2,000,000 Each Occurrence and $2,000,000 General Aggregate. Policy shall include
cover for liability arising from premises, operations, independent contractors, personal
injury, bodily injury, broad form contractual liability and products-completed
operations.

6.1.2. Business Automobile Liability — Coverage for bodily injury and property damage on any
owned, leased, hired, and/or non-owned autos assigned to or used in the performance
of this Contract with minimum limits not less than $1,000,000 Each Accident.

91478/ 00646184 / v 1 MA-PO-19-105
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6.1.3. Workers’ Compensation and Employers' Liability — Statutory coverage for Workers'
Compensation. Workers' Compensation statutory coverage is compulsory for
employers of one or more employees. Employers Liability coverage with limits of
$1,000,000 each accident and $1,000,000 each employee — disease.

6.1.4. Professional Liability (E & O) Insurance — This insurance is required by Pima County
when Professional Liability or any other E&O coverage is excluded from the
Contractor's CGL policy. The E&O policy limits shall be not less than $2,000,000
Each Claim and $4,000,000 Annual Aggregate. The insurance policy shall cover
professional misconduct or negligent acts of anyone performing any services under
this contract.

6.1.5. Network Security (Cyber)/Privacy Insurance: Coverage shall have minimum limits not
less than $2,000,000 Each Claim with a $4,000,000 Annual Aggregate. The
insurance shall include, but not be limited to, covgrage for third party claims and
losses with respect to network risks (such as dg€Fbreaches, unauthorized access or
use, ID theft, theft of data) and invasion of pg regardless of the type of media
involved in the loss of private information, nagement and identity theft
response costs. This should also inclug cation costs, credit remediation
and credit monitoring, defense and gulatory defense costs plus
fines and penaities, cyber extortio pr program and electronic data restoration
expenses coverage (data asset p ‘network business interruption, computer

of the Required Insurance is written on a claims-
ve date must precede the effective date of this
tain such coverage for a period of not less than
expiration, termination or cancellation.

made basis, ar
Contract, and 4§
three (3) years
6.2.2. rsement: The General Liability, Business Automobile
E&O Policies shall each be endorsed to include Pima
ents, districts, officials, agents, and employees as additional
ct to liability arising out of the activities performed by or on behalf

6.2.3. Subrogation Endorsement: The General Liability, Business Automobile Liability,
Workers’ Compensation and Technology E&Q Policies shall each contain a waiver
of subrogation endorsement in favor of Pima County, and its departments, districts,
officials, agents, and employees for losses arising from work performed by or on behalf
of the Contractor.

6.2.4. Primary Insurance Endorsement: The Required Insurance policies must stipulate
that they are primary and that any insurance carried by Pima County, its agents,
officials, employees or Pima County is excess and not contributory insurance. The
Required Insurance policies may not obligate the County to pay any portion of a
Contractor's deductible or Selif Insurance Retention (SIR).

6.3. Subcontractors: Contractor must either (a) include all subcontractors as additional insureds
under its Required Insurance policies, or (b} require each subcontractor to separately meet
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all Insurance Requirements and verify that each subcontractor has done so, Contractor must
furnish, if requested by County, appropriate insurance certificates for each subcontractor.
Contractor must obtain County’s approval of any subcontractor request to modify the
Insurance Requirements as to that subcontractor.

6.4. Notice of Cancellation: Contractor must notify Pima County, within two (2) business days of

~ Contractor's receipt of notice from an insurer, if any Required Insurance policy is suspended,

voided, or cancelled for any reason. Notice must include the Pima County project or contract
number and project description.

6.4.1 Verification of Coverage:

6.4.1.1 Contractor must furnish Pima County with a certificate of insurance (valid
ACORD form or equivalent approved by Pima County) for each Required
Insurance policy, which must specify that the policy has all the required
endorsements, and must include thg#Pima County project or contract
number and project description.
authorized representative of the

6.4.1.2 County may at any time re provide a complete copy of

6.4.1.3 Contractor must prowde ertificates to Pima County before work
commences. Eachisf iEance policy must be in effect at least 10
days before work u ntra@t commences. Contractor must provide
County a renewal Bt less than 15 days prior to a Required
ation date Failure to maintain the Required
eprovide evidence of renewal, is a material breach

: The Pima County Risk Manager may modify the Insurance

¢9int during the Term of this Contract. This can be done
administratively, w en notice from the Risk Manager, and does not require a formal
Contract amendment*Neither the County’s failure to obtain a required insurance certificate
or endorsement, the County’s failure to object to a non-complying insurance certificate or

- endorsement, nor the County’s receipt of any other information from the Contractor, its
Insurance broker(s) and/or insurer(s), constitutes a waiver of any of the Insurance
Requirements.

Requirements )

7. Cancellation for Conflict of Interest. This Contract is subject to cancellation for conflict of
interest pursuant to A.R.S. § 38-511, the pertinent provisions of which are incorporated into this
Contract by reference.

8. Compliance with Laws. Contractor wili comply with all applicable federal, state, and locai
laws, rules, regulations, standards and Executive Orders. Contractor warrants that it is
appropriately licensed to provide the services under this Contract and that any subcontractors
will be appropriately licensed. The laws and regulations of the State of Arizona govern the
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10.

rights and obligations of the parties under this Contract. Any action relating to this Contract
must be filed and maintained in the appropriate court of the State of Arizona in Pima County.

Non-Discrimination. Contractor will comply with all provisions and requirements of Arizona
Executive Order 2009-09, which is hereby incorporated into this Contract, including flow-down
of all provisions and requirements to any subcontractors. During the performance of this -
Contract, Contractor will not discriminate against any empioyee, client or any other individual
in any way because of that person’s age, race, creed, color religion, sex, disability or natlonai
origin.

Non-Appropriation of Funds. Notwithstanding any other provision in this Contract, County
may terminate this Contract if for any reason there are not sufficient appropriated and
available monies for the purpose of maintaining County or other public entity obligations under
this Contract. In the event of such termination, County will have no further obligation to

~ Contractor, other than to pay for services rendered prior to terpination.

11.

12.

"Contractor reasonably believes that some of t

ocuments submitied to County
product. specifications, work
h, those documents are
Jncluding competitors. If
s contain'proprietary, trade-secret
prominently mark those records

Public Information. Pursuant to A.R.S. § 39-121 et seq
by Contractor, including but not limited to pricing sché
plans, and any supporting documents, are public [gg
subject to release and/or review by the general '

or otherwise-confidential information, Contra

marked CONFIDENTIAL County will no
possible. County will release the records
Contractor has, within that period ecur
jurisdiction, enjoining the relea ;
responsible for securing suc
for any costs associated wi§

he request as soon as reasonably
after the date of that notice, unless
pfiate order from a court of competent
. County will not, under any circumstances, be
| County be in any way financially responsible

Legal Arizona Wor

yees, and with the requirements of A.R.S. § 23-214 (A)
(together the "Sta Federal Immigration Laws”). Contractor will further ensure that
each subcontractor who performs any work for Contractor under this Cantract likewise
complies with the State and Federal tmmigration Laws.

12.2. Books & Records. County has the right at any time to inspect the books and records of
Contractor and any subcontractor in order to verify such party's compliance with the
- State and Federal Immigration Laws.

12.3. Remedies for Breach of Warranty. Any breach of Contractor's or any subcontractor's
warranty of compliance with the State and Federal Immigration Laws, or of any other
provision of this section, is a material breach of this Contract subjecting Contractor to
penalties up to and including suspension or termination of this Contract. If the breach is
by a subcontractor, and the subcontract is suspended or terminated as a result,
Contractor will be required to take such steps as may be necessary to either seli-perform
the services that would have been provided under the subcontract or retain a
replacement subcontractor, as soon as possible so as not to delay project completion.
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Any additional costs attributable directly or indirectly to such remedial action are the
responsibility of Contractor.

12.4. Subcontractors. Contractor will advise each subcontractor of County’s rights, and the
subcontractor's obligations, under this Section 24 by including a provision in each
subcontract substantially in the following form:

‘Subcontractor hereby warrants that it will at all times during the term of this
contract comply with ali federal immigration laws applicable to Subcontractor's
employees, and with the requirements of A R.S. § 23-214 (A). Subcontractor
further agrees that County may inspect the Subcontractor's books and records to
insure that Subcontractor is in compliance with these requirements. Any breach
of this paragraph by Subcontractor is a material breach of this contract subjecting
Subcontractor to penalties up to and including suspension or termination of this
contract.” CONTRACTOR hereby warrants that it will at all times during the term
of this Contract comply with all federal igfigration laws applicable to
CONTRACTOR'’s employment of its employg#@, and with the requirements of
ARS. § 23214 (A) (together the “Statg
CONTRACTOR will further ensure that eagh fistor who performs any work -
for CONTRACTOR under this contrgd# likewi '
Federal Immigration Laws.

13. Written Orders. County will order products or se under this Contract by issuing a Delivery
Order (DO} document. Order documentg furn to Contractor via e-mail or telephone.
If an order is given verbally, the County Dd ued the order will transmit a confirming
order document to Contractor within fi fie date the verbal order is given.

pursuant to the contract that are not documented
e of provision. County accepts no responsibility
ices not documented by a County Delivery Order

Contractor must not supply
or authorized by a Delive
for control of or payment for
(DO). -~

Wiose described in this Contract, in excess of the NTE Amount, or
after the Term of the Co has ended, without a Contract amendment properly executed and
issued by County, as provided below. Any items provided in excess of that stated in this Contract
are at Contractor's own risk.

14. Amendments. The County may extend or revise this Contract by notifying Contractor in writing
of the change, which notice will be in the form of a revised “Master Agreement.” If Contractor
does not object in writing to the proposed changes within ten (10) calendar days after receipt of
the notice, Contractor will be deemed to have accepted the changes, and the revision will be

- binding on the parties, effective as of the date the notice was issued. If Contractor objects to one
or more of the changes, then the proposed changes will be deemed to be ineffective.

15. Invoice Submittal. Invoices are to be sent to:
Pima County Finance & Risk Management- Accounts Payable

P.O. Box 791
Tucson AZ, 85701,
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16. Notices. Notices regarding this Agreement should be addressed to:

Gayl Zambo, Division Manager

Pima County Human Resources

150 W. Congress St. 4" Fioor

Tueson, AZ 85701

(620)724-8006, Gayl.Zambo@pima.gov

Mike Walsh, Senior Account Director
Lincoln Financial Group
(619)244-5044, Mike. Walsh@Ifg.com

(The remainder of page is left blank intentionally)
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IN WITNESS WHEREOF, the parties have 8pproved this Cooperative Procurement Agreement and agree
to be bound by the terms and canditions of the Contract on the dates written below.

APPROVED: _ The Lincaln National Life Insurance Gompany:
Procurement Director Authorized Officer Signature
Date: _
Printed Nams and Title
‘ : Date:
APPROVED AS TO CONTENT: ‘

Human Res74rces Director

- Date: [(I/ [ q

7 * m———

. APPROVED AS TO FORM:

= -
Dol ok Ay
W7

Déte !
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Exhibit A: Scope of Services

Short-Term Disability Insurance
To provide Short-Term Disability Insurance to all benefits eligible Pima County employees.

Eligibility and Effective Date of Benefit

To be eligible for benefits, an employee must be a regular full-time or part-time employee hired to work and
receiving pay for twenty (20) or more hours per week, or forty (40} hours per pay period. A variable-time
empioyee hired to work and receiving pay for twenty (20) or more hours per week, or forty (40) hours per pay
period, regardless of the actual number of hours worked is eligible. A temporary employee extended beyond
the first six {6) months of employment and hired to work and receiving pay for twenty (20) or more hours per
week, or forty (40) hours per pay period, is eligible. Coverage becomes effective after 90 days of eligibility.

Qualification for Disability

sed physician and due to their own
le of the job held when the employee
eligible for this benefit. This benefit

To be eligible for this benefit, employee must be under the care of
sickness or injury, unable to perform the duties and/or the regular sct
became disabled. Employee must comply with all requirement
excludes on-the-job injuries.

Employee Reqiirements

Employee must notify County of disability and co ry paperwork.

must be completed and returned. Employee
and its cause and degree to Contractor., Proof of
€iployee, statement by physician with descriptions of

Employee will receive additional paperwork from Co
must provide Proof of Claim showing dat
Claim shall include, but is not limited
any restrictions, proof of any other ind
any other support of claim require

Erhployee must provide pr ity and physician’s care to Contractor upon request.

County Reguirements

Initial notice of a disability claim wilk ubmitted to the Contractor by the County.
County will verify benefits eligibility and pr'ovide approval to Contractor.

County self-bills and will generate a monthly invoice based on all current benefits eligible employees. Salary
information will be captured once per year for premium purposes only and claims will be based on current salary
information.

County will send weekly electronic eligibility files to Contractor.

Contractor Requirements

Contractor will send required claim forms to the Empioyee and County for filing the required proof.

Once all requirements are met, Contractor is to provide a written Determination of Claim to County and
Employee stating if claim is approved, denied or suspended, as well as what further information may be
necessary.
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Reports will be provided to County from Contractor on all claims.

Contractor will be responsible for payment of short-term disability benefit to Erhployee after claim is approved
toinclude any necessary retroactive payments. Claims determination to be made within 3-5 business days after
receipt of all completed documentation. Payment is mailed out the next business day following approvai.
Subsequent payments will be made on a weekly basis.

Contractor will provide W-2s to all Employees whom have received short-term disability benefits within the
calendar year, and pay the employer portion of the FICA match as required by law.

Benefit Caiculation & Elimination Period

Benefits will begin 14 days after date last worked and will not exceed 24 weeks of pay.

Weekly benefit will be based on 66.67% of weekly salary at time of disability or $1,500 per week, whichever is
less. '

Other individual income will be documented and may reduce benefi he restrictions of the insurance policy.

Short-Term Disability Policy

rt-Term Disability Policy. it describes some,
isability Policy. The actual provisions of the
| and are incorporated into this contract
he condition that they are consistent with
achment 1: Group Insurance Policy.

The Scope of Services is only a summary of the Lincoln Fin
but not all, of the features of the new Lincoln Financi
new Lincoln Financial Short-Term Disability Policy g
if approved by the Pima County Human Resources ¥
the coverage generally described in this B See
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Attachment 1: Group insurance Policy
Short-Term Disability Insurance.

Group insurance policy to be provi'ded by The Lincoln National Life Insurance Company upon effective
date. '






