
BOARD OF SUPERVISORS AGENDA ITEM REPORT 

Requested Board Meeting Date: January 22, 2019 --~----------

T"tl . Amending Pima County Code Title 17 by adding Section 17 .16.125 - Inactive mineral tailings 
1 

e. impoundment and slag storage area withirJ the Ajo PM10 Planning Area 

Introduction/Background: 

The Pima County Board of Supervisors (BOS) as the governing body for the Pima County Air Quality Control District 
adopts ordinances which are codified in the Pima County Code (PCC). The Pima County Air Quality Control District 
operates within the Pima County Department of Environmental Quality (PDEQ). PDEQ periodically proposes 
updates to PCC through the BOS. The intention of this rulemaking is to meet State Implementation Plan (SIP) 
requirements to provide permanence and enforceability for control measures that have already been implemented. 

Discussion: 
Under this new section, owners or operators of inactive mineral tailings and slag storage areas are subject to 
implement and maintain required Particulate Matter (PM 10) control measures to meet visible emissions and 
stabilization requirements, in order to ensure continued Particulate Matter emissions reductions in the Ajo PM 10 

Planning Area. 

Conclusion: 

PDEQ is proposing this rulemaking to meet State Implementation Plan (SIP) requirements to provide permanence 
and enforceability for control measures that have already been implemented so the Ajo PM 10 Planning Area may be 
redesignated to attainment. 

Recommendation: 

Staff recommends the Board of Supervisors adopt the proposed addition to PCC Title 17. 

Fiscal Impact: 
This revision should not have an economic impact on businesses in Pima County, and should not impose 
additional costs on the regulated community, small businesses, political subdivisions, and members of the public 
beyond that already incurred by reason of federal or state rule or law. The costs of compliance for the Air Quality 
Permitting programs have already occurred, and were considered when the federal and state rule or law was 
proposed and adopted. 
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ORDINANCE NUMBER 2019-_ 

AN ORDINANCE OF THE BOARD OF SUPERVISORS OF PIMA COUNTY, ARIZONA, 
RELATING TO AIR QUALITY; AMENDING THE PIMA COUNTY CODE TITLE 17, BY ADDING 
SECTION 17.16.125. 

THE BOARD OF SUPERVISORS OF PIMA COUNTY, ARIZONA, FINDS THAT: 

1. The Pima County Board of Supervisors as the governing body for the Pima County Air 
Quality Control District adopts air quality ordinances under the statutory authority of 
Arizona Revised Statutes Title 49, Chapter 3, Article 3. 

2. The Pima County Air Quality Control District operates within the Pima County Department 
of Environmental Quality. 

3. The intention of this ordinance is to adopt and implement visible emissions and 
stabilization requirements in order to ensure continued particulate matter, specifically 
particulate matter at or less than 10 micrometers (PM10) emissions reductions in the Ajo 
PM10 Planning Area. 

IT IS ORDAINED BY THE BOARD OF SUPERVISORS OF PIMA COUNTY, ARIZONA, AS 
FOLLOWS: 

Section 1: Title 17 is amended to add Section 17.16.125. 

Chapter 17.16 - EMISSION LIMITING STANDARDS 

Article Ill. - Emissions from Existing and New Nonpoint Sources 

17.16.125 - Inactive mineral tailings impoundment and slag storage area within the Ajo 
PM10 Planning Area. 

A. Applicability. This Section applies to the owner or operator of the inactive mineral tailings 
impoundment and slag storage area within the Ajo PM10 Planning Area. 

B. Definitions. The following definitions apply for the purposes of this Section: 

1. "Affected area" means the Ajo PM10 Planning Area. 

2. "Ajo PM10 Planning Area" means the area designated in 40 C.F.R. §81.303, adopted as of 
June 30, 2017 with no future editions or amendments. 

3. "Chemical or organic soil stabilizer" means hygroscopic material, solution of water and 
chemical surfactant foam, non-toxic chemical stabilizer or any other chemical or organic 
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dust palliative that is not prohibited by the U. S. Environmental Protection Agency, the 
Arizona Department of Environmental Quality, the Pima County Department of 
Environmental Quality or any applicable law, rule, or regulation, as a treatment material for 
reducing PM10 emissions. 

4. "Coarse" with respect to copper smelter slag material means no less than 3/8 inches in 
diameter. 

5. "Copper smelter slag" means the waste material consisting primarily of iron sulfides 
separated from copper matte during the smelting and refining of copper ore concentrates. 

6. "Crushed rock" means crushed stone or angular rock of a size 2 inches or greater in 
diameter. 

7. "Department" means the Pima County Department of Environmental Quality. 

8. "Gravel" means a loose aggregation of rock fragments of low silt content (5% or less) and 
less than 2 inches in diameter. 

9. "High wind event" means an hourly average wind speed of 25 miles per hour or more or an 
instantaneous wind gust of 40 miles per hour or more as measured in the affected area by 
a meteorological monitoring station. 

10. "Inactive" with respect to the mineral tailings impoundment and slag storage area means 
that activities in support of ongoing mining operations or for any commercial purpose no 
longer occur. 

11. "Meteorological monitoring station" means one of the following: 

a. A Pima County Department of Environmental Quality meteorological monitoring station; 

b. A station operated by the National Weather Service; 

c. A Remote Automated Weather Station operated by the United States Forest Service, 
or United States Bureau of Land Management; 

d. An Automated Weather Observing System or Automated Surface Observing System 
station, located at an airport, and either operated or certified by the Federal Aviation 
Administration; or 

e. Any other meteorological equipment or wind instrument that is installed, calibrated, 
operated, and maintained by the owner or operator in accordance with the requirements 
for SLAMS/SPM (non-NCore) instruments in Quality Assurance Handbook for Air 
Pollution Measurement Systems, Volume IV: Meteorological Measurements Version 2. 0 
(Final), publication number EPA-454/8-08-002, March 2008, and no future editions or 
amendments, and manufacturer's specifications, as applicable. 

12. "Mineral tailings impoundment" means the earth-fill embankment dams used to store 
byproducts of prior mining operations that separated mineral ore from other unused 
material. 

13. "Opacity" means the degree to which emissions reduce the transmission of light and 
obscure the view of an object in the background. 

14. "Particulate matter" means any airborne finely divided solid or liquid material with an 
aerodynamic diameter smaller than one hundred micrometers. 

15. "PM10" means particulate matter with an aerodynamic diameter less than or equal to a 
nominal 10 micrometers as measured by a reference method contained within 40 C.F.R. 
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Part 50, Appendix J or by an equivalent method designated in accordance with 40 C.F.R. . 
Part 53, both sections adopted as of June 30, 2017 with no future editions or amendments. 

16. "Slag storage area" means the area used to store copper smelter slag. 

17 "Vegetative cover" means rooted vegetation or unattached vegetative debris lying on the 
surface that is not susceptible to movement by wind. 

C. Control Measures. 

1. The owner or operator shall implement and maintain at least one of the following 
reasonably available control measures to reduce PM10 emissions from the inactive mineral 
tailings impoundment to ensure compliance with subsection D.1 below: 

a. Application of crushed rock or gravel; 

b. Application of chemical or organic soil stabilizers; 

c. Application of water; 

d. Establishment of vegetative cover; or 

e. Any other equivalent methods or techniques approved by the Department and EPA 
Region IX. 

2. The owner or operator shall implement and maintain at least one of the following 
reasonably available control measures to reduce PM10 emissions from the inactive slag 
storage area: 

a. Application of a cap consisting of coarse copper smelter slag material; or 

b. Any other equivalent methods or techniques approved by the Department and EPA 
Region IX. 

3. To prevent trespass in the inactive mineral tailings impoundment and slag storage area, the 
owner or operator shall install and maintain the following: 

a. No trespassing signs; and 

b. Physical barriers such as fences, gates, posts, shrubs, trees, or other measures to 
effectively restrict access from the general public. 

D. Opacity Standard. 

1. The owner or operator shall not cause or allow visible emissions to exceed twenty percent 
opacity from the mineral tailings impoundment. Opacity shall be determined in accordance 
with subsection E.1 below. 

2. The opacity standard in subsection D.1 above shall not apply during high wind events if the 
owner or operator has implemented and maintained reasonably available control measures 
required in subsections C.1 and C.3 above for the mineral tailings impoundment, as 
documented by subsection F.1.a below. 

E. Monitoring. 

1. To demonstrate compliance with subsections C.1 and D.1 above, the owner or operator 
shall conduct weekly visible emission observations of the mineral tailings impoundment. 

a. All observations shall be conducted in accordance with 40 C.F.R. Part 60, Appendix A, 
Reference Method 9. 

b. As an alternative to subsection E.1.a, the owner or operator may elect to conduct 
observation in accordance with ASTM D7520-16. If so, the owner or operator must 
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have standard operating procedures in place to ensure that equipment is operated and 
maintained in accordance with manufacturer's specifications per Section 8.1 of ASTM 
D7520-16. 

2. To demonstrate compliance with subsection C.2 above, the owner or operator shall conduct 
monthly inspections of the slag storage area to assess the effectiveness of control 
measures. Inspection reports shall, at a minimum, include identification of inspector: 
inspection date and time: findings of inspection, and any corrective action or preventive 
measures to be taken. 

3. To demonstrate compliance with subsection C.3 above, the owner or operator shall conduct 
monthly inspections of trespassing signs and physical constraints. Inspection reports shall, 
at a minimum, include identification of inspector: inspection date and time: findings of 
inspection, and any corrective action or preventive measures to be taken. 

F. Recordkeeping. 

1. The owner or operator shall maintain and make available to the Department or EPA Region 
IX the following records upon request: 

a. Records of reasonably available control measures implemented and maintained as 
required by subsection C above: 

b. Records of visible emission observations required by subsection E.1 above: 

c. Records of inspections required by subsections E.2 and E.3 above; 

d. Records of observer EPA Reference Method 9 or ASTM D7520-16 certifications: 

e. Records of the owner or operator's installation, calibration, certification, operation, and 
maintenance of any meteorological equipment or wind instrument used for purposes of 
identifying high wind events; and 

f. Records of meteorological monitoring station data used for purposes of identifying high 
wind events. 

2. If the owner or operator elects to conduct weekly visual observations in accordance with 
subsection E.1.b, the following records shall be maintained: 

a. ASTM D7520-16 certification documentation, data sheets, and all raw unaltered JPEGs 
used for opacity and certification determination, recorded in a form suitable and readily 
available for expeditious inspection and review. 

b. Standard operating procedures used to ensure that equipment is operated and 
maintained in accordance with manufacturer's specifications per Section 8.1 of ASTM 
D7520-16. 

3. All records required by this section shall be maintained by the owner or operator for a 
minimum of 5 years. 

G. Notification. 

1. The owner or operator shall provide written notification to the Department at least 30 days 
prior to initiating weekly visual observations in accordance with subsection E.1. The 
notification shall identify proposed observation points/locations and provide justification for 
the selection of those points/locations. 

2. The owner or operator shall provide written notification to the Department at least 30 days 
prior to using any meteorological monitoring station as described in subsection B.11.e. 

H. Reporting. 
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1. The owner or operator shall report to the Department any visible emissions in excess of 
opacity limit established by subsection D.1. The report shall be in two parts as specified 
below: 

a. Notification by telephone or facsimile within 24 hours of the time the owner or operator 
first learned of the occurrence of excess opacity that includes all available information 
from subsection H.2. 

b. Detailed written notification by submission of an excess opacity report within 72 hours of 
the notification under subsection H.1.a. 

2. The excess opacity report shall contain the following information: 

a. The approximate location at the mineral tailing impoundment where the excess opacity 
occurred; 

b. The level of excess opacity as measured in accordance with subsection F; 

c. The time and duration or expected duration of the excess opacity; 

d. The nature and cause or suspected cause of the excess opacity; 

e. The steps that were or are being taken to limit the excess opacity; and 

f. Any corrective action or preventative measures taken. 

3. In the case of continuous or recurring excess opacity events, the notification requirements 
of this subsection shall be satisfied if the owner or operator provides the required 
notification after excess opacity events are first detected and includes in the notification an 
estimate of the time the excess opacity events will continue. Excess opacity occurring after 
the estimated time period or changes in the nature of the excess opacity as originally 
reported shall require additional notification pursuant to subsections H.1 and H.2. 

Section 2. This Ordinance is effective 30 days after the date of adoption. 

PASSED AND ADOPTED by the Board of Supervisors, Pima County, Arizona, this 
___ day of , 2019 

Richard Elf as, Chairman of the Board of Supervisors 

ATTEST: 

Clerk of Board 

APPROVED AS TO FORM: REVIEWED BY: 

atifc~ /c)lq/11 
Ursula Nelson, Director 

Deputy County Attorney Department of Environmental Quality 
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Proposed Amendments to PCC Title 17-Ajo Inactive Tailings & Slag Rule 
Public Notice and Public Participation 

I. SUMMARY OF THE PROPOSED ORDINANCE AMENDMENTS TO PIMA COUNTY CODE 
TITLE 17 (AIR QUALITY) 

The Pima County Board of Supervisors (BOS), as the governing body for the Pima County Air 
Quality Control District, adopts ordinances. Adopted ordinances are codified in the Pima 
County Code (PCC). The Pima County Air Quality Control District operates within the Pima 
County Department of Environmental Quality (PDEQ). PDEQ periodically proposes updates 
to PCC through the BOS. This rulemaking proposes the addition of a new section to PCC Title 
17, Chapter 17.16, Section 17.16.125- Inactive Mineral Tailings lmpoundment and Slag 
Storage Area within the Ajo PM10 Planning Area. The intention of this rulemaking is to meet 
State Implementation Plan (SIP) requirements to provide permanence and enforceability for 
control measures that have already been implemented. Under this new section, owners or 
operators are subject to implement and maintain required Particulate Matter (PM 10) control 
measures on applicable sources to meet visible emissions and stabilization requirements, in 
order to ensure continued Particulate Matter emissions reductions in the Ajo PM 10 Planning 
Area. The inactive tailings and slag storage area must be controlled to 20 percent opacity for 
fugitive emissions on the property. For both the tailings and slag areas, owners or operators 
must also install and maintain signs and physical barriers to prevent trespass and re­
disturbance on the property. 

The costs of compliance for the Air Quality Permitting programs have already occurred, and 
were considered when the federal and state rule or law was proposed and adopted. 

11. PUBLIC NOTICE 

PDEQ published notice of the Notice of Proposed Rulemaking on the Pima County Homepage 
and on the PDEQ website on October 26, 2018 and January 4, 2019 (Attachment A: Public 
Notices). Public Notices were published on October 26, 2018 and January 4, 2019 in two local 
newspapers (Arizona Daily Star and the Territorial Newspaper). The Public Notice was also 
published in the Ajo Copper News on October 30, 2018 and January 1, 2019 (Attachment A). 
In addition, PDEQ e-mailed a notice of the proposed ordinance amendments to interested 
parties who had requested rulemaking notifications in the past (Attachment B: Stakeholder E­
mail Notification). 

Ill. NOTICE OF PROPOSED RULEMAKING 

Pursuant to A.RS. 49.471.04 PDEQ posted a Notice of the Proposed Rulemaking 
(Attachment C) on the Pima County Homepage PDEQ e-mailed a notice of the proposed 
ordinance amendments to interested parties who had requested rulemaking notifications in the 
past. The publication of the Notice of Proposed Rulemaking coincided with the Public Notice 
and allowed for thirty days (30-days) for PDEQ to accept public comment on the proposed 
ordinance. 

IV. PUBLIC COMMENT 

During the 30 day public comment period PDEQ received one (1) e-mail comment from Mr. 
Shawn Dolan. 

Written Comment. E-mail dated November 28, 2018 

Mr. Dolan's e-mail included one (1) attachment: a document with specific edits to Pima County 
Code that Mr. Dolan proposed. Attachment D includes the e-mail comment and the document. 

Sarah attached please find my comments on the subject proposed rule. Cited is the EPA 
Ferro Alloy NESHAP public law Jan 17, 2017 that defined ASTM D7520-16 as BACT for the 
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Proposed Amendments to PCC Title 17 -Ajo Inactive Tailings & Slag Rule 
Public Notice and Public Participation 

measurement of Opacity of process fugitive emissions and excluded the use of Method 9 for 
this measurement. Further the comments point to the increase of record keeping being 
required should an Owner/Operator select to use the superior method ASTM 07520-16. 
Assuming Method 9 could be used for fugitive emissions, the Owner/Operator is not required 
to maintain the calibration and certification records of the smoke generator used to certify the 
Visible Emission Observer who performs the Method 9 VEO to determine Opacity. Therefore 
the Owner/Operator should not be required to maintain certification records of ASTM 07520-
16 DCOT selected to measure opacity. 

I agree that the Owner/Operator should maintain a copy of the Digital Camera Operator's 
certification who performed the observation (took the pictures) in an ASTM 07520 VEO, is 
much the same way that the Method 9 Observer's personal certification is maintained. 

However extending the Owner/Operator requirement to the certification of the DCOT system is 
just excessive, e.g. No rules currently require the Owner/Operator to maintain the certification 
records of smoke generator's or the calibration records of the transmissometer's used in the 
smoke generators to determine the opacity of the test plumes. Which would be the equivalent 
of what is requested in F2a and the Configuration management records as required in ASTM 
07520-16 8.1 would be like saying Method 9 users would have to maintain the maintenance 
records for the smoke generator, to include fire box flow checks, stack flow checks, blower 
calibration and NIST filter check etc. 

However, Owner/Operators should maintain a Standard Operating Procedure explaining how 
ASTM 07520 is being implemented at the facility, e.g. who is responsible for the capture of 
imagery and the processing of the VEO, and the schedule of VEO's to be performed, as well 
as, the approval of completed VEO's, and their storage and retrieval methodology. 

The electronic VEO records produced by DCOT's, already have thumbnails of the pictures and 
documentation of where in the picture the opacity determination is made, in comparison with 
hand written Method 9 VEO forms with no supporting information. Therefore, requiring the 
Owner/Operator to maintain more than the Finalized VEO report produced by the DCOT is 
excessive and burdensome. 

PDEQ Response: The Pima County Department of Environmental Quality (PDEQ) has 
received your comments on the proposed amendments to Pima County Code Title 17: Adding 
Section 17.16.125. The intention of this rulemaking is to meet State Implementation Plan 
(SIP) requirements to provide permanent and enforceable control measures for inactive 
tailings in the Ajo PM10 Planning Area. 

PDEQ collaborated with the Arizona Department of Environmental Quality, the United States 
Environmental Protection Agency, and the affected owner/operator while drafting the current 
language of the proposed rule. Your comment requested that we only allow the use of ASTM 
0750-16 for the required visual observations. As current state regulations allow the use of 
Method 9 for visual observations, we must allow that alternative. The source may choose the 
ASTM method for points you made in your comment letter but PDEQ must allow the use of 
Method 9 if the source so chooses. PDEQ will maintain the current language of the proposed 
rule. 

V. BOARD OF SUPERVISORS MEETING MATERIALS 

Following the Pima County Board of Supervisors Agenda/Addendum Policy, PDEQ is 
submitting the proposed ordinance amendments to the Pima County Clerk of the Board via e­
mail and hard copy on January 9, 2019. The Board of Supervisors Agenda Item report can be 
found in Attachment E. 
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Public Notice and Public Participation 

News Releases 

- DEQ proposes revisions to 
St.:>tc implcmcnt.:>tion pf.:,n 

:!'
1 

• DEQ proposed rulemaking • 
changes 

- County projects recognized 

with Common Ground 

Awards 

- Students will earn their 
High School Equivalency 
Diplomas at Nov. 2 Las 

Artes ceremony 

- PDEQ sL1ggests idling less 
on Halloween 

Read More News 

ATTACHMENT A 

Public Notice Documents 

Pima County Homepage 
1st Public Notice 

October 26, 2018 

Featured News 

Elections set to mail 
sample ballots for Nov. 6 
election 
Look for polling place 
locations on the samples. 

McKenzie Ranch Trails Park 
dedication set for Nov. 3 
Park built by NRPR and 
Sonoran Desert Mountain 
Bicyclists. 

Page 3 of 47 

1 :~i!c~rlty 
••·.Sf(ii\\,ip 

Ou.ick Links 

- Board of Supervisors 

- Board Agendas 

- County Administrator 

- Transparency 

- Proposed Taxes and Fees 

- Public Records Request 

- CoL1nty Budget 

• Property Taxes 

- Volunteer 

- Subscribe to Newsletter 

- Understanding your TUSD tax 

bill 



Proposed Amendments to PCC Title 17 -Ajo Inactive Tailings & Slag Rule 
Public Notice and Public Participation 

Pima County Department of 
Environmental Quality Homepage 

1st Public Notice 
October 26, 2018 

Environmental Quality 

Pima County Department of Environmental Quality {PDEQ), fo1'nied in 1989, serves Pima County by protecting public 
health and the environment. PDEQ operates programs to monitor air and water quality, hazardous waste, solid 
waste, and assist iri waste minimization and pollution prevention. PDEQ also provides public outreach, education, 
and citizens' assistance; processes environmental permits; and responds to public complaints and inquiries ~·1ith 

investigations and enforcement. 

Our Mission 
Preserve and protect the e.nvironmem of Pima County for the long-term benefit of residents' health, welfare, safety, 
and quality of life. Identify and respond to environmental issues by providing public services including monitoring, 
enforcement, information, education, and solid waste management, 

Featured News 

~ October 26 2018 · DER.P-rOP-oses .-evisions to State imP-len,entation P-far. 
« Qfc·:.-b-.:.,c].§ 2012 ~ DEfLill.Qpor,ed tult:1"l1ak:ng .:har•gti : 
• October 24. 2018 • PDEQ suggests idling less on Halloween 
• October 11 2018 • Air QualilY. Health Watch for Green Valley 
• August 08, 2018 • Pima DEQ Issues revised Air Quali~y Permic for TEP 
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Proposed Amendments to PCC Title 17 - Ajo Inactive Tailings & Slag Rule 
Public Notice and Public Participation 

Pima County Department of 
Environmental Quality Newsroom Article 

1st Public Notice 
October 26, 2018 

DEQ proposed rulemaking changes 
Oct zi;, 2018 I Read More News 

[ D Share 

NOTICE OF PROPOSED RULEMAKING 
PROPOSING AMENDMENTS 

TO PIMA COUNTY CODE TITLE 17 
CHAPTER 17,16 ADDING SECTION 17.16.125 

The Pima County Board of Supervisors (BOS) as the governing body for the Pima County Air Quality Control District adopts ordinances whkh are 
codified In the Pima County Code (PCC). The Pima County Air Quality Control District operates within the Pima Count<]. Degart111ent of 

Environmental Quali!;J! (PDEQ). PDEQ periodically proposes upd~ces to PCC through the BOS. This Notice of Proposed Rulemakirig proposes the 
addition of a m,111 section to PCC Title 17, Chapter 17: 16, Section 17.16 .. 125- Inactive Mineral Tailings lmpoundment and Slag Storage Area within 
the Ajo PM10 Planning Area. The intention of this rulemaking is to meet State Implementation Plan (SIP) requirements to provide permanence and 
enforceability for control measures that have already been implemented. Under this new section, owners or operators are subject to implement 
and maintain required Particu.late Matter (PM 1 OJ control measures on applicable sources to meet visible emissions and stabilization requirements, 
in order to ensure continued Particulate Matter emissions reductions in the Aja PM 1.0 Planning Area. The inactive tailings and slag storage area 
must be controlled t<:> 20 percent opacity for fugitive emissions on the property. For both the tailings and slag areas, owners or operators must 
also install and maintain signs and physical barriers to prevent trespass and re-disturbance.on the property. The rule i:ext and other related 

information is. available at the PDEQ office, and on the PDEQ website (noted below), or you may request a copy by contacting our department. 

A public hearing before the Pima County Board of Supervisors will be held on Tuesday.January 22, 2019, at, or after, 9 a.m. in the Board Hearing 
Room, located at 130 W. Congress, 1st floor, Tucson, Arizona. 

Comments pertaining to the Notice of Proposed Rulemakinimay be submitted at the above noticed public hearing, in \,wiring to PDEQ (Attn: Sarah 
Reitmeyer, 33 N. Stone Ave Sui.re 700, Tutson, AZ 85701 ), or via email to Sarah Reitmey.EJ:. Written comments on the Notice of Proposed 
Rulemaking will be accepted by PDEQ until S p.m. on November 28, 2018. 

The Notice of Proposed Rulemaking is available for review at the PDEQ office, and on the PDEQ Rules and R!!gulations Website under Draft, 
Proposed, & Final Rules. If requested, PDEQ can email a pdf version of the Notke of Proposed Rulemaking to cnyone requesting this service. For 
additional information, please call Sarah Reitmeyer at (520) 724-7437, 

, . Atcessitlmcy 
ti1r.A.#iiva::Y·si~ie:,ri~rit 

~eci.in).y 
~11eti)ap 

• ierriis of use. 
• w.e6s1,iF~b~·ck. 

http://webcms.pima.gov/cms/0ne.aspx?portalld=169&pageld=455850 

Page 5 of 47 



Proposed Amendments to PCC Title 17 -Ajo Inactive Tailings & Slag Rule 
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Pima County Department of 
Environmental Quality Rulemaking Website 

1st Public Notice 
October 26, 2018 

Pima Coun!Jl" Government» EnvironmentalQualit,J. • Ru!es and Regulations» Draft, Proposed, & Rnal Rules 

Draft, Proposed, & Final Rules 
The Arizona Revised Statutes 49-112 and 49-471 et seq. authorizenhe county to adopt regulations and establishes 
a rule making process by which the county must follow. In addition, a variety ~f state laws give dtizens the right to 
comment on regulations before the county can put them into effect1 Pima County Depart1\1ent of Environmental 
Quality is responsible for creating and amending existing rules 'liithin Pima County Code Title 7- Environmental 
Quality, Title 13 - Public Service, and Title 17 - Afr Quality, and creating ;ind amending existing Pima County 
Ordinances relating to Air, Water, and Waste. 

PDEQ follows a process for creating and amending Pima Cou.nt>J Code and Pima County Ordinances. An 
Introduction to the Rule111aking Process provides an overview of the process and frequently a.sked quest1ons 
regarding rulemaking. PDEQ also. follows a process for revising the Pima County portion of the Ari.Zona Scace 
lmJllementaiion Plan (SIP), Each rulemaking, or revision of the Pima County portion of the SIP wiil have a 30-day 
Public Comment period. Publ.ic Comments can be submitted in wriring via letter, e-mail co Sarah Reitmey.§:, or 
through the PDEQ online Public Comment Form. We encourage you to JlarriciP-ate ln the rulemaklng_Jlrocess. 

Air 

Title 17 - Inactive mineral tailings impoundment and slag storage area within the Ajo 
PM10 Planning Area 
Summary: This Notice of Proposed Rule making proposes the addition of a new section to PCC Title 17, 
Chapter 17.16, Section 17.16.125- Inactive Mineral Tailings lmpoundment and Slag Storage Area within the 
Ajo PM10 Planning Area. The intention of this rulemaking is to meet State Implementation Plan (SIP) 
requirements to provide permanence and enforceability for control measures that have already been 
implemented. Under this new section, owners or operators are subject to implement and maintain required 
Particulate Matter (PM10) control measures on applicable sources to meet visible emissions and stabllization 
requirements, In order to ensure continued Particulate Matter emissions reductions in the Ajo PM10 Planning 
Area. 

Documents I Peadllne for ' Public Hearing 

Notice of Progosecl Rulemaking LJl 
Public Notice-10-26-2018 t.kl 
Drafc Ordinance adding PCC 17.16.125 i,\l 

I
i Publlc , Date 

comment 
1 

November 28, January 22, 
2018 2019 
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Public Notice and Public Participation 

News Releases 

- No.ice of Proposed 

Rulema~:ng 

- Ways to feel good abom 
your commute in 2019 

- Counry opens Agua Calieme 
Park for limited fishing 

• PVHS, Las Anes accepting 
scudems for January 20,9 

- Supervisors approve 
resolution opposing 

propo,ed Clean Water RLr!e 
changes 

Re3d More Nc•/o"S 

Pima County Homepage 
News Release 

2nd Public Notice 
January 4, 2019 

Featured News 

Freezing temps dangerous 
for animals not used to the 
cold 
Neglect calls a higher 
priority while the freezing 
overnight temperatures 
persist. 

Pima Coumy, TUSD sue 
;tate for unpaid state aid 
TUSD wrn have a budget 
shortfall unless the district 
and county are able to 
force the s.ate to pay 

Rit-sd More: News 
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Quick Links 

~ Board of Super.1isors 

- Board Agendas 

Cour,ty Administrator 

- Transparency 

~ Proposed Taxes and Fees 

- Public Recorcls Request 

- County Budge, 

- PropertyTaxes 

• Volunteer 

. Sub.scribe to Newsretter 

- Unclerstanding your TUSD ta:-: 
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Proposed Amendments to PCC Title 17 -Ajo Inactive Tailings & Slag Rule 
Public Notice and Public Participation 

Pima County Department of 
Environmental Quality Homepage 

2nd Public Notice 
January 4, 2019 

Environmental Quality 

Pima County Dep,artmenc of Environmental Quality (POEQ), formed in 1989, seives Pima County ljy protecting public 
health and the environment. PDEQ operates programs to monitor air and water quality, hazardous waste, solid 
waste, and assist In waste minimization and pollution prevention. POEQ also provides pub Ii<; o•Jtreach, education, 
and citlzeris1 ass1stance~ processes environmen.tal permits; and responds .to pobitc complafnts and inquirtes v.•ith 
investigations and enforcement. 

Our Mission 
Preserve and protect the environment of Pima County for the long-term benefit of residents' health, welfare, safe~;. 
and quality of life. ldentif./ and respond to environmental issues by providing public-services including monitoring. 
enforcement, iriformation) education, and solid waste management. 

Featured News 

! Jfillli£!;l.Q:.l 2019 . Notice of l:{Qoosed Rulemaking 
• Oer.erober 2.7, 2.0\8 • Wa1na fee.I. ~oo<:! about ~our cacnmuCI! [(I 2019 
• December 04 .. 2018 - Fincil Permit Decision for Tucson Electric Po•Ner Irvington Generatfng St~tiorc~ 

PermitNo.1052, PSDA~P-ea: No. "13-02 
• November 29, 2018 - DEQ eric9r;ra5§.you to check Y.OUr car's tire oressvre 
• November 2-8, 20'18 -Smoke from fireP-faces can cc:use breathing issues for some 

View more news arricles 

~,--.-,. r ..,, ---,~-

Air • W~i~r .~,§~/l1;~h~i11)g; :: 111.r11f(r)i;ti~~}9~tc.i~~' i£/',l"!''~!ri~ tl#!;9re~i :Jf~!i~ 

Air Program 
The Air Program Is comprised of multiple sections which acldress different iss\.1es regarding air q1Jality. 
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Proposed Amendments to PCC Title 17 -Ajo Inactive Tailings & Slag Rule 
Public Notice and Public Participation 

Pima County Department of 
Environmental Quality Newsroom Article 

2nd Public Notice 

Notice of Proposed Rulemaking 
Jan04,.2Q19 I Re~dMore Ne:w; 

G Silo.re 

SECOND NOTICE 
NOTICE OF PROPOSED RULEMAKING 
PROPOSING AMENDMENTS 
TO PIMA COUNTY CODE TffLE 17 
CHAPTER 17.16 ADDING SECT!ON 17.16.125 

January 4, 2019 

The Pima Collnt>J Board of SL1pervisors (BOS) as the governing body for the Pima County Air Quality Control District adopts ordinances i,yhich are 
cocjified int.he Pima County Code {PCC). The Pinia County Air Quality Control District opl:fates within the Pima CaL1nl::ll!EDan:mem of 
Environmental QualiIY. (PDEQ). PDEQ periodically proposes updates to PCC through the BOS. This Notice of Prooosed Rulemaking proposes the 
addition of a new section to PCC Title 17, Chapter 17.16, Se.ction 17.16.125- Inactive MineralTailings lmpollndment and Slag Storage Area within 
the Ajo PM10 Planning Area. The intention of this rLJ!emakingis to meet State Implementation Plan (SIP) requirements to provide permanence and 
enforceability for control measures that have already been implemented. Under this new section, owners br operators are subject to implement 
and maintain required Particulate Matter (PM10) control measures on applicable sources to meet\~sible emissions and stabilization requirements, 
in order to ensure .continL1ed PartiCL1late Matter emissions redL1ctions in the Ajo PM10 Planning Area, The.inactive tailings and slag storage area 
must be controlled to 20 percent opacit>J for fugitive emissions on the. property. For both the tailings and slag areas, owners or operators must 
also install and maintain signs and physical barriers to prevent trespass and re·disturliance on th!:! prop¢rty. The rL1le text and other related 
informa.tion is available at the PDEQ office, and on the PDEQ website (noted below), or you may request a copy by contacting our department. 

A public hearing before the Pima County Board of Supervisors will be held on Tuesday.January 22, 2019, at, oran:er, 9 a.m. in the Board Hearing 
Room, located at 130 W. Congress, 1st floor, Tucson, Arizona. 

Comments pertaining to fne Notice of Proposed Rulemaking may be submitted at the above noticecl public hearing. 

For·aclditional information please contact Sarah Reitmeyer, Regulato1y Program Manager, at (520) 724-7437 or visit PDEQ's 1•1ebsite at 
htq<:/lwebcn1s.P-ima.gQ;:tgovernment/environmenral qL1alityL 

· :t ~~!,~~ioi~i¥ 
• . HIPW!!nt•1s~qn;~t 

t :.t~t~~-?-t4~~-
' W~&site F~~tih'!cK 
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Proposed Amendments to PCC Title 17 - Ajo Inactive Tailings & Slag Rule 
Public Notice and Public Participation 

Pima County Department of 
Environmental Quality Rulemaking Website 

2nd Public Notice 
January 4, 2019 

Draft, Proposed, & Final Rules 
The Arizona Revisecl Statutes 49-112 and 49-471 et seq. authorizes the count</ to adopt regulations ancl establishes 
a rulemal<ing process by which the coumy must follow, fn addition, a variety or state la1•is give citizens the right to 
comment on regulations before the county can put them into effect. Pima Count</ Department of Environmental 
QL1alityis responsible for creating and amending existing rules Within Pima County Code Title 7~ Environmental 
Qi1allty, Title 13 - Public Seivice, aild Title 17 -.Air Quallt<J, and crea,ing and amending existing Pima County 
Ordinances n:lating to Air, Water, and Waste. 

PDEQ follows a process for creating and amending Pinia Count</ Code and Pima County Ordinances. An 
Jntrodurnon to the Rulemaking Process pro\fides an overview of the process ancl frequently asked questions 
regarding ru[ernaking. PDEQ also follows a process for revising the Pi_ma County portion of the Arizona State 
Jmc,fementation Plan (S!Pj. Each rulemaking, or revision of the Pima Count</ portion of the SIP will have a 30-day 
Public Comment period. Public ~omments can be submitted in writing \~a letter, e-mail to Sarah Reitmem, or 
through the PDEQ online Public Comn:ent Form. We encourage you to.P-an:iciP-ate in the rulemaking. process. 

,-.-... ~~·-.-.. -.-

Air 

Title 17 - Inactive rninera1 taHings irnpoundment and slag storage area v.ritllin the Ajo 
PM10 Planning Area 
Summary: This Notice of Proposed Rulemaking proposes the addition of a new section to PCC Title 17, 
Chapter n:l 6, Section 17.16.125- tnactive Mineral Tailings lmpounclment ancl Slag Storage Area within the 
Ajo PM10 Planning Area. The intention of this rulemakiog is to meet Stace Implementation Pian (SIP) 
requirements to provide permanence and enforceabilitj' for control measures that have already been 
imp!ememed. Under this new section, owners or operators are subject to implement and maintain requirecl 
Particulate Matter (PM10) control measures on applicable sources to meet visible emissions and stabilization 
requirements, in order to ensure continued Pc,rticulate Mateer emissions reductions in the Ajo PM10 Planning 
Area. 

Documents ! Deadllnefor , PublltHf&\ffng 

Not~ce of ProP-osed Ru1ernaking U) 
1s, Public Nocice-10-26-2018 li! 
Draft Ordinance ad cling PCC 17:J 6.125 U) 
2nd Public No,ice-01-D4-2019 Ul 

Title 17 - Reorganization 

1 Public : Date , I 

1 
Commfflt 

Comment January 22, 
Period Closed 2019 
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Newspaper Public Notices 

Arizona Daily Star 
1st Public Notice 

October 26, 2018 
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• 

ARIZONA DAILY STAR 

Tucson, Arizona 

STATE OF ARIZONA) 
COUNTY OF PIMA) 

Debbie Freedle, being first duly sworn deposes and 
says: that she is the Advertising Representative of TNI 
PARTNERS, a General Partnership organized and 
existing under the laws of the State of Arizona, and that 
it prints and publishes the Arizona Daily Star, a daily 
newspaper printed and published in the City of Tucson, 
Pima County, State of Arizona, and having a general 
circulation in said City, County, State and elsewhere, 
and that the attached ad was printed and 

Legal Notice 

published correctly in the entire issue of the said 
Arizona Daily Star on each of the following dates, to­
wit 

0:tobe.<~(o I J-_Oti 

Dd£ld-.MoA 
· Subs1cribed and sworn to before me his ;i'O"fllday of 

G . <e-1/ . ,Zl> I 

AD NO. 

COPY 
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Public Notice and Public Participation 

Daily Territorial 
1st Public Notice 

October 26, 2018 
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• 

THE DAILY TERRITORIAL 
AFFIDAVIT OF PUBLICATION 

STATE OF ARJZONA.} 
} ss. 

COUNTY OF PIMA } 

Roxanne Murray, being first duly sworn, deposes and says that (s)he is the 
Lead Public Notice Clerk of THE DAILY TERRITORIAL, a daily newspaper printed and 
published in the County of Pima, State of Arizona, and of general circulation in the City of 
Tucson, County of Pima, State of Arizona and elsewhere, and hereto attached: 

NOTICE OF HEARING NOTICE 
JANUARY 22, 2019 
Legal#96669 
19*3742 

· was printed and published correctly in the regular and entire issue of said THE DAILY 
TERRITORIAL for 1 issues; that the first was made on the 26th day of October, 2018 and the 
last publication thereof was made on the 26th day of October, 2018; that said publication was 
made on each of the following dates, to-wit: 

10/26/2018 

at the Request of: PC ENVIRONMENT AL QUALITY 

. 
otice Clerk, subscribed and 

Notary Public in and for the 

My commission expires 04/24/2021 

COPY 



• 

DAILY TERRITORIAL 
SUITE 302 

333 E W WILCOX DR 
SIERRA VISTA AZ 85635 

(520)294-1200 

ORDER CONFIRMATION (CONTINUED) 

Salesperson: Not Applicable Printed at 10/24/18 12:27 by lkope-wc 
·----------------------------------------------------------------------------

Acct#: 424173 

NOTICE OF HRAR!NG 
NOTICE OF PROPOSED RULEMAKING 
PROPOSJNG AMl!NDMENI'S 
TO PIMA COUNTY CODI! TITLE 17 
OIAPl'ER 17.16 ADDING Section 17.16.125 
The Pima County Board of Su]l<rvisOrs (BOS) 
as !he governing body for !he Pima Coll!lty Air 
Quality Control District adopt., ordinan~ 
which are codified in !he Pima Coon!y Code 
(PCC). The Puna County Air Quality Control 
District operates within the Pima Couo.!y pe. 
partment of Envlrannu:ntol Qu,llty (PDEQ). 
PDEQ ]'<riodically proposes updates to PCC 
lhrough !he BOS. '.fbis Nolie< of Proposed 
Ru!amaking·proposes !he additioo of a new sec­
tion. to PCC Title 17, Cltapter 17, 16, Section 
17.16.125- Inactive Mineral Tailings Impound· 
men! and Slag Storage Area within !he Ajo 
PMIO Plannlng Area. The Intention of this rule­
making Is to meet State lmplementatioo Pim 
(SIP} requirements to provide permanence and 
enforceability for control measures that have al­
ready been implemented. Under 1hl, new m­
tion1 owners or operators are subject to imple­
ment and maintain required Particulate Matter 
(PM!O) control meuures on applicable sources 
to meet visible emwions and stabilization re­
quirements1 in otdec to en&ure continued Par~ 
ticulate Mall<r emi.ssions reductions in the Ajo 
PMLO Planning Area. The Inactive tailings and 
slag ,torage area mwt ha controlled to lO per­
cent opacity for fugitive «ni,s[oru on tlte prop­
erty. For both the tilling• and slag area,, owners 
or operators mwt also install and maintain 
signs and physical barri«• to prevent trespass 
and re-distuJbance on the property. The rule 
text and other related informattonls av:!ilable at 
the PDEQ office, and on !he PDEQ welmto 
(noted below), or you may re~st a oopy by 
contacting our department 
A pub lit: hearing before the Pima County Board 
of Supervisors will be held on Tuesday, January 
22, 2019, at, or after, 9:00 a.m. in the Board 
Hearing Room, locutcd at 130 W. Congres~ let 
floor. Tucson.Arizona 
Comments pertaining to the Notl<e of Proposed 
Rulemaking may be ,nbmitted at lhe above no­
ticed public hearing, in writing to PDEQ (Attn: 
Sarah Reitmeyer, 33 N Stone Ave Suite 700,. 
Tucson, Kl. 85701), or via e-mail to ,aroh.reit­
mey~r@phna.gov. Written romments on the 
Notice of Proposed Rulemaking will be accept­
ed by PDHQ until 5;00 p.m.. on November l8, 
2018. 
For addlttonalinformatlonplea,e contact Sarah 
Reibneyer, E,,gulstory Program Manager, at 
(520) 724-7437 or vi.iii PDEQ's website at 
ht1p://webcms.plma.gov/govemment/enW"On­
mentol_quallty/ 
PUBLISH: The Daily Territorial 
0Cl'OBER26,l018 

Ad#: 96669 Status: New WHOLD WB 

COPY 
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Ajo Copper News 
1st Public Notice 

October 30, 2018 
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• 

AJo Copper Ne,ws 
Hollister David, Publisher 
Gabrielle David, Editor 
Rayetta Legge, Office Manager 

STATE OF ARIZONA 

COUNTY OF PIMA 

P.O. Box 39 • Ajo, Arizona 85321 
Phone (520) 387-7688 

) 
) ss. 
) 

FAX (520) 387-7505 

Hollister David deposes and says that he is the 
publisher of the Aja Copper News, a weekly 
newspaper of general circulation and established 
character, published weekly at Ajo, Pima County, 
Arizona, and that 

NOTICE OF PROPOSED RULEMAKING 
PROPOSING AMENDMENTS TO PIMA 
COUNTY CODE TITLE 17 CHAPTER 17.16 
ADDING SECTION 17.16.125 

a correct copy of which is attached to this affidavit, 
was published in the said Aja Copper News every 
week in the newspaper proper and not in a 
supplement for 

Hollister D 1d, Publishe __ _ 
Ajo Copper News 

Sworn to and subscribed before me, a ary Public 
in and for the County of Pima, Ari a, this 30th day 
of October, 2018. 

~m~~ 
,-··-··-··-··--·-··-··-··-···-··-··, : A(1°iX,v,.. OFFICIAL SEAL : 
! .~%;~~' RAYETIA LEGGE ! 
j :::· C . a Ncrtar, Public - State of Arizona i 
: 

1:;,~~$· PIMA COUNTY : ! ·,t3:ui:$' CoflllT1. 6548356 Exp. June 12. 2022 ! 
.................. ._ .. -··-··-··--·-··-··-··-··_,.. 

COPY 
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Public Notice and Public Participation 

Arizona Daily Star 
2nd Public Notice 
January 4, 2019 

Affidavit Available after January 30, 2019 
Electronically available Public Notice from 

www.PublicNoticeAds.com provided 
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The newspapers of Arizona make public notices from their printed pages available electronically in a single database for the benefit of the public. 
This enhances the legislative intent of public notice - keeping a free and independent public informed about activities of their government and 
business activities that may affect them. Importantly, Public Notices now are in one place on the web (www.PublicNoticeAds.com), not scattered 
among thousands of government web pages. 

County: Pima 
Printed In: Arizona Daily Star (Tucson) 
Printed On: 2019/01/04 

SECOND NOTICE NOTICE OF PROPOSED RULEMAKING PROPOSING AMENDMENTS TO PIMA COUNTY CODE 
TITLE 17 CHAPTER 17.16 ADDING SECTION 17.16.125 

The Pima County Board of Supervisors (BOS) as the governing body for the Pima County Air Quality Control District 
adopts ordinances which are codified in the Pima County Code (PCC). The Pima County Air Quality Control District 
operates within the Pima County Department of Environmental Quality {PDEQ). PDEQ periodically proposes updates to 
PCC through the BOS. This Notice of Proposed Rulemaking proposes the addition of a new section to PCC Title 17, 
Chapter 17.16, Section 17.16.125- Inactive Mineral Tailings Impoundment and Slag Storage Area within the Ajo PM10 
Planning Area. The intention of this rulemaking is to meet State Implementatio'n Plan (SIP) requirements to provide 
permanence and enforceability for control measures that have already been implemented. Under this new section, 
owners or operators are subject to implement and maintain required Particulate Matter {PM10) control measures on 
applicable sources to meet visible emissions and stabilization requirements, in order to ensure continued Particulate 
Matter emissions reductions in the Ajo PM10 Planning Area. The inactive tailings and slag storage area must be controlled 
to 20 percent opacity for fugitive emissions on the property. For both the tailings and slag areas, owners or operators 
must also install and maintain signs and physical barriers to prevent trespass and re-disturbance on the property. The 
rule text and other related information is available at the PDEQ office, and on the PDEQ website (noted below), or you 
may request a copy by contacting our department. 

· A public hearing before the Pima County Board of Supervisors will be held on Tuesday, January 22, 2019, at, or after, 
9:00 a.m. in the Board Hearing Room, located at 130 W. Congress, 1st floor, Tucson, Arizona. 

Comments pertaining to the Notice of Proposed Rulemaking may be submitted at the above noticed public hearing. 

For additional information please contact Sarah Reitmeyer, Regulatory Program Manager, at (520) 724-7437 or visit 
PDEQ's website at http://webcms.pima.gov/ government/ environmental_quality / 

Publish January 4, 2019 Arizona Daily Star {0008851363-01) 

Public Notice ID: 
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Daily Territorial 
2nd Public Notice 
January 4, 2019 
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THE DAILY TERRITORIAL 
AFFIDAVIT OF PUBLICATION 

STATE OF ARIZONA } 
} ss. 

COUNTY OF PIMA } 

Roxanne Murray, being first duly sworn, deposes and says that (s)he is the 
Lead Public Notice Clerk of THE DAILY TERRITORIAL, a daily newspaper printed and 
published in the County of Pima, State of Arizona, and of general circulation in the City of 
Tucson, County of Pima, State of Arizona and elsewhere, and hereto attached: 

PUBLIC NOTICE SECOND NOTI 
PROPOSED RULEMAKING 
Legal #116802 
19*3742 

was printed and published correctly in the regular and entire issue of said THE DAILY 
TERRITORIAL for 1 issues; that the first was made on the 4th day of January, 2019 and the 
last publication thereof was made on the 4th day of January, 2019; that said publication was 
made on each of the following dates, to-wit: 

01/04/2019 

at the Request of: PC DEPARTMENT OF ENVIRONMENTAL QUALITY 

Notary Public in and for the C 

My commission expires 04/24/2 

erk, subscribed and 

f Pima, State of Arizona 

COPY 



DAILY TERRITORIAL 
WICK COMMUNICATIONS 

SUITE 302 
333 E W WILCOX DR 

SIERRA VISTA AZ 85635 
(520)294-1200 

ORDER CONFIRMATION (CONTINUED) 

Salesperson: Not Applicable 

Acct#: 512657 

PUilLIC NOTICE 
SECOND NOTICE 
Notice of Proposed Rulemaking 
PROPOSING AMENDMENTS 
TO PIMA COUNTY CODE TITLE 17 
CHAPTER 17.16 ADDING Section 17.16.125 
The Pima County Board of Supervisors (BOS) 
as the governing body for the Pima County Air 
Quality Control District adopts ordinances 
which are codified In the Pima County Code 
(PCC). The Pima County Air Quality Control 
District operates within the Pima County De­
partment of Environmental Quality (PDEQ). 
PDEQ periodically proposes updates to PCC 
through the BOS. This Notice of Proposed 
Rule making proposes the addition of a new sec­
tion to PCC Title 17, Chapter 17.16, Section 
17.16.125- Inactive Mineral Tailings Impound­
ment and Slag Stor;ige Area within the Aja 
PM!O Planning Area. The intention of this 
rulemaking is to meet State Implementation 
Plan (SIP) requirements to provide permanence 
and enforceability for oontrol measures that 
have already been implemented. Under this 
new section, owners or operators are subject to 
implement and maintain required Particulate 
Matter (PM!O) control measures on applicable 
sources to meet visible emissions and stabiliza­
tion requirements, in order to ensure continued 
Particulate Matter emissions reductions in the 
Aja PM!O Planning Area. The inactive tailings 
and slag storage area must be controlled to 20 
percent opacity for fugitive emissions on the 
property. For both the tailings and slag areas, 
owners or operators must also install and main­
tain signs and physical barriers to prevent tres­
pass and re-disturbance on the property. The 
rule text and other related information is avail­
able at the PDEQ office, and on the PDEQ web­
site (noted below), or you may request a copy 
by contacting our department 
A public hearing before the Pima County Board 
of Supervisors will be held on Tuesday, January 
22, 2019, at, or after, 9:00 am. in the Board 
Hearing Room, located at 130 W. Congres~ !st 
floor, Tucson, Arizona. 
Comments pertaining to the Notice of Proposed 
Rulemaking may be submitted at the above no­
ticed public hearing. 
For additional information please contact Sarah 
Reitmeyer, Regulatory Program Manager, at 
(520) 724-7437 or visit PDEQ's website at 
http://webcms.pima.gov/governmenl/environ­
mental_qua!ity/ 
PUilLISH: The Daily Territnrial 
Jan.4, 2019 

Printed at 12/24/18 10:38 by rgrad-wc 

"Ad#: 116802 Status: New WHOLD Wf 

COPY 
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Alo Copper )llfe~s 
Hollister David, Publisher 
Gabrielle David, Editor 
Rayetta Legge, Office Manager 

STATE OF ARIZONA 

COUNTY OF PIMA 

P. 0. Box 39 • Aja, Arizona 85321 
Phone (520) 387-7688 

) 
) ss. 
) 

FAX (520) 387-7505 

Hollister David deposes and says that he is the 
publisher of the Aja Copper News, a weekly 
newspaper of general circulation and established 
character, published weekly at Ajo, Pima County, 
Arizona, and that 

SECOND NOTICE/NOTICE OF PROPOSED 
RULEMAKING PROPOSING AMENDMENTS 
TO PIMA COUNTY CODE TITLE 17 CHAPTER 
17.16 ADDING SECTION 17.16.125 

a correct copy of which is attached to this affidavit, 
was published in the said Ajo Copper News every 
week in the newspaper proper and not in a 
supplement for 

Publ. January 1, 201. 

Sworn to and subscribed before ~ • ..a .. · otary Public 
in and for the County_.9LBi~izona, this 1st day of 
January, 2018. 

~~~£··-··, 

COPY 



Proposed Amendments to PCC Title 17 -Ajo Inactive Tailings & Slag Rule 
Public Notice and Public Participation 

ATTACHMENT B 
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Sarah Reitmeyer 

From: 
Sent: 
To: 
Subject: 

Attachments: 

Sarah Reitmeyer 
Friday, October 26, 2018 3:09 PM 
Sarah Reitmeyer 
Notice of Proposed Rulemaking-PCC Title 17 - Ajo Inactive Tailings 
lmpoundment & Slag Storage 
Notice-Proposed-Rulemaking-Ajo-Tailings-Slag.pdf 

Dear Interested Stakeholder, 

You are receiving this e-mail because you have expressed interest in notification for the Pima 
County Department of Environmental Quality (PDEQ) regulatory process (i.e. rulemaking). 

The Pima County Board of Supervisors (BOS) as the governing body for the Pima County Air 
Quality Control District adopts ordinances which are codified in the Pima County Code 
(PCC). The Pima County Air Quality Control District operates within the Pima County 
Department of Environmental Quality (PDEQ). PDEQ periodically proposes updates to PCC 
through the BOS. This Notice of Proposed Rulemaking proposes the addition of a new section 
to PCC Title 17, Chapter 17.16, Section 17.16.125- Inactive Mineral Tailings lmpoundment and 
Slag Storage Area within the Ajo PM10 Planning Area. The intention of this rulemaking is to 
meet State Implementation Plan (SIP) requirements to provide permanence and enforceability 
for control measures that have already been implemented. Under this new section, owners or 
operators are subject to implement and maintain required Particulate Matter (PM10) control 
measures on applicable sources to meet visible emissions and stabilization requirements, in 
order to ensure continued Particulate Matter emissions reductions in the Ajo PM10 Planning 
Area. The inactive tailings and slag storage area must be controlled to 20 percent opacity for 
fugitive emissions on the property. For both the tailings and slag areas, owners or operators 
must also install and maintain signs and physical barriers to prevent trespass and re­
disturbance on the property. The rule text and other related information is available at the PDEQ 
office, and on the PDEQ website (noted below), or you may request a copy by contacting our 
department. 

A public hearing before the Pima County Board of Supervisors is currently scheduled for: 

Date: 
Time: 
Location: 

Tuesday, January 22, 2019 
9:00 AM. (or after) 
Board Hearing Room 
130 W. Congress, 1st floor 
Tucson, Arizona 85701 

Comments pertaining to the Notice of Proposed Rulemaking may be submitted at the above 
noticed public hearing, in writing to PDEQ (Attn: Sarah Reitmeyer, 33 N Stone Ave Suite 700, 
Tucson, AZ 85701), via e-mail, or via the online Public Comment form located on the PDEQ 
website. Written comments on the Notice of Proposed Rulemaking will be accepted by PDEQ 
until 5:00 p.m. on November 28, 2018. 

1 



Information regarding this Proposed Rulemaking may be viewed under the Air tab on the PDEQ 
Draft Proposed, & Final Rules website. Copies are also available at our office, or may be 
requested via e-mail to: sarah.reitmeyer@pima.gov. 

Questions and/or comments may be directed to: 
Sarah Reitmeyer 
Phone: (520) 724-7 437 
Fax: (520) 838-7432 
sarah.reitmeyer@pima.gov 

Sarah Reitmeyer, Regulatory Program Manager 
Pima County Department of Environmental Quality 
33 N Stone Ave, Suite 700, Tucson, AZ 85701 
Phone: (520) 724-7437 
Fax: (520) 838-7432 
Email: sarah.reitmeyer@pima.gov 
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Sarah Reitmeyer 

From: 
Sent: 
To: 
Subject: 

Sarah Reitmeyer 
Friday, January 4, 2019 4:49 PM 
Sarah Reitmeyer 
Second Notice - NPRM PCC Title 17 - Ajo Inactive Tailings 
lmpoundment & Sl;:ig Storage 

Dear Interested Stakeholder, 

You are receiving this e-mail because you have expressed interest in notification for the Pima 
County Department of Environmental Quality (PDEQ) regulatory process (i.e. rulemaking). 

The Pima County Board of Supervisors (BOS) as the governing body for the Pima County Air 
Quality Control District adopts ordinances which are codified in the Pima County Code 
(PCC). The Pima County Air Quality Control District operates within the Pima County 
Department of Environmental Quality (PDEQ). PDEQ periodically proposes updates to PCC 
through the BOS. This Notice of Proposed Rulemaking proposes the addition of a new section 
to PCC Title 17, Chapter 17.16, Section 17.16.125- Inactive Mineral Tailings lmpoundment and 
Slag Storage Area within the Ajo PM10 Planning Area. The intention of this rulemaking is to 
meet State Implementation Plan (SIP) requirements to provide permanence and enforceability 
for control measures that have already been implemented. Under this new section, owners or 
operators are subject to implement and maintain required Particulate Matter (PM10) control 
measures on applicable sources to meet visible emissions and stabilization requirements, in 
order to ensure continued Particulate Matter emissions reductions in the Ajo PM10 Planning 
Area. The inactive tailings and slag storage area must be controlled to 20 percent opacity for 
fugitive emissions on the property. For both the tailings and slag areas, owners or operators 
must also install and maintain signs and physical barriers to prevent trespass and re­
disturbance on the property. The rule text and other related information is available at the PDEQ 
office, and on the PDEQ website (noted below), or you may request a copy by contacting our 
department. 

A public hearing before the Pima County Board of Supervisors is currently scheduled for: 

Date: 
Time: 
Location: 

Tuesday, January 22, 2019 
9:00 A.M. (or after) 
Board Hearing Room 
130 W. Congress, 1st floor 
Tucson, Arizona 85701 

Comments pertaining to the Notice of Proposed Rulemaking may be submitted at the above 
noticed public hearing. 

Information regarding this Proposed Rulemaking may be viewed under the Air tab on the PDEQ 
Draft, Proposed, & Final Rules website. Copies are also available at our office, or may be 
requested via e-mail to: sarah.reitmeyer@pima.gov. 
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Questions may be directed to: 
Sarah Reitmeyer 
Phone: (520) 724-7437 
Fax: (520) 838-7432 
sarah.reitmeyer@pima.gov 

Thank you for your interest in the rulemaking process. 

Sarah Reitmeyer, Regulatory Program Manager 
Pima County Department of Environmental Quality 
33 N Stone Ave, Suite 700, Tucson, AZ 85701 
Phone: (520) 724-7437 
Fax: (520) 838-7432 
Email: sarah.reitmeyer@pima.gov 
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NOTICE OF PROPOSED RULEMAKING 

PIMA COUNTY CODE 

TITLE 17-AIR QUALITY CONTROL 

CHAPTER 16 - EMISSION LIMITING STANDARDS 

Sections Affected 

PCC 17.16.125 

PREAMBLE 

2. Statutory authority for the rulemaking: 

Rulemaking Action 

New Section 

Authorizing Statutes: Arizona Revised Statutes (A.R.S.) §§ 49-471.04, 49-402, and 49-

479 

Implementing Statutes: A.R.S. §§ 49-112, 49-479 

3. The agency's contact person who can answer questions about the rulemaking: 

Name: Sarah Reitmeyer 

Address: Pima County DEQ 
33 N. Stone Avenue, Suite 700 
Tucson, AZ 85701 

Telephone: (520) 724-7437 

Fax: (520) 838-7432 

E-mail: sarah.reitmeyer@pima.gov 

4. An agency's justification and reason why a rule should be made, amended, 

repealed or renumbered, to include an explanation about the rulemaking: 

The Pima County Board of Supervisors (BOS) as the governing body for the Pima 

County Air Quality Control District adopts ordinances which are codified in the Pima 

County Code (PCC). The Pima County Air Quality Control District operates within the 

Pima County Department of Environmental Quality (PDEQ). PDEQ periodically 

proposes updates to PCC through the BOS. This Notice of Proposed Rulemaking 

proposes the addition of a new section to PCC Title 17, Chapter 17 .16, Section 

17.16.125- Inactive Mineral Tailings lmpoundment and Slag Storage Area within the Ajo 

PM10 Planning Area. The intention of this rulemaking is to meet State Implementation 

Plan (SIP) requirements to provide permanence and enforceability for control measures 

that have already been implemented. Under this new section, owners or operators are 

subject to implement and maintain required Particulate Matter (PM10) control measures 

on applicable sources to meet visible emissions and stabilization requirements, in order 
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to ensure continued particulate.matter emissions reductions in the Aja PM10 Planning 

Area. The inactive tailings and slag storage area must be controlled to 20 percent 

opacity for fugitive emissions on the property. For both the tailings and slag areas, 

owners or operators must also install and maintain signs and physical barriers to prevent 

trespass and re-disturbance on the property. 

Demonstration of compliance with A.R.S. § 49-471.04 notice of proposed rule or 

ordinance making: 

Per A.R.S. §49-479(A), the Pima County Board of Supervisors has specific authority, 

subject to procedural requirements, to adopt and implement rules to control the 

atmospheric release of air contaminants originating within the Pima County territorial 

limits. The County may adopt rules that are more stringent than State statute per A.R.S. 

§49-112 as long as certain conditions are met such as the rule is necessary to address a 

peculiar local condition and there is credible evidence that the rule is either: (1) 

necessary to prevent significant threat to public health or the environment and the rule is 

technically and economically feasible, or (2) the rule is required under federal statute or 

regulation. The State of Arizona has no similar tailings rule, therefore the measure is 

more stringent than State rules. This rule, however, is federally required per CAA section 

172(d)(3)(E)(iii), insofar as to ensure that the State is able to submit a SIP on behalf of 

Pima County for the Aja moderate PM10 nonattainment area, and that there are rules in 

place to control PM emissions for a significant source of fugitive dust. 

Reference to any study relevant to the rule that the control officer reviewed and 

either relied or did not rely on in its evaluation of or justification for the rule, 

where the public may review each study, all data underlying each study, and any 

analysis of each study and other supporting material: 

No studies were reviewed in reference to this rulemaking action. 

7. A showing of good cause why the rules are necessary to promote a statewide 

interest if the rules will diminish a previous grant of authority of a political 

subdivision of this state: 

Not Applicable. 

8. The preliminary summary of the economic, small business, and consumer impact: 

This revision will not have an economic impact on businesses in Pima County, and will 

not impose additional costs on the regulated community, small businesses, political 

subdivisions, and members of the public beyond that already incurred by reason of 

federal or state rule or law. 
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9. The name and address of agency personnel with whom persons may 

communicate regarding the accuracy of the economic, small business, and 

consumer impact statement: 

Name: Sarah Reitmeyer 

Address: 33 N. Stone Avenue, Suite 700 

Tucson, AZ 85701-1429 

Telephone: (520) 724-7437 

Fax: 

E-mail: 

(520) 838-7 432 

sarah.reitmeyer@pima.gov 

10. The time, place, and nature of the proceedings for the making, amendment, or 

repeal of the rule, or if no proceeding is scheduled, where, when, and how 

persons may request an oral proceeding on the proposed rule: 

Written comments will be accepted if received between the date of this publication and 

November 28, 2018 by 5:00 p.m. Written comments may be mailed or hand delivered 

to the Pima County Department of Environmental Quality (see #9 above). Written 

comments received during the comment period will be considered formal comments to 

the expedited rule or ordinance, and will be responded to in the notice of final 

rulemaking. 

Oral Proceeding: 

Time: 

Location: 

Tuesday, January 22, 2018 

9a.m. 

Pima County Board of Supervisors 

Public Hearing Room, First Floor 

130 West Congress Street 

Tucson, Arizona 85701 

11.: Any other matters prescribed by the statute that are applicable to the specific 

agency or to any specific rule or class of rules: 

None 

12. The full text of the rule follows: 

Chapter 17.16 · EMISSION LIMITING STANDARDS 

Article Ill. - Emissions from Existing and New Nonpoint Sources 
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17.16.125 - Inactive mineral tailings impoundment and slag storage area within the Ajo 
PM10 Planning Area. 

A. Applicability. This Section applies to the owner or operator of the inactive mineral tailings 
impolindment and slag storage area within the Ajo PM10 Planning Area. 

B. Definitions. The following definitions apply for the purposes of this Section: 

1. "Affected area" means the Ajo PM10 Planning Area. 

2. "Ajo PM10 Planning Area" means the area designated in 40 C.F.R. §81.303, adopted as 
of June 30, 2017 with no future editions or amendments. 

3. "Chemical or organic soil stabilizer" means hygroscopic material, solution of water and 
chemical surfactant foam, non-toxic chemical stabilizer or any other chemical or organic 
dust palliative that is not prohibited by the U. S. Environmental Protection Agency, the 
Arizona Department of Environmental Quality, the Pima County Department of 
Environmental Quality or any applicable law, rule, or regulation, as a treatment material 
for reducing PM10 emissions. 

4. "Coarse" with respect to copper smelter slag material means no less than 3/8 inches in 
diameter. 

5. "Copper smelter slag" means the waste material consisting primarily of iron sulfides 
separated from copper matte during the smelting and refining of copper ore 
concentrates. 

6. "Crushed rock" means crushed stone or angular rock of a size 2 inches or greater in 
diameter. 

7. "Department" means the Pima County Department of Environmental Quality. 

8. "Gravel" means a loose aggregation of rock fragments of low silt content (5% or less} 
and less than 2 inches in diameter. 

9. "High wind event" means an hourly average wind speed of 25 miles per hour or more or 
an instantaneous wind gust of 40 miles per hour or more as measured in the affected 
area by a meteorological monitoring station. 

10. "Inactive" with respect to the mineral tailings impoundment and slag storage area means 
that activities in support of ongoing mining operations or for any commercial purpose no 
longer occur. 

11. "Meteorological monitoring station" means one of the following: 

a. A Pima County Department of Environmental Quality meteorological monitoring 
station: 

b. A station operated by the National Weather Service: 

c. A Remote Automated Weather Station operated by the United States Forest 
Service, or United States Bureau of Land Management: 

d. An Automated Weather Observing System or Automated Surface Observing System 
station, located at an airport, and either operated or certified by the Federal Aviation 
Administration: or 

e. Any other meteorological equipment or wind instrument that is installed, calibrated, 
operated, and maintained by the owner or operator in accordance with the 
requirements for SLAMS/SPM (non-NCore) instruments in Quality Assurance 
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Handbook for Air Pollution Measurement Systems, Volume IV: Meteorological 
Measurements Version 2.0 (Final), publication number EPA-454/B-08-002, March 
2008, and no future editions or amendments, and manufacturer's specifications, as 
applicable. 

12. "Mineral tailings impoundment" means the earth-fill embankment dams used to store 
byproducts of prior mining operations that separated mineral ore from other unused 
material. 

13. "Opacity" means the degree to which emissions reduce the transmission of light and 
obscure the view of an object in the background. 

14. "Particulate matter" means any airborne finely divided solid or liquid material with an 
aerodynamic diameter smaller than one hundred micrometers. 

15. "PM10" means particulate matter with an aerodynamic diameter less than or equal to a 
nominal 10 micrometers as measured by a reference method contained within 40 C.F.R. 
Part 50, Appendix J or by an equivalent method designated in accordance with 40 
C.F.R. Part 53, both sections adopted as of June 30, 2017 with no future editions or 
amendments. 

16. "Slag storage area" means the area used to store copper smelter slag. 

17 "Vegetative cover" means rooted vegetation or unattached vegetative debris lying on the 
surface that is not susceptible to movement by wind. 

C. Control Measures. 

1. The owner or operator shall implement and maintain at least one of the following 
reasonably available control measures to reduce PM10 emissions from the inactive 
mineral tailings impoundment to ensure compliance with subsection D.1 below: 

a. Application of crushed rock or gravel; 

b. Application of chemical or organic soil stabilizers: 

c. Application of water; 

d. Establishment of vegetative cover; or 

e. Any other equivalent methods or techniques approved by the Department and EPA 
Region IX. 

2. The owner or operator shall implement and maintain at least one of the following 
reasonably available control measures to reduce PM10 emissions from the inactive slag 
storage area: 

a. Application of a cap consisting of coarse copper smelter slag material: or 

b. Any other equivalent methods or techniques approved by the Department and EPA 
Region IX. 

3. To prevent trespass in the inactive mineral tailings impoundment and slag storage area, 
the owner or operator shall install and maintain the following: 

a. No trespassing signs; and 

b. Physical barriers such as fences, gates, posts, shrubs, trees, or other measures to 
effectively restrict access from the general public. 

D. Opacity Standard. 
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1. The owner or operator shall not cause or allow visible emissions to exceed twenty 
percent opacity from the mineral tailings impoundment. Opacity shall be determined in 
accordance with subsection E.1 below. 

2. The opacity standard in subsection D.1 above shall not apply during high wind events if 
the owner or operator has implemented and maintained reasonably available control · 
measures required in subsections C.1 and C.3 above for the mineral tailings 
impoundment, as documented by subsection F.1.a below. 

E. Monitoring. 

1. To demonstrate compliance with subsections C.1 and D.1 above, the owner or operator 
shall conduct weekly visible emission observations of the mineral tailings impoundment. 

a. All observations shall be conducted in accordance with 40 C.F.R. Part 60, Appendix 
A, Reference Method 9. 

b. As an alternative to subsection E.1.a, the owner or operator may elect to conduct 
observation in accordance with ASTM 07520-16. If so, the owner or operator must 
have standard operating procedures in place to ensure that equipment is operated 
and maintained in accordance with manufacturer's specifications per Section 8.1 of 
ASTM 07520-16. 

2. To demonstrate compliance with subsection C.2 above, the owner or operator shall 
conduct monthly inspections of the slag storage area to assess the effectiveness of 
control measures. Inspection reports shall, at a minimum, include identification of 
inspector: inspection date and time: findings of inspection, and any corrective action or 
preventive measures to be taken. 

3. To demonstrate compliance with subsection C.3 above, the owner or operator shall 
conduct monthly inspections of trespassing signs and physical constraints. Inspection 
reports shall, at a minimum, include identification of inspector: inspection date and time: 
findings of inspection, and any corrective action or preventive measures to be taken. 

F. Recordkeeping. 

1. The owner or operator shall maintain and make available to the Department or EPA 
Region IX the following records upon request: 

a. Records of reasonably available control measures implemented and maintained as 
required by subsection C above: 

b. Records of visible emission observations required by subsection E.1 above: 

c. Records of inspections required by subsections E.2 and E.3 above: 

d. Records of observer EPA Reference Method 9 or ASTM 07520-16 certifications; 

e. Records of the owner or operator's installation, calibration, certification, operation, 
and maintenance of any meteorological equipment or wind instrument used for 
purposes of identifying high wind events: and 

f. Records of meteorological monitoring station data used for purposes of identifying 
high wind events. 

2. If the owner or operator elects to conduct weekly visual observations in accordance with 
subsection E.1.b, the following records shall be maintained: 
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a. ASTM D7520-16 certification documentation, data sheets. and all raw unaltered 
JPEGs used for opacity and certification determination, recorded in a form suitable 
and readily available for expeditious inspection and review. 

b. Standard operating procedures used to ensure that equipment is operated and 
maintained in accordance with manufacturer's specifications per Section 8.1 of 
ASTM D7520-16. 

3. All records required by this section shall be maintained by the owner or operator for a 
minimum of 5 years. 

G. Notification. 

1. The owner or operator shall provide written notification to the Department at least 30 
days prior to initiating weekly visual observations in accordance with subsection E.1. The 
notification shall identify proposed observation points/locations and provide justification 
for the selection of those points/locations. 

2. The owner or operator shall provide written notification to the Department at least 30 
days prior to using any meteorological monitoring station as described in subsection 
8.11.e. 

H. Reporting. 

1. The owner or operator shall report to the Department any visible emissions in excess of 
opacity limit established by subsection D.1. The report shall be in two parts as specified 
below: 

a. Notification by telephone or facsimile within 24 hours of the time the owner or 
operator first learned of the occurrence of excess opacity that includes all available 
information from subsection H.2. 

b. Detailed written notification by submission of an excess opacity report within 72 
hours of the notification under subsection H.1.a. · 

2. The excess opacity report shall contain the following information: 

a. The approximate location at the mineral tailing impoundment where the excess 
opacity occurred; 

b. The level of excess opacity as measured in accordance with subsection F; 

c. The time and duration or expected duration of the excess opacity: 

d. The nature and cause or suspected cause of the excess opacity; 

e. The steps that were or are being taken to limit the excess opacity; and 

f. Any corrective action or preventative measures taken. 

3. In the case of continuous or recurring excess opacity events, the notification 
requirements of this subsection shall be satisfied if the owner or operator provides the 
required notification after excess opacity events are first detected and includes in the 
notification an estimate of the time the excess opacity events will continue. Excess 
opacity occurring after the estimated time period or changes in the nature of the excess 
opacity as originally reported shall require additional notification pursuant to subsections 
H.1 and H.2. 

7 



Proposed Amendments to PCC Title 17 -Ajo Inactive Tailings & Slag Rule 
Public Notice and Public Participation 

ATTACHMENT D 

E-mail Public Comment 
From Mr. Shawn Dolan 

With Attachment 

Page 39 of 47 



Sarah Reitmeyer 

From: 
Sent: 
To: 
Subject: 

Attachments: 

******* 

Shawn Dolan <shawn.dolan@virtuallc.com> 
Wednesday, November 28, 2018 1 :28 AM 
sdolan50@msn.com; Sarah Reitmeyer 
Re: Notice of Proposed Rulemaking-PCC Title 17 - Ajo Inactive Tailings lmpoundment 
& Slag Storage 
PCC Title 17 - Ajo Inactive Tailings lmpoundment & Slag Storage comments 11 27 

.2018.docx 

This message and sender come from outside Pima County. If you did not expect this 
message, proceed with caution. Verify the sender's identity before performing any action, 
such as clicking on a link or opening an attachment. 

******* 

Sarah attached please find my comments on the subject proposed rule. Cited is the EPA Ferro Alloy NESHAP 
public law Jan 17, 2017 that defined ASTM D7520-16 as BACT for the measurement of Opacity of process 
fugitive emissions and excluded the use of Method 9 for this measurement. Further the comments point to 
the increase of record keeping being required should an Owner/Operator select to use the superior method 
ASTM D7520-16. Assuming Method 9 could be used for fugitive emissions, the Owner/Operator is not 
required to maintain the calibration and certification records of the smoke generator used to certify the 
Visible Emission Observer who performs the Method 9 VEO to determine Opacity. Therefore the 
Owner/Operator should not be required to maintain certification records of ASTM D7520-16 DCOT selected to 
measure opacity. 

I agree that the Owner/Operator should maintain a copy of the Digital Camera Operator's certification who 
performed the observation (took the pictures) in an ASTM D7520 VEO, is much the same way that the Method 
9 Observer's personal certification is maintained. 

However extending the Owner/Operator requirement to the certification of the DCOT system is just excessive, 
e.g. No rules currently require the Owner/Operator to maintain the certification records of smoke generator's 
or the calibration records of the transmissometer's used in the smoke generators to determine the opacity of 
the test plumes. Which would be the equivalent of what is requested in F2a and the Configuration 
management records as required in ASTM D7520-16 8.1 would be like saying Method 9 users would have to 
maintain the maintenance records for the smoke generator, to include fire box flow checks, stack flow checks, 
blower calibration and NIST filter check etc. 

However, Owner/Operators should maintain a Standard Operating Procedure explaining how ASTM D7520 is 
being implemented at the facility, e.g. who is responsible for the capture of imagery and the processing of the 
VEO, and the schedule of VE O's to be performed, as well as, the approval of completed VEO's, and their 
storage and retrieval methodology. 

The electronic VEO records produced by DCOT's, already have thumbnails of the pictures and documentation 
of where in the picture the opacity determination is made, in comparison with hand written Method 9 VEO 
forms with no supporting information. Therefore, requiring the Owner/Operator to maintain more than the 
Finalized VEO report produced by the DCOT is excessive and burdensome. 
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Thank you 
Shawn Dolan 
801309 3626 

From: Shawn Dolan 
Sent: Wednesday, November 7, 2018 5:08 PM 
To: sdolan50@msn.com 
Subject: Fw: Notice of Proposed Rulemaking-PCC Title 17 -Ajo Inactive Tailings lmpoundment & Slag Storage 

From: Sarah Reitmeyer <Sarah.Reitmeyer@pima.gov> 
Sent: Friday, October 26, 2018 3:08 PM 
To: Sarah Reitmeyer 
Subject: Notice of Proposed Rulemaking-PCC Title 17 -Ajo Inactive Tailings lmpoundment & Slag Storage 

Dear Interested Stakeholder, 

You are receiving this e-mail because you have expressed interest in notification for the Pima County 
Department of Environmental Quality (PDEQ) regulatory process (i.e. rulemaking). 

The Pima County Board of Supervisors (BOS) as the governing body for the Pima County Air Quality 
Control District adopts ordinances which are codified in the Pima County Code (PCC). The Pima 
County Air Quality Control District operates within the Pima County Department of Environmental 
Quality (PDEQ). PDEQ periodically proposes updates to PCC through the BOS. This Notice of 
Proposed Rulemaking proposes the addition of a new section to PCC Title 17, Chapter 17.16, 
Section 17.16.125- Inactive Mineral Tailings lmpoundment and Slag Storage Area within the Ajo PM10 
Planning Area. The intention of this rulemaking is to meet State lmplemehtation Plan (SIP) 
requirements to provide permanence and enforceability for control measures that have already been 
implemented. Under this new section, owners or operators are subject to implement and maintain 
required Particulate Matter (PM10) control measures on applicable sources to meet visible emissions 
and stabilization requirements, in order to ensure continued Particulate Matter emissions reductions 
in the Ajo PM10 Planning Area. The inactive tailings and slag storage area must be controlled to 20 
percent opacity for fugitive emissions on the property. For both the tailings and slag areas, owners or 
operators must also install and maintain signs and physical barriers to prevent trespass and re­
disturbance on the property. The rule text and other related information is available at the PDEQ 
office, and on the PDEQ website (noted below), or you may request a copy by contacting our 
department. 

A public hearing before the Pima County Board of Supervisors is currently scheduled for: 

Date: 
Time: 
Location: 

Tuesday, January 22, 2019 
9:00 A.M. (or after) 
Board Hearing Room 
130 W. Congress, 1st floor 
Tucson, Arizona 85701 
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Cdmments pertaining to the Notice of Proposed Rulemaking may be submitted at the above noticed 
public hearing, in writing to PDEQ (Attn: Sarah Reitmeyer, 33 N Stone Ave Suite 700, Tucson, AZ 
85701 ), via e-mail, or via the on line Public Comment form located on the PDEQ website. Written 
comments on the Notice of Proposed Rulemaking will be accepted by PDEQ until 5:00 p.m. on 
November 28, 2018. 

Information regarding this Proposed Rulemaking may be viewed under the Air tab on the PDEQ Draft, 
Proposed, & Final Rules website. Copies are also available at our office, or may be requested via e­
mail to: sarah.reitmeyer@pima.gov. 

Questions and/or comments may be directed to: 
Sarah Reitmeyer 
Phone: (520) 724-7437 
Fax: (520) 838-7432 
sarah.reitmeyer@pima.gov 

Sarah Reitmeyer, Regulatory Program Manager 
Pima County Department of Environmental Quality 
33 N Stone Ave, Suite 700, Tucson, AZ 85701 
Phone: (520) 724-7437 
Fax: (520) 838-7432 
Email: sarah.reitmeyer@pima.gov 
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Comments on Proposed Rule: November 28, 2018 

Notice of Proposed Rulemaking-PCC Title 17 - Ajo Inactive Tailings lmpoundment & Slag Storage 

In review of the proposed rule allowing the use of ASTM D7520-16, is a quantum leap forward in 
documenting the measurement of opacity in the outdoor ambient environment. I applaud PCAQMD for 
its vision to advance the monitoring of Opacity to better protect the health of Pima County residents. 

However, upon detailed review it seems penalizing to the "Owner/Operator" if they choose to use 
"E.1.B" ASTM D7520-16 versus US EPA Method 9. 

ASTM D7520-16 is significantly more reproduceable, and auditable that Method 9, as the Opacity 
readings are backed with digital images of the scene evaluated at the time the evaluation was 
performed, versus Method 9 which only provides a hand written number of the Opacity witnessed by 
the Observer. Method 9 does not maintain any evidence of the Opacity witnessed, while ASTM D7520-
16 provides digital imagery of the Opacity witnessed. Further 40CFR60 Appendix A, Method 9 is NOT 
approved for the measurement of Opacity beyond Stationary sources, excepting subpart ooo which 
provides for its use to document process fugitive emissions. 

However, the EPA FerroAlloy NESHAP 40CFR63 DOCKET EPA-HQ-OAR-2010-0895-0280, signed into 

Public Law Jan 17, 2017, States in Section E, the final decision on the measurement of process fugitive 
emissions: 

'We are finalizing the opacity standards, as proposed in the supplemental proposal. However, 

regarding compliance demonstration, we are requiring that facilities measure opacity using DCOT. In 

the supplemental proposal, we proposed facilities would need to monitor opacity with Method 9 or 

ocot. However, after considering public comments, we decided to require DCOT rather than have 

it as optional. Regarding monitoring frequency, we proposed facilities would need to do opacity 

readings weekly per furnace building with no opportunity to reduce frequency overtime. After 

considering public comments, we have decided to require weekly readings initially, as proposed, but 

allow a facility an opportunity to decrease frequency of opacity readings to monthly per furnace 

building after 26 weeks of successful, compliant opacity readings." 

https ://www.regulations.gov/ document? D=E PA-HQ-OAR-2010-0895-0280 



Given that ASTM D7520-16 produces significantly more reproducible and repeatable Visible Emissions 
Observations (VEO) than does Method 9, as documented in the above reference EPA decision to Require 
ASTM D7520 and not allow the use of Method 9 for the measurement of Process Fugitive Emissions. It 
seems Pima County should be promoting and incentivizing the use of ASTM D7520-16 versus penalizing 
the "Owner/Operator" for selecting the use of the superior monitoring method. The Penalty I speak of 
is section "F2a&b" whereby the "Owner/Operator" is required to: 

2. If the owner or operator elects to conduct weekly visual observations in accordance with 
subsection E.1.b, the following records shall be maintained: 

a. ASTM 07520-16 certification documentation, data sheets, and all raw unaltered JPEGs used 
for opacity and certification determination, recorded in a form suitable and readily available for 
expeditious inspection and review. 

b. Standard operating procedures used to ensure that equipment is operated and maintained in 
accordance with manufacturer's specifications per Section 8.1 of ASTM 07520-16. 

Conversely if the owner operator selects to use Method 9 (Applicability to fugitive dust is highly 
questionable do to its lack of reproducible evidence), they are not required to maintain the equivalent 
records, e.g. The calibration records of the Smoke Generator used to certify the human eyes, or the span 
and drift values required between the smoke school runs, or the answer sheets for the smoke runs by 
which the human observer "certified" his/her eyes. Further, the Owner/Operator is not required to 
maintain maintenance records of the smoke generator fire box or feed stock that produces the smoke. 
Which would be the equivalent record set for Method 9 certification as is being required for ASTM 
D7520-16 certification. 

Effectively, this rule as written penalizes the company for being progressive and selecting the superior 
monitoring method. Finally, the selection of ASTM D7520-16 produces an electronic record versus a 
hand written paper form which drives more efficiency to the entire process, yet the selection of ASTM 
D7520 given these unreasonable "Owner/Operator" documentation requirements. 

Commenter proposes that Ela be eliminated as 40CFR60 Appendix A Method 9 should NOT be 
ALLOWED, as this method is outdated, and precedent exist, in the cited docket and resulting law, that 
the Best Available Control Technology (BACT) for the measurement of fugitive emissions, is ASTM 
D7520-16. 

Additionally, the commenter proposes that F2a&b be eliminated and replaced with a requirement to 
"maintain a Standard Operating Policy regarding the use, maintenance, and operations associated with 
ASTM D7520-16". There is no reason for the Owner/Operator to be required to maintain the 
certification records of the selected ASTM D7520-16 system, as the ASTM D7520-16 specifically places 
this responsibility on the "Digital Camera Opacity Technique (DCOT) Vendor/Manufacturer" not the end 
user e.g. Owner Operator. 

Thank you for the progressive direction of this rule, I am hopeful PCDEQ realizes the contradiction of the 
rule is allowing the use of BACT for the measurement of Opacity and then requiring significantly more 
documentation of the Owner/Operator for selecting the BACT Method for Measuring Opacity, not to 
mention the technology PCDEQ uses to enforce opacity standards, yetPCDEQ does not have to maintain 



these administrative records best maintained by the Vendor/Manufacturer of the DCOT as required by 
the referenced Standard. 

Thank you for your time and effort in this matter. 

Shawn Dolan 
801309 3626 
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BOARD OF SUPERVISORS AGENDA ITEM REPORT 

Requested Board Meeting Date: January 22, 2019 --~-~--------

Title: ~mending Pima County Code Title 17 ?Y. adding _Section 17 .16._125 - JJ1ey9tive mineral tailings 
1mpoundment and slag storage area w1th111 the AJo PM10 Planning Area ... ··. 

Introduction/Background: 

The Pima County Board of Supervisors (BOS) as the governing body for the Pima County Air Quality Control District 
adopts ordinances which are codified in the Pima County Code (PCC). The Pima County Air Quality Control District 
operates within the Pima County Department of Environmental Quality (PDEQ). PDEQ periodically proposes 
updates to PCC through the BOS. The intention of this rulemaking is to meet State Implementation Plan (SIP) 
requirements to provide permanence and enforceability for control measures that have already been implemented. 

Discussion: 
Under this new section, owners or operators of inactive mineral tailings and slag storage areas are subject to 
implement and maintain required Particulate Matter (PM10) control measures to meet visible emissions and 
stabilization requirements, in order to ensure continued Particulate Matter emissions reductions in the Ajo PM10 

Planning Area. 

Conclusion: 

PDEQ is proposing this rulemaking to meet State Implementation Plan (SIP) requirements to provide permanence 
and enforceability for control measures that have already been implemented so the Ajo PM10 Planning Area may be 
redesignated to attainment. 

Recommendation: 

Staff recommends the Board of Supervisors adopt the proposed addition to PCC Title 17. 

Fiscal Impact: 
This revision should not have an economic impact on businesses in Pima County, and should hot impose 
additional costs on the regulated community, small businesses, political subdivisions, and members of the public 
beyond that already incurred by reason of federal or state rule or law. The costs of compliance for the Air Quality 
Permitting programs have already occurred, and were considered when the federal and state rule or law was 
proposed and adopted. 

Board of Supervisor District: 

D 1 D 2 ~ 3 D 4 D 5 D All 

Department: Environmental Quality Telephone: 724-7400 -------------
Contact: Sarah Reitmeyer, Regulatory Program Manager Telephone: 724-7437 -------------

Depa rt men t Director Signature/Date:~,./'--'-/+-{,._11~1_-fM-__ . ~/_LJ_c_· ----'-'-'------------
Deputy County Administrator Signature/Date: _:_L __ -_~_,_..:_::::::;~~~'""'=,....!.-~L.!!:."..L!..~------


