BOARD OF SUPERVISORS AGENDA ITEM REPORT

Requested Board Meeting Date: January 22, 2019

Title: Amending Pima County Code Title 17 by adding Section 17.16.125 - Inactive mineral tailings
" impoundment and slag storage area within the Ajo PM10 Planning Area

Introduction/Background:

The Pima County Board of Supervisors (BOS) as the governing body for the Pima County Air Quality Control District
adopts ordinances which are codified in the Pima County Code (PCC). The Pima County Air Quality Control District
operates within the Pima County Department of Environmental Quality (PDEQ). PDEQ periodically proposes
updates to PCC through the BOS. The intention of this rulemaking is to meet State Implementation Plan (SIP)
requirements to provide permanence and enforceability for control measures that have already been implemented.

Discussion:

Under this new section, owners or operators of inactive mineral tailings and slag storage areas are subject to
implement and maintain required Particulate Matter (PM4,) control measures to meet visible emissions and
stabilization requurements in order to ensure continued Particulate Matter emissions reductions in the Ajo PM;,
Planning Area.

Conclusion:

PDEQ is proposing this rulemaking to meet State Implementation Plan (SIP) requirements to provide permanence
and enforceability for control measures that have already been implemented so the Ajo PMy, Planning Area may be
redesignated to attainment.

Recommendation:

Staff recommends the Board of Supervisors adopt the proposed addition to PCC Title 17.

Fiscal Impact:

This revision should not have an economic impact on businesses in Pima County, and should not impose
additional costs on the regulated community, small businesses, political subdivisions, and members of the public
beyond that already incurred by reason of federal or state rule or law. The costs of compliance for the Air Quality
Permitting programs have already occurred, and were considered when the federal and state rule or law was
proposed and adopted.

Board of Supervisor District:
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ORDINANCE NUMBER 2019-

AN ORDINANCE OF THE BOARD OF SUPERVISORS OF PIMA COUNTY, ARIZONA,
RELATING TO AIR QUALITY; AMENDING THE PIMA COUNTY CODE TITLE 17, BY ADDING
SECTION 17.16.125.

THE BOARD OF SUPERVISORS OF PIMA COUNTY, ARIZONA, FINDS THAT:

1. The Pima County Board of Supervisors as the governing body for the Pima County Air
Quality Control District adopts air quality ordinances under the statutory authority of
Arizona Revised Statutes Title 49, Chapter 3, Article 3.

2. The Pima County Air Quality Control District operates within the Pima County Department
of Environmental Quality.

3. The intention of this ordinance is to adopt and implement visible emissions and
stabilization requirements in order to ensure continued particulate matter, specifically
particulate matter at or less than 10 micrometers (PM1o) emissions reductions in the Ajo
PM;o Planning Area.

IT IS ORDAINED BY THE BOARD OF SUPERVISORS OF PIMA COUNTY, ARIZONA, AS
FOLLOWS:
Section 1: Title 17 is amended to add Section 17.16.125.

Chapter 17.16 - EMISSION LIMITING STANDARDS

Article Ill. - Emissions from Existing and New Nonpoint Sources

17.16.125 - Inactive mineral tailings impoundment and slag storage area within the Ajo
PM1o Planning Area.

A. Applicability. This Section applies to the owner or operator of the inactive mineral tailings
impoundment and slag storage area within the Ajo PM;o Planning Area.

B. Definitions. The following definitions apply for the purposes of this Section:

1. “Affected area” means the Ajo PM1 Planning Area.

2. “Ajo PMig Planning Area” means the area designated in 40 C.F.R. §81.303, adopted as of
June 30, 2017 with no future editions or amendments.

3. “Chemical or organic soil stabilizer” means hygroscopic material, solution of water and
chemical surfactant foam, non-toxic chemical stabilizer or any other chemical or organic
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dust palliative that is not prohibited by the U. S. Environmental Protection Agency, the
Arizona Department of Environmental Quality, the Pima County Department of
Environmental Quality or any applicable law, rule, or regulation, as a treatment material for
reducing PM1o emissions.

4. “Coarse” with respect to copper smelter slag material means no less than 3/8 inches in
diameter.

5. “Copper smelter slag” means the waste material consisting primarily of iron sulfides
separated from copper matte during the smelting and refining of copper ore concentrates.

6. “Crushed rock” means crushed stone or angular rock of a size 2 inches or greater in
diameter.

‘Department” means the Pima County Department of Environmental Quality.

‘Gravel” means a loose aggreqgation of rock fragments of low silt content (5% or less) and
less than 2 inches in diameter.

9. “High wind event” means an hourly average wind speed of 25 miles per hour or more or an
instantaneous wind gust of 40 miles per hour or more as measured in the affected area by
a meteorological monitoring station.

10. “Inactive” with respect to the mineral tailings impoundment and slag storage area means
that activities in support of ongoing mining operations or for any commercial purpose no

longer occur,
11. “Meteorological monitoring station” means one of the following:

a. A Pima County Department of Environmental Quality meteorological monitoring station;

b. A station operated by the National Weather Service;

c. A Remote Automated Weather Station operated by the United States Forest Service,
or United States Bureau of Land Management; '

d. An Automated Weather Observing System or Automated Surface Observing System
station, located at an airport, and either operated or certified by the Federal Aviation
Administration; or

e. Any other meteorological equipment or wind instrument that is installed, calibrated,
operated, and maintained by the owner or operator in accordance with the requirements
for SLAMS/SPM (non-NCore) instruments in Quality Assurance Handbook for Air
Pollution Measurement Systems, Volume |V: Meteorological Measurements Version 2.0
(Final), publication humber EPA-454/B-08-002, March 2008, and no future editions or
amendments, and manufacturer's specifications, as applicable.

12. “Mineral tailings impoundment” means the earth-fill embankment dams used to store
byproducts of prior mining operations that separated mineral ore from other unused
material.

13. "Opacity” means the degree to which emissions reduce the transmission of light and
obscure the view of an object in the background.

14. “Particulate matter” means any airborne finely divided solid or liquid material with an
aerodynamic diameter smaller than one hundred micrometers.

15. "PM1o” means particulate matter with an aerodynamic diameter less than or equal to a
nominal 10 micrometers as measured by a reference method contained within 40 C.F.R.
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Part 50, Appendix J or by an equivalent method designated in accordance with 40 C.F.R.
Part 53, both sections adopted as of June 30, 2017 with no future editions or amendments.

16. “Slag storage area” means the area used to store copper smelter slag.

17 “Vegetative cover’ means rooted vegetation or unattached vegetative debris lying on the
surface that is not susceptible to movement by wind.

C. Control Measures.

1. The owner or operator shall implement and maintain at least one of the following
reasonably available control measures to reduce PMio emissions from the inactive mineral
tailings impoundment to ensure compliance with subsection D.1 below:

a. Application of crushed rock or gravel:

. _Application of chemical or organic soil stabilizers:

Application of water;

b

c

d. Establishment of vegetative cover; or

e. Any other equivalent methods or techniques approved by the Depariment and EPA
Region IX.

2. The owner or operator shall implement and maintain at least one of the following
reasonably available control measures to reduce PM4o emissions from the inactive slag

storage area:
a. Application of a cap consisting of coarse copper smelter slag material; or

b. Any other equivalent methods or technigues approved by the Depariment and EPA
Region IX.

3. To prevent trespass in the inactive mineral tailings impoundment and slag storage area, the
owner or operator shall install and maintain the following:

a. No trespassing signs; and

b. Physical barriers such as fences, gates, posts, shrubs, trees, or other measures to
effectively restrict access from the general public.

D. Opacity Standard.

1. The owner or operator shall not cause or allow visible emissions to exceed twenty percent
opacity from the mineral tailings impoundment. Opacity shall be determined in accordance
with subsection E.1 below.

2. The opacity standard in subsection D.1 above shall not apply during high wind events if the
owner or operator has implemented and maintained reasonably available control measures
required in subsections C.1 and C.3 above for the mineral tailings impoundment, as
documented by subsection F.1.a below.

E. Monitoring.

1. To demonstrate compliance with subsections C.1 and D.1 above, the owner or operator
shall conduct weekly visible emission observations of the mineral tailings impoundment.

a. All observations shall be conducted in accordance with 40 C.F.R. Part 60, Appendix A,
Reference Method 9.

b. As an alternative to subsection E.1.a, the owner or operator may elect to conduct
observation in accordance with ASTM D7520-16. If so, the owner or operator must
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have standard operating procedures in place to ensure that equipment is operated and
maintained in accordance with manufacturer's specifications per Section 8.1 of ASTM
D7520-16.

2. To demonstrate compliance with subsection C.2 above, the owner or operator shall conduct
monthly inspections of the slag storage area to assess the effectiveness of control
measures. Inspection reports shall, at a minimum, include identification of inspector;
inspection date and time; findings of inspection, and any corrective action or preventive
measures to be taken.

3. To demonstrate compliance with subsectlon C.3 above, the owner or operator shall conduct
monthly inspections of trespassing sighs and physical constraints. Inspection reports shall,
at a minimum, include identification of inspector: inspection date and time: findings of
inspection, and any corrective action or preventive measures to be taken.

F. Recordkeeping.

1. The owner or operator shall maintain and make available to the Department or EPA Region
IX the following records upon request:

a. Records of reasonably available control measures implemented and maintained as
required by subsection C above;

Records of visible emission observations required by subsection E.1 above:

Records of inspections reguired by subsections E.2 and E.3 above;
Records of observer EPA Reference Method 9 or ASTM D7520-16 certifications:

Records of the owner or operator's installation, calibration, certification, operation, and
maintenance of any meteorological equlpment or wind instrument used for purposes of
identifying high wind events; and

®© oo T

f. Records of meteorological monitoring_station data used for purposes of identifying high
wind events.

2. _If the owner or operator elects to conduct weekly visual observations in accordance with
subsection E.1.b, the following records shall be maintained:

a. ASTM D7520-16 certification documentation, data sheets, and all raw unaltered JPEGs
used for opacity and certification determination, recorded in a form suitable and readily
available for expeditious inspection and review.

b. Standard operating procedures used to ensure that equipment is operated and
maintained in accordance with manufacturer's specifications per Section 8.1 of ASTM
D7520-16.

3. All records required by this section shall be maintained by the owner or operator for a
minimum of 5 years.

G. Notification.

1. The owner or operator shall provide written notification to the Department at least 30 days
prior to initiating weekly visual observations in accordance with subsection E.1. The
notification shall identify proposed observation points/locations and provide justification for
the selection of those points/locations.

2. The owner or operator shall provide written notification to the Department at least 30 days
prior to using any meteorological monitoring station as described in subsection B.11.e.

H. Reporting.
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1. The owner or operator shall report to the Department any visible emissions in excess of

opacity limit established by subsection D.1. The report shall be in two parts as specified

below:

a.

Notification by telephone or facsimile within 24 hours of the time the owner or operator

first learned of the occurrence of excess opacity that includes all available information
from subsection H.2.

Detailed written notification by submission of an excess opacity report within 72 hours of

the notification under subsection H.1.a.

2. The excess opacity report shall contain the following information:

a.

The approximate location at the mineral tailing impoundment where the excess opacity

occurred;
The level of excess opacity as measured in accordance with subsection F;

The time and duration or expected duration of the excess opacity:;

The nature and cause or suspected cause of the excess opacity;

© o P T

The steps that were or are being taken to limit the excess opacity; and

f.

Any corrective action or preventative measures taken.

3. In the case of continuous or recurring excess opacity events, the notification requirements

of this subsection shall be satisfied if the owner or operator provides the required

notification after excess opacity events are first detected and includes in the notification an

estimate of the time the excess opacity events will continue. Excess opacity occurring after

the estimated time period or changes in the nature of the excess opacity as originally

reported shall require additional notification pursuant to subsections H.1 and H.2.

Section 2. This Ordinance is effective 30 days after the date of adoption.

PASSED AND ADOPTED by the Board of Supervisors, Pima County, Arizona, this
day of , 2019

Richard Elias, Chairman of the Board of Supervisors

ATTEST:
Clerk of Board
APPROVED AS TO FORM: REVIEWED BY:
ey M. Lukach Ursula Nelson, Director
Deputy County Attorney Department of Environmental Quality
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Proposed Amendments to PCC Title 17 — Ajo Inactive Tailings & Slag Rule
Public Notice and Public Participation

Iv.

SUMMARY OF THE PROPOSED ORDINANCE AMENDMENTS TO PIMA COUNTY CODE
TITLE 17 (AIR QUALITY)

The Pima County Board of Supervisors (BOS), as the governing body for the Pima County Air
Quality Control District, adopts ordinances. Adopted ordinances are codified in the Pima
County Code (PCC). The Pima County Air Quality Control District operates within the Pima
County Department of Environmental Quality (PDEQ). PDEQ periodically proposes updates
to PCC through the BOS. This rulemaking proposes the addition of a new section to PCC Title

17, Chapter 17.16, Section 17.16.125- Inactive Mineral Tailings Impoundment and Slag

Storage Area within the Ajo PM1o Planning Area. The intention of this rulemaking is to meet
State Implementation Plan (SIP) requirements to provide permanence and enforceability for
control measures that have already been implemented. Under this hew section, owners or
operators are subject to implement and maintain required Particulate Matter (PM10) control
measures on applicable sources to meet visible emissions and stabilization requirements, in
order to ensure continued Particulate Matter emissions reductions in the Ajo PM10 Planning
Area. The inactive tailings and slag storage area must be controlled to 20 percent opacity for
fugitive emissions on the property. For both the tailings and slag areas, owners or operators
must also install and maintain signs and physical barriers to prevent trespass and re-
disturbance on the property.

The costs of compliance for the Air Quality Permitting programs have already occurred, and
were considered when the federal and state rule or law was proposed and adopted.

PUBLIC NOTICE

PDEQ published notice of the Notice of Proposed Rulemaking on the Pima County Homepage
and on the PDEQ website on October 26, 2018 and January 4, 2019 (Attachment A: Public
Notices). Public Notices were published on October 26, 2018 and January 4, 2019 in two local
newspapers (Arizona Daily Star and the Territorial Newspaper). The Public Notice was also
published in the Ajo Copper News on October 30, 2018 and January 1, 2019 (Attachment A).
In addition, PDEQ e-mailed a notice of the proposed ordinance amendments to interested
parties who had requested rulemaking notifications in the past (Attachment B: Stakeholder E-
mail Notification).

NOTICE OF PROPOSED RULEMAKING

Pursuant to A.R.S. 49.471.04 PDEQ posted a Notice of the Proposed Rulemaking
(Attachment C) on the Pima County Homepage PDEQ e-mailed a notice of the proposed
ordinance amendments to interested parties who had requested rulemaking notifications in the
past. The publication of the Notice of Proposed Rulemaking coincided with the Public Notice

“and allowed for thirty days (30-days) for PDEQ to accept public comment on the proposed

ordinance.

PUBLIC COMMENT

During the 30 day public comment perlod PDEQ received one (1) e-mail comment from Mr.
Shawn Dolan.

Written Comment. E-mail dated November 28, 2018

Mr. Dolan’s e-mail included one (1) attachment: a document with specific edits to Pima County
Code that Mr. Dolan proposed. Attachment D includes the e-mail comment and the document.

Sarah attached please find my comments on the subject proposed rule. Cited is the EPA
Ferro Alloy NESHAP public law Jan 17, 2017 that defined ASTM D7520-16 as BACT for the
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Proposed Amendments to PCC Title 17 — Ajo Inactive Tailings & Slag Rule
Public Notice and Public Participation

measurement of Opacity of process fugitive emissions and excluded the use of Method 9 for
this measurement. Further the comments point to the increase of record keeping being
required should an Owner/Operator select to use the superior method ASTM D7520-16.
Assuming Method 9 could be used for fugitive emissions, the Owner/Operator is not required
to maintain the calibration and certification records of the smoke generator used to certify the
Visible Emission Observer who performs the Method 9 VEO to determine Opacity. Therefore
the Owner/Operator should not be required to maintain certification records of ASTM D7520-
16 DCOT selected to measure opacity.

| agree that the Owner/Operator should maintain a copy of the Digital Camera Operator's
certification who performed the observation (took the pictures) in an ASTM D7520 VEO, is
much the same way that the Method 9 Observer's personal certification is maintained.

However extending the Owner/Operator requirement to the certification of the DCOT system is
just excessive, e.g. No rules currently require the Owner/Operator to maintain the certification
records of smoke generator's or the calibration records of the transmissometer's used in the
smoke generators to determine the opacity of the test plumes. Which would be the equivalent
of what is requested in F2a and the Configuration management records as required in ASTM
D7520-16 8.1 would be like saying Method 9 users would have to maintain the maintenance
records for the smoke generator, to include fire box flow checks, stack flow checks, blower:
calibration and NIST filter check etc.

However, Owner/Operators should maintain a Standard Operating Procedure explaining how
ASTM D7520 is being implemented at the facility, e.g. who is responsible for the capture of
imagery and the processing of the VEO, and the schedule of VEO's to be performed, as well
as, the approval of completed VEO's, and their storage and retrieval methodology.

The electronic VEO records produced by DCOT's, already have thumbnails of the pictures and
documentation of where in the picture the opacity determination is made, in comparison with
hand written Method 9 VEO formis with no supporting information. Therefore, requiring the
Owner/Operator to maintain more than the Finalized VEO report produced by the DCOT is
excessive and burdensome.

PDEQ Response: The Pima County Department of Environmental Quality (PDEQ) has
received your comments on the proposed amendments to Pima County Code Title 17: Adding
Section 17.16.125. The intention of this rulemaking is to meet State Implementation Plan
(SIP) requirements to provide permanent and enforceable control measures for inactive
tailings in the Ajo PM10 Planning Area.

PDEQ collaborated with the Arizona Department of Environmental Quality, the United States
Environmental Protection Agency, and the affected owner/operator while drafting the current
language of the proposed rule. Your comment requested that we only allow the use of ASTM
D750-16 for the required visual observations. As current state regulations allow the use of
Method 9 for visual observations, we must allow that alternative. The source may choose the
ASTM method for points you made in your comment letter but PDEQ must allow the use of
Method 9 if the source so chooses. PDEQ will maintain the current language of the proposed
rule.

V. BOARD OF SUPERVISORS MEETING MATERIALS

Following the Pima County Board of Supervisors Agenda/Addendum Policy, PDEQ is
submitting the proposed ordinance amendments to the Pima County Clerk of the Board via e-
mail and hard copy on January 9, 2019. The Board of Supervisors Agenda Item report can be
found in Attachment E. '
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‘Proposed Amendments to PCC Title 17 — Ajo Inactive Tailings & Slag Rule
Public Notice and Public Participation

ATTACHMENT A

Public Notice Documents

Pima County Homepage
18t Public Notice
October 26, 2018

Public Service

It's monsoon time! Drive safe and when

in doubt, turn around. For weather

related road conditions; call the Sheriff's
- Department hotling at (520} 247-7510.

TOP NEWS

News Releases Quick Links

- DEQ proposes revisions to T b ‘ Elactions set to mail - Board of Supervisors
State implernantation plan 4 ! : sample batlots for Nov. 6
s g election

Look for polling place . - Colinty Administrator
changes ) fa U 'l locations on the samplés,

- Board Agendas

} - DEQ proposed rutemaking :

- County projects recognized - Transparency

with Common Ground ’ - Proposed Taxes and Fees

Awards - Public Records Raguest

- Students will earn their . o {| McKenzie Ranch Trails Park
High School Equivalency ) dedication set for Now, 3
Diplomas at Nov. 2 Las Park built by NRPR and - Proparty Taxes

Artes ceremony A S Sonoran Desert Mountain
Bicyclists. . - Voluntaer

- County Budget

- PDEQ suggestz idling lass

- Subscribe to Newsletter
on Halloween

- Understanding your TUSD fax

Read More News
' bill

Rezd More News
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Proposed Amendments to PCC Title 17 ~ Ajo Inactive Tailings & Slag Rule
Public Notice and Public Participation

Pima County Department of
Environmental Quality Homepage
18t Public Notice
October 26, 2018

P

tllll

PIMA COUNTY

llopment

Pima County = Governmens » Environmental Quaity

Environmental Quality

Pima County Department of Eavirdnmental Quality (PDEQ), formed in+1989, serves Pima County by protecting public
health anid the environment, PDEQ operates programs to monitor air and water guality, hazardous waste, 5o lid
waste, and assist in waste minimization and pollution prevention, PDEQ also provides public outreach, education,
and cmzens assistance; procésses environmental permits; and resporids to public complumts and inquiries with
investigations and enforcement.

Our Mission
Préserve and protect the environment of Pima County for the long-terin benefit of residents' health, vielfare, safety,

and quality of life. Identify and respond to environmental issues by providing publlc services including monitoring,
enforcement, information, education, and solid waste management,

Featured News

. * October 26,2018 - DEQ proposes revisions 1o State lmp ementation plan
D« Ocomber 26,2018 - DEC
e Qciober 24 2018 - PDEQ sugeests idling less on Halloween

s Qcrober 11,2018 - Alr Quality Heslth Warch for Green Valley
s Aueysc 08, 2018 - Pima DEQ issues revizsed Alr Quality Permic for TEP

progoied rulemaking than

View more newes articles

Air Program

The Air Progcam is comprized of multiple sections which address different issues regarding air qualivy.
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Proposed Amendments to PCC Title 17 — Ajo Inactive Tallmgs & Slag Rule
Public Notice and Public Participation

Pima County Department of
Environmental Quality Newsroom Article
1t Public Notice
October 26, 2018

Fima County » Newsroom » Environimental Quality Newsroom » Homepage Artitles # DEQ propased rulemaking changes

DEQ proposed rulemaking changes

Oct 26,2018 | Read More News

1 BB share

NOTICE OF PROPOSED RULEMAKING
PROPOSING AMENDMENTS
TO PIMA COUNTY CODE TiTLE 17
CHAPTER 17,16 ADDING SECTION 17.16.125

The Pima County Board of Supensars (BOS) as the governing body for the Pima Caunty Air Quality Controt District adopts ordinances which are
«codified in the Pima County Code (PCC). The Pima Colrnty Air Quality Cortrol District operates within the Pima County Department of
Environmenzal Quality (PDEQ). PDEQ periodically proposes updates to PCC through the BOS. This Notice of Proposed Rulemaking proposes the
addition of 4 new section to PCC Title 17, Chapter 17,16, Section 17.16:125- Inactive Mineral Tailings Impoundm:nt and Slag Storage Area within
the AjJo. PM10 Planning Area. The intention of this rulemakmg is to meet Stare Implementation Plan (SIP) requirements to provide permanence and
enforceabifity for control measures that have already been implermented: Under this new section, owners or operators are subject to implement
and maintain required Particulate Marter {PM10) control measures on applicable sources to meet visible emissions and stabilization requirements,
in order to ensure continued Particulate Marter emissions reductions in the Ajo PM10 Planning Area, The inactive tailings and slag storage-area
must be controlled to 20 percent opacity for fugitive emissions on the property. For both the tailings and slag areas, oviners or aperators must
also install and maintain signs and physical barriers to prévent trespass and re-disturbance on the property. The rule text:and other refated
information is available at the PDEQ office, and on the PDEQ website (noted below), or you rnay requést a copy by contacting our departmsnt,

»A public hearing before the Pima Counsy Board of Supervisors will be held on Tuesday, January 22, 2019, ar, or after, @ a.m. in the Board Hearing
Room, located at 130 W. Congress, 1st floor, Tucson; Arizona.

Comments pertaining to the Notice of Proposed Rulemaking may be submitted at the abové noticed public hearing, in writing to PDEQ (Attn: Sarah
Rentmeyer 33 N. Stone Ave Suite 700, Tucson, AZ 85701), or via email ¢o Sarah Refimeyer. Written corments on the Notice of Proposed
Rulemaking will be accepted by PREQ untl 5.p.m, 'en Nevember 28, 2018.

The Notice of Proposed Rulemaking is available for review at the PDEQ office, and on the PDEQ Rules and Régulations Website under Draft,
Proposed, & Final Rules. If requested, PDEQ can email a pdf version of the Notice of Proposed Rulemaking to anyone requessing this service, For
additional information, please call Sarah Reitmeyer at (520) 724-7437,

http://webcms.pima.gov/cms/One.aspx?portalld=169&pageld=455850
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Proposed Amendments to PCC Title 17 — Ajo Inactive Tailings & Slag Rule
Public Notice and Public Participation

Pima County Department of
Environmental Quality Rulemaking Website
1%t Public Notice
October 26, 2018

Bima County » Government» Environmenial Quatity = Rules and Regmatibns » Draft; Proposed, & Final Rules

Draft, Proposed, & Final Rules

The Arizona Revised Statutes 49-112 and 49-471 et seq. authorizes the county to-adopt regulations and establishes
a rulemaking process by which the county must follow. In addmon a vanety of state laws give cltrzens thé right to’
comment on regulations beforr: the tounty can puit them into effect, Pima County Department of Environmerital
Quality is responsible for creating arid amending existing rules within Pima Counity Code Title 7- Environmental
Quality, Title 13 - Public Service, and Title 17 - Air Quality, and creating and.amending existing Pima County
Ordinances relating to Air; Water, and Waste;

PDEQ follows a pracess for creating and amending Pima Coun‘y Cadé and Pima County Ordinances. An
Intrgduction to the Ruleniaking Process prcwlder arn overview of the process and frequently askcd questions
regardlng rulemakmg PDEQ alzo follows a process for revising the Pinia County portion of the Afizona State
implenentation Plan {SIP). Each rulemaking, or revision of the Pima County porticn of the SIP will have & 30-day
Public Comiment period. Public Comments can be submitted in wiiting via |etter, e-mail to Sarah Reitmeyer, ar
through the PDEQ online Public Comment Form. We encourage you to parzicipaie in the rulemaking process.

Title 17 - Inactive mineral tailings impoundment and slag storage area within the Ajo
PM10 Planning Area

Sunmimary: This Netice of Proposed Rulemaking proposes the addition of a new section to PCC Title 17,
Chapter 17.16, Section 17.16.125- Inactive Mineral Tailings Impoundment and Slag Starage Arza within the
Ajo PM10 Planning Area. The intention of this rulemaking is to meet Staze Implemensation Plan (SIP)
requirements zo provide permanence and enforceability for contral measures that have already bean
implemented. Under this new section, owners or operatars are subject to implement and maintain required
Particulate Matter (PM10) control measures on applicable sources to meet vistble emissions and stabilization
requirements, in order ta ensure continued Particulate Matter emissions reductions in the Ajo PM10 Planning
Area,

Documents

Peadline for Public Hearing

! Public |  Date
1 Comment |

Notice of Proposed Rulemsking L3 November 28, |January 22,
Public Notice-10-26-2018 [ § 2018 2019
.| Draft Ordinance adding PCC 17.16.125 i Y
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Pima County Homepage
News Release
2" Public Notice
January 4, 2019

TOR NEWS

News Releases
“t - Notice of Proposed :

Rulemaking o

- Ways to fee! good about
yaur commute in 2018

- Counzy apens Agua Calienta
Park for limited fishing

+ PVHS5, Las Artes accepting
students for January 2079

- Supervisors approve
rezolution opposing
proposed Clean Water Rute
changes

Read More Naws

Freezing temps dangarous
for animsls not used to the
cold

Neglect calls & higher
priority while the freezing
overnight temperatures
parsist.

Pima County, TUSD sue
state for unpaid state aig
TUSD wilt have & budget
shortfall unless the diserict
and county are able to
force the siate to pay

Explore Pima County

Pima County partners with major totrist
attractions, including the Fima Air and
Space Museum, which was recently
named one of the 20 best aviation
museums in the world.

Ouick Links

- Board of Supervisars

- Board Agendas

- County Adrministrator

- Transparency

- Proposed Taxes and Fees
- Public Records Request

- Cauncy Budget

« Property Toxes

- Molunteer

- Subscriba to Newsleter

- Understandiag your TUSD tax

bii
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Proposed Amendments to PCC Title 17 — Ajo Inactive Tailings & Slag Rule
Public Notice and Public Participation

Pima County Department of
Environmental Quality Homepage
2"4 Public Notice |
January 4, 2019

4y PIMA COUNTY

Pima County » Govecnment » Ervironmental Quaiity

Environmental Gluallty

Pima County Department of Environmental Quality (PDEQ), formed in 1989, serves Pima. County by protecting puilic
health and the environment. PDEQ operates pi-ograms to monitor &ir' and water quality, hazardous waste, éolid
waste, and asslst in waste rinlmization and paliution pravention. PDEQ alsa pravides public autreach; education,
andl citizens' assistance; protesses environmental pérmits; and responds to public complsints and inquiries with
investigations and enforcement. :

Qur Mission

Preserve and protect the environment of Pira County for the long-term benefit of résidents’ health, wellare, safety,
and quality of fife. ldentify and respond to environmentat issues by providing public services mcludlng monitoring,
enforcement, information, education, and solid waste management.

F eamred News

—

jM}Lg;l, 2018 - Notice of Proposed Rulemaxing |
Qecember 27,2018 - \{ays 1o feel ¢ood ghoutyour commyte in 2019

Decernher 04, 2018 - Fingl Permit Decision for Tucson Elestric Power lrvingion Genargiing Station, PSD
Permit No. 1052, PSD Acpeat No. 13-02

November 29, 2098 - DEQ encourages you ta check your.car's tire orassura

Novernber 28, 2033 - Smoke from fireplaces can cause breathing jssyes for soma

Vieve roore news articles

Alr Program

The ir Program Is comprised of multiple sections which acldress different issues regarding air quality.
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Proposed Amendments to PCC Title 17 ~ Ajo Inactive Tailings & Slag Rule
Public Notice and Public Participation

Pima County Department of
Environmental Quality Newsroom Article
2"d Public Notice
January 4, 2019

PIMA COUNTY

Pima Coi.m;x» Newsrcom=» Eniiranmencal Guality Newsrgam » Homepsge Artdcles » quice of Propased Rulemaking

Notice of Proposed Rulemaking

Jan 04, 2019 | Read Wore News

6] “hnre '
SECOND NOTICE
NOTICE OF PROPOSED RULEMAKING
PROPOSING AMENDMENTS
TO PIMA COUNTY CODE TTLE 17
CHAPTER 17:16 ADDING SECTION 17.16.125°

The Pira County Board of Supervisors (BOS) as the governirig bady for the Pims County Air Quality Control District adopts ordinances wiich are
codified inthe Pima County Code (PEC), The Pimia County Air Guality Control District operates vithin the Pints County Dagarzmen of
Envicghmental Qualisy (PDEQ) PDEQ periotiically proposes updates to PCC through the BOS. This Notice of Propesed Rulemaking proposes the
addition of a new sectian to PLC Title 17, Chapter 17.16, Section 17.16.125- Inactivé Minerat Tamnas Impauadment and Slag Storage Area within
the Ajo P10 Plannmg Area. The intention of this rifemaking is to meet State Implementation Plan (5tP) requirements to pmwde permanence and
enforchbillq.r for contral measures that have aiready been implemented. Under this nevw section, awners'or operators &re subject to iriplement
and maintain reqisired Particulate Matter (PM10) control measures on &pplicable sources to meet visible emissions and stabilization requiremnents,
in order 10 ensure continuied Particulate Matter emissions reductions in the Ajo PM10 Plannmg Area, The inactive taifings and slag storage area
must be coritrolied to 20 percent opacity for fugitive emission's ofl the prapecty. For both tite tallmgs and slag areas, owners or operators must
8ls0 install and Maintain signs and ohysu‘.al barriers o prevent trespass and re-gisturbance on the property. The rule text ane otner retated

information is iailable at the PDEQ office, and on the PDEQ website (noted below), o you may recuest 3 copy by contacting our department.

Apublic hearing before tne Pima  County Board of Supervisors will be held on Tuesday, January 22, 201 9, at; or.after, 9 a.m. in the Board Hearing
Room, located at 130 W. Congress, 1st floor, Tucson, Arizona.

Cormmments pertaining to the Notice of Proposed Rulemaking may be submitted at the above noticed public hearing,

For additionaf information please coritact Sarah Reitmeyer, Regulatory Program Manager; at (520) 724-7437 or visit PDEQ's website a¢
birpiiiwetoms pima govigoverament/envirapmental guality

Page 9 of 47



Proposed Amendments to PCC Title 17 — Ajo inactive Tailings & Slag Rule
Public Notice and Public Participation

Pima County Department of
Environmental Quality Rulemaking Website
2™ Public Notice
January 4, 2019

m PIMA COUN TY

] :

Fifrvna‘Cauni}f» Government» Erwirbnmentalzquallirx » Bules and Rezulations » Draﬂ:. Proposed, & Final Rules

Draft, Proposed, & Final Rules

The Arizona Revised Statutes 45-112 and 459-471 et seq. authorizés the county to adops regulations and establishes
a rulemaking process by which the county must falioyw: In addition, a variety of state laws give citizens the right to
COMmMent on regulatmns before the county.can put them into-effect. Pirmna Coungy Department of EAvironmental
Quﬂhty is responsible for. creating and amending existing rules \within Pima County Code Title 7- Ermronmental
Qlldllty, Titie 13 - Public Service, and Title 17 - Al Quality, and creasing andg amending ex;stmg lea Caunty
Qrdinancas relating to Alr, Water, and Waste:

PDEQ follows a process for creating and amending Pima County Code and Pinta Cadnty Qrdinances. An
Introguction to the Rulemsiing Process provides an overview of the pracess and frequently asked quéstions
regarchng rufernaking. PDEC) also follows & process for revising the Pima County portion of the Arizona State
imglementation Plen (SIP]. Each rulemaking, or revision of the Pima Courity pordion of the SIP will have & 30-day
Public Comment period. Public Comments can be submltted inwriking vis letter, e-mail to Sarah Reitmeayer, or
through the PDEQ gnlins Sublic Comrrent Form. We encourage you to participaie in the rulemaking process.

Title 17 - Inactive mineral tailings impoundment and slag storage area within the Ajo
FMI10 Planning Area

Summary: This Notice of Proposed Rulemaking proposes the addition of a new section 1o PCC Tite 17,
Chagter 17.16, Section 17.16.125. Inactive Mineral Tailings Impoundamant and Slag Storage Ares within the
Ajo PM10 Planning Area. The inteation of this rulemaking is to meer State Implementstion Flan (SIP)
reguirements to provide permanence and enforcesbility for contral measures that have afrgady been
implemented. Untler this new section, owners or operators are subject to implement and mainiain required
Particulate Mater (PPAT0) contral measures on applicable sources to meet visible emissions and stabilization

requirements, in order to ensure continued Particutate katcer emissions reductions in the Ajo PM10 Planning
Area.

Comment Jenuary 22,
Period Closed | 2019

Notice of Proposed Rulemaking | 4

isi Pubiic Motice-10-26:2018 (4

Draft Ordinance adding PCC 17.16.125 |}
20d Public Mogice-09-04-2019 | B

Title 17 - Reorganization
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Proposed Amendments to PCC Title 17 — Ajo Inactive Tallings & Slag Rule
Public Notice and Public Participation

Newspaper Public Notices

Arizona Daily Star
15t Public Notice
October 26, 2018

Page 11 of 47



ARIZONA DAILY STAR
Tucson, Arizona

STATE OF ARIZONA)
COUNTY OF PIMA)

Debbie Freedle, being first duly sworn deposes and
says. that she is the Advertising Representative of TNI
PARTNERS, a General Partnership organized and
existing under the laws of the State of Arizona, and that
it prints and publishes the Arizona Daily Star, a daily
newspaper printed and published in the City of Tucson,
Pima County, State of Arizona, and having a general
* circulation in said City, County, State and elsewhere,
and that the attached ad was printed and

Legal Notice

published correctly in the entire issue of the said
Arizona Daily Star on each of the following dates, to-
wit;

Ochobee & @, 0%

Desd) jjﬁ/ﬂt

* Subscribed and sworn to before m%Jhis 5’0mday of
Outpoer 291

%dw %WM

Notary Publfc e s

LYDIA FIMBRES ;
Notary Public - Arizona
Pima County ¥
nm. Expires Oct 43, zO;Qil

iy Gor

AD NO. %Y %LN%O

1 e :
Arizona Dally S




Proposed Amendments to PCC Title 17 — Ajo Inactive Téilings & Slag Rule
Public Notice and Public Participation

Daily Territorial
15t Public Notice
October 26, 2018
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THE DAILY TERRITORIAL

AFFIDAVIT OF PUBLICATION

STATE OF ARIZONA '}
} ss.
COUNTY OF PIMA  }

, Roxanne Murray, being first duly sworn, deposes and says that (s)he is the
Lead Public Notice Clerk of THE DAILY TERRITORIAL, a daily newspaper printed and
published in the County of Pima, State of Arizona, and of general circulation in the City of
Tucson, County of Pima, State of Arizona and elsewhere, and hereto attached:

NOTICE OF HEARING NOTICE
JANUARY 22, 2019 »
Legal #96669

19%3742

“was printed and published correctly in the regular and entire issue of said THE DAILY
TERRITORIAL for 1 issues; that the first was made on the 26th day of October, 2018 and the
last publication thereof was made on the 26th day of October, 2018; that said pubhcatlon was
made on each of the following dates, to-wit:

10/26/2018

at the Request of: PC ENVIRONMENTAL QUALITY

?M ,Le

sworn to before me this (2/11 day of October, 2018

PublicWotice Clerk, subscribed and

\

Notary Public in and for the¥ qunty of Pima, State of Arizona

My commission expires 04/24/2021

COPY



Salesperson: Not Applicable

Acct #: 424173

NOTICE OF HEARING
NOTICE OF PROPOSED RULEMAKING
PROPOSING AMENDMENTS
TO PIMA COUNTY CODE TITLE 17
CHAPTER 17.16 ADDING Section 17,16.125
‘The Pima County Board of Supervisors {(BOS)
&s the governing body for the Pima County Air
Quality Control District adopts ordinances
vhich are codified in the Pimma County Code
{PCC). The Pima County Air Quality Contral
District operates within the Pima County De-
partment of Envicanmental Quality (PDEQ).
PDEQ periodically proposes updates to PCC
through the BOS. This Notice of Proposed
Rulemaking proposes the addition of 4 new sec-
tion_to PCC Title 17, Chepter 17,16, Section
17.16.125- Inactive Mineral Taillngs Impound-
ment end Slag Storage Area within the Ajo
PM10 Planning Area The Intention of this rule-
making is to meet State Implementation Plan
(SIP) requi to pravide p ¢ and
enforceabllity for contral measures that have al-
ready been implemented. Under this new sec-
tion, owners or operators are subject to juaple-
ment end maintain required Particulate Matter
{PMI0) control measures an applicable sources
to meet visible emissions and stabilization re-
quirements, in order to ensure continued Par-
ticulate Matter emissiona reductions in the Ajo
PMI10 Planning Aree, The inactive tallings end
slag storage area must be controlled to 20 per-
cent opacity for fugitive crissions on the prap-
erty. Far both the tailinge and slag aceas, awners
or operators must also install and maintain
- signs and physical barciers to prevent trespass
and re-disturbance on the praperty. The rule
text and other related information is aveilable at
the PDEQ office, and on the PDEQ website
(noted below), ar you may request a capy by
contacting our department.
A public hearing befare the Pima County Board
of Supervisors will be held on Tuesday, Januvary
22, 2019, at, or after, 900 am. in the Board
Heariug Roam, located at 130 W. Cangress, lat
floor, Tucson, Arizana.
Comments pertaining to the Notice of Proposed
Rulemaking may be submitted at the above no-
ticed public hearing, fn writing to PDEQ (Attn:
Sarsh Reitmeyer, 33 N Stone Ave Suite 700,
Tucson, AZ 85701), or via e-mall to sarshreit-
meyer@pimagov, Written comments on the
Notice of Proposed Rulemaking will be accept-
ed by PDEQ until 5:00 p.m, on Novemlxr 28
2018,
For addlﬁonal information please conlact Sarah
Regulatory Program M ger, ot
{520) 724—7437 or visit PDEQ's websﬂe at
http:ffweboms, plma. govig
menta]_qua!]tyl
PUBLISH: The Daily Territarial
OCTOBER 26, 2018

DAILY TERRITORIAL
- SUITE 302
333 E W WILCOX DR
SIERRA VISTA AZ 85635
' (520)294-1200

ORDER CONFIRMATION (CONTINUED)

Ad #: 96669

Status:

Printed at 10/24/18 12:27 by lkope—wc

New WHOLD WH




Proposed Amendments to PCC Title 17 — Ajo Inactive Tailings & Slag Rule
Public Notice and Public Participation

Ajo Copper News
18t Public Notice
October 30, 2018
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Ajo Copper News

Hollister David, Publisher P. Q. Box 39 « Ajo, Arizona 85321
Gabrielle David, Editor Phone (520) 387-7688
Rayetta Legge, Office Manager FAX (520) 387-7505
'STATE OF ARIZONA ) Hollister David deposes and says that he is the
) ss. publisher of the Ajo Copper News, a weekly

COUNTY OF PIMA ) newspaper of general circulation and established
i i character, published weekly at Ajo, Pima County,
Arizona, and that

NOTICE OF PROPOSED RULEMAKING
PROPOSING AMENDMENTS TO PIMA
COUNTY CODE TITLE 17 CHAPTER 17. 16
ADDING SECTION 17.16.125

. " Nétice of Proposed Ruleaialir
*PROPOSING AMI I

POSING A

a correct copy of which is attached to this affidavit,
was published in the said Ajo Copper News every
week in the newspaper proper and not in a
supplement for

Hollister Dvid, Publishe
Ajo Copper News

Sworn to and subscribed before me, a Mdtary Public
in and for the County of Pima, Arizerfa, this 30™ day
of October, 2018.

Notan/Pubilic

|y, QFFICIAL SEAL

Semmns, RAYETTALEGGE |
ol B Notary Public - State of Arizona
2V & PIMACOUNTY :
RIS Comm. 8548366 Exp, June 12,2022 |

W s PO e s @ 0 vy o b e @ 4 60 et B A T OTS 8 b

COPY




Proposed Améndments to PCC Title 17 — Ajo Inactive Tailings & Slag Rule
Public Notice and Public Participation

Arizona Daily Star
2" Pyblic Notice
January 4, 2019

Affidavit Available after January 30, 2019
Electronically available Public Notice from
www. PublicNoticeAds.com provided
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The newspapers of Arizona make public notices from their printed pages available electronically in a single database for the benefit of the public.
This enhances the legislative intent of public notice - keeping a free and independent public informed about activities of their government and
business activities that may affect them. Importantly, Public Notices now are in one place on the web (www.PublicNoticeAds.com), not scattered
among thousands of government web pages.

County: Pima
Printed In: Arizona Daily Star (Tucson)
Printed On: 2019/01/04

SECOND NOTICE NOTICE OF PROPOSED RULEMAKING PROPOSING AMENDMENTS TO PIMA COUNTY CODE
TITLE 17 CHAPTER 17.16 ADDING SECTION 17.16.125

The Pima County Board of Supervisors (BOS) as the governing body for the Pima County Air Quality Control District
adopts ordinances which are codified in the Pima County Code (PCC). The Pima County Air Quality Control District
operates within the Pima County Department of Environmental Quality (PDEQ). PDEQ periodically proposes updates to
PCC through the BOS. This Notice of Proposed Rulemaking proposes the addition of a new section to PCC Title 17,
Chapter 17.16, Section 17.16.125- Inactive Mineral Tailings Impoundment and Slag Storage Area within the Ajo PM10
Planning Area. The intention of this rulemaking is to meet State Implementation Plan (SIP) requirements to provide
permanence and enforceability for control measures that have already been implemented. Under this new section,
owners or operators are subject to implement and maintain required Particulate Matter (PM10) contro! measures on
applicable sources to meet visible emissions and stabilization requirements, in order to ensure continued Particulate
Matter emissions reductions in the Ajo PM10 Planning Area. The inactive tailings and slag storage area must be controlled
to 20 percent opacity for fugitive emissions on the property. For both the tailings and slag areas, owners or operators
must also install and maintain signs and physical barriers to prevent trespass and re-disturbance on the property. The
rule text and other related information is available at the PDEQ office, and on the PDEQ website (noted below), or you
may request a copy by contacting our department.

- A public hearing before the Pima County Board of Supervisors will be held on Tuesday, January 22, 2019, at, or after,
9:00 a.m. in the Board Hearing Room, located at 130 W. Congress, 1st floor, Tucson, Arizona.

Comments pertaining to the Notice of Proposed Rulemaking may be submitted at the above noticed public hearing.

For additional information please contact Sarah Reitmeyer, Regulatory Program Manager, at (520) 724-7437 or visit
PDEQ's website at http://webcms.pima.gov/government/environmental_quality/

Publish January ‘4,‘ 2019 Arizona Daily Star (0008851363-01)

Public Notice ID:



Proposed Amendments to PCC Title 17 — Ajo Inactive Tailings & Slag Rule
Public Notice and Public Participation

Daily Territorial
2"d Public Notice
January 4, 2019
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THE DAILY TERRITORIAL

AFFIDAVIT OF PUBLICATION

STATE OF ARIZONA }
} ss.
COUNTY OF PIMA  }

Roxanne Murray, being first duly sworn, deposes and says that (s)he is the
Lead Public Notice Clerk of THE DAILY TERRITORIAL, a daily newspaper printed and
published in the County of Pima, State of Arizona, and of general circulation in the City of
Tucson, County of Pima, State of Arizona and elsewhere, and hereto attached:

PUBLIC NOTICE SECOND NOTI
PROPOSED RULEMAKING
Legal #116802

19¥3742

was printed and published correctly in the regular and entire issue of said THE DAILY
TERRITORIAL for 1 issues; that the first was made on the 4th day of January, 2019 and the
last publication thereof was made on the 4th day of January, 2019; that said publication was
made on each of the following dates, to-wit:

01/04/2019

at the Request of: PC DEPARTMENT OF ENVIRONMENTAL QUALITY

by \Z/\/\/ , Lead Pub]

sworn to before me this 4

% Notide Cllerk, subscribed and

il




Salesperson: Not Applicable

Acct #: 512657

PUBLIC NOTICE .

SECOND NOTICE

Notice of Proposed Rulemaking

PROPOSING AMENDMENTS

TO PIMA COUNTY CODE TITLE 17
CHAPTER 17.16 ADDING Section 17.16.125
The Pima County Board of Supervisors (BOS)
as the governing body for the Pima County Air
Quality Control District adopts ordinanceés
which are codified in the Pima County Code
(PCC). The Pima County Air Quality Control
District operates within the Pima County De-
partment of Environmental Quality (PDEQ).
PDEQ periodically proposes updates to PCC
through the BOS. This Notice of Proposed
Rulemaking proposes the addition of a new sec-
tion to PCC Title 17, Chapter 17.16, Section
17.16.125- Inactive Mineral Tailings Impound-
ment and Slag Storage Area within the Ajo
PM10 Planning Area. The intention of this
rulemaking is to meet State Implementation
Plan (SIP) requirements to provide permanence
and enforceability for control measures that
have already been implemented. Under this
new section, owners or operators are subject to
implement and malntain required Particulate
Matter (PM10) control measures on applicable
sources to meet visible emissions and stabiliza-
tion requirements, in order to ensure continued
Particulate Matter emissions reductions in the
Ajo PM10 Planning Area. The inactive tailings
and slag storage area must be controlled to 20
percent opacity for fugitive emissions on the
property. For both the tailings and slag areas,
owners or operators must also install and main-
tain signs and physical barriers to prevent tres-
pass and re-disturbance on the property. The
rule text and other related information is avail-
able at the PDEQ office, and on the PDEQ web-
site (noted below), or you may request a copy
by contacting our department.

A public hearing before the Pima County Board
of Supervisors will be held on Tuesday, January
22, 2019, at, or after, 9:00 am. in the Board
Hearing Room, located at 130 W. Congress, st
floor, Tucson, Arizona.

Comments pertaining to the Notice of Proposed
Rulemaking may be submitted at the above no-
ticed public hearing,

Por additional information please contact Sarah
Reitmeyer, Regulatory Program Manager, at
(520) 724-7437 or visit PDEQ's website at
http://webems,pima.govig fenviron-
mental_quality/

PUBLISH: The Daily Territorjal

Jan. 4,2019

DAILY TERRITORIAL
WICK COMMUNICATIONS
SUITE 302
333 E W WILCOX DR
SIERRA VISTA AZ 85635
(520)294-1200

ORDER CONFIRMATION (CONTINUED)

‘Ad #: 116802

Printed at 12/24/18 10:38 by rgrad-wc

Status: New WHOLD WE

COPY



Proposed Amendments to PCC Title 17 — Ajo Inactive Tailings & Slag Rule
Public Notice and Public Participation

Ajo Copper News
2" Pyblic Notice
January 1, 2019
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Ajo Copper News

Hollister David, Publisher P. O. Box 39 ¢ Ajo, Arizona 85321
Gabrielle David, Editor « Phone (520) 387-7688
Rayetta Legge, Office Manager FAX (520) 387-7505
STATE OF ARIZONA ) Hollister David deposes and says that he is the
. ) ss. publisher of the Ajo Copper News, a weekly
COUNTYOFPIMA ) newspaper of general circulation and established

character, published weekly at Ajo, Pima County,
Arizona, and that

SECOND NOTICE/NOTICE OF PROPOSED
RULEMAKING PROPOSING AMENDMENTS
TO PIMA COUNTY CODE TITLE 17 CHAPTER
17.16 ADDING SECTION 17.16.125

a correct copy of which is attached to this affidavit,
was published in the said Ajo Copper News every
week in the newspaper proper and notin a
supplement for

Publ. January 1, 2019

i'.;,w ter David? Publisher,
AJO Copper News

Sworn to and subscribed before me,.-a- 'otry Public
in and for the County of Bima; Arizona, this 15t day of
January, 2018.

QW %M»Q

Notarx_@.u.bﬂg ....... 29 ..,

OFFICIAL SEAL :
RAYETTALEGGE |

& PIMA COUNTY i
18152 Comm. #548355 Exp. June 12, 2022

COPY



Proposed Amendments to PCC Title 17 — Ajo Inactive Tailings & Slag Rule ‘
Public Notice and Public Participation

ATTACHMENT B

Stakeholder E-mail Notification
18t Public Notice
October 26, 2018
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Sarah Reitmeyer

From: Sarah Reitmeyer
~ Sent: Friday, October 26, 2018 3:09 PM
To: Sarah Reitmeyer
Subject: Notice of Proposed Rulemaking-PCC Title 17 - Ajo Inactive Tailings
Impoundment & Slag Storage _
Attachments: Notice-Proposed-Rulemaking-Ajo-Tailings-Slag.pdf

Dear Interested Stakeholder,

You are receiving this e-mail because you have ‘expressed interest in notification for the Pima
County Department of Environmental Quality (PDEQ) regulatory process (i.e. rulemaking).

The Pima County Board of Supervisors (BOS) as the governing body for the Pima County Air
Quality Control District adopts ordinances which are codified in the Pima County Code

(PCC). The Pima County Air Quality Control District operates within the Pima County
Department of Environmental Quality (PDEQ). PDEQ periodically proposes updates to PCC
through the BOS. This Notice of Proposed Rulemaking proposes the addition of a new section
to PCC Title 17, Chapter 17.16, Section 17.16.125- Inactive Mineral Tailings Impoundment and
Slag Storage Area within the Ajo PM1o Planning Area. The intention of this rulemaking is to
meet State Implementation Plan (SIP) requirements to provide permanence and enforceability
for control measures that have already been implemented. Under this new section, owners or
operators are subject to implement and maintain required Particulate Matter (PMo) control
measures on applicable sources to meet visible emissions and stabilization requirements, in
order to ensure continued Particulate Matter emissions reductions in the Ajo PM1o Planning
Area. The inactive tailings and slag storage area must be controlled to 20 percent opacity for
fugitive emissions on the property. For both the tailings and slag areas, owners or operators
must also install and maintain sighs and physical barriers to prevent trespass and re-
disturbance on the property. The rule text and other related information is available at the PDEQ
office, and on the PDEQ website (noted below), or you may request a copy by contacting our
department.

A public hearing before the Pima County Board of Supervisors is currently scheduled for:

Date: . Tuesday, January 22, 2019
Time: 9:00 A.M. (or after)
Location: Board Hearing Room

130 W. Congress, 1st floor
Tueson, Arizona 85701

Comments pertaining to the Notice of Proposed Rulemaking may be submitted at the above
noticed public hearing, in-writing to PDEQ (Attn: Sarah Reitmeyer, 33 N Stone Ave Suite 700,
Tucson, AZ 85701), via e-mail, or via the online Public Comment form located on the PDEQ
website. Written comments on the Notice of Proposed Rulemaking will be accepted by PDEQ
until 5:00 p.m. on November 28, 2018.




Information regarding this Proposed Rulemaking may be viewed under the Air tab on the PDEQ
Draft, Proposed, & Final Rules website. Copies are also available at our office, or may be
requested via e-mail to: sarah.reitmeyer@pima.gov.

Questions and/or comments may be directed to:
Sarah Reitmeyer

Phone: (520) 724-7437

Fax: (520) 838-7432
sarah.reitmeyer@pima.gov

Sarah Reitmeyer, Regulatory Program Manager
Pima County Department of Environmental Quality
33 N Stone Ave, Suite 700, Tucson, AZ 85701
Phone: (620) 724-7437

Fax: (520) 838-7432

Email: sarah.reitmeyer@pima.gov




Proposed Amendments to PCC Title 17 — Ajo Inactive Tailings & Slag Rule
Public Notice and Public Participation

Stakeholder E-mail Notification
2nd Public Notice
January 4, 2019
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Sarah Reitmeyer

From: Sarah Reitmeyer

Sent: Friday, January 4, 2019 4:49 PM

To: Sarah Reitmeyer

Subject: Second Notice - NPRM PCC Title 17 - Ajo Inactive Tailings

Impoundment & Slag Storage

Dear Interested Stakeholder,

You are receiving this e-mail because you have expressed interest in notification for the Pima
County Department of Environmental Quality (PDEQ) regulatory process (i.e. rulemaking).

The Pima County Board of Supervisors (BOS) as the governing body for the Pima County Air
Quality Control District adopts ordinances which are codified in the Pima County Code

(PCC). The Pima County Air Quality Control District operates within the Pima County
Department of Environmental Quality (PDEQ). PDEQ periodically proposes updates to PCC
through the BOS. This Notice of Proposed Rulemaking proposes the addition of a new section
to PCC Title 17, Chapter 17.16, Section 17.16.125- Inactive Mineral Tailings Impoundment and
Slag Storage Area within the Ajo PM1o Planning Area. The intention of this rulemaking is to
meet State Implementation Plan (SIP) requirements to provide permanence and enforceability
for control measures that have already been implemented. Under this new section, owners or
operators are subject to implement and maintain required Particulate Matter (PMo) control
measures on applicable sources to meet visible emissions and stabilization requirements, in
order to ensure continued Particulate Matter emissions reductions in the Ajo PM1 Planning
Area. The inactive tailings and slag storage area must be controlled to 20 percent opacity for
fugitive emissions on the property. For both the tailings and slag areas, owners or operators
must also install and maintain signs and physical barriers to prevent trespass and re-
disturbance on the property. The rule text and other related information is available at the PDEQ
office, and on the PDEQ website (noted below), or you may request a copy by contacting our
department.

A public hearing before the Pima County Board of Supervisors is currently scheduled for:

Date: - Tuesday, January 22, 2019
Time: 9:00 A.M. (or after)
Location: Board Hearing Room

130 W. Congress, 1st floor
Tucson, Arizona 85701

Comments pertaining to the Notice of Proposed Rulemaking may be submitted at the above
noticed public hearing.

Information regarding this Proposed Rulemaking may be viewed under the Air tab on the PDEQ
Draft, Proposed, & Final Rules website. Copies are also available at our office, or may be
requested via e-mail to: sarah.reitmeyer@pima.gov.
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Questions may be directed to:
Sarah Reitmeyer

Phone: (520) 724-7437

Fax: (620) 838-7432
sarah.reitmeyer@pima.qov

Thank you for your interest in the rulemaking process.

Sarah Reitmeyer, Regulatory Program Manager
Pima County Department of Environmental Quality
33 N Stone Ave, Suite 700, Tucson, AZ 85701
Phone: (620) 724-7437

Fax: (520) 838-7432

Email: sarah.reitmeyer@pima.gov
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NOTICE OF PROPOSED RULEMAKING

PIMA COUNTY CODE
TITLE 17 — AIR QUALITY CONTROL
CHAPTER 16 - EMISSION LIMITING STANDARDS

PREAMBLE
Sections Affected Rulemaking Action
PCC 17.16.125 New Section
Statutory authority for the rulemaking:
Authorizing Statutes: Arizona Revised Statu.tes (A.R.S.) §§ 49-471.04, 49-402, and 49-
479
Implementing Statutes: A.R.S. §§ 49-112, 49-479

The agency’s contact person who can answer questions about the rulemaking:

Name: Sarah Reitmeyer

Address: Pima County DEQ
’ 33 N. Stone Avenue, Suite 700
Tucson, AZ 85701

Telephone:  (520) 724-7437
Fax: (520) 838-7432
E-mail: sarah.reitmeyer@pima.gov

An agency’s justification and reason why a rule should be made, amended,

repealed or renumbered, to include an explanation about the rulemaking:

The Pima County Board of Supervisors (BOS) as the governing body for the Pima
County Air Quality Control District adopts ordinances which are codified in the Pima
County Code (PCC). The Pima County Air Quality Control District operates within the
Pima County Department of Environmental Quality (PDEQ). PDEQ periodically
proposes updates to PCC through the BOS. This Notice of Proposed Rulemaking
proposes the addition of a new section to PCC Title 17, Chapter 17.16, Section
17.16.125- Inactive Mineral Tailings Impoundment and Slag Storage Area within the Ajo
PMao Planning Area. The intention of this rulemaking is to meet State Implementation
Plan (SIP) requirements to provide permanence and enforceability for control measures
that have already been implemented. Under this new section, owners or operators are
subject to implement and maintain required Particulate Matter (PM1c) control measures

on applicable sources to meet visible emissions and stabilization requirements, in order
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to ensure continued particulate matter emissions reductions in the Ajo PM+o Planning
Area. The inactive tailings and slag storage area must be controlled to 20 percent
opacity for fugitive emissions on the property. For both the tailings and slag areas,
owners or operators must also ihstall and maintain signs and physical barriers to prevent
trespass and re-disturbance on the property.

Demonstration of compliance with A.R.S. § 49-471.04 notice of proposed rule or

ordinance making:
Per A.R.S. §49-479(A), the Pima County Board of Supervisors has specific authority,

subject to procedural requirements, to adopt and implement rules to control the
atmospheric release of air contaminants originating within the Pima County territorial
limits. The CoLmty may adopt rules that are more stringent than State statute per A.R.S.
§49-112 as long as certain conditions are met such as the rule is necessary to address a
peculiar local condition and there is credible evidence that the rule is either: (1)
necessary to prevent significant threat to public health or the environment and the rule is
technically and economically feasible, or (2) the rule is required under federal statute or
regulation. The State of Arizona has no similar tailings rule, therefore the measure is
more stringent than State rules. This rule, however, is federally required per CAA section
172(d)(3)(E)(iii), insofar as to ensure that the State is able to submit a SIP on behalf of
Pima County for the Ajo moderate PM1, nonattainment area, and that there are rules in
place to control PM emissions for a significant source of fugitive dust.

Reference to any study relevant to the rule that the control officer reviewed and

either relied or did not rely on in its evaluation of or justification for the rule,

where the public may review each study, all data underlying each s'tudv, and any

analysis of each study and other supporting material:

No studies were reviewed in reference to this rulemaking action.

A showing of good cause why the rules are necessary to promote a statewide

interest if the rules will diminish a previous grant of authority of a political

subdivision of this state:

Not Applicable.

The preliminary summary of the economic, small business, and consumer impact:

This revision will not have an economic impact on businesses in Pima County, and will
not impose additional costs on the regulated community, small businesses, political
subdivisions, and members of the public beyond that already incurred by reason of

federal or state rule or law.
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The name and address of agency personnel with whom persons may

communicate regarding the accuracy of the economic, small business, and

consumer impact statement:

Name: Sarah Reitmeyer

Address: 33 N. Stone Avenue, Suite 700
Tucson, AZ 85701-1429

Telephone:  (520) 724-7437

Fax: (520) 838-7432

E-mail: sarah.reitmeyer@pima.gov

The time, place, and nature of the Rroceedings for the making, amendment, or

repeal of the rule, or if no proceeding is scheduled, where, when, and how

persons may request an oral proceeding on the proposed rule:

Written comments will be accepted if received between the date of this publication and
November 28, 2018 by 5:00 p.m. Written comments may be mailed or hand delivered
to the Pima County Department of Environmental Quality (see #9 above). Written
comments received during the comment period will be considered formal comments to
the expedited rule or ordinance, and will be responded to in the notice of final
rulemaking. '
Oral Proceeding:  Tuesday, January 22, 2018
Time: 9a.m.
Location: | Pima County Board of Supervisors

Public Hearing Room, First Floor

130 West Congress Street

Tucson, Arizona 85701
Any other matters prescribed by the statute that are applicable to the specific

agency or to any spec'ific rule or class of rules:

None

The full text of the rule follows:

Chapter 17.16 - EMISSION LIMITING STANDARDS

Article 1. - Emissions from Existing and New Nonpoint Sources



17.16.125 - Inactive mineral tailings impoundment and slag storage area within the Ajo

PMio Planning Area.

A. Applicability. This Sectioh applies to the owner or operator of the inactive mineral tailings

B.

impoundment and slag storage area within the Ajo PM1o Planning Area.

Definitions. The following definitions apply for the purposes of this Section:

1.

“Affected area” means the Ajo PMio Planning Area.

2.

‘;Ag'o PMo_ Planning Area” means the area designated in 40 C.F.R. §81.303, adopted as

of June 30, 2017 with no future editions or amendments.

“Chemical or organic soil stabilizer” means hygroscopic material, solution of water and

chemical surfactant foam, non-toxic chemical stabilizer or any other chemical or organic
dust palliative that is not prohibited by the U. S. Environmental Protection Agency, the
Arizona Department of Environmental Quality, the Pima County Department of
Environmental Quality or any applicable law, rule, or requlation, as a treatment material
for reducing PMiq emissions.

“Coarse” with respect to copper smelter slag material means no less than 3/8 inches in

diameter.

“Copper smelter slag” means the waste material consisting primarily of iron sulfides

separated from copper matte during the smelting and refining of copper ore
concentrates.

“Crushed rock” means crushed stone or angular rock of a size 2 inches or greater in

diameter.

“Department” means the Pima County Department of Environmental Quality.

8. “Gravel’ means a loose agaregation of rock fragments of low silt content (5% or less)

and less than 2 inches in diameter.

“High wind event” means an hourly average wind speed of 25 miles per hour or more or

10.

an instantaneous wind gust of 40 miles per hour or more as measured in the affected
area by a meteor_oloqical monitoring _station.

“Inactive” with respect to the mineral tailings impoundment and slag storage area means

11.

that activities in support of ongoing mining operations or for any commercial purpose no
longer occur.

“Meteorological monitoring station” means one of the following:

a. A Pima County Department of Environmental Quality meteorological monitoring
station;

b. A station operated by the National Weather Service;

c. A Remote Automated Weather Station operated by the United States Forest
Service, or United States Bureau of Land Management;

d. An Automated Weather Observing System or Automated Surface Observing System
station, located at an airport, and either operated or certified by the Federal Aviation
Administration; or

e. Any other meteorological equipment or wind instrument that is installed, calibrated,
operated, and maintained by the owner or operator in accordance with the
requirements for SLAMS/SPM (non-NCore) instruments in Quality Assurance




12.

Handbook for Air Pollution Measurement Systems, Volume [V: Meteorological
Measurements Version 2.0 (Final), publication number EPA-454/B-08-002, March
2008, and no future editions or amendments, and manufacturer's specifications, as
applicable. '

“Mineral tailings impoundment” means the earth-fill embankment dams used to store

13.

byproducts of prior mining operations that separated mineral ore from other unused
material.

“Opacity” means the degree to which emissions reduce the transmission of light and

14.

obscure the view of an object in the background.

“Particulate matter” means any airborne finely divided solid or liquid material with an

15.

aerodynamic diameter smaller than one hundred micrometers.

"PM1o” means particulate matter with an aerodynamic diameter less than or equal to a

16.

nominal 10 micrometers as measured by a reference method contained within 40 C.F.R.
Part 50, Appendix J or by an equivalent method designated in accordance with 40
C.F.R. Part 53, both sections adopted as of June 30, 2017 with no future editions or
amendments.

“Slag storage area” means the area used to store copper smelter slag.

17

“Vegetative cover’ means rooted vegetation or unattached vegetative debris lying on the

surface that is not susceptible to movement by wind.

C. Control Measures.

1.

The owner or operator shall implement and maintain at least one of the following

reasonably available control measures to reduce PMig emissions from the inactive
mineral tailings impoundment to ensure compliance with subsection D.1 below:

a. Application of crushed rock or gravel;

. _Application of chemical or organic soil stabilizers:

Application of water:

b
o
d. Establishment of vegetative cover; or
e

. Anv other equivalent methods or technigues approved by the Department and EPA
Region IX.

The owner or operator shall implement and maintain at least one of the following

reasonably available control measures to reduce PMio emissions from the inactive slag
storage area:

a. Application of a cap consisting of coarse copper smelter slag material; or

b. Any other equivalent methods or technigues approved by the Department and EPA
Region IX.

To prevent trespass in the inactive mineral tailings impoundment and slag storage area,

the owner or operator shall install and maintain the following:

a. No trespassing signs; and

b. Physical barriers such as fences, gates, posts, shrubs, trees, or other measures to
effectively restrict access from the general public.

D. Opacity Standard.




1. The owner or operator shall not cause or allow visible emissions to exceed twenty

percent opacity from the mineral tailings impoundment. Opacity shall be determined in

accordance with subsection E.1 below.

2. The opacity standard in subsection D.1 above shall not apply during high wind events if

the owner or operator has implemented and maintained reasonably available control

measures required in subsections C.1 and C.3 above for the mineral tailings

impoundment, as documented by subsection F.1.a below.

E. Monitoring.
1. To demonstrate compliance with subsections C.1 and D.1 above, the owner or operator

shall conduct weekly visible emission observations of the mineral tailings impoundment.

a.

All observations shall be conducted in accordance with 40 C.F.R. Part 60, Appendix

A, Reference Method 9.

As an alternative to subsection E.1.a, the owner or operator may elect to conduct

observation in accordance with ASTM D7520-16. If so, the owner or operator must
have standard operating procedures in place to ensure that equipment is operated
and maintained in accordance with manufacturer’s specifications per Section 8.1 of
ASTM D7520-186.

2. To demonstrate compliance with subsection C.2 above, the owner or operator shall

conduct monthly inspections of the slag storage area to assess the effectiveness of

control measures. Inspection reports shall, at a minimum, include identification of

inspector; inspection date and time; findings of inspection, and any corrective action or
preventive measures to be taken.

3. To demonstrate compliance with subsection C.3 above, the owner or operator shall

.conduct monthly inspections of trespassing signs and physical constraints. Inspection

reports shall, at a minimum, include identification of inspector; inspection date and time;

findings of inspection, and any corrective action or preventive measures to be taken.

F. Recordkeeping.

1. The owner or operator shall maintain and make available to the Department or EPA

Region IX the following records upon reguest:

a.

Records of reasonably available control measures implemented and maintained as

required by subsection C above;

i

Records of visible emission observations required by subsection E.1 above;

Records of inspections required by subsections E.2 and E.3 above;

Records of observer EPA Reference Method 9 or ASTM D7520-16 certifications;
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Records of the owner or operator’s installation, calibration, cetrtification, operation,

and maintenance of any meteorological equipment or wind instrument used for
purposes of identifying high wind events; and

Records of meteorological monitoring station data used for purposes of identifying

high wind events. :

2. If the owner or operator elects to conduct weekly visual observations in accordance with

subsection E.1.b, the following records shall be maintained:




a. ASTM D7520-16 certification documentation, data sheets, and all raw unaltered
JPEGSs used for opacity and certification determination, recorded in a form suitable
and readily available for expeditious inspection and review.

b. Standard operating procedures used to ensure that equipment is operated and
maintained in accordance with manufacturer's specifications per Section 8.1 of
ASTM D7520-16.

3. All records required by this section shall be maintained by the owner or operator for a

minimum of 5 years.

G. Notification.

1.

The oWner or operator shall provide written notification to the Department at least 30

days prior to initiating weekly visual observations in accordance with subsection E.1. The
notification shall identify proposed observation points/locations and provide justification
for the selection of those points/locations.

The owner or operator shall provide written notification to the Department at least 30

days prior to using any meteorological monitoring station as described in subsection
B.11.e.

H. Reporting.

1.

The owner or operator shall report to the Department any visible emissions in excess of

opacity limit established by subsection D.1. The report shall be in two parts as specified
below: '

a. Noftification by telephone or facsimile within 24 hours of the time the owner or
operator first learned of the occurrence of excess opacity that includes all available
information from subsection H.2.

b. Detailed written notification by submission of an excess opacity report within 72
hours of the notification under subsection H.1.a. ‘

The excess opacity report shall contain the following information:

a. The approximate location at the mineral tailing impoundment where the excess
opacity occurred:;

The level of excess opacity as measured in accordance with subsection F:

The time and duration or expected duration of the excess opacity:

The nature and cause or suspected cause of the excess opacity:

® 2 o T

The steps that were or are being taken to limit the excess opacity: and

f. Any corrective action or preventative measures taken.

In the case of continuous or recurring excess opacity events, the notification

requirements of this subsection shall be satisfied if the owner or operator provides the
required notification after excess opacity events are first detected and includes in the
notification an estimate of the time the excess opacity events will continue. Excess
opacity occurring after the estimated time period or changes in the nature of the excess
opacity as originally reported shall require additional notification pursuant to subsections
H.1 and H.2.
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Sarah Reitmeyer

From: Shawn Dolan <shawn.dolan@virtuallc.com>

Sent: Wednesday, November 28, 2018 1:28 AM

To: sdolan50@msn.com; Sarah Reitmeyer

Subject: Re: Notice of Proposed Rulemaking-PCC Title 17 - Ajo Inactive Talllngs Impoundment
& Slag Storage

Attachments: PCC Title 17 - Ajo Inactive Tailings Impoundment & Slag Storage comments 11 27
.2018.docx

ok ok ok ok ok ok

This message and sender come from outside Pima County. If you did not expect this
message, proceed with caution. Verify the sender's identity before performing any action,

such as clicking on a link or opening an attachment.
* Kk ok ok ok Kk k

Sarah attached please find my comments on the subject proposed rule. Cited is the EPA Ferro Alloy NESHAP
public law Jan 17, 2017 that defined ASTM D7520-16 as BACT for the measurement of Opacity of process
fugitive emissions and excluded the use of Method 9 for this measurement. Further the comments point to
the increase of record keeping being required should an Owner/Operator select to use the superior method
ASTM D7520-16. Assuming Method 9 could be used for fugitive emissions, the Owner/Operator is not
required to maintain the calibration and certification records of the smoke generator used to certify the
Visible Emission Observer who performs the Method 9 VEO to determine Opacity. Therefore the
Owner/Operator should not be required to maintain certification records of ASTM D7520-16 DCOT selected to
measure opacity.

| agree that the Owner/Operator should maintain a copy of the Digital Camera Operator's certification who
performed the observation (took the pictures) in an ASTM D7520 VEO, is much the same way that the Method
9 Observer's personal certification is maintained.

However extending the Owner/Operator requirement to the certification of the DCOT system is just excessive,
e.g. No rules currently require the Owner/Operator to maintain the certification records of smoke generator's
or the calibration records of the transmissometer's used in the smoke generators to determine the opacity of
the test plumes. Which would be the equivalent of what is requested in F2a and the Configuration
management records as required in ASTM D7520-16 8.1 would be like saying Method 9 users would have to
maintain the maintenance records for the smoke generator, to include fire box flow checks, stack flow checks,
blower calibration and NIST filter check etc.

However, Owner/Operators should maintain a Standard Operating Procedure explaining how ASTM D7520 is
being implemented at the facility, e.g. who is responsible for the capture of imagery and the processing of the
VEO, and the schedule of VEO's to be performed, as well as, the approval of completed VEQ's, and their
storage and retrieval methodology.

The electronic VEO records produced by DCOT's, already have thumbnails of the pictures and documentation
of where in the picture the opacity determination is made, in comparison with hand written Method 9 VEO
forms with no supporting information. Therefore, requiring the Owner/Operator to maintain more than the
Finalized VEO report produced by the DCOT is excessive and burdensome.

1



Thank you
Shawn Dolan
801 309 3626

From: Shawn Dolan

Sent: Wednesday, November 7, 2018 5:08 PM

To: sdolan50@msn.com

Subject: Fw: Notice of Proposed Rulemaking-PCC Title 17 - Ajo Inactive Tailings Impoundment & Slag Storage

From: Sarah Reitmeyer <Sarah.Reitmeyer@pima.gov>

Sent: Friday, October 26, 2018 3:08 PM

To: Sarah Reitmeyer

Subject: Notice of Proposed Rulemaking-PCC Title 17 - Ajo Inactive Tallmgs Impoundment & Slag Storage

Dear Interested Stakeholder,

You are receiving this e-mail because you have expreséed interest in notification for the Pima County
Department of Environmental Quality (PDEQ) regulatory process (i.e. rulemaking).

The Pima County Board of Supervisors (BOS) as the governing body for the Pima County Air Quality
Control District adopts ordinances which are codified in the Pima County Code (PCC). The Pima
County Air Quality Control District operates within the Pima County Department of Environmental
Quality (PDEQ). PDEQ periodically proposes updates to PCC through the BOS. This Notice of
Proposed Rulemaking proposes the addition of a new section to PCC Title 17, Chapter 17.16,
Section 17.16.125- Inactive Mineral Tailings Impoundment and Slag Storage Area within the Ajo PM1o
Planning Area. The intention of this rulemaking is to meet State Implementation Plan (SIP) '
requirements to provide permanence and enforceability for control measures that have already been
implemented. Under this new section, owners or operators are subject to implement and maintain
required Particulate Matter (PM10) control measures on applicable sources to meet visible emissions
and stabilization requirements, in order to ensure continued Particulate Matter emissions reductions
in the Ajo PM1o Planning Area. The inactive tailings and slag storage area must be controlled to 20
percent opacity for fugitive emissions on the property. For both the tailings and slag areas, owners or
operators must also install and maintain signs and physical barriers to prevent trespass and re-
disturbance on the property. The rule text and other related information is available at the PDEQ
office, and on the PDEQ website (noted below), or you may request a copy by contacting our
department.

A public hearing before the Pima County Board of Supervisors is currently scheduled for:

Date: Tuesday, January 22, 2019
Time: 9:00 A.M. (or after)
Location: Board Hearing Room

130 W. Congress, 1st floor
Tucson, Arizona 85701



Comments pertaining to the Notice of Proposed Rulemaking may be submitted at the above noticed
public hearing, in writing to PDEQ (Attn: Sarah Reitmeyer, 33 N Stone Ave Suite 700, Tucson, AZ
85701), via e-mail, or via the online Public Comment form located on the PDEQ website. Written
comments on the Notice of Proposed Rulemaking will be accepted by PDEQ until 5:00 p.m. on
November 28, 2018.

Information regarding this Proposed Rulemaking may be viewed under the Air tab on the PDEQ Draft
Proposed, & Final Rules website. Copies are also available at our office, or may be requested via e-
mail to: sarah.reitmeyer@pima.gov.

Questions and/or comments may be directed to:
Sarah Reitmeyer

Phone: (520) 724-7437

Fax: (520) 838-7432
sarah.reitmeyer@pima.gov

Sarah Reitmeyer, Regulatory Program Manager
Pima County Department of Environmental Quality
33 N Stone Ave, Suite 700, Tucson, AZ 85701
Phone: (520) 724-7437

Fax: (520) 838-7432

Email: sarah.reitmeyer@pima.gov




Comments on Proposed Rule: November 28, 2018

Notice of Proposed Rulemaking-PCC Title 17 - Ajo Inactive Tailings Impoundment & Slag Storage

In review of the proposed rule allowing the use of ASTM D7520-16, is a quantum leap forward in
documenting the measurement of opacity in the outdoor ambient environment. | applaud PCAQMD for
its vision to advance the monitoring of Opacity to better protect the health of Pima County residents.

However, upon detailed review it seems penalizing to the ”Owner/Operator if they choose to use
“E.1.B” ASTM D7520-16 versus US EPA Method 9.

ASTM D7520-16 is significantly more reproduceable, and auditable that Method 9, as the Opacity
readings are backed with digital images of the scene evaluated at the time the evaluation was
performed, versus Method 9 which only provides a hand written number of the Opacity witnessed by
the Observer. Method 9 does not maintain any evidence of the Opacity witnessed, while ASTM D7520-
16 provides digital imagery of the Opacity witnessed. Further 40CFR60 Appendix A, Method 9 is NOT
approved for the measurement of Opacity beyond Stationary sources, excepting subpart ooo which
provides for its use to document process fugitive emissions.

However, the EPA FerroAlloy NESHAP 40CFR63 DOCKET EPA—HQ OAR-2010-0895-0280, signed into

Public Law Jan 17, 2017, States in Section E, the final decision on the measurement of process fugitive
emissions:

“We are finalizing the opacity standards, as proposed in the supplemental proposal. However,
regarding compliance demonstration, we are requiring that facilities measure opacity using DCOT. In
the supplemental proposal, we proposed facilities would need to monitor opacity with Method 9 or
DCOT. However, after considering public comments, we decided to require DCOT rather than have
it as optional. Regarding monitoring frequency, we proposed facilities would need to do opacity
readings weekly per furnace building with no opportunity to reduce frequency overtime. After
considering public comments, we have decided to require weekly readings initially, as proposed, but
allow a facility an opportunity to decrease frequency of opacity readings to monthly per furnace

building after 26 weeks of successful, compliant opacity readings.”

https://www.regulations.gov/document?D=EPA-HQ-OAR-2010-0895-0280




Given that ASTM D7520-16 produces significantly more reproducible and repeatable Visible Emissions
Observations (VEO) than does Method 9, as documented in the above reference EPA decision to Require
ASTM D7520 and not allow the use of Method 9 for the measurement of Process Fugitive Emissions. It
seems Pima County should be promoting and incentivizing the use of ASTM D7520-16 versus penalizing
the “Owner/Operator” for selecting the use of the superior monitoring method. The Penalty [ speak of
is section “F2a&b” whereby the “Owner/Operator” is required to: '

2. If the owner or operator elects to conduct weekly visual observations in accordance with
subsection E.1.b, the following records shall be maintained:

a. ASTM D7520-16 certification documentation, data sheets, and all raw unaltered JPEGs used
for opacity and certification determination, recorded in a form suitable and readily available for
expeditious inspection and review.

b. Standard operating procedures used to ensure that equipment is operated and maintained in
accordance with manufacturer’s specifications per Section 8.1 of ASTM D7520-16.

Conversely if the owner operator selects to use Method 9 (Applicability to fugitive dust is highly
questionable do to its lack of reproducible evidence), they are not required to maintain the equivalent
records, e.g. The calibration records of the Smoke Generator used to certify the human eyes, or the span
and drift values required between the smoke school runs, or the answer sheets for the smoke runs by
which the human observer “certified” his/her eyes. Further, the Owner/Operator is not required to
maintain maintenance records of the smoke generator fire box or feed stock that produces the smoke.
Which would be the equivalent record set for Method 9 certification as is being required for ASTM
D7520-16 certification.

Effectively, this rule as written penalizes the company for being progressive and selecting the superior
monitoring method. Finally, the selection of ASTM D7520-16 produces an electronic record versus a
hand written paper form which drives more efficiency to the entire process, yet the selection of ASTM
D7520 given these unreasonable “Owner/Operator” documentation requirements. '

Commenter proposes that Ela be eliminated as 40CFR60 Appendix A Method 9 should NOT be
ALLOWED, as this method is outdated, and precedent exist, in the cited docket and resulting law, that
the Best Available Control Technology (BACT) for the measurement of fugitive emissions, is ASTM
D7520-16.

Additionally, the commenter proposes that F2a&b be eliminated and replaced with a requirement to
“maintain a Standard Operating Policy regarding the use, maintenance, and operations associated with
ASTM D7520-16". There is no reason for the Owner/Operator to be required to maintain the
certification records of the selected ASTM D7520-16 system, as the ASTM D7520-16 specifically places
this responsibility on the “Digital Camera Opacity Technique (DCOT) Vendor/Manufacturer” not the end
user e.g. Owner Operator.

Thank you for the progressive direction of this rule, | am hopeful PCDEQ realizes the contradiction of the
rule is allowing the use of BACT for the measurement of Opacity and then requiring significantly more
documentation of the Owner/Operator for selecting the BACT Method for Measuring Opacity, not to
mention the technology PCDEQ uses to enforce opacity standards, yet PCDEQ does not have to maintain



these administrative records best maintained by the Vendor/Manufacturer of the DCOT as required by
the referenced Standard.

Thank you for your time and effort in this matter.

Shawn Dblan
801 309 3626
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BOARD OF SUPERVISORS AGENDA ITEM REPORT

Requested Board Meeting Date: January 22, 2019

Title: Amending Pima County Code Title 17 by adding Section 17.16.125 - Inact_lve mineral tailings
impoundment and slag storage area within the Ajo PM10 Planning Area "=

Introduction/Background:

The Pima County Board of Supervisors (BOS) as the governing body for the Pima County Air Quality Control District
adopts ordinances which are codified in the Pima County Code (PCC). The Pima County Air Quality Control District
operates within the Pima County Department of Environmental Quality (PDEQ). PDEQ periodically proposes
updates to PCC through the BOS. The intention of this rulemaking is to meet State Implementation Plan (SIP)
requirements to provide permanence and enforceability for control measures that have already been implemented.

Discussion:

Under this new section, owners or operators of inactive mineral tailings and slag storage areas are subject to
implement and maintain required Particulate Matter (PM,o) control measures to meet visible emissions and
stabilization reqwrements in order to ensure continued Particulate Matter emissions reductions in the Ajo PM;q
Planning Area.

Conclusion:

PDEAQ is proposing this rulemaking to meet State Implementation Plan (SIP) requirements to provide permanence
and enforceability for control measures that have already been implemented so the Ajo PMy, Planning Area may be
redesignated to attainment.

’ Recdmmendation:

Staff recommends the Board of Supervisors adopt the proposed addition to PCC Title 17.

Fiscal Impact

This revision should not have an economic impact on businesses in Pima County, and should not impose
additional costs on the regulated community, small businesses, political subdivisions, and members of the publlC
beyond that already incurred by reason of federal or state rule or law. The costs of compliance for the Air Quality
Permitting programs have already occurred, and were considered when the federal and state rule or law was
proposed and adopted.

. Board of Supervisor District:

11 12 X3 04 - [Os 1 Al

Department: Environmental Quality | Telephone: 724-7400

Contact: Sarah Reitmeyer, Regulatory Program Manager Telephone: 724-7437

Department Director Signature/Date: ,{lﬁi_\u_Qa\ /WL— | /;2 C 7. 2008

Deputy County Administrator Signature/Date:

s r2/po/l 8

County Administrator Signature/Date: CZ - /Q//ﬂ//@




