BOARD OF SUPERVISORS AGENDA IT EPORT
CONTRACTS / AWARDS / GRANTS

C Award @ Contract ¢ Grant Requested Board Meeting Date: December 4, 2018
or Procurement Director Award [

* = Mandatory, information must be provided

*Contractor/Vendor Name/Grantor (DBA):
William Broyles and Joan Scott, Trustees of the Broyles Scott Living Trust dated April 24, 2007 ("Donor").

*Project Title/Description:
Accept Donation of Conservation Easement. Acg-0733. Supervisor District 3.

*Purpose:

Staff recommends that Pima County ("County") enter into a Donation Agreement with Donor for the donation of a
Conservation Easement (the "Easement”) to encumber their 128.25 acre parcel (APN 401-20-003R) located west of
Alley Road in Ajo, AZ (the "Property"). The Propenty is part of a group of properties totaling approximately 545 acres
and referred to as Alley Valley, surrounded on 3 sides by land managed by the BLM and in close proximity to Cabeza
Prieta National Wildlife Refuge and Organ Pipe Cactus National Monument. Donor expressly reserves the right to
construct up to 3 single family residences and associated improvements on up to 3 building envelopes not to exceed
one acre each; or a conservation research or education center in a single building envelope, not to exceed 3 acres.
County will be responsible for annual monitoring for compliance.

*Procurement Method:
Exempt pursuant to Pima County Code 11.04.020.

*Program Goals/Predicted Outcomes:
County NRPR will monitor and manage compliance with the terms of the Conservation Easement.

*Public Benefit:
The Property will be preserved, in its mostly natural state, in perpetuity.

*Metrics Available to Measure Performance:

The Property will be preserved as part of a group of related properties, at no cost to the County other than for
closing costs, which will not exceed $1,500.00. The property was appraised by an independent appraiser prior to
creation of the conservation easement, in compliance with ARS §33-272(E) and §42-12058, in the amount of
$129,250.00.

*Retroactive:
No.

ATTACHMENT: LOCATION MAP
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Contract / Award Information

Document Type: CTN Department Code: PW Contract Number (i.e.,15-123): 19*067
Effective Date: 12/04/2018  Termination Date: 12/31/2018 Prior Contract Number (Synergen/CMS):
(] Expense Amount: $* Revenue Amount: $ 0.00

*Funding Source(s) required:

Funding from General Fund? ( Yes (@ No If Yes $ %

Contract is fully or partially funded with Federal Funds? [JYes [XINo
If Yes, is the Contract to a vendor or subrecipient?

Were insurance or indemnity clauses modified? []VYes No

If Yes, attach Risk’s approval.

Vendor is using a Social Security Number? [JYes [XINo

If Yes, attach the required form per Administrative Procedure 22-73.

Amendment / Revised Award Information

Document Type: Department Code: Contract Number (i.e.,15-123):
Amendment No.: AMS Version No.:
Effective Date: New Termination Date:

Prior Contract No. (Synergen/CMS):
(" Expense or (" Revenue ( Increase (" Decrease  Amount This Amendment: $
Is there revenue included? CYes (' No ifYes $

*Funding Source(s) required:

Funding from General Fund? (Yes C No if Yes § %
Grant/Amendment Information (for grants acceptance and awards) C Award ( Amendment
Document Type: Department Code: Grant Number (i.e.,15-123):
Effective Date: Termination Date: Amendment Number:

(1 Match Amount: $ [1 Revenue Amount: $

*All Funding Source(s) required:

*Match funding from General Fund? (Yes (No IfYes $ %

*Match funding from other sources? (Yes (' No IfYes$ %o
*Funding Source:

*If Federal funds are received, is funding coming directly from the
Federal government or passed through other organization(s)?

Contact: Michael D. Stofko
Department: Real Property Services

—~~ 7~ ~\ Telephone: 520-724-6667

Department Director Signature/DateN
Deputy County Administrator Signature/Date:

County Administrator Signature/Date:
(Required for Board Agenda/Addendum ltems) / VA At
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CONTRACT

No. LTH-PW- [7-0L F |

AMENDMENT NO.

_This_ number must appear on all
invoices, correspondence and
documents  pertaining to this
gontract,

L N ANAAAAA

b ool

PIMA COUNTY

REAL PROPERTY

PIMA COUNTY REAL PROPERTY SERVICES
PROJECT: Accept Donation of Conservation Easement

DONOR: William Frank Broyles and Joan Evelyn Scott, Trustees, or their
successor in trust, under the Broyles Scott Living Trust dated April 24, 2007

AMOUNT: $1,500.00 for closing costs

FUNDING: GL Department: FN; GL Fund: 1000; GL Unit: 2164

AGREEMENT TO DONATE CONSERVATION EASEMENT

1. Parties; Effective Date. This agreement ("Agreement’) is entered into by and
between William Frank Broyles and Joan Evelyn Scott, Trustees, or their successor in
trust, under the Broyles Scott Living Trust dated April 24, 2007 (collectively, “Donor")
and Pima County, a political subdivision of the State of Arizona (“"Donee”). Donor and
Donee are hereinafter referred to collectively as the “Parties”. This Agreement shall be
effective on the date Donor and Donee have executed this Agreement (the "Effective
Date"). The date Donee signs is the date this Agreement is signed by the Chairman of
the Pima County Board of Supervisors

2. Background & Purpose.

2.1.  Donor is the owner of that certain real property identified as Pima
County Tax Parcel Numbered 401-20-003R, consisting of approximately 128.25 acres,
and legally described and depicted, respectively, in Exhibit A and Exhibit A-1 attached
hereto and made a part hereof (hereinafter referred to as the "Property”);

2.2. Donor desires to grant to Donee, by donation, a Conservation Easement
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over and upon the Property; and

2.3. Donee desires to accept the Conservation Easement from Donor for the
purpose of conserving the Conservation Values of the Property in perpetuity for the
benefit of the citizens of Pima County and the State of Arizona, subject to the express
terms and conditions of this Agreement.

3. Donation.

3.1.  Donor agrees to donate the Conservation Easement over and upon the
Property, free and clear of all liens and encumbrances, except as set forth on Exhibit B
attached hereto.

3.2.  Donor will execute a Deed of Conservation Easement (the "Conservation
Easement") and any and all related documents conveying the Conservation Easement
over and upon the Property to Donee upon presentation of said documents to Donor by
Donee’s agents or representatives.

3.3. Donor acknowledges and agrees that the decision to donate the
Conservation Easement was made without any undue influence or coercive action of any
nature and that the right to an appraisal and to just compensation is hereby waived.

4, Donor’s Covenants.

41. No Damage. Prior to Closing, the Property shall not be materially
degraded by Donor or otherwise changed in any material aspect by Donor.

4.2. Use of Property by Donor. Donor shall, during the term of this Agreement,
use the Property on a basis substantially comparable to Donor’s historical use thereof.
Donor shall make no use of the Property other than the use being made of the Property
as of the date this Agreement is signed by the Parties. Donor shall maintain the Property
in substantially the same condition as it is presently in, ordinary wear and tear excepted,
and without liens or encumbrances that Donor will be able to cause to be released
before the Closing.

4.3.  No Encumbrances. Donor shall not encumber the Property with any lien
that Donor will be unable to cause to be released before Closing. Donor covenants and
agrees that from and after that Agreement Date through the Closing, Donor shall not
enter into, execute or record any covenant, deed restriction, or any other encumbrance
against the Property.
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5. No Personal Property. The Parties acknowledge that no personal property is
being transferred pursuant to this Agreement.

6. Escrow and Title.

6.1. Escrow and Title Agent. The Title Agent and Escrow Company shall be
Title Security Agency of Arizona (“Title_Company”), Rhonda Herrera, Escrow Officer
("Escrow Agent”) and this Agreement shall be used as escrow instructions in connection
with the escrow established with Escrow Agent under this Agreement (the “Escrow”).
Escrow Agent shall make reasonably suitable arrangements with Donor, upon Donor's
request, to have Donor execute any of the documents to be executed by Donor as
provided in this Agreement at the office of Escrow Agent that is located the closest to
the office of Donor.

6.2. Title Commitment.

6.2.1. COMMITMENT. Escrow Agent will distribute to Donor and
Donee a Commitment for Standard Owner’s Title Insurance (the “Commitment”)
together with complete and legible copies of all documents which will remain as
exceptions (the "Exceptions”) to Donee’s policy of title insurance.

6.2.2. DISAPPROVAL PERIOD. Donee shall have fifteen (15) days after
the receipt of the Commitment and the Exceptions (the "Disapproval Period”) within
which to notify Donor and the Escrow Agent in writing of Donee's disapproval of any
Exceptions shown thereon (the "Disapproval Notice"). In the event of such disapproval,
Donor shall have ten (10) days from receipt of the Disapproval Notice in which to notify
Donee in writing whether Donor intends to eliminate each of the disapproved
Exceptions prior to the Closing (the “Notice Period"). If Donor shall fail to notify Donee
of its intent with respect to the disapproved items within that time or if Donor elects not
to cure all disapproved items, Donee may terminate this Agreement and the Escrow
shall be canceled.

6.2.3. WAIVER OF DISAPPROVAL. The foregoing notwithstanding, if
Donee elects to waive any or all of its disapprovals, the Donation shall proceed to Close
with such Exceptions remaining as an encumbrance affecting title to the acquired
Conservation Easement. If Donee fails to give the Disapproval Notice to Donor on or
before the expiration of the Disapproval Period, Donee shall be deemed to have waived
the right to give the Disapproval Notice and elected to proceed with the Donation and
the Closing.



6.2.4. AMENDED COMMITMENT. In the event the Title Company
should issue an Amended Commitment for Title Insurance which discloses an
Exception(s) not previously disclosed, Donee shall have five (5) days after receipt of the
Amended Commitment for Title Insurance within which to object to the new
Exception(s). If the Amended Commitment is issued less than fifteen (15) days prior to
the date of the Closing, then the date of the Closing shall be deemed to be extended
until the end of the new Disapproval Period.

6.2.5. MONETARY LIENS. Notwithstanding the above, Donee need not
expressly object to any monetary liens and encumbrances on the Acquired Property, all
of which shall be removed before Closing, unless waived by Donee.

6.2.6. PERMITTED EXCEPTIONS. The Exceptions that are approved or
deemed approved by Donee shall be referred to herein as the "Permitted Exceptions”.

6.3.  Title Policy. At Closing, Escrow Agent shall furnish Donee a Standard Owner's
Title Insurance Policy for the Property, in an amount to be determined by Donee, which
Policy shall be paid for by Donee.

7. Closing.

7.1.  Closing. The Closing shall take place at the Title Company and shall occur
on or before the expiration of the Inspection Period and the title review period as
provided in section 6.2 (the Disapproval Period and the Notice Period, and any
extensions thereof ), but no later than December 31, 2018, unless otherwise agreed to
by the Parties.

7.2.  Deliveries by Donor at Closing. At Closing, Donor shall deliver to Donee
the following:

7.2.1. an executed Deed of Conservation Easement (“Conservation
Easement”) in the form of Exhibit C attached, granting a Conservation Easement over
and upon the Property subject only to the Permitted Exceptions;

7.2.2. access to the Property as set forth in the Conservation Easement.
7.3.  Closing Costs. Donee shall pay all closing costs, including but not limited

to title insurance premium, escrow fees and recording fees. Those costs are expected to
be as follows:




$ 0.00  Acquisition Amount

$ $1,500.00  Estimated County Closing Costs
$ $1,500.00 TOTAL NOT TO EXCEED AMOUNT
8. Binding Agreement. All provisions set forth herein are binding upon the heirs,

successors and assigns of the Parties.

9. Governing Law. This Agreement shall be construed under the laws of the State
of Arizona.

10.  Conflict of Interest. This Agreement is subject to cancellation within three (3)
years after its execution pursuant to ARS. § 38-511 if any person significantly involved
in initiating, negotiating, securing, drafting or creating this Agreement on behalf of the
County is, at any time while this Agreement or any extension of the Agreement is in
effect, an employee or agent of any other party to the Agreement with respect to the
subject matter of the Agreement.

The Parties have signed this Agreement on the dates set forth below.

Donor:

William Frank Broyles and Joan Evelyn Scott,
Trustees of the Broyles Scott Living Trust, Dated
April 24, 2007
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Donee: Pima County, a body politic and corporate of the State of Arizona:

Chairman, Board of Supervisors Date
ATTEST:
Julie Castaneda, Clerk of Board Date

APPROVED AS TO CONTENT:

C)e;—z’?J_ZS‘ ///ﬂ//f

Carmine DeBonis, Deputy County Administrator for
Public Works

MOS0 )

Neil J. Konigsberg, Property Services

APPROVED AS TO FORM:

oA —

Kell Olson, Deputy County Attorney, Civil Division

TAX PARCEL NUMBER: 401-20-003R



EXHIBIT A

THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE COUNTY OF PIMA, STATE OF ARIZONA,
AND IS DESCRIBED AS FOLLOWS:

A CONSERVATION EASEMENT OVER THE FOLLOIWNG DESCRIBED PROPERTY:
PARCEL I:

The following described parcel of land situate in Section 21, Township 12 South of Range 6 West of the Gila &
Salt River and Meridian, Pima County, Arizona, as follows, to wit:

The East half of the Northwest quarter; The West half of the Northeast quarter; The East half of the East half;
EXCEPT THE FOLLOWING PARCELS:
EXCEPT the Northeast quarter of the Northeast quarter;

AND EXCEPT that portion owned by Perry C. Alley, as his sole and separate property, as mentioned in Quit Claim
Deed recorded July 13, 1960 in Docket 1638 at Page 451;

AND EXCEPT all those portion lying South and West of a line running Southeasterly, to-wit:

From a point on the East boundary of the West half of the Northwest quarter and lying 880 feet South of the North
Section line of Section 21, to a point at the Southwest corner of that same property owned by Perry C. Alley as
described in the prior Exception.

AND EXCEPT all those portions lying East of the West line of Alley Road according to Book § of Road Maps, page
3 and according to the instrument recorded at Docket 5854, Page 723, records of Pima County;

PARCEL Il

An Easement for Ingress, Egress and Utilities to Grantee's Property through the adjacent properties lying South of
the Property described herein. Said Easement meanders from Alley Road on the Easterly boundary of the property
described herein along an existing roadway and across the Gibson Arroyo.

This page is only a part of a 2016 ALTA® Commitment for Title Insurance issued by First American Title Insurance Company. This
Commitment is not valid without the Notice; the Commitment to Issue Policy; the Commitment Conditions; Schedule A; Schedule B, Part
I—Requirements; Schedule B, Part |l—Exceptions; and a counter-signature by the Company or its issuing agent that may be in electronic
form.
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Copyright 2006-2016 American Land Title Association. All rights reserved. AMERICAN
The use of this Form (or any derivative thereof) is restricted to ALTA licensees MND I
and ALTA members in good standing as of the date of use. All other uses are -

prohibited. Reprinted under license from the American Land Title Association.
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Commitment for Title Insurance

ISSUED BY
First American Title Insurance Company

s ] First American Title™

Schedule Bll

File No.: 600-117103-RDH

SCHEDULE B, PART Il
Exceptions

THIS COMMITMENT DOES NOT REPUBLISH ANY COVENANT, CONDITION, RESTRICTION, OR
LIMITATION CONTAINED IN ANY DOCUMENT REFERRED TO IN THIS COMMITMENT TO THE EXTENT
THAT THE SPECIFIC COVENANT, CONDITION, RESTRICTION, OR LIMITATION VIOLATES STATE OR
FEDERAL LAW BASED ON RACE, COLOR, RELIGION, SEX, SEXUAL ORIENTATION, GENDER IDENTITY,
HANDICAP, FAMILIAL STATUS, OR NATIONAL ORIGIN

The Policy will not insure against loss or damage resulting from the terms and provisions of any lease or easement
identified in Schedule A, and will include the following Exceptions unless cleared to the satisfaction of the
Company:

A. Any defect, lien, encumbrance, adverse claim, or other matter that appears for the first time in the Public
Records or is created, attaches, or is disclosed between the Commitment Date and the date on which alt
of the Schedule B, Part —Requirements are met.

B. a) Taxes or assessments that are not shown as existing liens by the records of any taxing authority that
levies taxes or assessments on real property or by the Public Records; (b) proceedings by a public agency
that may result in taxes or assessments, or notices of such proceedings, whether or not shown by the
records of such agency or by the Public Records.

C. Any facts, rights, interests, or claims that are not shown by the Public Records but that could be
ascertained by an inspection of the Land or that may be asserted by persons in possession thereof.

D. Easements, liens or encumbrances, or claims thereof, not shown by the Public Records.

E. Discrepancies, conflicts in boundary lines, shortage in area, encroachments, or any other facts which a
correct survey would disclose, and which are not shown by the Public Records.

F. (a) Unpatented mining claims; (b) reservations or exceptions in patents or in Acts authorizing the issuance
thereof; (c) water rights, claims or title to water, whether or not the matters excepted under (a), (b), or (c)
are shown by the Public Records.

This page is only a part of a 2016 ALTA® Commitment for Title Insurance issued by First American Title Insurance Company. This
Commitment js not valid without the Notice; the Commitment to Issue Policy, the Commitment Conditions, Schedule A; Schedule B, Part

I~—Requirements; Schedule B, Part Il—Exceptions; and a counter-signature by the Company or its issuing agent that may be in electronic
form.
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Copyright 2006-2016 American Land Title Association. All rights reserved. AMERICAN
The use of this Form (or any derivative thereof) is restricted to ALTA licensees LAmD I
and ALTA members in good standing as of the date of use. All other uses are 4
prohibited. Reprinted under license from the American Land Title Association. %
Form 5030002-Bl} (5-9-17) l ALTA Commitment for Title Insurance (8-1-16)
Schedule BI

EXHIB!T B




SCHEDULE B

(Continued)
G. Any lien or right to a lien for services, labor or material not shown by the Public Records.
1. RESERVATIONS or exceptions in Patents or in Acts authorizing the issuance thereof, recorded in Book
120, page 259.
2. TAXES AND ASSESSMENTS collectible by the County Treasurer, a lien not yet due and payable for the
following year:
2018
3. EASEMENT and rights incident thereto, as set forth in instrument:
Recorded in Document No.
Recorded in Docket 5965
Page
Purpose existing roads, roadways and highways, rights of way,
easements

with particular reference to an easement 100 feet wide from Alley Road to a point on the North line of the

Southeast Quarter of the Northeast Quarter.

4. EASEMENT and rights incident thereto, as reserved in instrument:
Recorded in Document No.
Recorded in Docket 7820
Page
Purpose ingress and egress
5. RESTRICTIONS, CONDITIONS, COVENANTS, RESERVATIONS, including but not limited to any recitals

creating easements, liabilities, obligations or party walls, omitting, if any, from the above, any restrictions
based on race, color, religion sex, handicap, familial status or national origin contained in instrument:

By mesne instruments of record the last of which was recorded in Docket 13111, Page 4312.

6. Any matters arising by reason of Resolution No. 2008-261, authorizing a Franchise granted to Arizona
Water Company, recorded October 12, 2006 in Docket 12908, Page 2922.

7. Any adverse claim caused by a lack of lateral or subjacent support, or by subsidence, disturbance or
alteration of said Land resulting from mining or other operations carried on beneath the surface thereof.

This page is only a part of a 2016 ALTA® Commitment for Title Insurance issued by First American Title Insurance Company. This
Commitment is not valid without the Notice, the Commitment to Issue Policy; the Commitment Conditions, Schedule A; Schedule B, Part
I—Requirements; Schedule B, Part Il—Exceptions; and a counter-signature by the Company or its issuing agent that may be in electronic

form.

Copyright 2006-2016 American Land Title Association. All rights reserved.

The use of this Form (or any derivative thereof) is restricted to ALTA licensees
and ALTA members in good standing as of the date of use. All other uses are
prohibited. Reprinted under license from the American Land Title Association.
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SCHEDULE B
(Continued)

8. ANY ADVERSE claim to any portion of said land which has been created by artificial means or which is
accretion, alluvion, direlection, avulsion, reliction or exposed river bed with particular reference to that
portion of the subject property lying within Gibson Wash running through a portion of captioned property.

END OF SCHEDULE B - PART I

This page is only a part of a 2016 ALTA® Commitment for Title Insurance issued by First American Title Insurance Company. This
Commitment is not valid without the Notice; the Commitment to Issue Policy; the Commitment Conditions, Schedule A, Schedule B, Part

I—Requirements; Schedule B, Part ll—Exceptions; and a counter-signature by the Company or its issuing agent that may be in electronic
form.
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