BOARD OF SUPERVISORS AGENDA ITEM REPORT
CONTRACTS /{ AWARDS / GRANTS

CAward @ Contract O Grant Requested Board Meeting Date: 11/06/18

* = Mandatory, information must be provided ‘ or Procurement Director Award []

*Contractor/Vendor Name/Grantor (DBA):
Borderland Construction Company, Inc. (Headquarters: Tucson, AZ)

*Project Title/Description:
Construction Manager at Risk Services for Connection of the Fairgrounds WRF to the Conveyance System
(3FGS17)

*Purpose:

Award: Contract No. CT-PW-19-217. This award of confract is recommended to the highest gualified contractor in
the amount of $121,481.86 for a contract term from 11/06/18 to 05/06/21 for pre-construction services for the
construction of the connection of the fairgrounds WRF to the conveyance system. County intends to negotiate with
Construction Manager at Risk (CMAR) regarding scope, schedule, general conditions, construction fees, and other
elements of the Guaranteed Maximum Price (GMP) for construction services and incorporate into th|s Contract by
Amendment. Administering Department: Public Works.

*Procurement Method:

Solicitation for Qualifications No. 297870 was conducted in accordance with A.R.S. § 34-603 and Pima County Board
of Supervisors Policy D 29.1. Five (5) responsive statements of qualifications were received and evaluated by a
seven (7) member committee using quailifications and experience-based selection criteria. Based upon the
evaluation of the respondents’ written representations of their qualifications and necessary due diligence, a short list
of four (4) respondents were invited to interviews. As a result of the combined scoring of the written statements of
qualifications and interviews, the highest qualified contractor is recommended for award.

Attachments: Notice of Recommendation for Award and CMAR Services Contract.

*Program Goals/Predicted Qutcomes:

The Fairgrounds Connection Project will provide additional sewer service capacity to the Pima County Fairgrounds
area. This will help support future development and provide centralized wastewater reclamation in lieu of treatment at
the existing Fairgrounds Wastewater Reclamation Facility.

*Public Benefit:

Completion of the Fairgrounds Connection sewer project will result in additional sewer capacity and allow for
additional economic development in the vicinity of the Pima County Fairgrounds.

*Metrics Available to Measure Performance:

Successful completion of this project and receipt of Arizona Department of Environmental Quality discharge permits
within budget and schedule.

fRetroactive:
No.
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Contract / Award Information

Document Type: CT Department Code: PW Contract Number (i.e.,15-123): 19-217
Effective Date: 11/06/18 Termination Date: 05/06/21 Prior Confract Number (Synergen/CMS);
i< Expense Amount: $* 121,481.86 [] Revenue Amount: §

*Funding Source{s) required: RWRD Obligations

Funding from General Fund? (CYes @ No IfYes$ %
Contract is fully or partially funded with Federal Funds? [0 Yes [XINo

If Yes, is the Contract to a vendor or subrecipient?

Were insurance or indemnity clauses modified? OYes KX No
If Yes, altach Risk's approval.

Vendor is using a Social Security Number? O Yes No

If Yes, atfach the required form per Administrative Procedure 22-73.

Amendment / Revised Award Information

Document Type: Department Code: Contract Number {i.e.,15-123);
Amendment No.: ~ AMS Version No.:
Effective Date: ' New Termination Date:

Prior Contract No. {Synergen/CMS):
(:Expense or (C;Revenue CIncrease (:Decrease  Amount This Amendment: $
Is there revenue included? CYes (:No lfYes $ "

*Funding Source(s) required:

Funding from General Fund? (CYes (CNo IfYes § ' %
Grant/Amendment Information {for grants acceptance and awards) (" Award (C Amendment
Document Type: Department Code: Grant Number {i.e.,15-123}).
Effective Date: Termination Date: ' Amendment Number:

] Match Amount: $ ] Revenue Amount: $

*All Funding Source(s) required:

*Match funding from General Fund? (Yes (No IfYes$ %

*Match funding from other sources? (.Yes (:No [f Yes $ %

*Funding Source:

*If Federal funds are received, is funding coming directly from the
Federal government or passeg,m other organization{s)?

; :
Contact: Scott Loomis %Iaqf&ote W /0/“//5

Department: Procurement  "V¥\ . __ﬁ/.,o,bA\,._ IO/S/J(E) Telephone: 520-724-8272

BGepartment Director SignaturelDat&. 10/5/18
Deputy County Administrator Signature/Dafe: c / ﬂ/ fﬁ' J

County Administrator Signature/Date:

>/8/18

{Required for Board Agenda/Addendum ltems) /

Revised 5/2018 Page 2 of 2
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PIMA COUNTY

PROCUREMENT

NOTICE OF RECOMMENDATION FOR AWARD

Date of Issue: October 1, 2018

The Pima County Procurement Department hereby issues formal notice to respondents
to Solicitation No. 297870, Construction Manager at Risk Services for Connection
of the Fairgrounds WRF to the Conveyance System {3FG$17) that the following listed
respondent will be recommended for award as indicated below. The award action is

scheduled to be performed by the Board of Supervisors on or after November 6, 2018.

Award is recommended to the Most Qualified Respondent.

AWARDEE NAME

Borderland Construction Company, inc.

OTHER RESPONDENT NAMES

Achen-Gardner Construction, L.L.C.
Hunter Contracting Co.
KE&G Construction, Inc.

NOTE: Pursuant to A.R.S. §34-603(H), only the names of the firms on the final list
may be disclosed.

Issued by: /J/SCOLTLOOMQI/_

Telephone Number: _ (520) 724-8272

This notice is in compliance with Pima County Procurement Code §11.20.010(C).

Copy to: Pima County SBE via e-mail at SBE@pima.gov

Page 1 of 1
Revised 08/31/18



PIMA COUNTY PUBLIC WORKS ADMINISTRATION

PROJECT: Construction Manager at Risk Services
for Connection of the Fairgrounds WRF to CONTRACT

the Conveyance System (3FGS17) NO. 57"_ /’,7&) . Z ? . Z/?

CONTRACTOR: Borderland Construction Company, Inc. | AMENDMENT NO,
400 East 38" Street This number must appear on all

Tucson, Arizona 85713 inveices, correspondence and
documents  pertaining  to this
AMOUNT: $121,481.86 sontrast.
FUNDING: RWRD Obligations {stamp here)

CONSTRUCTION MANAGER AT RISK

THIS CONTRACT is entered info befween Pima County, a body politic and corporate of the State of
Arizona, hereafter called COUNTY, and Borderland Construction Company, Inc., hereafter called "CMAR”
or “CONTRACTOR?, individuaily, and coilectively described as a “Party” or the "Parties”, respectively.

WITNESSETH

WHEREAS, COUNTY requires the services of a Construction Manager at Risk (CMAR) to perform Pre-
construction Services and, upon mutual agreement of the Parties, Consiruction Servnces for the above-
named Project (hereafter the Project); and

WHEREAS, COUNTY requires CMAR to participate as a member of the Project Team, consisting of
CMAR, the selected Design Professional(s), and COUNTY during Pre-construction and other required
phases of the Project; and

WHEREAS, CMAR has represented to COUNTY that CMAR has the requisite skill, expertise and
resources to provide Construction Manager at Risk services and to construct the Project; and

WHEREAS, CMAR was determined on the basis of its representations submitted in response to Solicitation
for Qualifications No. 297870 to be the most qualified applicant based on COUNTY's evaluation of
qualifications; and

WHEREAS, COUNTY intends to negotiate with CMAR regarding scope, schedule, general conditions,
construction fees, and other elements of the Guaranteed Maximum Price(s) (GMPs} for Construction
Services and incorporate into this Contract by amendment. :

NOW, THEREF ORE, the Parties hereto agree to the following:

ARTICLE 1 — TERM

This Contract, as approved by the Board of Supervisors, commences on Nevember 6, 2018 and terminates
on May 6, 2021, unless sooner terminated or further extended for Project completion. COUNTY may, with
written notice to CMAR, extend this Gontract for such additional period or periods as may be required for

Project completion.

ARTICLE 2 — SCOPE OF WORK

A CMAR will perform required Pre-construction Services and per amendment to this Contract,
Construction Services Phases of the Project, and provide all material, equipment, tools, and labor
necessary to satisfactorily compiete all Work, deliverables and services described in and reasonably
inferable from the Contract Documents (collectively “Scope of Work”, "Project Work" or “the Work™), as
more fully described in Appendix “A” Scope of Work (3 pages), o this Contract. This Contract
covers only Pre-construction Services and is not effective as a Contract for Construction Phase
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services until such time as the Parties agree on a Guaranteed Maximum Price (GMP), including
CMAR’s Construction Phase Fee, and incorporate those terms into this Contract by Amendment.

. COUNTY has retained CMAR to provide construction and costing expertise as part of the Project
Team. The Project Team’s goal is to deliver a quality Project, on schedule, at or below budget, that
meets COUNTY's needs. CMAR understands, therefore, that active participation and contribution of
its expertise in Pre-construction is critical to the success of the Project and is the essence of this
agreement for Pre-construction Services. |n furtherance thereof, CMAR will take leadership in the
development of the cost model and schedule for design and construction of the Project and commits
to actively participate in design meetings and reviews and apply its best expertise and knowledge to
identify and recommend alternatives to advance the Project. The use of terms like "constructability
review" or “value engineering” to describe activities expected of CMAR is not meant to imply that CMAR
will only provide after-the-fact design reviews. CMAR will actively contribute its expertise in advance cf
and during design on an ongoing basis and design will be accomplished collaboratively. The Parties
desire to avoid a process of designing, reviewing, and redesigning the Project.

. CMAR will provide scheduling, budget and cost expertise as part of the Pre-construction team.
CMAR'’s experts must be able to advise and render opinions to the team on a near real-time basis
concerning impacts to the Project budget and schedule arising from proposed design alternatives or
design options being explored during the design process. The Project Team will use this advice to
help decide if proposed alternatives or options should be pursued. Nothing in this Article 2 requires
that CMAR provide design services.

. CMAR will develop detailed Project construction estimates, study labor conditions, research and

- provide advice regarding materials, aiternatives, methods, means, constructability, and sequencing
and otherwise contribute to the advancement and development of the Project throughout the Pre-
construction phase. CMAR will update and refine the cost model as design progresses. CMAR will
actively track estimated construction costs throughout Pre-construction Services Phase and will advise
the team any time that the estimated construction costs approach or exceed COUNTY's budget for
construction.

. At such time during the Pre-construction Services phase that COUNTY directs, CMAR will prepare a
cost estimate and provide a GMP for construction of the Project (or for a segment of the Project, if
construction is to be in phases) for COUNTY’s review and approval. If the GMP proposed by the CMAR
is acceptable to COUNTY, the Parties will execute an Amendment to this Contract to incorporate the
GMP and supporting documents as may be necessary to define the scope of construction Work
covered by the GMP. If the GMP is not within COUNTY’s construction budget or the budget for the
Project segment, if phased, COUNTY reserves the right to terminate this Contract or act as otherwise
provided in Article 2.3.7.3 of the General Conditions. Acceptance by COUNTY of one or more
phased GMPs does not obligate COUNTY to accept any succeeding GMP.

The Construction Services Phase will begin upon acceptance and execution by COUNTY of CMAR'’s
GMP, or the first GMP in the event of multiple GMPs. Construction will be accomplished in accordance
with this Contract, including all Appendices and Exhibits, and the construction documents to be
developed under this Contract. CMAR agrees to provide efficient business administration and
“superintendence, and exercise its best judgment and skill to complete the Project in the most
expeditious and economical manner consistent with the best interests of COUNTY.

. Changes in the scope or fee for the Pre-construction Services Phase must be accomplished by an
amendment to this Contract executed by the Parties. Precenstruction Services costing in excess of
the agreed Pre-construction Services fee will be at CMAR'’s own expense.

. COUNTY has the option to request additional Project-related Preconstruction and/or Construction
- Services within the scope of this Contract.

ARTICLE 3 - PRE-CONSTRUCTION SERVICES FEE AND GUARANTEED MAXIMUM PRICE

A. COUNTY will pay CMAR a Pre-construction Services Fee for Pre-construction Services. The CMAR’s

Construction Services Fee, plus the cost of the Work (direct construction cost) including CMAR
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contingency, bonds, insurance and taxes (indirect construction costs) will comprise the GMP(s) to be
established in compliance with Appendix “B” Supplemental Provisions — Construction Costing
{10 pages) and Appendix “C” General Conditions (46 pages), and Appendix “E” - Small
Business Enterprise Requirements (2 pages). Unless otherwise agreed, CMAR's GMP will include
all required sales, use, franchise and other taxes in effect on the date of COUNTY approval of the
GMP, as well as all applicable bond and insurance costs.

The Pre-construction Services Fee will not exceed One Hundred Twenty One Thousand Four Hundred
Eighty One Dollars and Eighty Six Cents ($121,481.86), in accordance with the Pre-construction
Services Fee Proposal incorporated herein as Appendix “D” — Preconstruction Services Fee
Proposal (15 pages). The Construction Services Fee will be a fixed fee, will be set forth in GMP(s)
described in Article 2.E above and, if approved by COUNTY, will be incorporated into this Contract by
Amendment.

if the GMP({s) require an adjustment due to changes in the Scope of Work during the Construction
Services Phase, the cost of such changes will be priced under Article 10 of the General Conditions.

For mutually agreed construction delays outside the control of CMAR, CMAR will provide all the
necessary extended general conditions in an amount mutually agreed upon as provided for in Arficle
10.3 of the General Conditions.

ARTICLE 4- PROCEDURE FOR PAYMENT

A

Progress Payments: For Pre-consfruction Services, CMAR will submit o COUNTY within one (1)
week of the last business day of each month CMAR’s application for payment based on the percentage
completed for each Pre-construction design phase as agreed fo by COUNTY. COUNTY will make
payment for CMAR's Construction Services in accordance with Article 7 of the General Conditions.
All construction costs which exceed the GMP and are not authorized by change order are to be paid
by the CMAR and not COUNTY.

Record Keeping and Financial Controls. With respect to all Work performed by CMAR, its
subcontractors and consultants under this Contract, CMAR, its subcontractors and consultants will
keep full and detailed accounts and exercise such controls as may be necessary for proper financial
management, using accounting and control systems in accordance with generally accepted accounting
principles, and subject to approval by COUNTY. During performance of the Work and for five (5) years
after final payment, CMAR will retain and will also require all subconfractors and any consultants fo
retain for review or audit by COUNTY ail correspondence, meeting minutes, memoranda, electronic
media, books, accounts, reports, files, time cards, material invoices, payrolls, and evidence of all
communications, direct and indirect costs and all other matter related to the Work. Upon request by
COUNTY, CMAR will produce a legible copy or the original of any crall such records at any time during
or after the Work as COUNTY may request. CMAR will submit to COUNTY, upon request, all payrolls,
reports, estimates, records and any other data concerning work performed or fo be performed and
concerning materials supplied or fo be supplied, as well as subcontractor or consulfanf payment
applications or invoices and such subcontracior's or consufiant's progress payment checks. The -
requirements of this section must be provided for in all Contracts befween CMAR and its subcontractors
and consultants.

Audit. For a period of five (5) years from Final Payment under this Confract, COUNTY reserves the
right to audit and question any payment made under this Article and to require reimbursement therefor
by setoff or otherwise for payments determined to be improper or contrary to the Contract or law.

ARTICLE 5— CONTRACT TIME

A

B.

Time is of the essence with respect to the dates and times set forth in the Contract documents. CMAR
understands that the time(s) for completion(s) set forth in these Documents are essential to the
COUNTY and a material consideration for this Contract.

The Work and Contract time commence within five (5) days of CMAR'’s receipt of COUNTY's notice to
proceed (NTP) unless the Parties agree otherwise in wrifing.
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C Substantial completion of the entire work (the substantial completion date) will be determined by mutual
agreement of the Parties at the time of GMP.

D. CMAR wili achieve interim milestones and substantial completion of identified portions or phases of
the Work as follows, subject to adjustments in accordance with the Contract Documents by mutual
agreement of the parties at the time of the GMP.

E. Final Completion. CMAR will achieve final completion of the entire Work or portion or phase thereof
within sixty (60) calendar days after the date established for substantial completion of the entire Work
or corresponding portion or phase thereof, unless otherwise agreed in writing.

F. Liguidated Damages. CMAR understands and acknowledges that if it does not achieve substantial
completion by the substantial compietion date provided.in Article 5.C or by the dates in Article 5.D
above for identified portions or phases of the Work, COUNTY will suffer damages, which are difficuit
to accurately quantify and ascertain. CMAR agrees that if it does not achieve substantial completion
for each portion or phase of the Work, liquidated damages shall be assessed in accordance with the
Standard Specifications for Public Improvements 2015 Edition, Section 108-9. The liquidated damages
provided for herein are in lieu of all liability for any and all extra costs, losses, expenses, claims,
penalties and any other damages, whether special or consequential, and of whatsoever nature incurred
by COUNTY which are occasioned by any delay in CMAR achieving substantial completion or final
completion on or after the established dates.

ARTICLE 6 - INSURANCE

The Insurance Requirements herein are minimum requirements for this Contract and in no way limit the
© indemnity covenants contained in this Contract. COUNTY in no way warrants that the minimum limits
contained herein are sufficient to protect the CMAAR from liabilities that arise out of the performance of the
work under this Contract. The CMAR is free to purchase additional insurance.

CMAR’s insurance will be placed with companies licehsed in the State of Arizona or hold approved non-
admitted status on the Arizona Department of Insurance List of Qualified Unauthorized Insurers. insurers
will have an “A .M. Best" rating of not less than A- VIl. COUNTY in no way warrants that the above-required
minimum insurer rating is sufficient to protect the CMAR from potential insurer insoivency.

6.1 Minimum Scope and Limits of Insurance:
CMAR will procure and maintain, untii all of their obligations have been discharged, coverage with
limits of liability not less than those stated below.

6.1.1 Commercial General Liability {CGL) — Occurrence Form with limits of $2,000,000 Each
Occurrence and $2,000,000 General Aggregate. Policy will inciude bedily injury, property
damage, and broad form Contractual liability coverage, and products - completed
operations.

8.1.2 Business Automobile Liability — Bodily Injury and Property Damage for any owned, hired,
and/or non-owned automobiles used in the performance of this Contract with a Combined
Single Limit (CSL) of $1,000,000.

8.1.3 Workers’” Compensation and Employers' Liability - Statutory requirements and benefits.
Coverage is compuisory for employers of one or more employees, Employer's Liability -
$1,000,000.

6.1.4 Claim-Made Insurance Coverage - If any part of the Required Insurance is written on a
claims-made basis, any policy retroactive date must precede the effective date of this
Confract, and CMAR must maintain such coverage for a period of not less than three (3)
years following Contract expiration, termination or cancellation.

6.2 Additional Insurance Requirements:
The policies will include, or-be endorsed to include, as required by this written agreement, the
following provisions:

6.2.1 Additional Insured Endorsement. The General Liability and Business Automabile Liability
Policies will each be endorsed to include COUNTY, its departments, districts, boards,
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commissions, officers, officials, agents, and employees as additional insureds with respect
to liability arising out of the activities performed by or on behalf of the CMAR.

6.2.2 Subrogation: The General Liability, Business Automobile Liability and Workers’
Compensation Policies will each contain a waiver of subrogation endorsement in favor of
COUNTY, and its departments, districts, boards, commissions, officers, officials, agents,
and employees for losses arising from work performed by or on behalf of the. CMAR.

6.2.3 Primary Insurance Endorsement. The CMAR's policies will stipulate that the insurance
afforded the CMAR will be primary and that any insurance carried by COUNTY, its agents,
officials, employees will be excess and not contributory insurance.

6.2.4 Insurance provided by the CMAR will not limit the CMAR's liability assumed under the
indemnification provisions of this Contract.

6.3 Notice of Cancellation: ‘
Each Required Insurance policy must provide, and certificates specify, that - COUNTY will receive
not less than thirty (30) days advance written notice of any policy canceliation, except ten (10) days
prior notice is sufficient when the cancellation is for non-payment of a premium. Notice shallinclude
the COUNTY project or Contract number and project description.

6.4 Verification of Coverage:
CMAR will furnish COUNTY with certificates of insurance {valid ACORD form or eguivalent
approved by COUNTY) as required by this Contract. An authorized representative of the insurer-
will sign the certificates.

6.4.1 All certificates and endorsements, as required by this written agreement, are to be received
and approved by COUNTY before work commences. Each insurance policy required by
this Contract must be in effect at, or prior to, commencement of work under this Contract.
Failure to maintain the insurance coverages or policies as required by this Contract, or to
provide evidence of renewal, is a material breach of Contract. '

6.42  All certificates required by this Contract will be sent directly to the appropriate COUNTY
Department. The Certificate of Insurance shall include the COUNTY project or contract
number and project description on the certificate. COUNTY reserves the right to require
complete copies of all insurance policies required by this Contract at any time.

6.5 Approval and Modifications:
COUNTY Risk Manager may approve a modification of the Insurance Requirements without the
necessity of a formal Contract amendment, but the approval must be in writing. Neither the
COUNTY’S failure to obtain a required insurance certificate orendorsement, the COUNTY'S failure
to object to a non-complying insurance certificate or endorsement, or the COUNTY'S receipt of any
other information from the CMAR, its insurance broker(s) and/or insurer(s), constitutes a waiver of
any of the Insurance Requirements.

ARTICLE 7 - BOND REQUIREMENTS

CMAR, before acceptance of the GMP(s) by COUNTY for each phase of the project and prior to the start
of any Construction Phase Services by CMAR, will furnish to COUNTY performance and payment bonds,
satisfactory in form to COUNTY, each in a penal sum equal to one hundred percent {100%) of each GMP.
These surety bonds are not to be expressly limited as to time in which action may be instituted against the
surety company. The bonds will be furnished on COUNTY's forms and be executed by a surety company
autheorized to do business in the State of Arizona and must strictly comply with the requirements of these
General Conditions. COUNTY will not accept individual sureties or default type insurance as a substitute
for the requisite performance and payment bonds. The bonds must be valid through the full term of the
warranty period provided for in this Contract.

ARTICLE 8- TERMINATION FOR CONVENIENCE OR DEFAULT

COUNTY may terminate this Contract for convenience or default as provided in Article 11 of the General
Conditions. If this Contract is terminated for default and said termination is determined to be improper or
wrongful, in whole or in part, then the termination will be converted to a termination for convenience under
Article 11.1 of the General Conditions, but only to the extent such termination is determined wrongful.



In the event of a partial conversion to a termination for convenience, any sums due CMAR under the
termination for convenience may be set off against amounts owed to COUNTY by CMAR as damages
arising from the termination for default or otherwise.

ARTICLE 9 — INDEPENDENT CONTRACTOR

The status of CMAR is that of an independent Contractor. CMAR will perform its obligations under this
Contract without supervision by COUNTY. Neither CMAR nor CMAR's officers, agents, employees, or
subcontractors at any tier are employees of COUNTY or entitled to receive any employment-related fringe
benefits under COUNTY’s Merit System. CMAR is responsible for payment of all Federal, State and local
‘taxes.associated with payments received pursuant to this Contract, and wiil indemnify and hold COUNTY
harmless from any and all liability which COUNTY may incur because of CMAR's failure to pay such taxes.

ARTICLE 10— ACCESS TO RECORDS

A. This Contract is open with respect fo ail price and cost information, including invoices, estimates, pay
applications, subcontractor bids or quotes, and any and all other financial or monetary information or
data relevant to this Contract, whether in hard copy ¢r in electronic form. CMAR wili keep and maintain
proper and complete books, records and accounts, which must be open at all reasonable times for
inspection and audit by duly authorized representatives of COUNTY, including third-Parties designated
by COUNTY. Failure of CMAR to keep or provide access to books or information is 2 material breach
of this Contract.

B. CMAR will retain all records relating to this Contract at least five (5) years after its termination or
canceliation-or, if later, until any related proceeding or litigation has been closed.

C. CMAR’s records for all Contracts, specifically including but not limited to lump sum Contracts (i.e. fixed
price or stipulated sum Contracts), unit price, cost plus or time & material Contracts with or without a
guaranteed maximum (or not-to-exceed amounts) will upon reasonable notice be open to inspection
and subject to audit, scanning, and/or reproduction during normat business working hours. Such audits
may be performed by any COUNTY representative or any outside representative engaged by COUNTY
for the purpose of examining such records. COUNTY or its designee may conduct such audits or
inspections throughout the term of this Contract and for a period of five (5) years after final payment or
longer if required by law. COUNTY's representatives may (without limitation) conduct verifications such
as counting employees at the construction site, witnessing the distribution of payroll, verifying
information and amounts through interviews and written confirmations with CMAR employees, field
and agency labor, subcontractors, and vendors. ' :

D. CMAR's records mustinclude any and all information, materials and data of every kind and character,
including without limitation, records, books, papers, documents, subscriptions, recordings,
agreements, purchase orders, leases, Contracts, commitments, arrangements, notes, daily diaries,
superintendent reports, drawings, receipts, vouchers, memoranda, and any and ail other agreements,
sources of information and matters that may in COUNTY's judgment have any bearing on or pertain to
any matters, rights, duties or obligations under or covered by any Contract document.  Such records
include (hard copy, as well as computer readable data if it can be made availabie), written policies and
procedures; time sheets; payroll registers; payroll records; cancelied payroll checks, subcontract files
(including proposals of successful and unsuccessful bidders, bid recaps, negotiation notes, etc.);
original bid estimates; estimating work sheets; correspondence; change order files (including
documentation covering negotiated settliements), backcharge logs and supporting documentation;
invoices and related payment documentation; general ledger, information detailing cash and trade
discounts earned, insurance rebates and dividends; and any other of CMAR's records which may have
a bearing on matters of interest to COUNTY in connection with CMAR’s dealings with COUNTY (all of
the foregoing hereinafter referred to as "records"”) to the extent necessary to adequately permit
evaluation and verification of any or all of the following:

1. Compliance with Contract requirements for deliverables.
. Compliance with approved plans and specifications.
3. Compliance with COUNTY's business ethics expectations.
a. Compliance with Contract provisions regarding the pricing of change orders.
b. Accuracy of CMAR representations regarding the pricing of invoices.
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c. Accuracy of CMAR representations related to claims submitted by the CMAR or any of its
payees.

E. CMAR will require all payees (examples of payees include but are not limited to subcontractors,
material suppliers, insurance carriers) to comply with the provisions of this Article by including the
requirements hereof in a written Contract agreement between CMAR and payee. CMAR will ensure
that all payees (including those entering intc lump sum Contracts) have the same right to audit
provisions contained in this Contract.

F. COUNTY's authorized representative(s) will have reasonable access to the CMAR's facilities, shall be
allowed to interview all current or farmer employees to discuss matters pertinent to the performance of
this Centract and will be provided adequate and appropriate work space in order to conduct audits in
compliance with this Article.

G. If an audit inspection or éxamination in accordance with this Article discloses overpricing or
overcharges to COUNTY (of any nature) by the CMAR and/or the CMAR's subcontractors in excess
of one hundred thousand dollars ($100,000.00), in addition to making adjustments for the overcharges,
CMAR will reimburse the reasonable actual cost of COUNTY's audit to COUNTY. Any adjustments or
payments which must be made as a result of any such audit or inspection of the CMAR’s invoices
and/or records will be made within a reasonable amcunt of time not to exceed ninety (90) days from
presentation of COUNTY's findings to CMAR.

H. In additicn to the normal paperwork documentation the CMAR typically furnishes to COUNTY, in order
to facilitate efficient use of COUNTY resources when reviewing and/or auditing the CMAR's billings
and related reimbursable cost records, the CMAR agrees to furnish (upon request) the fallowing types
of information in the specified computer {(PC) readable file formaft(s):

[ FEReagaBe FIE FofMat
.pdf and Excel

Detailed job Cost History To Date .pdf and Excel
Monthly Labor Distribution detail {(if not aiready separately detailed
in the Job Cost Detail) .pdf and Excel

Total Job to date Labor Distrubution detail (if not already included in
the detailed Job Cost History to date) .pdf and Excel

Employee Timesheets documenting time worked by all individuals
who charge reimbursable time to the project .pdf

Daily Foreman Reports listing names and hours and tasks of
persannel who worked on the project .pdf

Daily Superintendent Reports .pdf

Detailed Subcontract Status Reports {showing original subcontract
value, approved subcontract change orders, subcontractor invoices,

payment to subcontractors, etc. .pdf and Excel
Copies of Executed Subcontracts with all Subcontractors pdf
Copies of all executed change orders issued to Subcontractors .pdf

Copies of all documentation supporting all reimbursable job costs
{subcontractor payment applications, vendor invoices, internal cost

charges, etc.) .pdf

ARTICLE 11 - CMAR's PERFORMANCE

CMAR will employ suifably trained and skilled perscnnel to perform all required services under this
Contract. Prior to changing any key personnel, especially thcse key personnel COUNTY relied upon in
making this Contract, CMAR will obtain the written approval of COUNTY. For the purposes of this Article,
the key personnel are those personnel whose resumes were included in CMAR's statement of qualifications
referenced in the recitals to this Contract or otherwise agreed to during Contract negotiaticns and
referenced in the CMAR's approved Preject organization chart, incorporated herein by reference.
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CMAR'’s performance of its Pre-construction Services obligations and CMAR's active participation in the
design process are critical to the success of the Project and are the essence of this Contract for Pre-
construction Services. Repeated failure by CMAR to carry out these responsibilities, without excuse for
reasons outside the control of CMAR, is a ground for termination for default under Articte 11 of the General
Conditions. CMAR's performance of Pre-construction Services will be an important consideration in the
determination whether to proceed to the Construction Services Phase with CMAR and will be a factor for
consideration in future procurements.

CMAR is responsible for the quality, technical accuracy, timely completion, and coordination of all its efforts
and other services furnished by CMAR under this Contract. Without additional compensation, CMAR will
correct or revise any errors, omissions, or other deficiencies in all products of its efforts and other services
provided. This includes resolving any deficiencies arising out of the willful or negligent acts or omissions
of CMAR found during or after the course of the services performed by or for CMAR under this Contract,
to the extent that such willful or negligent errors, omissions and acts fall below the standard of care and
skill that a professional CMAR in Arizona would exercise under similar conditions. CMAR’s responsibility
for these corrections of revisions exists regardless of COUNTY having knowledge of or condoning or
accepting the products or the services. Any such resolution of deficiencies will be at no cost to COUNTY.

Correction of errors and omissions discovered on architectural or engineering plans and specifications are
the responsibility of the Design Professional.

ARTICLE 12— SUBCONTRACTORS

CMAR is fully responsible for all acts and omissions of its subcontractor(s) at every tier and of persons
directly or indirectly employed by subcontractors at any tier and of persons for whose acts any of them may
be liable to the same extent that CMAR is responsible for the acts and omissions of persons directly
employed by CMAR. Nothing in this Contract creates any obligation on the part of COUNTY to pay or see
to the payment of any money due any subcontractor, except as may be required by law.

CMAR will ensure that all subcontractors have the appropriate and current license issued by the Arizona
Registrar of Contractors for Wark they perform under this Confract. CMAR will not permit any subcontractor
to perform Work that does not fall within the scope of the subcontractor's license, except as may be
permitted under the Rules of the Regisfrar of Contractors.

For the purposes of this Article, "subcontractor” includes consuitants to CMAR.,
If this Contract or Project is funded wholly or in part under'a federal grant, CMAR will not subcontract Work

at any tier to any Contractor, firm, consultant, individual or other entity named in the federal System for
Award Management {https:f/www.sam.gov) with an open exclusion.

CMAR will select subcontractors in accordance with A.R.S. 34-603.C.2.{e}i) and CMAR's Subcontractor
Selection Plan, incorporated and attached herein by reference.

ARTICLE 13 - OWNERSHIP OF DOCUMENTS AND MODELS

A. COUNTY, through its separate agreement with the design professional (DP), has and shall continue
to have, ownership of all drawings, specifications, and other documents and electronic data furnished
by DP. :

B. All original drawings, field data, estimates, field notes, pians, specifications, documents, reports,
calculations, and other information developed by CMAR under this Contract vest in and become the
property of COUNTY and will be delivered to COUNTY upon completion or termination of the services,
but CMAR may retain and use copies thereof, COUNTY will not use the materials for any Project other
than the Project for which it was prepared without the express permission of CMAR.

C. In the event CMAR deveiops or generates a building information madel {or equivalent) of the Project,

CMAR will provide one electronic copy of the final model on permanent media fo COUNTY. CMAR'’s
delivery of the model to COUNTY shall constitute a grant to COUNTY of an irrevocable, paid-up,
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nonexclusive license to copy, use, dispiay, disclose, or modify the model for any reasonable purpose
for this Project. CMAR agrees that the rights granted to COUNTY include the ability to provide a copy
of the model to any subsequent Contractor retained to maintain, modify or expand the Project in any
way. COUNTY agrees that, as between COUNTY and CMAR only, any modifications to the model by
or for COUNTY after final completion and acceptance of this Project is at COUNTY's sole risk and
responsibility unless CMAR performs such modifications.

ARTICLE 14— DISPUTE RESOLUTION

A. At the initial Project meeting, the Parties will develop and establish an escalation procedure to be
followed in the event of a failure to resolve an issue or disagreement at the field level. If disputes or
disagreements arise, CMAR and COUNTY commit to resolving such disputes or disagreements in an
amicable, professional and expeditious manner so as to avoid unnecessary losses, delays and
disruptions to the Work, '

B. The Parties will communicate regularly and work cooperatively to avoid or minimize disagreements or
disputes. Inthe event disagreements or disputes occur, the Parties will work cooperatively at the field
level to resolve the issues. CMAR and COUNTY will first attempt to resolve disputes or disagreements
through discussions between CMAR’s Representative and COUNTY's Representative. If the Parties
are not successful in reaching resolution at the field level, then the Parties will pursue resolution through
escalation. If the Parties remain in disagreement, they will follow the procedures in paragraph D. below.

C. Unless otherwise agreed in writing, CMAR will carry on the Work and maintain its progress during the
course of any unresolved claims and controversy proceedings, and COUNTY will continue to make
payments as they fall due to CMAR in accordance with the Contract Documents.

D. In the event of a dispute between COUNTY and CMAR regarding any part of this Contract or the
Contract Documents, or the Parties’ obligations or performance hereunder, either Party may institute
the dispute resolution procedures set forth herein. The Parties will continue performance of their
respective obligations hereunder notwithstanding the existence of a dispute.

1. Mediation. If the Parties are unable to resclve the dispute through the special meeting and/or
escalation, then upon written notice of either Party of the desire to pursue resolution through
mediation, a mediator, mutuaily acceptable to the Parties and experienced in design and
construction matters, will be appointed. The Parties will share the cost of the mediator. The
mediator will be given any written statements of the Parties and may review the Project site and
any relevant documents. The mediator will call a meeting of the Parties within ten {10) days after
appointment, which meeting will be attended by COUNTY's Project manager, CMAR's Project
manager, and any other person who may be affected in any material respect by the resoiution of
such dispute. Such representatives will attempt in good faith to resolve the dispute. During such
ten (10) day period, the mediator may meet with the Parties separately.

2. Mediation Minutes. No minutes will be kept with respect to any mediation proceedings, and the
comments and/or findings of the mediator, together with any written statements prepared, are non-
binding, confidential and without prejudice to the rights and remedies of any Party. The entire
mediation process will be completed within twenty (20) working days of the date upon which the
initial special meeting is held, unless the Parties agree otherwise in writing. If the dispute is settled
through the mediation process, the decision wilt be implemented by written agreement signed by
the Parties. :

3. Arbitration. If a dispute involving one million dollars {$1,000,000.00) or less is not resolved
pursuant to the procedures set forth in paragraphs 1.and 2. ahove, then the Parties will submit the
matter to binding arbitration in accordance with the following:

a. Jurisdiction. As permitted by A.R.S. § 12-1518, claims, disputes and other matters in question
hereunder which cannot be resolved pursuant to the procedures set forth in paragraphs 1 and
2 above are subject to arbitration as set forth below; provided, however, that the arbitrators
have no power to change any of the provisions of this Contract in any respect nor have they
any power to make an award of reformation, and the jurisdiction of the arbitrators is hereby
expressly limited accordingly.



b. Request. Either Party may serve the other with a written request for arbitration, which notice
will also specify the name and address of one (1) person designated to act as arbitrator on
behalf of that Party. Within fifteen (15) days after the service of such request, the other Party
will give to the first Party written notice specifying the name and address of the person
designated to act as arbitrator on its behalf. If the other Party fails to so notify the first Party
within the time above specified, then the appointment of the second arbitrator will be made by
the American Arbitration Association pursuant to the rules then in effect. The arbitrators
chosen will meet within ten {10) days after the second arbitrator is appeinted and will appoint
a third arbitrator wheo is a competent, impartial person, and in the event, of their being unable
to agree upon such appointment within the foregoing 10-day period, the third arbitrator will be
selected by the Parties themselves if they can agree thereon within a further period of fifteen
(15} days. If the Parties do not so agree, then either Party on behalf of both may request the
American Arbitration Association to appeint the third arbitrator.

¢. Rules. The arbitration will be conducted in Pima County, Arizona, and in accordance with the
Construction Industry Arbitration Rules of the American Arbitration Association. Any decision
rendered will be based upon Arizona faw. o

d. Decision. The arbitrators will render their decision, upon the concurrence of at least two {2) of
their number, within thirty (30) days after the appointment of the third arbitrator. Their decision
will be in writing and counterpart copies delivered to each Party. A decision in which any two
(2) of the arbitrators acting hereunder concur may be appealed directly to the Superior Court
of Pima County within thirty (30) days of the date of the decision. Uniess so appealed, such
decision is all cases final, binding and conclusive upon the Parties and judgment upon the
decision may be entered by any court having jurisdiction thereof.

‘e. Fees. Unless otherwise required by the decision of the arbitrators, each Party will pay the fees
and expenses of the original arbitrator appointed by such Party cr in whose stead, as above
provided, such arbitrator was appointed, and the fees of the third arbitrator, if any, will be borne
equally by the Parties. Each Party will bear the expense of its own counsel, experts, and
preparation and presentation of proof, in connection with all proceedings prior to the entry of a
decision by the arbitrators.

4. Litigation. if a dispute involving more than one millien dollars ($1,000,000.00) is not resclved
pursuant to the procedures set forth in Sections 1. through 3. above, then the dispute may be
submitted to the appropriate State court of jurisdiction within Pima County or the Parties may
submit the matter to Binding Arbitration pursuant to Sections 3. a. through e. above if both Parties
agree to submit the dispute to the Binding Arbitration process.

ARTICLE 15— GOVERNING LAW AND REMEDIES

Interpretation of the Contract Documents and any and all disputes arising under or in connection with the
-Project, Work and Contract Documents are governed by Arizona law. No suit or action may be commenced
hereunder by any claimant other than in the Arizona Superior Court in Pima County, and only after alil
Contractual procedures have been exhausted.

Either Party may pursue any remedies provided by law for the breach of this Contract. No right or remedy
is intended to be exclusive of any other right or remedy and each is cumulative and in addition to any other
right or remedy existing at law or at equity or by virtue of this Contract.

CONSEQUENTIAL DAMAGES: EXCEPT AS OTHERWISE PROVIDED FOR HEREIN, NEITHER THE
COUNTY NOR CMAR IS LIABLE TO THE OTHER FOR ANY CONSEQUENTIAL LOSSES OR DAMAGES
ARISING OUT OF BREACH OF CONTRACT, INCLUDING BUT NOT LIMITED TQ LOSS OF PROFITS.

ARTICLE 16 — NONAVAILABILITY OF FUNDS

" Notwithstanding any other provision in this Contract, this Contract may be terminated if, for any reason,
there are noft sufficient appropriated and available monies for the purpose of maintaining COUNTY or other
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public entity obligations under this Contract. In the event of such termination, COUNTY has no further
obligation to CMAR, other than to pay for services rendered prior to termination.

If funding for this Project is dependent on the sale of revenue bonds or other debt instruments and if bonds
or other instruments are not sold or proceeds are not available for this Project, Pima County’s obligations
under this Contract may be canceled by the Pima County Board of Supervisors. If such a canceilation
shouid be necessary, COUNTY will reimburse CMAR for all services rendered and non-cancelable
commitments made prior to the canceflation in the manner set forth in Article 11 of the General
Conditions.

ARTICLE 17 — ASSIGNMENT

Neither CMAR nor COUNTY may, without the written consent of the other, assign, transfer, or sublet any
portion or part of the Work or the obligations required by a Party under the Contract Documents.

ARTICLE 18 — NON-DISCRIMINATION

CMAR agrees to comply with all provisions and requirements of Arizona Executive Order 2009-09 which
is hereby incorporated into this Contract as if set forth in full herein_including flow down of all provisions
and requiremenis fo any subcontractors. During the performance of this Confract, CMAR will not
discriminate against any employee, client or any other individual in any way because of that person's age,
race, creed, color, religion, sex, disability or national origin.

ARTICLE 19 -~ AMERICANS WITH DISABILITIES ACT

CMAR will comply with all applicable provisions of the Americans with Disabilities Act (Public Law 101-3386,
42 U.S.C. 12101-12213) and all applicable federal regulations under the Act, including 28 CFR Parts 35
and 38. If CMAR is carrying out government programs or services on behalf of COUNTY, then CMAR will
maintain accessibility to the program to the same extent and degree that would be required of the COUNTY
under 28 CFR Sections 35.130, 35.133, 35.149 through 35.151, 35,160, 35.161 and 35.163. Failure to do
50 could result in the termination of this Contract.

ARTICLE 20— BUSINESS ETHICS

A. Conflict of Interest: This Contract is subject to the provisions of A R.S. 38-511 which provides in
pertinent part:

"The state, its political subdivisions or any department of either may, within three years after its
execution, cancel any Confract, without penalty or further obligation, made by the state, its political
subdivisions, or any of the departments or agencies of either if any person significantly involved in
initiating, negotiating, securing, drafting or creating the Contract on behalf of the state, its political
subdivisions or any of the departments or agencies of either is, at any time, while the Contract or any
extension of the Contract is in effect, an employee or agent of any other Party to the Contract in any
capacity or a consultant to any other Party to the Contract with respect to the subject matter of the
Contract."

B. Ethics: During the course of pursuing Contracts with COUNTY and while performing Contract work in
accordance with this Contract, CMAR agrees to maintain business ethics standards aimed at avoiding
any impropriety or conflict of interest which could be construed to have an adverse impact on the
COUNTY’s best interests.

1) CMAR will take reasonable steps to prevent any actions or conditions which could resuit in a
conflict with COUNTY's best interests. These obiigations apply to the activities of CMAR
employees, agents, subcontractors, subcontractor employees and consultants to CMAR.

2) CMAR employees, agents, subcontractors, material suppliers (cr their representatives) should not
make or cause to be made any cash payments, commissions, employment, gifts, entertainment,
free travel, loans, free work, substantially discounted work, or any other considerations to
COUNTY's representatives, employees or their relatives,
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3) CMAR empioyees, agents or subcontractors {or their relatives) should not receive any payments,
commissions, employment, gifts, entertainment, free travel, loans, free work, or substantially
discounted work or any other considerations from representatives of subcontractors, or material
suppliers or any other individuals, organizations, or businesses receiving funds in connection with
the Project.

4) CMAR will notify a designated COUNTY representative within forty-eight (48) hours of any instance
where the CMAR becomes aware of a failure to comply or possible failure to comply with the
provisions of this Article.

5) Upon request by COUNTY, CMAR agrees to provide a certified Management Representation
Letter executed by selected CMAR representatives in a form agreeable to COUNTY stating that
they are not aware of any situations violating the business ethics expectations outlined in this
Contract or any similar potential conflict of interest situations,

8) CMAR wili include this clause in all Contracts with subcontractors and material suppliers receiving
more than twenty-five thousand dollars ($25,000.00) in funds in connection with COUNTY’s
Project.

7) CMAR will permit interviews of employees, reviews and audits of accounting or other records by
COUNTY representative(s) to evaluate compliance with the business ethics standards. Such
reviews and audits will encompass ail dealings and activites of CMAR's employees, agents,
representatives, vendors, subcontractors, and other third Parties paid by CMAR in their relations
with COUNTY’s current or former employees or employee relatives.

8) CMAR willimplement a program requiring its employees to sign acknowledgements that they have
read and understand COUNTY’s Business Ethics Expectations and the related obiigations outlined
in this Contract. , : '

ARTICLE 21 - AUTHORITY TO CONTRACT

CMAR warrants its right and power to enter into this Contract. If any Court or administrative agency
determines that COUNTY does not have authority to enter into this Contract, COUNTY will not be liable to
CMAR or any third Party by reason of such determination or by any reason of this Contract.

ARTICLE 22 — NON-WAIVER

The failure of either COUNTY or CMAR to insist in any one or more instance upon the full and complete
compliance of any of the terms and provisions of this Contract or to take any action permitted as a result
thereof is not a waiver or relinquishment of the right to insist upon full and complete performance of the
same or any other covenant or condition either in the past or in the future. The acceptance by either Party
of sums less than may be due and owing it at any time is not an accord and satisfaction.

ARTICLE 23 - NOTICES

Any notice required or permitted to be given under this Contract will be in writing and served by personal
delivery or by certified mail upon the other Party as follows:

COUNTY: CMAR:

Nancy Cole, RA Todd Adams, Vice President

Project Management Office, Public Works Borderland Construction Company, Inc.
201 N Stone Ave., 2™ Floor , 400 East 38" Street

Tucson, AZ 85701 Tucson, Arizona 85713

Tel: (520) 724-6312 Tek (520) 623-0900

ARTICLE 24 — CONTRACT DOCUMENTS

A. This Contractis structured as a series of interrelated documents comprised of this Contract, associated
appendixes, exhibits, and additional documents incorporated by reference.

B. The "Contract Documents” are comprised of the following in order of precedence:
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D.

1. This Contract, including all Appendixes, exhibits, as it may be modified from time to time by the

Parties.

Supplementary Conditions, if any, that modify the General Conditions.

Appendix C General Conditions.

Special Conditions, if any, providing Project-specific conditions and requirements.

The complete design as accepted by the COUNTY, including drawings, specifications, and

COUNTY-approved design documents.

Guaranteed Maximum Price Proposal{s} (GMP(s}) as accepted by COUNTY, including but not

limited to, scope of work, schedule of values, listed plans and specifications, clarifications,

assumptions and exclusions, project schedule and cash flow forecast, and subcontractor/SBE

information.

7. COUNTY’s Project Criteria developed by COUNTY and Design Professional (if any).

B. Standard Specifications and similar type documents incorporated by reference.

9. COUNTY's Sclicitation for Qualifications (SFQ) with all Addenda, Appendixes, Exhibits and’
CMAR'’s Statement of Qualifications in response to the SFQ.

kv

o

In the event of conflict between or among successive addenda, amendments, change orders, or
modifications thereto, the later govern over the earlier in time, but only to the extent of any conflict.

The Contract Documents, including all Appendixes, Exhibits, attachments, amendments, change
orders, and documents incorporated by reference are complementary and should be interpreted in
harmony so as to avoid conflict or ambiguity. Terms, words and phrases used in the Contract
Documents have the meanings defined in the General Conditions or, if not specificaily defined, their
ordinary and common meaning interpreted in a manner consistent with construction and design
industry standards and practice. The objective of the Contract Documents is to provide a Contractual
framework and define the relationship between the Parties within which the Parties may complete the
Project on time and within the budget for construction.

in the event of any conflict between this Contract and any other document, the Contract governs, and
in the event of a conflict between any Appendix or Exhibit and any other document, the order of
precedence is as listed in B above. '

ARTICLE 25~ MISCELLANEOUS

A.

D.

SUCCESSORSHIP. The provisions of this Contract, including the other Contract Documents, are
binding upon the Parties, their employees, agents, heirs, successors and assigns.

HEADINGS. Headings used in the Contract Documents are for ease of reference only and will not in
any way be construed to limit or alter the meaning of any provision.

SEXUAL HARASSMENT. The CMAR will comply with COUNTY’s current policy regarding sexual
harassment. COUNTY prohibits sexuail harassment by any persen on COUNTY's premises or at any
COUNTY-affiliated functions or facilities.

MODIFICATIONS. The Contract Documents may not be changed, altered, or amended in any way
except in'writing signed by a duly authorized representative of both Parties.

ARTICLE 26 — PUBLIC INFORMATION

Pursuant to A R.S. § 39-121 et seq., and AR.S. §§ 34-603(H), 804(H) in the case of construction or
Architectural and Engineering services procured under A.R.S. Title 34, Chapter &, all information submitted
in response to this solicitation that underlies this Contract, including, but not limited to, pricing, product
specifications, work plans, and any supporting data becomes public information and upon request, is
subject to release andfor review by the general public including competitors.

Any records submitted in response to the solicitation that underlies this Contract that CMAR believes
constitute proprietary, trade secret or otherwise confidential information must be appropriately and
prominently marked as CONFIDENTIAL by CMAR prior to the close of the solicitation.
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Notwithstanding the above provisions, in the event records marked CONFIDENTIAL are requested for
public release pursuant to A.R.S. § 39-121 et seq., County shall release records marked CONFIDENTIAL
ten (10) business days after the date of notice to CMAR of the request for release, unless CMAR has,
within the ten day period, secured a profective order, injunctive relief or other appropriate order from a court
of competent jurisdiction, enjoining the release of the records. For the purposes of this paragraph, the day
of the request for release shall not be counted in the time calculation. CMAR shail be notified of any request
for such release on the same day of the request for public release or as soon thereafter as practicable.

County is not, under any circumstances, responsible for securing a protéctive order or other relief enjoining
the release of records marked CONFIDENTIAL, nor is County in any way financially responsible for any
costs associated with securing such an order.

ARTICLE 27 — LEGAL ARIZONA WORKERS ACT COMPLIANCE

CMAR hereby warrants that it will at all times during the term of this Contract comply with all federal
immigration laws applicable to CMAR’s employment of its employees, and with the requirements of AR.S.
§ 23-214 (A) (together the “State and Federal Immigration Laws"). CMAR wiil further ensure that each
subcontractor who performs any work for CMAR under this Contract likewise complies with the State and
Federal Immigration Laws.

COUNTY has the right at any time te inspect the books and records of CMAR and any subcontractor in
order to verify such Party’s compiiance with the State and Federal Immigration Laws.

Any breach of CMAR's or any subcontractor's warranty of compliance with the State and Federal
Immigration Laws, or of any other provision of this section, is a material breach of this Contract subjecting
CMAR to penalties up to and including suspension or termination of this Contract. If the breach is by a
subcontracter, and the subcontract is suspended or terminated as a result, CMAR will be required to take
such steps as may be necessary to either self-perform the services that would have been provided under
the subcontract or retain a replacement subcontractor, (subject to COUNTY approval if SBE or MWBE
preferences apply) as soon as possible so as not to delay Project completion.

CMAR will advise each subcontractor of COUNTY'S rights, and the subcontractor's obligations, under this
Article by including a provision in each subcontract substantially in the following form:

“SUBCONTRACTOR hereby warrants that it will at all times during the term of this Contract comply with
all federal immigration laws applicable to SUBCONTRACTOR'S employees, and with the requirements of
ARS. § 23-214 (A). SUBCONTRACTOR further agrees that COUNTY may inspect the
SUBCONTRACTOR'S books and records to insure that SUBCONTRACTOR is in compliance with these
requirements. Any breach of this paragraph by SUBCONTRACTOR is a material breach of this Contract
subjecting SUBCONTRACTOR to penalties up to and including suspension or termination of this Contract.”

Any additional costs attributable directly or indirectly to remedial action under this Article are the
responsibility of CMAR. In the event that remedial acticn under this Article results in delay to one or more
tasks on the critical path of CMAR's approved construction or critical milestones schedule, such period of
delay is excusable delay for which CMAR is entitled to an extension of time, but not costs.

ARTICLE 28 - SEVERABILITY

if any provision or any part of a provision of the Contract Documents is finally determined to be superseded,
invalid, illegal, or otherwise unenforceable pursuant to applicable laws by any authority having jurisdiction,
such determination will not impair or otherwise affect the validity, legality, or enforceability of the remaining
provision or parts of the provision of the Contract Documents, which will remain in full force and effect as
if the unenforceable provision or part were deleted.

ARTICLE 29 - ISRAEL BOYCOTT CERTIFICATION

Contractor hereby certifies that it is not currently engaged in, and will not for the duration of this Contract
engage in, a boycott of Israel as defined by A.R.S. § 35-393.01 effective August 6, 2016. Violation of this
certification by Contractor may result in action by the County up te and including termination of this Contract.
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ARTICLE 30 - ENTIRE AGREEMENT

This Contract constitutes the entire agreement between the Parties pertaining to the subject matter hereof,
and all prior contemporaneous agreements and understandings are hereby superseded and merged

herein. This Contract may be modlf[ed amended, altered or extended only by a written amendment signed
by the Parties.

IN WITNESS WHEREOF, the Parties have afﬁxed their signatures fo this Contract on the dates written
below.

APPROVED:

Chairman, Board of Supervisors Signature

“Todd ADNS  V/iCe Pios .ofefi ](“‘

Date Name and Title {Please Print)

/0/5’/2,0/%’

Date
ATTEST:

Clerk of the Board

Deputy County Kfforney
CHRISTOPHER STRAUB

Name, (Plegse Print)

/0/5 9@/%

Date'
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APPENDIX “A” ~ SCOPE OF WORK (3 pages)

The Pima County (PC) Regional Wastewater Reclamation Department (RWRD) will connect the existing
Fairgrounds Wastewater Reclamation Facility (WRF) to the gravity sewer system at South Rita Road and
Interstate 10 o convey sewage from the existing and future development within the Pima County Southeast
Regionail Park (SERP), which includes the Pima County Fairgrounds. Due to concerns that the existing lagoon
facility located at the northwest corner of the Fairgrounds facility may not be able to adequately handie flows
from future developments, a Fairgrounds WRF Alignment Feasibility Analysis (Study) was initiated by RWRD  in
early 2010,

FEASIBILITY STUDY AND ALIGNMENT REPORT {completed)

The Study investigated different options for conveying the wastewater generated at the Fairgrounds facility
into the larger metropolitan conveyance system and was accepted by RWRD in August 2010, The
recommended alignment to the gravity system located at Rita Road and Interstate 10 is the preferred
alignment and will consist of approximately 15,000 lineal feet of force main sewer.

While the Study concluded that it is possible to convey the Fairgrounds wastewater flows through a gravity
sewer line into the metropalitan: conveyance system, doing so wouid require a base average dry weather
flow of 120,000 gpd, with a peak dry weather flow of 300,000 gpd.

RWRD has reviewed the Feasibility Study and Alignment Report and selected Alignment Alternate 1, which wiil
tie the force main info manhole 3289-11.

The project will have many concurrent activities. The CMAR will need to coordinate with the design team to best
manage the GMP(s).

This project will be delivered as a partnership between the Project Management Office (PMQ) and the Regional
Wastewater Reclamation Department (RWRD} within Pima County. Project Management responsibility will be via
the PMO (including scope, schedule and budget management). The CMAR should have an expectation of open
books, full accounting and the potential requirement for an audit if requested.

The CMAR shall also develop a cost model for the project that will be used to track construction costs during pre-
construction. The cost model must include all costs that will be included in the GMP, including bonds, insurance,
general conditions, construction fee, etc. The CMAR must advise the Owner immediately whenever the cost
mode! indicates that the construction costs will or are likely to exceed Owner’s construction budget for the project.
The CMAR team shail work with the team using value engineering or other pre-construction toois to continue to
maintain the project within the project budget.

« The County will designate a Project Manager to represent Owner on this Project, as noted above, and will
be responsible o oversee and advise on overall contractual performance and compensation and will be
responsible for the day-to-day activities and communications between the County and the Project Team.
The CMAR shall likewise specify a Project Manager that shall act as the CMAR's representative and be
a member of the Project Team throughcut the duration of the contract.

¢ Owner's Project Manager will provide information and documentation, when available, as requested by
the CMAR during and relating to its performance of this Contract. The CMAR shall assume the
responsibility of determining (field verifying, if necessary} the validity of such data provided.

s Efforts to minimize disruptions to the dperation of the existing facilittes shall be identified and implemented
af all times during construction of the Project.

(Remainder of the page intentionally left blank)
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CMAR METHODOLOGY

Phase |

The intent is to establish a relationship of trust and confidence between the CMAR and the Owners representatives
(the Project Engineer and the Project Manager). The Project will be an “Open Book” job, whereby the Owner's
representatives may attend any and all meetings and bid openings relating to the Project and have access to any
and all books, accounts, and records of the CMAR relating {o the Project.

APPENDIX "A”— SCOPE OF WORK



The Owner will contract for the CMAR services in phases. The Owner anticipates a minimum of two phases with
agreements and fee negotiations for each. For Phase |, the CMAR will start by providing pre-construction services
during the design phase of the Project. At the completion of the design or at any point in Phase | prior to compietion
of design, as may be required by the Owner, the CMAR will be requested to provide a Guaranteed Maximum
Price (GMP) to act as General Contractor for the construction and assume the risk of delivering the Project on
schedule at or under the GMP. Acceptance of the GMP by the Owner will initiate the second phase, which wil
include complete construction services for the actual completion of the Project. The Owner reserves the right to
phase work and/or use a fast track approach requiring multiple GMP’s of the CMAR if deemed appropriate. It is
possible that the phases may overlap. Acceptance of the GMP will be reflected by issuance of a construction
phase services contract amendment. A Small Business Enterprise (SBE) goal, typically in the range of five to
fiffeen percent, will be set for the construction phase.

The Owner reserves the right to end the CMAR'’s services at any time during Phase |, and continue with an
alternate CMAR procurement or with a traditional Design-Bid-Build procurement if deemed in the best interests of
the Owner. If this occurs, the CMAR shall be paid at the agreed upon rate or fee for services rendered. No
anticipated profits will be paid for work not performed.

Design/Pre-Construction services may include the following:

Detailed Cost Estimating/Modeling

Provide knowiedge of labor and materials market conditions
Constructability review

Phasing and Construction Schedule plan to minimize cost, time and impact
Project Risk Analysis and Mitigation Strategies

Subcontractor qualification and selection

SBE Goal setting '

Development of GMP proposals, including Assumptions and Exclusions document
Assistance with the permitting process: Federal/State/Local Coordination
Assistance with coordination with UPRR, as needed

Utility Locating Services, as needed

Participation in Public Meetings, if held

Others as may be identified

Phase Il

if selected to continue as the General Contractor in Phase l, the CMAR shall be responsible for construction
means, methods, sequencing, scheduling and coordination, and sefection of subcontractors to perform the work.

Phase || Construction Phase services required of the CMAR may include the following:

Construction of the project and safe construction site operation
Field management

Team management/coordination/scheduling

Risk avoidance and mitigation

Budget/Cost control

Change order management

Safety/QC programs

Project close out/warranty period services

Others as may be identified
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APPENDIX “B”
SUPPLEMENTAL PROVISIONS - CONSTRUCTION COSTING (10 pages)

ARTICLE 1 - GENERAL

The Guaranteed Maximum Price (GMP) will be developed as provided for in this Appendix. The GMP Proposal
for the entire Work (or portions therecf) will be presented in a format acceptable to COUNTY, and will include the
clarifications or assumptions upon which the GMP Proposal is based.

A. Uniess otherwise directed by COUNTY, each GMP proposal will include all of the following components:

1. Summary of the GMP: A summary of the GMP with a total for each of the components of the GMP defined
in the Construction Provisions (i.e. “Cost of the Work”, “CMAR Contingency”, “Fee”) as described and as
shown in Attachment 1 to this GMP Appendix. If there will be multiple GMPs, then the GMP Summary
will be presented in a spreadsheet format with each successive GMP in a separate column with the total
GMP in the rightmaost column.

'2. Scope of Work: a brief description of the Work to be performed for the Project or phase(s) to which the
GMP proposal applies.  Exclusions must be clearly stated.

3. Schedule of Values — summary spreadsheet and backup documents: Spreadsheet with the estimated
cost organized by subcontract categories, systems, etc., and used to review the CMAR’s applications for
progress payments. The supporting document(s) for the spreadsheet must be provided in an organized
manner that correlates with the schedule of values. The backup information will consist of the request for
bids, bids received, and clarification assumptions used for the particular bid item listed on the schedule
of values, if applicable.

4. List of Plans and Specifications used for GMP Proposal: A list of the Plans and Specifications with latest
issuance date including all addenda used in preparation of the GMP proposal. (Date stamped and signed
by CMAR). .

5. List of clarifications, assumptions and exclusions: A list of the clarifications, assumptions, and exclusions
by CMAR with regard fo the Scope of Work in the GMP proposal, to supplement the information contained
in the documents.

6.. Project Schedule in CPM formaf: A Critical Path Method (CPM) diagram construction schedule. An
updated Project Management Plan will also be submitted with each GMP proposal.

7. A cash-flow forecast based on the proposed construction schedule, schedule of values and GMP. If the
construction covered by the GMP overlaps construction performed under a prior GMP, their cash flows
will be consolidated into a single cash-flow statement.

8. Subcontractor Selections / SBE Requirements / Utilization Form / Letters of Intent: A summary of the
Subcontractor Selections, including an SBE requiremenits section addressing the goals set for the Project
and the current status on meeting the Project goals. The Utilization form and Letters of Intent must be
attached when subcontractor selection has been made prior to final GMP submittal. Subcontractor
selections must conform to the approved Subcontractor Selection Plan.

B. The submittal package must be kept as simple as possible and be submitted on 8 ¥ x 11 inch sheets. Cofor
or shading must be kept to @ minimum. If used, the color or shading must not affect the reproduction of the
submittal in black and white.

C. The Parties may, by agreement, use a simplified GMP format for smaller projects or phases, so long as the
documents supporting the GMP clearly delineate the Work—or that portion of the Work—to which the GMP
applies and provide a schedule for completion of the Work,
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ARTICLE 2 - COST OF THE WORK

A. Cost of the Work

The term “Cost of the Work” means costs necessarily incurred by CMAR in the proper performance of the Work.
Such costs will be at rates not higher than the standard paid at the place of the Project except with prior consent
of the COUNTY. The Cost of the Work includes only the items sef forth in this Article 2.

B. Labor Costs

1.

Wages of construction workers directly employed by CMAR fo perform the construction of the Work at the
site or, with the COUNTY's approval, at off-site workshops. Cost fo be reimbursed will be the actual
wages paid to the individuals performing the Work

Wages or salaries of CMAR’s supervisory and administrative personnel when stationed at the site with
the COUNTY's approval. No CMAR personnel stationed at CMAR's home or branch offices will be
charged to the Cost of the Work. Non-fieid office based CMAR management and support personnel are
expected to provide service and advice from time to time throughout the job and their time devoted to
project matters is considered to be covered by CMAR'’s overhead.

Wages and salaries of CMAR's supervisory or administrative personne! who would normally be stationed
at the field office but who become engaged, at facteries, workshops or on the road, in expediting the
production or transportation of materials or equipment reqwred for the Work, but only for that portion of
their time required for the Work.

Em ployee bonuses and/or costs associated with Employee Stock Ownership Plans (ESOP) will not be
considered reimbursable labor or labor burden costs and will be considered non-reimbursable costs
covered by the CMAR's Fee.

Costs paid or incurred by CMAR for taxes, insurance, contributions, assessments and benefits required
by law or collective bargaining agreements and, for personnel not covered by such agreements,
customary benefits such as sick leave, medical and health benefits, holidays, vacations and pensions,
provided such costs are based on wages and salaries included in the Cost of the Work under
Subparagraphs B.1 through B.3.

When computing actual costs chargeable to the Cost of the Work for payroll taxes, CMAR will give proper
consideration to the annual limitations of the wages subject to applicable payroll taxes. CMAR may
accomplish this through the use of an accounting system which computes actual costs for payroll taxes
when incurred up to the wage [imit cut-off and allocated same to all jobs by individual based on the time
worked on each job by the individual. Alternatively, CMAR may use an estimated net effective payroll
tax percentage to allocate payroll tax costs during the year and make appropriate adjustments at the end
of the year or at the end of the project (whichever is more appropriate) to adjust the costs to actual net -
payroil tax cost. Using the latter approach, if 50% of the wages paid to an employee during the year were
chargeable to the Cost of the Work, then only 50% of the actual annual costs of payroll taxes would be
allocable to the Cost of the Work,

Cost of the Work includes the actual net cost to CMAR for worker's compensation insurance attributable
to the wages chargeable fo the Cost of the Work per this Contract. The actual net cost of worker's
compensation will take into consideration all cost adjustments due to expenence modifiers, premium
discounts, policy dividends, retrospective rating plan premium adjusiments, assigned risk pool rebates,
any applicable weekly maximums, etc. CMAR may charge an estmated amount for worker's
compensation insurance costs, but will make appropriate cost adjustments to actual costs within forty-five
(45) days of receipt of actual cost adjustments from the insurance carrier.

Qvertime wages paid to onsite salaried personnel (if approved in advance in writing by COUNTY) will be
reimbursed at the actual rate of overtime pay paid to the individual. No time charges for overtime hours
worked on the project will be allowed if the individuai is not paid for the overtime worked.
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9.

10.

Any overtime premium or shift differential expense to be incurred by CMAR for hourly workers require
COUNTY's advance written approval before the incremental cost of the overtime premium or shift

“differential will be considered a reimbursable cost. 1f CMAR is required to work overtime as a result of an

inexcusable delay or other coordination problems caused by CMAR or anyone for whom they are
responsible, the overtime premium and/or shift differential expense portion of the payroll expense and
related labor burden costs will be considered as cost not to be reimbursed.

Reimbursable labor burden costs will be limited to payroll taxes, worker's compensation insurance, the
employer's portion of union benefit costs for union employees working on the project, and the actuai
verifiable fringe benefit costs incurred by CMAR for non-union individuals working on the project subject
to the following maximum percentages for the following reimbursable non-union fringe benefit costs. The
following maximums (as a percentage of reimbursable actual wages by individual) apply for each of the
following types of fringe benefit costs specifically attributable to the each of the non-union personne!
working on the project:

Medical Insurance, Dental, Life & AD&D Insurance 12.00%
Holiday, vacation and other paid time not worked 10.00%
Pension Plan Contributions to Vested Employee Account, Simplified Empioyee
Pension Plans, or 401K matching plans {Note: ESQP related costs are covered by
Contractor FEE) 10.00%

Nofe: For non-union personnel, no other fringe benefit costs (other than the 3 specific categories listed
immediately above) will be considered reimbursable Cosf of the Work. Any labor-burden costs thatf are in excess
of the amounts considered reimbursable or are otherwise not considered reimbursable under the terms of this
Contract are intended {o be covered by CMAR FEE.

C. Subcontract Costs

1.

2.

Payments made by CMAR to Subcontractors in accordance with the requirements of the subcontracts.

For Scope of Work bid packages typically performed by subcontractors, CMAR may “self-perform” such
Work in accordance with Sections 2.3.9.10 — 12 of the General Conditions. Afl savings under any such
subcontract for "self-performed Work” will be applied to reduce the Cost of the Work under this Contract
and the Guaranteed Maximum Price of this Contract. For purposes of defining “self-performed Work™
subject to this Contract, any division of CMAR , or any separate CMAR or subcontractor that is partially
owned or wholly owned by the CMAR cr any of their employees or employee’s relatives will be considered
a related party enfity and will be subject to this provision regarding "self-performed Work”. No self-
performed Work will be allowed to be performed on a lump sum basis unless the County specifically
accepts such an arrangement for designated trade(s) as part of an accepted GMP proposal.

CMAR (with respect to its suppliers, subcontractors and all lower tier subcontractors) will provide
COUNTY advance written notice and will obtain COUNTY's approval for any proposed subcontract
change order, material purchase order, or other financial commitment in an amount in excess of five
thousand dollars {$5,000.00) prior to placing such order or entering into such agreement {regardless of .
whether or not any such commitment will affect the prime contract Guaranteed Maximum Cost). Sums
applicable to any subcontract change order, purchase order or other financial commitment entered into in
violation of the above notice and approval requirement will not be included in the amounts owing to CMAR
whether as Costs of the Work or as reascnable termination costs in the event of termination.

D. Overhead

1.

2.

Corporate overhead properly allocable to the project will be considered a reimbursable cost.

The amount or rate of confribution fo overhead must be estabiished by independent audit and the same
or similar rate applied to other contracts with public or private entities.
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E. Costs of Materials and Equipment Incorporated in the Completed Construction

1.

3.

Costs, including transportation and storage, of materials and equipment incorporated or to be incorporated
in the completed construction.

Costs of materials described in the preceding Subparagraph E.f in excess of those actually installed to
allow for reasonable waste and spoilage. Unused excess materals, if any, will become COUNTY's
property at the completion of the Work or, at COUNTY’s option, will be sold by the CMAR. Any amounts
realized from such sales will be credited to COUNTY as a deduction from the Cost of the Work.

Proceeds from the sale of recyclab!e materials, scrap, waste, etc. will be credited to job cost.

F. Costs of Other Materials and Equipment, Temporary Facilities and Related items

1.

Costs, including transportation and storage, installation, maintenance, dismantling, and removal of
materials, supplies, temporary facilities, machinery, equipment, and hand tools not customarily owned by
construction workers, that are provided by CMAR at the site and fully consumed in the performance of
the Work; and cost (less salvage value) of such items if not fully consumed, whether sold to others or
retained by CMAR. Caost for items previously used by CMAR means fair market value.

Rental charges for temporary facilities, machinery, equipment, and hand tools not customarily owned by
construction workers that are provided by CMAR at the site, whether rented from CMAR or others, and
costs of transportation, installation, minor repairs and replacemenis, dismantling, and removal thereof.
Rates and quantities of equipment rented are subject to COUNTY's pricr written approval.

The projected usage for each piece of equipment to be rented for use on the project and the estimated
total rentals will be considered by CMAR before the piece of equipment is rented so that an appropriate
rent versus buy decision can be made. Purchased equipment will be considered "job owned”. At the
compietion of the project, CMAR will transfer title and possession of all remaining job-owned equipment
to COUNTY, or CMAR may keep any such equipment for an appropriate fair market value credit to job
cost mutually agreed to by COUNTY and CMAR.

Each piece of equipment to be renied will have hourly, daily, weekly, and monthly rates and the most
economical rate available will be reimbursed based on the circumstances of actual need and usage of the
piece of equipment while it is stationed at the jobsite. When the piece of equipment is no longer needed
for the Work, no rental charges will be reimbursed if the piece of equipment remains at the jobsite for the
convenience of the CMAR.

Reimbursable equipment rental rates for CMAR-owned equipment will not exceed the published rates in
the latest edition of the "Rental Equipment Blue Book.” If the Blue Book does not contain information

‘related to the type of equipment rented, CMAR will be allowed to use a maximum equipment rental rate

not greater than current competitive rental rates from local third party equipment rental companies.

The aggregate rentals chargeable for each piece of CMAR-owned tools or equipment will not exceed fifty
percent (50%}) of the fair market value of such equipment at the time of its commitment to the Work. The
original purchase price and date of purchase of the equipment wiil be documented with a copy of the
purchase invoice for the piece of equipment. Such aggregate limitations will apply and no further rentals
will be charged even if a piece of equipment is taken off the job and is later replaced by a similar piece of
equipment. For purposes of computing the aggregate rentals applicable to aggregate rental limitations,
rental charges for similar pieces of equipment will be combined if the pieces of equipment were not used
at the same time.

Fair market value for used material and equipment as referred to in this Contract will mean the estimated
price a reasonable purchaser would pay to purchase the used material or equipment at the time it was
initially needed for the job. Note: This is usually lower than the price a reasonable purchaser would pay
for similar new construction material or construction equipment.

Rental charges for equipment which is not owned by CMAR or any of its affiliates, subsidiaries, or other
related parties and is rented from third parties for proper use in completion of the Work will be considered
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10.

11.

12.

13.

14.

15.

16.

17.

18.

reimbursable and will be reimbursed at actual costs, as long as rental rates are generally competitive with
those prevailing in the locality. For any lease/purchase arrangement where any of the lease/purchase
rental charges were charged to COUNTY as reimbursable job costs, appropriate credit adjustments to job
cost will be made for an appropriate pro rata share of the fair market value of the equipment at the time it
was last used on the job.

Except for charges incurred in responding to an emergency, standby, or idle time charges for CMAR-
owned equipment are allowable only to the extent specifically approved by COUNTY as part of a changed
conditions claim or force account work.  County will not pay for equipment idle time unless the equipment
is engaged in County-authorized force account or other time and materials work, and then only for the
time it is engaged in such work. When the authorized work is completed or the equipment ceases to be
used for that work, payment for idle time stops. Standby and idle time charges not specifically so approved
are not allowable. Allowable standby and idle time charges may not exceed eight (8} hours in any one

‘working day nor forty (40) hours in any workweek. The charge for standby or idle time may not exceed

thirty-three percent (33%) of the agreed rental rate for the particular piece of equipmeni. No standby or
idie time charges will apply after the last use of equipment on the project for both CMAR-owned equipment
and equipment rented from third parties.

All losses resulting from lost, damaged, or stolen {ools and equipment will be the sole responsibility of
CMAR, and not of COUNTY, and the cost of such losses is not reimbursable to CMAR under this Contract.
CMAR will be solely responsible for replacement of any job-owned tools and equipment lost, damaged,
or stolen while in CMAR’s custody.

CMAR will maintain a detailed equipment inventory of all job-owned equipment (either purchased and
charged to job cost, or job-owned through aggregate rentals) and such inventory will be submitted to
COUNTY each month. For each piece of equipment, such inventory should contain at @ minimum (1)
original purchase price or acquisition cost (2) acquisition date (3) approved FMV at the time the piece of
equipment was first used on the job and {4) final disposition.

All costs incurred for minor maintenance and repairs will be reimbursed at actual cost. Such costs include
routine and preventive maintenance, minor repairs, and other incidental costs. Repairs and/or
replacement of a capital nature are considered {0 be covered by the rental rates. Major repairs and
overhauls are not considered routine and ordinary, consequently such costs are not reimbursable and are
intended fo be covered by the rental rates. .

Costs of removal of debris from the site.

Costs of document reproductions, facsimile fransmissions and long-distance telephone calls, postage and
parcel delivery charges telephane service at the site, and reasonable petty cash expenses of the site
office.

That portion of the reasonable expenses of the CMAR'’s personnel incurred while traveling in discharge
of duties connected with the Work.

No travel expenses will be reimbursed to CMAR's representatives unless Project related travel required
them to travel to a destination more than fifty (60) miles from the project location. Any travel involving
airfare will require advance written approval by COUNTY’s authorized representative. If approved,
compensation for travel will be subject to COUNTY's current travel pollcy or, in absence thereof, the then
current U.S. General Services Administration per diem rates.

Storage costs for materials and equipment suitably stored off the site at a mutually acceptable location, if
approved in advance by COUNTY.

Reproduction costs will be the actual costs of reproduction subject to a maximurn of five cents ($0.05) per
square foot for prints and a maximum of five cents ($0.05) per 8 1/2 by 11 inch page for offset print or
photo copied documents. Telephone costs will be the actual costs paid to the third party telephone
company for the field office telephone.
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G. Miscellaneous Costs

1.

2.

10

1.

That portion of insurance and bond premiums that can be directly attributed to this Contract:

All premiums for any insurance and bonds required for the project will reflect the net actual costs to CMAR
after taking into consideration cost adjustments due to experience medifiers, premium discounts, policy
dividends, retrospective rating plan premium adjustments, assigned risk pool rebates, refunds, etc.

The amount to be reimbursed to CMAR for all contractually required liability insurance will be actual costs
not to exceed a total of one-half of one percent (0.56%) of the net reimbursable Cost of Work (not including
liability insurance and not including fee). If CMAR's cost of coniractually required liability insurance is
greater than the amount agreed to be reimbursed per this Confract provision, the difference will be
considered to be covered by CMAR's fee.

In the event CMAR and COUNTY mutually agree that CMAR may utilize worker's compensation insurance
programs that involve either self-insurance andfor large deductibles, the maximum amount fo be
considered reimbursable costs under this Contract will not exceed an amount equal to forty percent (40%)
of the standard state worker's compensation rates applicable times CMAR straight time wages. Any
CMAR costs incurred in connection with the agreed upon worker's compensation insurance pregram that
exceeds the amount reimbursed by COUNTY under the formula in this paragraph will be considered to

be covered by the CMAR's fee.

In the event that the CMAR and COUNTY mutually agree that CMAR may ufilize a subcontractor default
insurance program {sormetimes referred to as SUBGUARD), the maximum amount to be considered
reimbursable costs under this Contract will be seven-tenths of one percent (0.7%) of the total amount of
subcontracts enrolled in such an insurance program. Enroliment in any such program will be limited to
subcontracts in excess of one hundred thousand dollars ($100,000.00). Any CMAR costs incurred in
connection with CMAR 's elected subcontractor default insurance program that exceed the amount
reimbursed by COUNTY under the formula in this paragraph will be considered to be covered by CMAR's
fee.  In the event CMAR and COUNTY mutually agree that CMAR may bond selected subcontractors
rather than enrell them in the subcontractor default insurance program, the net cost to purchase any such
bonds will be reimbursed in lieu of the seven-tenths of one percent (0.7%) allowance for insurance cost.

in the event that CMAR and COUNTY mutually agree that CMAR may utilize a CMAR Controlled
Insurance Program (CCIP) the maximum to be considered reimbursable costs under this Contract will be
two percent (2% of the final agreed upon Guaranteed Maximum Price of this Contract. This two percent
(2%) cost factor will cover all insurance required to be carried by the CMAR and all applicable
subcontractors covered by this Confract (specifically worker's compensation insurance, general liability
insurance, excess liability insurance, umbrella fiability insurance). Any CMAR cost incurred in connection
with the mutually agreed upon CCIP program that exceeds the amount reimbursed by COUNTY under
the formula in this paragraph will be considered to be covered by CMAR's fee.

Sales, franchise, use, or other taxes imposed by a governmental authority that are related to the Work.

Fees and assessments for the building permit and for other permits, licenses, and inspections for which
CMAR is required by the Contract Documents to pay.

Fees of laboratories for tests required by the Confract Documents, except those related to defective or
nonconforming Work and which do not fall within the scope of Subparagraph 2.H.3.

Royalties and ficense fees paid for the use of a particular design, process, or product required by the
Contract Documents; the cost of defending suits or claims for infringement of patent rights arising from
such requirement of the Contract Documents; and payments made in accordance with. legal judgments
against CMAR resulting from such suits or claims and payments of settlements made with COUNTY'’s
consent. However, such costs of legal defenses, judgments and setiiements will net be included in the
catculation of CMAR’s Fee or subject to the Guaranteed Maximum Price.

Data processing costs related to the Work, subject to 2.G.12, below.
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13.

14.

Allowable data processing costs will be limited to the cost of personal computer hardware used at the field
office in the normal day-to-day administration, management, and contro! of the Project. The aggregate
charges for any such hardware will not exceed the FMV of the hardware at the time it was brought to the
field office. If the total charges for any particular piece of hardware reach an amount equal to the FMV,
that particular piece of hardware will be furned over to COUNTY whenever it is no longer needed for the
Project. If CMAR and COUNTY mutually agree that CMAR may keep the particular piece of hardware,
the job costs will be credited with a mutually agreeable amount which will represent the FMV of the
particular piece of hardware at the time it was no longer needed for the Project. Software or other costs
associated with the use of computer programs will not be considered to be a reimbursable cost and will
be considered to be covered by CMAR's Fee.

Deposits lost for causes other than CMAR's negligence or failure to fulfill a specific responsibility to
COUNTY as set forth in the Contract Documents.

Expenses incurred in accordance with CMAR’s standard personnel policy for relocation and temporary
living allowances of personnel required for the Work, if approved in advance by COUNTY. Note: Atthe
current time, it is not anticipated that any such costs will be necessary o staff the project. If, however,
CMAR determines that such expenses will be necessary to properly staff the job, COUNTY’s advance
written approval wilf be required before any such costs are considered reimbursabie. In the event that
COUNTY authorizes the reimbursement of relocation costs, the reimbursable relocation expenses will be
limited to @ maximum of fifty thousand dolfars ($50,000.00) per person. Any relocation cost incurred by
CMAR in excess of the amount reimbursed by COUNTY will be considered to be covered by CMAR's
FEE.

H. Other Costs and Emergenciés

1.

Other costs incurred in the performance of the Work if and to the extent approved in advance in writing
by COUNTY. '

Costs incurred in taking action to prevent threatened damage, injury, or loss in case of an emergency
affecting the safety of persons and property.

Costs of repairing or correcting damaged or nonconforming Work executed by the CMAR, Subcontractors
or suppliers, provided that such damaged or nonconforming Weork was not caused by negligence or failure
to fuifil! a specific responsibility of CMAR and only to the extent that the cost of repair or correction is not
recoverable by CMAR from insurance, sureties, Subcontractors, or suppliers. -

Costs incurred to provide site safety, including all Traffic Control; however, to the extent any cost referred
to in this paragraph is incurred by reason of the negligence or other fault of CMAR or any Subcentractor
or sub-subcontractor oris reimbursable by insurance or otherwise, then such costs will be excluded from
the Cost of the Work. '

ARTICLE 3 - COSTS NOT TO BE REIMBURSED

A. The Cost of the Work will not include:

1.

Expenses of CMAR'’s principal office and offices other than the site office and salaries and other
compensation of personnel stationed at CMAR’s principal office or offices other than the site office may
not be charged directly to the project. Such expenses will be included in overhead.

Costs of CMAR's home office computer services or other outside computer processing services will be
considered overhead and general expense. Accordingly, CMAR should not plan to perform any such
computer related services or alternatives at the field office when such services or functions can be
performed at CMAR's home or branch offices, or other outside service iocations.

CMAR's capital expenses, including interest on CMAR’s capital employed for the Work.

Rental costs of machinery and equipment, except as specifically provided in Subparagraph 2.F.2 above.,
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5. Except as provided in Subparagraph 2.H.3 above, costs due to the negligence or failure to fulill a specific
responsibility of CMAR |, Subcontractors and suppliers or anyone directly or indirectly employed by any of
them or for whose acts of them may be liable.

Any cost not specifically and expressly described in Article 2.

Costs, other than costs included in Change Orders approved by COUNTY, that would cause the Guaranteed
Maximum Price {o be exceeded.

All costs, if any, in excess of the cumulative GMP as set forth in the Contract.
Legal expenses incurred in prosecuting or defending claims in mediation or litigation {including without

limitation, legal expenses incurred pursuant to defending and indemnifying COUNTY and other Covered
Parties).

ARTICLE 4 - DISCOUNTS, REBATES AND REFUNDS

A,

B.

Cash discounts obtained on payments made by CMAR will accrue to COUNTY if (1) before making the
payment, CMAR included them in an Application for Payment and received payment therefor from COUNTY,
or (2) COUNTY has deposited funds with CMAR with which to make payments; otherwise, cash discounts will
accrue to CMAR. Trade discounts, rebates, refunds, and armounts received from sales or surplus materials
and equipment will accrue to COUNTY, and CMAR will make provisions so that they can be secured.

1. Cost of the Work will be credited with all insurance policy discounts, performance and payment bond
rebates or refunds, refunds or return premiums from any subcoentractor default insurance, refunds or
rebates from any CMAR controlled insurance programs applicable to the project, merchandise rebates
of any nature, refunds of any nature, insurance dividends; and a partion of any volume rebates or free
material credits earned with purchase of material or other goods and services charged to the job.

2. “Cash” discounts which may accrue to CMAR will be limited to a maximum of one and one-haif percent
{1.5%) of invoice cost. Any portion of “Cash” discounts greater than one and one-haif percent {1.5%) will
automatically accrue to COUNTY if CMAR is eligible to fake advantage of the discounts.

Amounts that accrue to COUNTY in accordance with the provisions of Paragraph 4.A.1 will be credited to
COUNTY as a deduction from the Cost of the Work. '

ARTICLE 5 - CONTINGENCY FUND

Generally:

A

The GMP may include a CMAR Contingency in the amount stated in the GMP Summary. Each line item of
the GMP Summary for which risk remains after the Pre-construction Phase will carry an agreed on
contingency that can be traced back to the initial cost model. Subject to the terms of the Contract Documents
and with prior netification to and approval by COUNTY, CMAR will be entitled to aillocate from and apply
against the CMAR Contingency increases in the Cost of the Work that could not have been reasonably
anticipated by a CMAR using the standard of care and skill that a professional CMAR in Arizona would
exercise under similar conditions at the time the GMP was established or for increases in General Condition
Costs. COUNTY may disaliow such CMAR Contingency use and deny reimbursement in the absence of
prior notice or if COUNTY determines that the use was not consistent with the Contract Documents.

CMAR may not apply, use, or allocate from the CMAR Contingency any amounts for any of the foregoing
purposes that are the result of a material breach or material failure to perform by CMAR, any subcontractor ,
or vendor {except as necessary to replace any subcontractor , or vendor because of the bankruptey or failure
of such entity to perform), or any entity for which any of them are liable or responsible at law or under the
Contract Documents, or for any non-allowable costs of the Work. '

Each application of the CMAR contingency by CMAR will be reflected (with narrative explanation) on the
Application for Progress Payment for the period during which CMAR makes such application. Application of
CMAR Contingency to any particular risk event should not exceed the agreed associated amount of the CMAR
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Contingency previously assigned to the specific line item in the GMP. Any portion of the CMAR Contingency
remaining unapplied at final completion will be a credit against and reduce the GMP. When CMAR utilizes
CMAR’s Contingency funds, CMAR will make the appropriate changes to the Schedule of Values with the
next regular progress payment request. CMAR will deduct the amount of CMAR’s Contingency funds used
from CMAR’s Gontingency line item and add the same amount to the line item on the Schedule of Values
where the funds were used. [f CMAR's Contingency funds are used for a new line item that was not included
in the original Schedule of Values, CMAR will so indicate.

D. CMAR Contingency is not cumulative across multiple GMPs.

£. COUNTY’s Contingency is a sum of money in the Contract but not included in the GMP that may be used at
the discretion of COUNTY to cover any increases in Project costs that result from COUNTY directed changes,
changed site conditions, or additional costs of Allowance ltems the cost of which exceeds the Allowance
therefor. COUNTY'’s Contingency will be added to the GMP amount provided by CMAR, the sum of which
will be the full Contract price for construction. Markups for Construction Fee, taxes, and overhead will be
applied by CMAR at the time that COUNTY's Contingency is used.

F. COUNTY's Contingency and CMAR Contingency will not be combined into a single project contingency.

. (Remainder of the page intentionally feft blank)
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ATTACHMENT 1 TO APPENDIX “B”
GMP Summary Format

END OF APPENDIX “B”

AMOUNT
CONSTRUCTION COSTS:
Cost of Construction b
CMAR Contingenc $
$
INDIRECT CONSTRUCTION COSTS:
General Conditions $
Qverhead $
Insurance 3
Payment and Performance Bonds $
$
Construction Fee (As a percentage of Subtotal above or to exclude any items above
Arizona Gross Receipts Tax $
$
, 5
OTHER PROJECT CQOSTS:
COUNTY Contingenc 3
3

APPENDIX "B” — SUPPLEMENTAL PROVISIONS — CONSTRUCTION COSTING




APPENDIX “C” — GENERAL CONDITIONS (46 pages)
TABLE OF CONTENTS

ARTICLE 1—- GENRAL ARTICLES
1.1 Mutual Obligations

1.2 Basic Definitions

1.3 Contract General Conditions

ARTICLE 2— CMAR’s SERVICES AND RESPONSIBILITIEIS
2.1 General Services

2.2 Pre-construction Services

2.3 CMAR - DP Design Cooperation

24 Legal Requirements

2.5 Government Approvals and Permits

2.6 CMAR’s Construction Phase Services

2.7 CMAR's Responsibility for Project Safety

2.8 Warranty

29 Correction of Defective Work

ARTICLE 3— DP’S SERVICES AND RESPONSIBILITIES

ARTICLE 4~ COUNTY’S SERVICES AND RESPONSIBILITIES

ARTICLE 5§ - HAZARDOUS CONDITIONS AND UNFORESEEN PROJECT SITE CONDITIONS
5.1 Hazardous Materials
52 Unforeseen Project Site Conditions

ARTICLE 6 — INSURANCE AND BONDS
6.1 Bond Reguirements

6.2 CMAR'S Insurance Requirements
8.3 [nsurance

ARTICLE 7 - PAYMENT

7.1 Guaranteed Maximum Price; Savings
7.2 Schedule of Values

7.3 Applications for Progress Payments
7.4 Payments and Retainage

7.5 Early Release of Subcontractor Retainage
76 Payment for On-Site and Off-Site Materials
77 Ownership of Construction Work

7.8 Substantial Completion

7.9 Final Completion and Final Payment

7.10  Allowances

7.11  Contingencies

ARTICLE 8 - INDEMNIFICATION
81 Proprietary Rights, Patent and Copyright Infringement
8.2 General Indemnity

ARTICLE 9 - TIME AND DELAY

ARTICLE 16— CHANGES TO THE CONTRACT PRICE AND TIME
10.1  Changes

10.2  Minor Changes in the Work

10.3  Price, Time, or Scope of Work Adjustment

104 Emergencies

APPENDIX “G" — GENERAL CONDITIONS



ARTICLE 11— STOP WORK AND TERMINATION

111 COUNTY’s Right to Stop Work or Terminate for Convenience
11:2  COUNTY’s Right to Perform and Terminate for Cause

11.3  CMAR's Right to Stop Work and Terminate for Cause

(Remainder of this page intentionally left blank)

APPENDIX "C” - GENERAL CONDITIONS



ARTICLE T~ GENERAL ARTICLES

1.1

1.2

1.2.1

122

12.3

1.24

1.2.5

1.2.6

MUTUAL OBLIGATIONS

COUNTY, Construction Manager at Risk (CMAR), and Design Professional (DP) commit, at all times, to
cooperate fully with each other, and proceed on the basis of trust, confidence, and good faith to permit
each party to realize the benefits expected and afforded under the Contract Documents, which benefits
include the satisfactory and timely completion of the Project and performance of all obligations required
by or inferable from the Contract Documents.

BASIC DEF!NITIONS

“Actual Cost of the Work” is the aggregate amount of CMAR Direct Construction Costs and Indirect
Construction Costs properly and actually chargeable to COUNTY when calculated under the provisions
of Appendix “B” of the CMAR Contract throughout the Project up to the time of Final Completion.

“Allowances” are items established by COUNTY in the GMP as estimates for the cost of items of included
in the Work. To the extent that the Actual Cost of the Work is lesser or greater than the corresponding
estimate, the GMP will be reduced or increased by Change Order with such amount being added to or
taken from COUNTY’s Contingency.

"Bidding Contingency”, or "CMAR Contingency” means that part of the Guaranteed Maximum Price (GMP)
the CMAR may use during the Bidding or Construction Phase as provided in these General Conditions at
7.11, to cover any excess of the amount bid by a subcontractor over the amount for that Work in the GMP,
or to cover legitimate unforeseen construction expenses once construction begins. Contingency may not
be used to-cover the cost of any Work on the Project after issuance of the Certificate of Final Compietion.

“CMAR Autharization” — Chapter & of Title 34, Arizona Revised Statutes

“CMAR™ means the CMAR and all persons and entities identified as members of the CMAR team in the
CMAR’s response to COUNTY’s SFQ that led to the Confract with all Contract Amendments, and any
substitutes permitted under the terms of the Contract, and these General Conditions.  The CMAR
participates in the Pre-Construction Phase as set forth in Pre-Construction Phase Services Contract by,
among other things, developing a cost model and refining it during design to ensure construction costs
remain within COUNTY's budget, doing value engineering and reviewing constructability, preparing
schedules, and identifying the life-cycle implications of alternate designs, systems, and materiais. During
construction, the CMAR assumes all risk for price and schedule under the Contract and its GMP,
except as otherwise provided in the Contract.

“Construction General Conditions” include, but are not limited to, the following types of costs during
construction: Project Director costs directly atfributable to time expended in execution of the project,

. whether on- or offsite; payroll costs for project manager or construction manager for work conducted at

the site; payroll costs for the superintendent and full-fime general foremen; payroll costs for other
management personnel resident and warking on the site; general support workers not included in direct
labor costs (e.g. loading/unloading, clean-up, etc.); onsite administrative office personnel; costs of offices

~ and temporary facilities including office materials, office supplies, office equipment, minor expenses;

utilities, fuel, sanitary facilities and telephone services at the site; and fees for licenses. General

Conditions specifically excilude, without limitation, the following: Home (off-site) Expenses, Profit &
Qverhead; Home Office Personnel such as Corporate Executive, Project Executive; Home Office Staff
Transportation & Trave! Costs; Home Office Accounting & Contract Forms; Legal Expenses; Project Staff
Moving Expense; off-site Staff Training & Education; Pre-Mobilization Office Space; off-site Equipment &
Supplies; Forms; Estimating & Value/Constructabitity Analysis; Warranty Coordination; Legal Expenses,
Contractor Yard not Dedicated to Project, Contractor Association Fees, Licenses & Memberships; Cost
over GMP, Corrective Work, Bonuses, Cost of Living Allowance, marketing expenses, corporate
sponsorships and entertainment, and Promotional or Celebratory Expenses the CMAR incurs while
performing and completing the Project. The Parties acknowledge that some portion of the General
Conditions represent upfront costs associated with mobilization and startup of construction. These
amounts will be deducted from the total amount of General Conditions in the GMP and the balance will
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1.2.7

12.8

1.2.9

1.2.10

1.2.11

1.2.12

1.213

1.214

1.2.15

1.2.16

1.2.17

1.2.18

be divided by the number of days allowed for performance to arrive at a fixed daily rate for use in
estimating the amount, if any, of the adjustment for General Conditions associated with changes in
Contract Time or for the number of workdays in any particular month.

“Construction Documents” are the plans and specifications prepared by the DP for the Project, approved
by COUNTY, and incorporated into the Contract by reference after such approval, t¢ be used to construct
the Project. All Contract Amendments, Change Orders, and ofher modifications to the Construction
Documents must be approved by COUNTY prior to incorporation into the Contract.

“Construction Phase Fee" includes profit and unallowable costs, and overhead in the case of vertical
construction. The Construction Phase Fee will initially be calculated not to exceed five percent (5%} of
Direct Construction Cost only, and then will be fixed as a doliar amount as mutuaily negotiated and agreed
to by the Parties. Overhead will be treated as described in 1.2.24.

“Contract Float” - If the CPM schedule of the Work anticipates early completion of all or any part of the
Work, Contract Float is the number of calendar days between CMAR’s anticipated date for early
completion of all or any such part of the Work and the corresponding specified Contract Time. It is owned
jointly by COUNTY and CMAR.

“Contract Time" is the time allotted in the Contract Documents for completion of the Work.

“Cost of the Work” consists of those items of Work which are paid for by COUNTY to the CMAR consisting
of these Direct Construction Costs and Indirect Construction Costs set forth as allowabie in Appendix
“B” Construction Costing. '

“Day” as used in these General Conditions refers o a calendar day unless otherwise denoted.

"Deliverables” - the Work product prepared by the CMAR within the definition of the Scope of Work in the
Cantract. Some of these deliverables provided by the CMAR during the Pre-Construction Phase are the

Cost Model, Project Schedule, Schedule of Values, Evaluations of Alternatives , Procurement Strategies,

proposed SBE Utilization, Subcontractor and Supplier bid packages and Contracts.

Design Professional (“DP”) or Engineer is contracted with COUNTY, and a) is a qualified professional
properly licensed in the State of Arizona to furnish applicable design services (and construction
administration services, if so designated by COUNTY), and b) is responsible for the review of submittals,
responding to CMAR Requests for Information (RF1), , and Substantial Completion, if so designated.

“Design Submission Documents’ consist of the drawings and specifications submitted at specific
milestones in the design effort by the DP and other documents prepared by the CMAR that are submitted
for COUNTY’s approval for each milestone in Project design. Because design milestones may vary from
project to project, COUNTY wili notify CMAR in writing of the milestones applicable to the project covered
by this Contract. Such milestones will be as binding as if set forth herein.

Direct Construction Cost is the sum of all applicable Construction General Conditions costs, subcontractor
costs, costs of self-performed Work (if approved in writing in advance by COQUNTY), Allowances and
Contingencies. Contingencies specifically include Bidding and Construction Contingency, Design
Contingency, and Schedule Contingency, as applicable.

“Final Completion” is defined as one hundred percent (100%) completion of all Work described by or
reasonably inferred from the Project Criteria and Confract Documents, including but not limited to all
punch lists, Close-Out Documents, and COUNTY training/start up activities, if included.

“Guaranteed Maximum Price” (GMP) is the dollar amount that the CMAR guarantees to be the maximum
amount due from COUNTY to the CMAR under the Contract for Construction Phase services. It is the
sum of CMAR's Construction Phase Fee, the Cost of the Work, and Contingencies and Allowances
established in accordance with the Contract. The GMP is subject to additions or deductions due to
changes in the Scope of Work. All costs, which exceed the GMP and are not autharized by written Change
Order, are to be paid by the CMAR and not COUNTY.
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1.2.19

1.2.20

1.2.21

1.2.22
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1.2.24

1.2.25

1.2.26

1.2.27

1.2.28

1.2.29
1.2.30

1.2.31

Governmental Agency is any unit of federal, state, or local government with regulatory authority over any
aspect of the Work.

“Hazardous Material” means any waste, substance, object, or material deemed hazardous under federal,
state, or local law, including “hazardous substance” as defined under CERCLA, "hazardous waste” as
defined under RCRA, and “hazardous material” as defined under US DOT regulations (49 CFR 100-180).

Indirect Construction Cost is the sum of all applicable insurance costs, bond costs and applicable sales
or use taxes, but excludes Construction Phase Fee.

“Legal Requirements" include all regulations, policies, procedures, and practices of COUNTY and all
applicable rules, laws, codes, ordinances, and regulations of any federal, state, or local government or
quasi-governmental entity having jurisdiction over the Work, the practices involved in the Work, or any
Work performed. .

“Open Book Cost” is the Actual Cost of the Work as compiled and recorded in accordance with the
provisions of Subsection 2.1.14 of these General Conditions.

“Overhead” is generally comprised of those items specifically excluded from General Conditions in
paragraph 1.2.6 except for Estimating and Value/Constructability Analysis and profit. |If this Contract is
for vertical construction, Overhead will be included in the Construction Fee. If this Contract is not for
vertical construction, then Overhead will be separately stated in the GMP Summary. Job Overhead will
be included in General Conditions.

“Partnering or Teaming” is a mutual effort by all parties involved in the Project, principally COUNTY, the
DP, and the CMAR, to cooperate and coordinate efforts to achieve the final result intended by the Project
criteria. Allinvolved use their expertise for the benefitof all. Partnering requires flexibility and appreciation
of the positions of other parties and willingness to make compromises for the benefit of all. COUNTY has
the exclusive right to decide whether to use Partnering on the Project and will indicate its decision during
the Pre-Construction Phase.

“Pre-Construction Phase Fee” includes all direct and indirect costs of CMAR in providing Pre-Construction
Phase Services until completion of the Construction Documents and the award of all bid packages, plus
associated Overhead and profit.

“Project Budget” is the funding avatlable to the COUNTY for the tofal cost of the Prgject, including the
DP, CMAR's Pre-Construction Phase Fee, the GMP (including CMAR’s Construction Phase Fee,
Construction Services, and Contingencies), permit fees, and other costs necessary to achieve Final
Completion of the Project.

"Project Criteria” developed by or for COUNTY describe COUNTY's program, requirements and
objectives for the Project, including (if vertical) use, space, price, time, site, utility, parking, and
expandability requirements, as well as ail submittal requirements and other requirements affecting
CMAR’s performance of its Work. The Project Criteria may include conceptual documents, design criteria,
performance requirements, and other Project specific technical materials and requirements prepared by
or for COUNTY. ‘

“Project Manager” refers to the COUNTY Representative that is responsible fo COUNTY for the Project
completion within COUNTY established Schedule, Budget and Scope. In this document “Project
Manager” is the same as "COUNTY"

“Punch List” are those minor items of Work identified and listed by COUNTY or DP and agreed to be
completed by CMAR after Substantial Completion and prior to Final Completion, which do not prevent the
Project from being fully used for the purpose for which it is intended.

“Savings” is the différence, if any, between the GMP and the Actual Cost of the Work and will be allocated
as set forth in Article 7. Amount of savings is to be determined by COUNTY with such assistance as
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1.2.32

1.2.33

1.2.34

12.35

1.2.36

1.2.37

13

COUNTY requests of CMAR and is to be based on the GMP in effect on the date of Final Completion of
the entire Work.

"Site” is the land and other areas on which the Project is located.

“Subcontractor (of any tier) is any entity or person who performs a portion of the Work, on or off site,
directly on behalf of the CMAR, including any materials, workers and suppliers, and includes all
employees, agents and authorized representatives of such entities or persons.

“Substantial Completion” is the date on which CMAR’s Work, or an agreed upon portion of the Work, is
sufficiently complete, as determined by the DP or COUNTY’s issuance of a Certificate of Substantial
Completion, so that COUNTY can fully occupy and utilize the Project, or a portion thereof, for the purposes
for which it is intended. In order to achieve substantial completion, ali Work must be complete, including
all tests and inspections, except for items included on the approved punch list.

“Total Float" is the number of calendar days by which the Work or any part of the Work may be delayed
without necessarily extending a pertinent Contract Time. Total Float is at least equal to Contract Float.

“Value Engineering Proposal” is a modification to the Work proposed by the CMAR after the Effective
Date of the Contract for the purpose of reducing the total cost of construction while still delivering a quality
and functional Project. Value Engineering is part of the broader goal of obtaining optimum value for each
doliar COUNTY spends on the Project.

“Work” is comprised of all activities required in order to complete the Project as defined by the Project
Criteria and Contract Documents, including procuring and furnishing all materials, equipment, services,
and labor reasonabiy inferable from the Contract Documents, or from prevailing trade usage and custom,

CONTRACT GENERAL CONDITIONS

These provisions set forth the mutual understanding and agreement of the Parties regarding the Contract general
conditions or subjects addressed therein.

1.3.1

1.3.2

1.3.3

1.3.4

COUNTY has hired or will hire a DP to design the Project.

The design for the Project may not be complete at a) the time the GMP is agreed to; b) the time of
execution of the Contract; or c) both a) and b).

CMAR will cooperaté and interact with and advise the DP in producing a completed design for the Project
that is acceptable to COUNTY, all as more fully described in the Contract Documents.

When the Design Documents are compiete and requisite approvals obtained and are then accepted by
COUNTY, they become part of the Contract Documents without further action by the Parties as though
they were specifically set forth therein at the time of execution of the Contract,

ARTICLE 2— CMAR’s SERVICES AND RESPONSIBILITIES

21

211

GENERAL SERVICES

CMAR's Representative will attend all meetings and assist COUNTY during the Pre-Construction Phase
in accordance with these General Conditions. During the Construction Phase, the CMAR's
Representative, and Superintendent as necessary, will be at the Site at all times when Work is being
performed, and will have the necessary expertise and experience required to properly supervise the Work.
CMAR's Representative will communicate regularly with COUNTY and DP and be vested with the
authority to act on behalf of CMAR as to all matters. The expectation is that meetings will be collaborative
among the COUNTY, DP and CMAR as described below.

2.1.1.1 The CMAR, DP and COUNTY will attend ail regular meetings, including rolling design reviews,
and such additional meetings that are called as provided below.
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During the Design Phase all regular meetings will be scheduled by the DP with the agreement of
the CMAR and approval of COUNTY. Unless otherwise agreed, meetings will be held weekly for
the purpose of tracking design progress and consistency with COUNTY’s requirements. DP will
be responsible for tracking and reporting on the design evolution log. CMAR will be responsible
at such meetings for cost and scope tracking, early identification of long-lead items, and making
recommendations regarding constructability, construction sequencing, materials, and other
factors that can have a material impact on cost or schedule. COUNTY will schedule all additional
meetings.

During the Design Phase, DP will take minutes af each meeting and distribute draft minutes within
three (3) business days after each meeting. The CMAR and COUNTY will promptly review the
minutes of each meeting and deliver any comments to the DP. The DP will promptly issue final
minutes of each meeting, which will be approved by DP, CMAR and COUNTY.

At the commencement of the Construction Phase, COUNTY, CMAR, and DP wiil meet to review
cooperation, coordination, and if applicable, partnering during the construction phase and to
establish procedures governing, among other matters, submittals and scheduling of site activities.

During the Construction Phase there will be weekly progress meetings of the DP, CMAR, and
COUNTY. The CMAR will schedule and conduct the progress meetings during the Construction
Phase. The weekly progress meetings will be used to discuss jointly such matters as procedures,
progress, scheduling, submittals, requests for information (RF1), any Work deficiencies, any other
actual problems or potential probiems, fixes to and limits on actual problems, and ways to avoid,
limit, or fix potential problems. At each meeting, the CMAR will provide and discuss a CPM-based
ook ahead schedule of construction activities to be accomplished: in the next three weeks.
Presentation of the look-ahead does not substitute for the twenty-four (24) hour advance notice
required in seclion 2.6.10.8 prior to all special inspections. COUNTY, DP, and CMAR will
contribute their good faith efforts in such discussions to find ways (i) to complete the Project within
the Contract Time(s) in accordance with the Construction Documents and the other CMAR
Contract Documents and within the Guaranteed Maximum Price; (i) to limit and fix actual
problems; (iii) to anticipate and then avoid, limit or fix potential problems; and {iv) to discuss and
decide other matters brought up by COUNTY, DP, or CMAR. None of these discussions will
affect or impair the respective rights, responsibilities and obligations of DP, COUNTY, and CMAR
under the DP Contract or the CMAR Confract.

During the Construction Phase, special on-site meetings will be held as requested by COUNTY,
DP, or CMAR.

During the Construction Phase, the CMAR will take minutes at each meeting and distribute draft
minutes within three (3) business days after each meeting. The DP and COUNTY will promptly
review the minutes of each meeting and deliver any comments to the CMAR. The CMAR will
promptly issue final minutes of each meeting, which will be approved by CMAR, DP, and
COUNTY.

CMAR and DP, when requested by COUNTY, will attend, make presentations and participate as
may ‘be appropriate in public agency or community meetings related to the Project. DP will
provide drawings and illustrations and CMAR will provide schedule diagrams, budget charts and
other materials describing the Project when their use is required or appropriate in any such
meetings. ‘

During both the Pre-Construction and Construction Phases the CMAR will provide COUNTY and DP, on
a monthly basis, a written status report detailing the progress of the Work during that month, including
whether the Work is proceeding according to Schedule, an updated and current Critical Path Method
(CPM) Schedule, an updated and current Work cash flow projection for the duration of the Project, copies
of the construction Superintendent’s daily site reports, identification of any discrepancies, conflicts, or
ambiguities existing in the Construction Documents that require resolution, whether health and safety
issues have arisen in connection with performance of the Work, and whether other matters exist that
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require resolution so as not to jeopardize CMAR's ability to complete the Work for the GMP(s) on schedule
and within the Contract Time(s). The CMAR’s monthly report will also include a cost tracking report with
the updated Cost Model, projected final cost, subcontract amounts and buy-out status and status of
contingency and allowance usage.

Within thirty {30) days after executing the Contract, CMAR will prepare and submit to COUNTY:

2.1.3.1 A Critical Path Method Master Schedule (CPM Schedule) for the Work including the activities in
the Design Phase and the Construction Phase through bid and award. The CPM Schedule must
include three (3) weeks of COUNTY review time for Design Submission Documents at each
milestone and adequate time for Government Agency anrd for other regulatory-type reviews and
for all other necessary approvals. The CPM Schedule will indicate the dates for the start and
completion of the varicus stages of Work, including the dates when COUNTY information and
approvals are required and all necessary shutdowns or suspensions of COUNTY or separate
vendor activities on the site (if any). The CPM Schedule must aliow for such muitiple bid packages
and fast-tracked construction as may be required and include any contemplated completion
date(s) earlier than those required by the Contract Documents.

2.1.3.2 A Cost Model for construction of the project. The Cost Model must contain all of the costs that
will be included in the GMP, including cost of the Work, general conditions, bonds, insurance,
permits, taxes, including, without limitation, applicabie sales taxes and transaction privilege tax,
CMAR’s construction fee, contingency, and any other costs in the GMP. As part of the Cost
Model, the CMAR will also identify all areas of concern or risk and assign a separate and
reasonable contingency to each of them. The COUNTY and DP will review these submissions
and may request changes. Final contingency amounts will be as agreed hy the Project Team.
The statement of areas of concern/risks will be stratified by cost to enable the Project Team to
focus in pre-construction on resolving or eliminating the most costly uncertainties. CMAR will
update the Cost Model not less than monthly as design progresses and uncertainties are
resolved. '

COUNTY, DP, and CMAR will have an initial meeting promptly after selection of the DP and the CMAR
to discuss issues affecting Project administration and to implement procedures to permit COUNTY, DP,
and CMAR to perform their respective obligations under the CMAR Contract and the DP Contract. Among
other maiters to be covered at this meeting will be procedures for efficient interaction during the Design
Phase so that each can perform its activities, functions, and obligations in an efficient, cooperative,
coordinated, collaborative, and communicative manner. Among other subjects to be covered by the
procedures will be:

2.1.4.1 Arrangements for collaboration hetween the DP and CMAR in 1} preparing Design Submission
Documents, the DP's Construction Cost Estimates, and the CMAR's Construction Costs
Estimates, as required during the development of Preliminary Design, Final Design, and
Construction Documents; and 2) submitting each set of Design Submission Documents and the
related DP and CMAR Construction Cost Estimates to COUNTY for review and comment by
COUNTY and for group discussion among the DP, CMAR, and COUNTY.

2.1.4.2 Arrangements that encourage frequent informal interaction, cooperation, coordination,
coltaboration, and communication among DP, COUNTY, and CMAR during the Design Phase,
especially befween submissions of Design Submission Documents and Construction Cost
Estimates. These will include among other activities, the CMAR offering value engineering and
constructability recommendations on the design of the Project and the DP using that information
in its design work on the Project.

2.1.4.3 A schedule for the activities of the CMAR, COUNTY, and DP during the Design Phase.

2.1.4.4 Formal partnering for the Design Phase, af the option of COUNTY. Partnering is a mutual effort
by all the parties involved in the Preject to cooperate and coordinate efforts in order to achieve
the final resuit. Partnering requires that all parties use their particular expertise for the mutual
benefit of all, rather than for the benefit of the one. Partnering requires flexibility, the ability to
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appreciate the positions of the other parties and to make compromises for the benefit of all.
Partnering will be impiemented through a formal partnering process developed as described
above and presented in a separate workshop attended by CMAR, COUNTY, DP, and their key
participants. Follow up sessions wili occur every three (3) months or as mutually agreed to ensure
that all commitments are updated and being followed by all parties. The cost of this partnering
effort during Design Phase will be shared equally by COUNTY, the CMAR, and the DP.

2.1.4.5 Aresponsibility matrix developed with the cooperation and collaboration of COUNTY, CMAR, and
DP.

2.1.4.6 No aclion, or attempted action, of cooperation, coordination, collaberation, or communication, and
no faiture to cooperate, coordinate, collaborate, or communicate, on any matter will affect or
impair the respective rights and obligations of COUNTY, DP, and CMAR under the DP or CMAR
Contracts. No failure by any one party to perform its obligations under this Section excuses any
failure by another party to perform any obligation under other provisions of the Contract
Documents, unless the obligation that the first party failed to perform is an essential predicate to
performance by the second party. In such case, it is the second party's duty to make all
reasonable efforis to perform its obligations.

The CMAR will interact and cooperate fully with COUNTY and DP during the design and construction
phases so as to keep the Work within COUNTY’s budget and schedule limitations.

The CMAR covenants with COUNTY to furnish its best skill and judgment and to cooperate with the DP
in furthering the interests of COUNTY. CMAR agrees to furnish efficient business administration and
superintendence and to use its best efforts to timely complete the Work in an expeditious and economical
manner consistent with the interests of COUNTY.

The CMAR, COUNTY, and DP, collectively the “Project Team”, will cooperatively work together during all
phases of the Work to achieve completion. The CMAR will provude leadership to the Project Team during
the Pre-Construction Phase for all cost, schedule, or alternative systems issues, and all matters relating
to construction. During the pre-construction phase the CMAR will provide to COUNTY and the DP a
written evaluation of COUNTY'"s Project Program and Project Budget and Schedule, each in relationship
to the other with recommendations on the appropriateness of each.

The Contract Documents do not create any contractual relationship between the DP and the CMAR or
any separate contractors, consultants, subconiractors of any sub-tier, or suppliers on the Project, nor
does anything contained in the Contract Documents give any third party any claim or right of action against
COUNTY, the DP, or CMAR which does not otherwise expilicitly exist in the Contract Documents.

The CMAR’s initial Work consists of its services in connection with the Pre-Consfruction Phase. The
CMAR's Services in that phase will be parallel to and coincidental with the DP’s Services. CMAR will
prepare an itemized systems type cost estimate at the completion of the Schematic/Conceptual Design
Phase, and at other times as agreed upon by the Project Team, in a format consistent with that used by
DP or in a format otherwise mutually agreed upon prior to the cost estimate preparation. CMAR will
prepare Consfruction Specifications Institute (CSIl) Master Formatted cost estimates at each submittal
phase after the completion of Schematic/Conceptual Design, to verify that the Project is staying within the
applicable portions of COUNTY’s identified budget. CMAR will keep all Deliverables required of it up to
date during the Pre-Construction Phase so that the Project activities Wl” continue uninterrupted while
progressing into the Construction Phase.

The CMAR will provide a GMP during the Pre-Conétruction Phase as called out in Article 3(A) of the
Contract.

Subject to the other provisions of these General Conditions, execution of the Contract by the CMAR is a
representation that the CMAR has visited the Site, has become familiar with the locale and any specific
conditions under which the Work is to be performed, and has correlated CMAR's personal observations
with the requirements of COUNTY’s Project crltena

APPENDIX “C"— GENERAL CONDITIONS



2.1.12

2113

2114

2.2

The intent of the Contract Documents is to include all items and services necessary for the proper
execution and compietion of the Work. The Contract Documents are complementary, and what is required
by any one is binding as if required by all. Work not covered in the Contract Documents but that the DP
considers necessary for the proper completion of the Work will be required of CMAR unless it is
inconsistent with the Contract Documents, or is not reasonably inferable therefrom as being necessary to
produce the intended results. Words and abbreviations that have well known technical or trade meanings
are used in the Contract Documents in accordance with their recognized meanings.

The organization of the Specifications into division, section, and article, and the arrangement of Drawings
does not obligate or control the CMAR in dividing performance of the Work among subcontractors, or in
establishing the extent of the Work to be performed by any one trade.

With respect to all Work performed by CMAR and its Subcontractors and Consultants, CMAR and its
Subcontractors and Consultants will keep full and detailed accounts and exercise such cost confrois as
may be necessary for proper financial management, using accounting and controf systems in accordance
with generally accepted accounting principles and subject to review by COUNTY. During performance of
the Work and for five (5) years after Final Payment, the CMAR will retain and will also require all
Subcontractors and Consultants to retain for review or audit, or both, by COUNTY all corespondence,
meefing minutes, memoranda, electronic media, books, accounts, reports, files, time cards, matenal
invoices, payrolls, and evidence of all communications, direct and indirect costs, and all other matters
related to the Work. Upon request by COUNTY, CMAR will produce a legible copy or the original of any
or all such records as are described above at any time during or afterthe Work as COUNTY may request.
Upon request, the CMAR will submit to COUNTY copies of all paymlis, reports, estimates, records,
Change Order costs and data, and any other data concerning Work performed or to be performed,
materials supplied or to be supplied, including Subcontractor or Consultant payment applications or
invoices and such Subcontractor's or Consultant’'s progress payment checks. The requirements of this
Section will be provided for in all contracts between the CMAR and its Subcontractors and Consultants.
COUNTY may exercise its rights under this Paragraph as often as reasonably necessary in COUNTY's
sole judgment to assure COUNTY has a complete and accurate understanding of all Project costs.

PRE-CONSTRUCTION SERVICES

The CMAR'’s primary responsibility during pre-construction is to apply its knowledge and experience to keeping
the design capable of being constructed within the budget and schedule. CMAR must track costs on an ongoing
basis and proactively advise DP and COUNTY of lower cost or more effective means, methods, materials, design
aspects, etc., or anytime when construction costs exceed, or threaten to exceed the budget, so the Project Team
can take appropriate action.
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The CMAR will independently develop a Construction Cost Model for the Project for COUNTY’s review
and approval. COUNTY will advise the DP and CMAR in writing of the amount of COUNTY's Construction
Budget. DP and CMAR will evaluate COUNTY’s Construction Budget for cost realism and prepare
construction cost estimates for the completion of the Work. DP and CMAR's cost estimates must include
all of the costs thaf will be included in the GMP, including labor, materials, general conditions, bonds,
taxes, CMAR construction fee, CMAR's contingency, and all other GMP costs. DP, CMAR, and COUNTY
will reconcile the differences between COUNTY’s Construction Budget and the DP and CMAR estimates,
if any, to develop an agreed estimate for the cost of construction. If the agreed estimate exceeds
COUNTY's Construction Budget, COUNTY, at its sole discretion, may 1) seek additional funding; 2) direct
redesign or re-scoping of the Project to bring it within the available funding; or 3) any combination of 1)
and 2); or 4) determine not to go forward with this Contract for all or part of the Project. Any adjustment
to COUNTY’s budget or scope must be in writing and approved by COUNTY.

Unless otherwise agreed by COUNTY and the DP, COUNTY may retain or authorize DP or CMAR to
retain surveyors, engineers, or other consultants in connection with the following items, provided such
information is specifically requested by the DP or COUNTY:

a. A survey of existing site conditions. A complete and accurate survey of the Project site and existing
improvements including, but not limited to, grades and lines of streets, pavements, and adjoining
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properties, contours of the site, and full information as to sewer, water, gas, electrical service,
telephone lines, or other utilities.

b. A report on subsurface investigations. Professional recommendations regarding local conditions
accompanied by test borings, or test pits, soil bearing values, percolation tests, air and water poliution
tests, ground corrosion, and resistivity tests including necessary operations for determining subsoil,
air and water conditions, and chemical, mechanical, laboratory, or other tests,

c. CMAR may recommend such addifional geotechnical or investigative tests, such as potholing, as
CMAR believes may be necessary to support construction on the site.

d. As-builtinformation in passession of COUNTY concerning any existing improvements that will remain
on the Site and that will be incorporated into the Project, to which the Project will be attached, or with
which the Project will be interconnected.

e. Other tests recommended by DP or CMAR and agreed to by COUNTY,

{n addition to the above information, the DP is responsible for obtaining information concerning conditions
of the Site required by law or typically obtained within the DP's industry to assess conditions for similar
projects and will advise COUNTY of any such information so obtained that may be significant to the
Project.

COUNTY will deliver to DP a copy of all available surveys, reports, test resuits, and other information
described in this Section 2.2.2. Such items, any other information conceming the Site delivered by
COUNTY to DP, and all information DP is obligated to obtain on its own initiative are referred to as the
“DP Site Information™.

The DP and CMAR will thoroughly acquaint themselves with alf DP Site Information.

By making each submission of any Design Submission Documents (including, without limitation, the
Construction Documents) the DP represents and warrants to COUNTY that DP has examined and
evaluated the DP Site Information and has taken the DP Site Information into account in preparing the
Design Submission Documents.

The DP and CMAR have the right to rely upon surveys, soil test reports, other test reports and other
information provided by COUNTY, but only to the extent provided in said reports or information. The DP
will carefully examine all surveys, soil test reports, other test reports and other information, whether
obtained by the DP or COUNTY, and will promptly report to COUNTY any obvious cr reasonably
suspected errors, omissions, or inadequacies in such surveys, soll test reports, other test reports, and
other information of which the DP becomes aware as a result of such examination or otherwise, and of
any disagreement the DP may have with the conclusions of such surveys, soil test reports, other test
reports, and other information. The DP and the DP’s Censultants will make themselves available to the
soils engineer and any other person retained by COUNTY to prepare any surveys, soils test reports, other
test reports, or other information, for the purpose of reconciling such concerns.

The DP will submit to COUNTY and CMAR all required Design Submission Documents to describe the
Project's essentia! elements. The Design Submission Documents required of the DP will include such
drawings, specifications, and other documents as may be necessary to fully identify the Project scope
and materials, together with the DP’s Construction Cost Estimates. The CMAR will submit to COUNTY
detailed Construction Cost Estimates as part of each design submission. At the time of each scheduled
submission, CMAR, DP, and COUNTY will meet and confer about the submission. During the meeting,
the CMAR and DP will identify, among other things, the evolution of the design and any significant
changes or deviations from previously submitted Design Submission Documents and any changes in the
CMAR's Construction Cost Estimate or the DP’s Construction Cost Estimate. Within three (3) weeks
following each design review meeting, COUNTY will approve or reject the Design Submission Documents,
CMAR's Construction Cost Estimate, and the DP's Construction Cost Estimate. COUNTY may reject in
full or in part any Design Submission Documents or Construction Cost Estimates which do not conform
to COUNTY's Project Criteria or overall Project concepts, which exceed the Construction Budget, or are
not within the Guaranteed Maximum Price, or not consistent with the GMP Setting Drawings,
Specifications, Assumptions, and Clarifications (unless the inconsistency was approved or requested by
COUNTY), or for any other reasonable cause consistent with the intent of the DP Contract Documents or
the CMAR Contract Documents, as applicable. In the event of such rejection, the DP or CMAR
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respectively will bear the costs of redesign or of revising the construction costs estimates, unless the
deficiencies upan which rejection is based are attributable to COUNTY-requested changes. All deviations
from COUNTY's Project Criteria, the Construction Budget, the Guaranteed Maximum Price, or the GMP
Setting Drawings, Specifications, Assumptions, and Clarifications must be approved in writing by
COUNTY.

The CMAR will prepare a Project Management Plan (PMP), which will include:

a. Project milestone dates and the Project Schedule, including the broad sequencing of the design and
construction of the Project,

Required and recommended invesiigations to be undertaken to ascertain subsurface conditions and
physical conditions of existing surface and subsurface facilities and underground utilities,

Alternate strategies for fast-tracking and/or phasing the consiruction,

Construction management plan,

Permitting strategy,

Safety and training programs,

Construction quality control, '

A commissicning program, if required for the Pro;ect

Cost estimate and basis of the model,

A site security plan,

Defined scope basis,

Wark breakdown structure if required,

Organization chart,

QA/QC Plan,

Communication plan,

Risk Management plan, and

Procurement plan

=)

o3z T FT T~ Q0

Until such time as the CMAR has been selected and receives. Notice to Proceed, the DP will develop and
maintain the Project Schedule on behalf of, and to be used by, the Project Team, based an input from the
existing Project Team members. When the CMAR is brought into the Project Team, the CMAR will
assume ownership and responsibility for the Project Schedule that will be incorporated into the PMP.

" The fundamental purpose of the PMP s to identify, coordinate, and record the tasks and activities to be

performed by all of the Project Team members. The Project Team will utilize the PMP as a basis for
managing and monitoring all members’ compiiance with the requirements of the Project. Project Team
members are responsible for their compliance with the PMP requirements. A member's failure to
complete a fask does not excuse a subsequent failure by another member uniess the first member's task
is a direct prerequisite to the latters performance provide, however, the latter team member must make
reascnable efforts to mitigate impacts of the failure, Resclution of compatibility issues between the
different tracking programs that may be used is the responsibility of the CMAR {ie. The CMAR may
choose to re-enter all tracking data provided by the DP in its tracking program). The Project Schedule
will be a CPM diagram schedule that shows the sequence of activities, the interdependency of each
activity, will indicate the Critical Path inciuding the Design and Construction phases, and will satisfy the
requirements in Section 2.2.5.

The schedufe for performance of the Construction Work wiil be a CPM schedule with reasonable detail,
including a time-scaled network and computer printout in accordance with the foliowing requirements:

The DP and CMAR will use scheduling software acceptable to COUNTY to develop the Project Schedule.
The Project Schedule will be presented in graphical and/or tabular reports as agreed upon by the Project
Team. If Project phasing, as described below, is required, the Project Schedule will indicate milestone
dates for the phases, once determined.

The Project Schedule will provide three (3) weeks for COUNTY to review Design Submission Documents
at each sub-phase of the Design Phase and provide adequate time for Government Agency reviews and
all other necessary approvals and permits. The schedule will indicate the dates for the start and
completion of the various stages of the Project, including, among others, the dates when COUNTY
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information and approvals are required and all necessary shutdowns or suspensions of COUNTY or
separate vendor activities on the Site (if any). CMAR will update and reissue the Project Schedule
throughout the Design Phase and the Construction Phase, as necessary and appropriate to reflect
adjustments in the schedule. Updates will be subject to approval by COUNTY

The Project Schedule will be in Days (calendar days, unless otherwise directed by COUNTY) and indicate
task duration (eariiest start/|atest completion) for all aclivities. Float times for all activities will be shown.
The CPM diagram will be presented in a time scaled graphical format for the Project as a whole.

The Project Schedule must indicate all relationships between activities.

The activities making up the Project Schedule will be of sufficient detail to assure that adequate planning
has been done for proper execution of the Work so that it provides an appropnate basis for monitoring
and evaluating progress of the Work.

The activities upon which the Project Schedule is based will coincide with the Schedule of Values.

The Project Schedule will show all submittals associated with each Work activity and the review time for
each submittal.

The Project Schedule will show milestones, including milestones for all Project Team members.

The Project Schedule will include anticipated rain delay during the performance of the construction
contract. The duration will reflect the average climatic range and conditions prevailing in the locality of
the site. Weather data, provided by the CMAR, will be based on information from the National Weather
Services or other COUNTY-approved source,

The Project Schedule will consider the Substantial Completion date requirements showing portions of the
Project having priority.

Float time will be prescribed as follows: The total Float within the overall schedule is not for the exclusive
use of either COUNTY or CMAR, but is jointly owned by both and is a resource available to, and shared
by, both parties as needed to meet contract milestones and the Project completion date.

CMAR will not sequester shared Float through such strategies as extending activity duration estimates to

consume available Float, using preferential logic, or using extensive crew/resource sequencing, etc.

Since Float time within the schedule is jointly owned, no time extensions will be granted, nor delay
" damages paid, until a delay occurs which extends the Work beyond the Substantial Completion date.

Since Float time within the schedule is jointly owned, COUNTY-caused delays on the Project may be
offset by COUNTY-caused time savings (/.e., critical path submittals returned in less time than allowed by
the contract, approval of substitution requests. and credit changes which result in savings of time fo the
CMAR, etc.). In such an event, the CMAR is not entitled to receive a time extension or delay damages
until all COUNTY-caused time savings are exceeded, and the Substantial Completion date is also
exceeded.

Throughout the Design Phase, CMAR will provide updates and/or revisions to the Project Schedute for
use by the Project Team, whenever required, but no less often than monthly. The CMAR will add detail
to previous version of the Project Schedule to keep it current throughout the Design Phase, so that the
Project Schedule is ready for implementation at the start of the construction phase. The update/revisions
will include:

- a. Anarrative analyzing the progress achieved to-date vs. planned
b. Any concerns regarding delays or potential delays, and any recommendations regarding mitigating
actions
¢. Revisions in Drawings and Specifications
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d. The results of any additional investigative reports of subsurface conditions, drawings of physical
conditions of existing surface and subsurface facilities, and documents depicting underground utilities
placement and physical condition, whether obtained by COUNTY, DP or the CMAR '

e. Unresolved permitting issues, and significant issues, if any, pertaining to the acquisition of land and

. right of way

f. The fast-tracking of any of the construction, or other chosen construction delivery methods

g. The requisite number of separate bidding documents to be advertised

h. The status of the procurement of long-lead time equipment and materials

i. Funding issues (i.e., delays) identified by COUNTY

If phased construction is deemed appropriate and both COUNTY and DP approve, CMAR will review the
design and make recommendations regarding the phased issuance of Construction Documents to
facilitate phased construction of the Work, with the objective of shortening the Construction Time and/or
reducing the Cost of the Work. The CMAR will take into consideration such factors as natural and practical
lines of Work severability, sequencing effectiveness, access and availability constraints, total time for
completion, construction market conditions, labor and materials availability, effect on traffic or public
access, and any other factors pertinent to saving time and cost. The Project Schedule will be adjusted to
allow for phased construction or for portions of the Construction Work to be accepted separately by the
COUNTY, if required by COUNTY.

CMAR - DP DESIGN COOPERATION

CMAR will continuously and actively track Project costs throughout the design phase, will proactively
advise DP and COUNTY, and will make recommendations relating to construction costs and concerns
regarding the feasibility and practicality of any proposed means and methods, selected materials,
equipment, building systems, and labor and material availability, and long-lead items. CMAR will further
advise COUNTY and DP regarding proposed site improvements, excavation, utility coordination, traffic
control and public access, or other issues, as well as any concerns regarding the coordination of drawings
and specifications. CMAR will advise COUNTY and DP any time that a design revision results in the
CMAR's estimate of the Cost of Construction exceeding the COUNTY’s construction budget.

Conceptual/Schematic Design

- a. The DP will review COUNTY's Project Criteria to ascertain the basic requirements for the Project.

COUNTY will provide such planning and other documents to DP as are available.

b. The DP will prepare an expanded Project description for review by COUNTY and CMAR and for

COUNTY's approval, which expands and refines the Project Criteria. The description will include all
site conditions affecting the Project, including utilities, drainage and flood control implications, and
other reguirements specified by COUNTY. '

c. The CMAR will work in a collaborative, cooperative, coordinated and communicative manner with the
DP in developing items defined in ltem (b) above. If agreement by the DP and the CMAR is not
attainable with respect to any item, DP and CMAR will promptly refer the matter to COUNTY who will
make the final determination on the matter.

d. The CMAR will develop and submit to COUNTY and DP a conceptual Construction Cost Estimate.

e. Depending upon the stage of the Project at the inception of this Contract, COUNTY, in its sole
discretion, may decide to forgo performance of the activities under this Paragraph 2.3.2 in whole or
in part without liability to CMAR or DP.

Preliminary Design

a. The DP will review the Project description with COUNTY and the CMAR, solicit and receive comments
and recommendations from the CMAR and COUNTY, confirm COUNTY's and CMAR's understanding
of the subject matter, determine any additional, modified or alternative requirements, and obtain
COUNTY's approval.
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The DP will provide COUNTY with a preliminary evaluation of the requirements of the Project in light
of the amount of the Construction Budget.

The DP will review with COUNTY and CMAR alternate methods and approaches to design and
construction of the Project, recommend an approach, and jointly decide with COUNTY and CMAR on
the method best suited to COUNTY's requirements and the Project.

Based upon the Project description, discussions with COUNTY and CMAR, the Construction Budget,
and the DP Site Information, the DP will prepare Preliminary Design Documents (SDs), which will
consist of drawings and other documents depicting the scale and relationship of Project components,
for review with COUNTY and CMAR and for COUNTY's approval.

The DP will work in a collaborative, cooperative, communicative, and coordinated manner with the
CMAR in developing items defined in Item (d) above. If agreement by DP and CMAR is not attainable,
DP and CMAR will promptly refer the matter to COUNTY who will make the final determination on the
matter. :

The CMAR will develop and submit to COUNTY and DP a Construction Cost Estimate.

The DP and CMAR will reconcile each of the DP's Construction Cost Estimate and CMAR's
Construction Cost Estimate with the other, and will reconcile both of them with COUNTY's
Construction Budget. DP and CMAR will compiete the reconciliation not later than seven (7) days
after completion of both estimates. This reconciliation must provide an estimate no greater than
COUNTY's Construction Budget before the Final Design sub-phase under Section 2.3.4 may begin.

Final Design

Based on the SDs and any amendments thereto approved by COUNTY to the Project or the amount
of COUNTY's Construction Budget, the DP will prepare Design Development Documents (DDs) for
review with COUNTY and the CMAR and for COUNTY’s approval. The DDs will consist of drawings
and other documents.to delineate and define the general design of the entire Project.

The DP will work in a collaborative, cooperative, communicative and coordinated manner with the
CMAR in developing the DDs defined above. If agreement between DP and CMAR is not attainable,
DP and CMAR will promptly refer the matter toc COUNTY who will make the final determination on the
matter.

The CMAR will develop and submit to COUNTY and DP a Construction Cost Estimate.

The DP and CMAR will reconcile the DP’s Construction Cost Estimate and the CMAR’s Construction
Cost Estimate with each other and will reconcile both of them with the amount within COUNTY's
Construction Budget. DP and CMAR will complete the reconciliation not later than seven (7) days
after completion of both estimates. This reconciliation will provide an estimate no greater than the
amount within COUNTY’s Construction Budget before the Construction Documents sub-phase under
Section 2.3.5 may begin.

Construction Documenis

Based upon the approved Final Design Documents (DDs) and any further amendments thereto of
any kind approved by COUNTY, the DP will prepare detailed Construction Documents (CDs) setting
forth the requirements for construction of the entire Project, including complete Drawings,
Specifications, and a revised Construction Cost Estimate. The DP must be aware of, and conform
to, the order of precedence provisions in Section 2.6.12.3. The Construction Documents are
subject to review by COUNTY and CMAR and to approval by COUNTY, :
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If the GMP has been agreed by COUNTY and CMAR before completion of the Construction
Documents, the Construction Documents will be subject to review by CMAR for conformance with the
GMP Drawings, Specifications, Assumptions, and Clarifications as provided in Section 3.2.5.

All drawings and specifications included in the Construction Documents must bear the dated signature
and seal of the DP. Except as expressly provided in the DP Contract Documents, the DP is fully
responsible for all designs it provides for the Project.

Unless otherwise specified, DP wili file all documents and obtain all approvais required for design
approval by Governmental Agencies having jurisdiction over the Project andfor designated by
COUNTY. COUNTY will cooperate with the DP in preparing applications for necessary approvals,
sign applications, and pay applicable fees. The DP will also assure that the Project meets all
applicable statutory requirements for public works of the nature of the Project.

DP’s Construction Cost Estimates and CMAR’s Construction Cost Estimates

The DP will cooperate and exchange information with CMAR in CMAR's development of its
Construction Cost Estimates and the Guaranteed Maximum Price. The CMAR will cooperate and
exchange information with the DP in the development of DP's Construction Cost Estimates.

Each DP Construction Cost Estimate, CMAR Construction Cost Estimate and CMAR Schedule of
Values will include without duplication:

a. All labor, materials, equipment, tools, construction equipment and machinery, water, heat,
utilities, transportation, and other facilities and services necessary for the proper execution
and completion of the Construction Work, whether temporary or permanent, and whether or
not incorporated or to be incorporated in the Construction Work. All fixed equipment, site
improvements, utility and utility relocations, and equipment installations will also be included.
General Conditions;
The Construction Phase Fee;
All bond and insurance premiums;
All applicable taxes, including, without limitation, applicable sales taxes and transaction
: privilege tax; and

f. A CMAR Contingency.

o oo

The DP and CMAR Construction Cost Estimates will include the costs of the Construction Work and
will not include the CMAR'’s Design Phase Services Fee, sums due the DP, costs of land, rights of
way, financing, or other costs which are the responsibility of COUNTY.

The DP and the CMAR will base each of their Construction Cost Estimates on the latest Design
Submissions Documents. The DP and CMAR will discuss the materials, equipment, component
systems, and types of construction contempiated by the DP to the extent such items are not in the
latest Design Submission Documents.

The CMAR will make any recommendations the CMAR determines necessary or appropriate for
modifications in the latest Design Submission Documents or in the materials or items the DP proposes
to use.

All DP and CMAR Construction Cost Estimates will use a consistent method of allocating costs of the
Construction Work, will follow the standard construction format, and will otherwise be in a form agreed
to by DP, CMAR, and COUNTY. '

After COUNTY and CMAR agree on a Guaranteed Maximum Price and in any event during the
Canstruction Documents sub-phase of the Design Phase, CMAR will continually monitor costs and
develop cost estimates to help ensure that the cost of the Construction Work remains within both the
CQOUNTY’s Construction Budget and the Guaranteed Maximum Price.

DP Construction Cost Estimates and CMAR Construction Cost Estimates will be independently
prepared, will be based on quantitative takeoffs whenever possible, and will be in sufficient depth and
organization to be used in preparing budgets based on the Schedule of Vaiues.
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CMAR will submit its Construction Cost Estimates to the DP for review prior to submission of the
estimates to COUNTY. DP will submit its Construction Cost Estimates to CMAR for review before
submission of the estimates to COUNTY. DP and CMAR wili meet and reconcile their respective cost
estimates not later than seven (7) days after exchanging Construction Cost Estimates and the
respective Design Submission Documents and submit the reconciled Cost Estimates and Design
Submission Documents to the COUNTY. If DP and CMAR cannot agree on any individual cost items,
then the highest identified cost will be utilized and noted as such by the CMAR and the DP in their
respective estimates submitted to the COUNTY.

In the event the reconciled Cost Estimates are not within the COUNTY’s Construction Budget or GMP,
the DP and CMAR will;

a. Notify COUNTY if it appears that the DF's Construction Cost Estimate or the CMAR's
Construction Cost Estimate will exceed COUNTY’s Construction Budget or the GMP.

b. Satisfactorily demonstrate the accuracy of its estimate in such detail as COUNTY may
reasonably require.

¢. Make reasonable recommendations for corrective action to bring the estimates back within
COUNTY's Construction Budget or the GMP, if the estimates exceed COUNTY's
Construction Budget.

The overall design objective is to develop a design that can be consfructed for an ameount within
COUNTY's Construction Budget. If, in connection with any submission of Design Submission
Documents and Cost Estimates, the Cost Estimates exceed COUNTY’s Construction Budget, then
the costs of redesign and of revising the cost estimates will be allocated as follows:

a. If the excess costs of the Design Submission Documents are atfributable to COUNTY-
directed design choices, unanticipated significant materials cost increases or other
unforeseen market dislocations, or other causes beyond the control of DP and/or CMAR, then
the costs of revision will be the responsibility of COUNTY.

b. If the excess costs are atfributable to unapproved deviations from COQUNTY's Final
Schematic Design Report or unreasonable or negligent de5|gn choices, then the costs of
revision will be the responsibility of DP.

c. If the excess costs are atiributable to the application of unsubstantiated deviations from the
cost model by CMAR, then the costs of revising the costs estimates will be the responsibility
of CMAR,

d. If the excess costs are attributable to any combination of the causes identified above, then
the costs of design and or cost estimate revision will be allocated to each party in the
percentage by which their cause contributed to the excess.

e. Inthe event the excess costs are attributable fo an unanticipated cause not identified above,
then the costs of revision will be the responsibility of COUNTY, unless the unanticipated
cause arises from the error, omission, or negligence of the DP or CMAR, in which case the
offending Party will bear the costs.

f. If the Parties are unable to agree on causaticn or the allocation of costs, then COUNTY will
make a determination with respect thereto and provide a copy of the determination in writing
to each of the other parties. COUNTY’s determinafion will be final and conclusive unless,
within seven (7) calendar days from delivery of the COUNTY's determination, the party or
parties objecting to COUNTY's determination notifies each of the other parties.in writing that
they are initiating the Dispute Resolution procedure of the Contract. The notice will include a
brief statement of the basis for the initiating party’s objection to COUNTY's determination.

BUDGETING AND GUARANTEED MAXIMUM PRICE

The CMAR will provide its Pre-Construction Services for the Pre-construction Phase Fee identified in
the Contract. That fee will be earned based upon the amount of Design Phase Work completed. That
fee will be billed and payable monthly as a percentage of completion of Pre-Construction Services.
The Construction Phase services of CMAR will be provided based upon an Open Book Cost of the
Work, plus the separate Construction Phase Fee for CMAR identified in the Contract.
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As provided for in the Contract and when the design has sufficiently progressed, COUNTY will
require CMAR to propose a GMP for the construction that is to be based on the Cost of the Work.
The GMP will be prepared in accordance with these Sections 2.3.7.2 and 2.3.7.3 and Appendix “B”
Construction Costing. ‘

COUNTY will, at its sole discretion, have the option to accept the GMP submitted by CMAR, request
that CMAR submit another GMP, or reject the GMP and ferminate all contracts and agreements with
the CMAR. In the event of such a termination, the CMAR will receive payment for services it has
provided to date. In this situation, there will be no amounts paid for any termination cost, lost profits,
lost oppartunity or any other reason.

Once accepted by COUNTY, the GMP may be revised only by an approved Change Order or Contract
Amendment.

In the event the CMAR elects, in its sole discretion, to maintain a construction contingency within the
GMP, the criteria for the development of that contingency must be acceptable to the COUNTY.

Thereafter, the CMAR must inform the COUNTY of any intended usage of the contingency, with
supporting itemized schedule and pricing documentation, to maintain complete records and confirm
its appropriate use for the Project.

COST ESTIMATES

Construction Cost: All estimates of GMP, and associated Schedule(s) of Values must include without
duplication:

All labor, materials, equipment, tools, construction equipment and machinery, water, heat, utilities,
transportation, and other facilities and services necessary for the proper execution and completion of
the Work, whether temporary or permanent, and whether or not incorporated or to be incorporated in
the Work;

The CMAR'’s Construction Phase Fee;

All bond and insurance premiums;

All applicable taxes, including without limitation, applicable sales taxes and transaction privilege tax;
A Contingency for bidding/construction,; :

Construction General Conditions;

Overhead

The CMAR's estimates of Construction Costs will not include sums due the DP, the CMAR's Pre-
Construction Phase Fee, costs of land, rights of way, financing, or other costs that are the
responsibility of COUNTY. CMAR's allowable labor rates within rates or part of Construction General
Conditions are restricted - to direct labor costs, ie., actual salaries/wages plus associated costs
required by statute or regulation (social security, Medicare employee’s match, unemployment, etc.)
and employee benefits (vacations, health insurance, etc.). Non-Project specific training costs,
bonuses, cost of living allowances, education, and training are not allowable labor costs and are not
reimbursable. Promotional or celebratory expenses the CMAR incurs while performing and
completing the Project are not reimbursable as part of Construction General Conditions and must be
paid out of the CMAR Construction Phase fee.

The CMAR, prior to and in preparing its estimates of Construction Costs and providing the GMP, will
consult with the DP to determine to the extent possible what materials, equipment, component
systems, and types of construction are to be included in the Ceonstruction Documents and to make
recommendations for reasonable adjustments in the Scope of Work, and to include in the Construction
Documents such alternate items as COUNTY approves in writing.

The CMAR will take the fead in developing a cost model, preparing an estimate of Construction Cost
as soon as major Project requirements have been identified, and updating the cost model and

“estimate for each submittai of the Design Submission Documents specified in 1.2.14 of the General

Conditions. For all Bid Packages for Construction, the CMAR will prepare a quantity take-off cost
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estimate based on CSI formats within two weeks of receipt of applicable documents from the DP. All
estimates of Construction Cost must make allowance for bidding and price escalation. During the
Pre-construction Phase, the CMAR will continually monitor the cost estimates and develop a cost
estimate to help assure thaf the Cost of the Work remains within the applicable portion of the Project
Budget or GMP, as applicable. No Construction Services or Work to be performed under the Contract
will commence unti! a GMP is established by the CMAR, submitted and accepted by COUNTY, and
incorporated into this Contract by Contract Amendment.

All CMAR cost estimates will be prepared separately and independently from DP estimates, will be
based on quantitative takeoffs whenever possibie, and will be compieted in sufficient depth and
organization to be used in preparing budgets based on sub-trades, combinations of sub-trades,
building systems (if any), and Bid Packages. Lump sum estimates are not acceptable.

CMAR will submit all applicable cost estimates to the DP and COUNTY for review, scope verification,
and reconciliation with the DP's estimates of cost. If the DP and CMAR cannot agree on any individual
cast items, then the highest identified cost of either will be utilized and noted as such by the CMAR in
the submission of the cast estimate to COUNTY as part of the Design Submittal.

After review and scope verification of the cost estimate done by the DP, the CMAR will a) notify
COUNTY if it appears that the DP estimate of Construction Costs will exceed the applicable portion
of the projected Construction Cost Budget or GMP as may be applicable; b) satisfactorily demonstrate
the accuracy of its estimate in such detail as COUNTY may reasonably require; and ¢} make
reasonabie recommendations for corrective action consistent with the Project Budget or GMP, as may
be applicable. All such cost estimates must be within Project Budget or GMP as applicable, orinclude
reasonable recommendations for bringing the estimates within the Project Budget or GMP, as
applicable, prior to final submission to COUNTY for review and acceptance. CMAR will not bear any
costs to correct Design Documents to bring the Project back within the Project Budget or GMP, as
applicable, except for the CMAR'’s own costs incurred in re-estimating.

DP/CMAR Cooperation: The DP, by the terms of its contract with COUNTY, is obligated to provide
reasonable cooperation fo the CMAR in the development of estimates of Construction Cost and the
GMP. Conversely, the CMAR shall provide reasonable cooperation to the DP in the development of

" estimates of Construction Cost and the GMP. DP and CMAR shall reconcile their Cost estimates with

each other and COUNTY not later than seven (7} days after the completion of CMAR’s estimate or
receipt of DP’s estimate to assure COUNTY that the Project Cost is within the designated budget.

OTHER PRE-CONSTRUCTION SERVICES

The CMAR will review the Drawings and Specifications as they are being prepared, recommending
alternative materials, alternatives, methods, means, constructability, and/or seguencing whenever
design details affect construction feasibility, schedules, or cost. However, nothing contalned in this
section 2.3.9.1 requires the CMAR to provide design services.

The CMAR will make recommendations to COUNTY and the DP regarding the division of work in the
Drawings and Specifications to facilitate the bidding and awarding of subcontracts, allowing for
phased construction, if applicable, taking into consideration such factors as time of performance,
availability of labor, overlapping trade jurisdictions, provisions for temporary facilities, and similar
facfors.

Coordinating with the DP, the CMAR will provide a written Constructability Review of all Drawings
and Specifications, in a form acceptable to COUNTY. The Constructability Review will (&) minimize

. areas of conflict, errors, omissions, and overlapping of the Work to be performed by the various

subcontractors; (b) confirm that the full Scope of Work has been included in the drawings; (c)
endeavor to minimize cost and to Value Engineer where appropriate; and {d) allow for phased and/or
fast-track bid packages and construction, as required. An acceptable and effective Constructabiiity
Review is a goal for the CMAR and the COUNTY.
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The CMAR will attend all regular meetings with COUNTY and DP and such additional meetings as
COUNTY may request. The DP will schedule all regular meetings with the prior agreement of the
CMAR and approval of COUNTY. COUNTY will schedule all additional meetings.

The CMAR will investigate and recommend materials and equipment that COUNTY could purchase
directly; consider iong lead time procurement and mass purchasing power in making such
recommendations; recommend a schedule for such purchases after coordination with the DP
regarding the timetable for preparation of Construction Documents; and expedite and coordinate
delivery of these purchases to facilitate their delivery by the required dates.

if COUNTY determines that Infegrated Project Delivery (IPD) or Building Information Modeling (BIM)
objectives will benefit the Project and it is or will be to the advantage of COUNTY or the Project to
select certain subcontracting trades to participate in the design process during the Pre-Construction
Phase, as well as provide Construction Services during the Construction Phase, then the following
procedures will apply:

a. CMAR will prequalify Subcontractors from the trades needed in the Pre-Construction Phase.

b. Upon acceptance of COUNTY, a Request for Proposal (RFP) will be requested from pre-
qualified Subcontractors. The RFP will request additional qualification information in addition
to pricing information, such as labor rates and overhead and profit factors.

c. The Statement of Qualifications (SOQ) from the Subcontractors will be reviewed by a
committee consisting of CMAR, COUNTY, and design team members. The qualification and
pricing information will be scored by a pre-determined weighted scoring system. '

d. The committee will deveiop a list of firms that will be interviewed. .- :

e. The Subcontractors will be interviewed and ranked, and the highest ranked Subcontractor
will be selected to provide the services.

f.  All Subcontractor selections will be in accordance with A R.S. 34-603(C)(2}{e)(i) and CMAR's
subcontractor selection plan.

For Subcontractors selected in this manner, the CMAR must estabiish to COUNTY's
satisfaction that the Subcontractor's price submission is reasonable and appropriate by
following the procedures outlined for the CMAR in Article 2.3.9.11 and 2.3.9.12.

The CMAR will: assist COUNTY and DP in the preparation of the necessary and appropriate bidding
information, bidding forms, and pre-qualification criteria for bidders; develop subcontractor interest;
estabiish bidding schedules; advertise for bids; and conduct pre-bid conferences to famiiiarize bidders
with the bidding documents and management techniques and with any special systems, materials, or
methods. The CMAR will review all potential subcontractors with COUNTY and DP and obtain
COUNTY's approval of the pre-qualification of any subcontractor. If the CMAR becomes aware prior
to any bid date that fewer than three (3) pre-qualified subcontractors plan to bid any portion of any
Bid Package or that anticipated bids from previously approved or pre-qualified subcontractors are
likely to exceed the current Schedule of Values or estimate of Construction Cost, the CMAR wiil
promptly notify COUNTY.

The CMAR'’s post-bid selection of any subcontractor must be based on qualifications alone, or on a
combination of qualifications and price selection, but will not be based on price alone. The CMAR will
receive and open bids when advertised, prepare a bid analysis, conduct pre-award conferences, and
notify COUNTY and DP concerning which bids from pre-gualified subcontractors will be accepted and
awarded. The CMAR wiil notify COUNTY and DP of the time and place of all bid openings and will
permit COUNTY and DP to attend such openings with their representatives and guests. CMAR will
justify in writing any proposal to accept other than a low lump sum bid with sufficient detail to satisfy
COUNTY, and the proposal will be subject to prior written approval by COUNTY, with no increase in
the GMP. Onceapproved by COUNTY, CMAR may not replace any subcontractor without COUNTY's
prior approval and any change in cost to CMAR will not be a responsibiiity of COUNTY and there will
be no increase in GMP or contract price by reason of such change of subcontractor. Within ten (10)
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days after award, CMAR will furnish one (1) fully executed subcentract for work or services on this
Project to COUNTY together will all special or supplementary conditions applicable to the subcontract
work.

The CMAR will provide COUNTY and DP with requirements and assignment of responsibilities for
safety precautions and programs as required for the execution of the Work, temparary Project facilities
and for equipment, materials and services for common use of subcontractors and verify that all such
information is included in the Construction Documents.

If the project covered by this Contract is not “horizontal construction” as defined in AR.S. § 34-101
and the CMAR indicates it desires fo seif-perform any portion of the Construction Wark, the following
procedures will be followed: The CMAR must submit its qualifications to do the listed portion(s) of the
Construction Work to COUNTY and if COUNTY is satisfied with CMAR's qualifications as to that
portion of the Construction Work, COUNTY will designate the CMAR as a pre-qualified Subcontractor
for that portion of the Construction Work. A bid package for each portion of the Construction Work
as to which CMAR is a pre-qualified Subcontractor will be prepared in the same manner and content
as bid packages for Subcontractors in other trades. CMAR will submit a proposed price for each of
these portions of the Construction Work. This proposed price will include labor rates, and certify that
sub-sub trades and materials will be bid with a minimum of three pre-qualified bidders.

If the project covered by the Contract is “horizontal construction” as defined in AR.S. § 34-101,
CMAR'’s submitted GMP will clearly identify the Work the CMAR intends to selif-perform and
distinguish the costs thereof,

In order to evaluate the CMAR's Price Submission on self-performed Work, COUNTY may do any or
all of the following at COUNTY's discretion: (i} engage an estimator selected by COUNTY to prepare
an independent estimate of this portion of the Construction Work; (i) engage the DP, or other
consultants to do a construction market study to confirm construction market impacts to the cost of
this portion of the Construction Work; or (iii) take other action to evaluate the CMAR'’s Price
Submission. In any event, CMAR is responsible to establish to COUNTY’s satisfaction that the
CMAR'’s Price Submission is reasonable and appropriate. If COUNTY is satisfied that the CMAR
Price Submission is reasonable and appropriate, COUNTY will advise the CMAR that the CMAR is
selected as Subcontractor for the respective portion of the Construction Work.

If the project covered by this Confract is not “horizontal construction” as defined in AR.S. § 34-101
and at the conclusion of the review of the CMAR’s proposed price, COUNTY is not satisfied that the
CMAR's Price Submission is reasonabie and appropriate, COUNTY will so advise the CMAR and the
CMAR will conduct a normal Subcontractor bid competition for selection of the Subcontractor to
perform this portion of the Construction Work, in accordance with the procedures in Section 2.3.9.7,
except that, notwithstanding any other provision of the CMAR Design Phase Services Contract
Documents to the contrary, (i) the CMAR’s Price Submission will be the CMAR's bid for that portion
of the Construction Work in the Subcontractor bidding process; (ii) the CMAR must obtain bids for
that portion of the Construction Work from a minimum of two other pre-gualified Subcontractors; (iii)
the Subcontractor bids for that portion of the Construction Work must be delivered to COUNTY rather
than the CMAR; and (iv) COUNTY will decide which Subcontractor bid to accept, in accordance with
Article 2.3.9.8. S

If the project covered by this Contract is “horizontal construction™ as defined in A R.S. § 34-101 and

at the conclusion of the review.of CMAR's proposed price, COUNTY is not satisfied that CMAR’s.

Price Submission is reasonable and appropriate, COUNTY may, at its sole discretion: 1} negotiate
with CMAR to arrive at a more acceptable price; 2) negotiate with CMAR and request a best and final
offer; 3) seek additional funding, if available; 4) ferminate the Contract for convenience and acquire
construction services by different means; or 5) any combination of these or such other actions as
COUNTY deems appropriate within its sole discretion.

24 LEGAL REQUIREMENTS.

CMAR will perform all Waork in accordance with all applicable Legal Reguirements as described in 1.2.20
and otherwise will provide all notices applicable to the Work. [t is the responsibility of the CMAR during

APPENDIX "C" — GENERAL CONDITIONS



25

2.6

2.6.1

262

283

264

285

the Pre-Construction Phase to assist the DP and the COUNTY to ascertain that the Consfruction
Documents under preparation are in compliance with all applicable laws, statutes, ordinances, building
codes, rules, and regulations.

GOVERNMENT APPROVALS AND PERMITS

Unless otherwise provided in the Contract Documents, CMAR has the responsibility to obtain and pay for
all necessary permits, approvals, licenses, government charges, and inspection fees required for the
prosecution of the Work by any Governmental Agency having jurisdiction over the Project.

CMAR’s CONSTRUCTION PHASE SERVICES

Unless otherwise provided in the Contract Documents to be the responsibility of COUNTY or a separate
Contractor{s}, CMAR's construction phase services will include; team management and coordination,
scheduling, cost controls and Change Order management, submittal process management,
subcontracting, field management, safety program, closeout process, and warranty period services. This
responsibility includes providing, through itself or its Subcontractors, all necessary supervision, labor,
inspection, testing, start-up, material, equipment, machinery, tempecrary utilities, and other temporary
facilities needed to complete construction of all Work consistent with the Construction Documents.

CMAR will perform all construction Work, services, and activities efficiently and with the requisite
expertise, skill, quality, and competence necessary to satisfy the requirements of the Contract Documents.
CMAR will at all times exercise complete and exclusive control over the means, methods, sequences,
and technigues of construction. :

CMAR will only employ Subconiractors (of any tier) who are properly licensed and fully able and
committed to performing the Work in compliance with the Construction Documents and with the same
degree of skill, quality and competence as CMAR.

CMAR is fully responsible for the work of its Subcontractors and any of their acts and omissions in
connection with the performance of their work. Nothing in the Contract Documents creates any legal or
contractual relationship between COUNTY and a Subcontractor (of any tier). In addition, nothing in the
Contract Documents creates any third-party beneficiary rights. »

CMAR is responsible for coordinating the activities and Work of all Subcentractors. If COUNTY is
performing other work with separate Contractors under COUNTY's control, CMAR agrees to cooperate
and coordinate its Work with the work of COUNTY’s separate Confractors so that the Project can be
completed in an orderly, efficient, and coordinated manner reascnably free of significant disruption to any

party.

2.6.5.1 COUNTY reserves the right to award other contracts related to the Project, or to perform certain

pertions of the Work itself. Any such other work may or may not be known to COUNTY or

disclosed to the CMAR prior to execution of the Contract. The CMAR will afford COUNTY and

- such other contractors reasonable opportunity for the introduction and storage of their materials

and equipment and the execution of their work, and will properly coordinate its work with theirs in

such manner as COUNTY or DP may direct. The CMAR will also assure at its own cost
reasonable access of other contractors to their site and their work.

2.6.5.2 Upon request of CMAR, COUNTY will provide CMAR with a copy of Drawings, Specifications,
Schedules or other needed data reiating to such other contracts or work as may be necessary to
meet-CMAR's duty to coordinate. The CMAR will thoroughly examine these documents and
within three (3) work days of completing such examination will notify COUNTY in writing of any
conflicts with the Work to be performed by the CMAR. In no event will such notice be given by
CMAR so late as to interfere with or delay the Work to be performed by the CMAR. Failure of the
CMAR to request, review, or provide written notice as provided above constitutes a waiver of any
objections or claims the CMAR may otherwise have as a result of the necessity to coordinate the
CMAR's Work with other activities.
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2.6.9

26.5.3 Should the CMAR sustain any damage through any act or omission of any other contractor or
subcontractor, CMAR has no claim or cause of action against COUNTY for such damage and
hereby waives any such claim. The CMAR does not waive any ¢laim or cause of action against
any other contractor or subcontractor to recover any and all damages sustained by reason of the
acts or omissions of such other contractor or subcontractor. The phrase "act or omission” as
used in this section includes, but is not limited to, any delay on the part of any such other
contractor or subcontractor, whether due to negligence, gross negligence, inadvertence, or any
other cause.

2.6.5.4 Should the CMAR cause damage to the work or property of any other contractor or subcontractor
of COUNTY, the CMAR will upon receiving due notice of damage promptly attempt to settle with
such other contractor by contract, repair, or otherwise to resolve the dispute. |f any such separate
contractor sues or initiates a proceeding against COUNTY on account of any damage alleged to
have been caused by the CMAR or its subcontractors, COUNTY will notify the CMAR who will at
its own cost indemnify and defend County in such proceedings, or pay the costs of COUNTY
defending such proceedings, and if any judgment or award against the COUNTY arises
therefrom, the CMAR will pay or satisfy it and will reimburse COUNTY for all attorney’s fees and
court or other costs which COUNTY has incurred in connection with the matter.

CMAR will keep the Site free from debris, trash, and construction waste to permit CMAR to perform its
construction services efficiently, safely, and so as not to interfere with the use of any adjacent land areas,
including the reasonable aesthetic appearance of the jobsite and all storage and staging areas. CMAR
is also responsible for and will take precautions and measures to fully secure, safeguard, and protect the
Work during the Construction Phase. Uniess previously released of responsibility by COUNTY, CMAR's
responsibility to secure, safeguard, and protect continues until final completion and acceptance.

Upon Substantial Completion of the Work, or a portion of the Work, CMAR will remove all debris,
materials, waste, equipment, machinery, and tools from the Work so as to permit COUNTY to safely

" occupy the Work or a portion of the Work for the use for which it is intended.

CONTROL OF THE WORK

2.6.8.1 The CMAR will supervise and direct the work of its employees and Subcontractors and coordinate

‘ the work with the activities and responsibilities of COUNTY and the DP so as to complete the
Work in accordance with COUNTY’s objectives of cost, time, and quality as set forth in the
Contract Documents.

~ 2.6.8.2 The CMAR will establish an on-site organization with lines of authority in order to carry out the

overall plans for completion of the Work.

2.6.8.3 The CMAR will schedule, notice, conduct, and take and distribute minutes of weekly progress
meetings at which COUNTY, DP, and CMAR can discuss jointly such matters as procedures,
progress, and problems.

DAILY LOG

2.6.9.1 The CMAR will maintain a daily log of construction activities for each calendar day of the Contract
Time, using a form pre-approved by the DP. In that log, the CMAR will document ali activities at
the Work site, including, but not limited teo:

a) Weather conditions showing the high and low temperatures during work hours, the amount
of precipitation received on the job site, and any other weather conditions which adversely
affect work at the site;

b) Soil conditions which adversely affect work at the site;

c) The hours of operation by CMAR and individual Subcontractor personnel,

d) The number of CMAR and Subcontractor personnel present and working at the site, by
subcontract and trade, and updated schedule activity number,

e) The equipment active ¢r idle at the site;
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A description of the work being performed at the site by updated schedule activity number;
Any delays, disruptions or unusual or special occurrences at the site;

Materials received at job site; and

A list of all visitors at the site.

Any other relevant information as to activities on the site that day.

2.6.9.2 The CMAR will provide copies of the daily logs to COUNTY on a weekly basis. The daily log does

not constitute written notice to COUNTY of any event or occurrence when such notice is required
by the Contract Documents. :

2.6.9.3 Any changes affecting previously approved work requires prior written approval of COUNTY,

2.6.10 SUPERVISION AND CONSTRUCTION PROCEDURES

26.101

26.10.2

26.10.3

26104

26105

2.6.10.6

26107

26108

The CMAR will supervise and direct the Work using the CMAR'’s best skill and atfention. The
CMAR is solely responsible for the coordination and accomplishment of all portions of the Work
under the Contract Documents.

CMAR is responsible to COUNTY for the acts and omissions of CMAR's employees,
Subcontractors of all tiers, their agents and employees, and any other persons performing any
of the Work or furnishing materials under a contract with the CMAR.

The CMAR will not be relieved from its obligation to perform the Work in accordance with the
Contract Documents either by the activifies or duties of the DP in its administration of this
Contract, or by inspections, tests, or approvals required or performed by persons other than the
CMAR. Nothing contained-in this paragraph preciudes the CMAR from asserting any rights it
may have under this Gontract in the event of unreasonabie delays to the CMAR in the conduct
of.any inspections, test, approvals, or other actions by the DP upon which CMAR's schedule
depends.

The CMAR will employ a competent COUNTY-approved Superintendent and necessary
assistants, who will be in attendance at the Project site during the progress of the Work. The
CMAR will also employ a COUNTY-approved Representative together with such additional
engineering and clerical support as may be reasonably required and appropriate to the stage
of construction work. Once designated, the Superintendent and Representative of CMAR will
not be changed except with the prior consent of COUNTY, uniess the Superintendent or
Representative proves to be unsatisfactcry fo the CMAR or ceases to be in its employ. The
Superintendent and Representative will represent the CMAR and all communications given to
the Representative are binding on the CMAR. All such communications will be confirmed in

. writing.

The CMAR will at all times enforce strict discipline and goad order among its employees and
its Subcontractors’ employees, and will not allow employment an the Work of any unfit person
or anyone not skilled in and capable of performing the task assigned to them.

The CMAR will at all times allow COUNTY, DP, or any other designated representatives access
to the construction work to cbserve progress and inspect the quality of work and conformance
to the Construction Documents,

Any Work required to be inspected by the DP or COUNTY prior to being covered, which is
covered up without prior inspection or without prior consent of the DP or COUNTY, must be
uncovered by the CMAR, - if requested by the DP or the COUNTY, and then re-covered at no
cost-to COUNTY, notwithstanding the provisions of the following subsection.

CMAR will notify COUNTY and DP in writing at least twenty-four {24) hours prior to the time at
which COUNTY or DP must be present to perform an inspection. Failure to provide such notice
makes the CMAR solely responsible for all consequences of non-inspection and any required
access to or uncovering of such Work.
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2.6.11 ADMINISTRATION

26.11.1 Exceptas may be expressly provided to the cont‘rary in the Contract Documents, the CMAR's

Representative will forward all communications in writing and all documents simultaneously to
COUNTY’s Representative and the DP’s Representative as listed below:

DP's CMAR's CMAR's COUNTY's
Representative: Representative: Superintendent; Representative:
{NAME) (NAME) {(NAME) (NAME)

2.6.12 DRAWINGS AND SPECIFICATIONS

26.12.1

26122

26123

26124

26125

The CMAR will study and.compare the Construction Documents prior to beginning Work on
each phase or portion of the Work and immediately report any material error, inconsistency,
conflict, ambiguity, or omission that is discovered to the DP and COUNTY.

The Construction Drawings are intended to show general arrangements, design, and extent
of Work and are not intended to serve as Shop Drawings. Where required, the CMAR will
perform no portion of the Work without having Shop Drawings, Product Data, or Samples
approved; any Work performed in violation of this provision will be solely at the CMAR'’s risk
regardless of DP’s or COUNTY’s knowledge of such Work being performed.

In the event of any conflict or ambiguity, the Construction Documents will be interpreted as
being complementary, requiring delivery by CMAR of a complete Project, or designated.
portion thereof. Any requirement occurring in any one of the Construction Documents is as
binding as though occurring in all Construction Documents. In the event of any conflict or
ambiguity, perceived or real, the CMAR will request an interpretation by the DP before
performing the Work. Generally, the Specifications address quality, types of materials, and
contractual conditions while the Drawings show placement, sizes, and fabrication details of
materials. In the event a conflict is discovered in the Construotlon Documents, the prlor!’nes
stated below govern and control:

a) Addenda govern over all other Construction Documents;

b) Subsequent addenda govern over prior addenda, but only to the extent modified;

¢) In case of conflict between Drawings and Specuﬂcatlons the Specifications govern;

d) Conflicts within the Drawings:

(1) Schedules, when identified as such, govern over all other portions of the Drawings.

{2} Specific notes govern over all other notes and all other portions of the Drawings,
except the schedules described in 2.6.12.3(d)(1) above.

(3) Larger scale drawings govern over smaller scale drawings.

(4) Figured or numerical dimensions govern over dimensions obtained by scaling.

e) Conflicts within the Specifications: These General Conditions govern over all sections of
the Specifications except for specific modifications thereto that may be stated in Special
Conditions or addenda. No other section of the Specifications modifies these General
Conditions; and

fy In the event provisions of codes, safety orders, Cansiruction Documents, referenced
manufacturer's specifications or industry standards are in conflict, the more restrictive or
higher quality governs.

In the event of conflict between COUNTY's Technical Standards and the Drawings and
Specifications, CMAR will promptly call the conflict to the attention of COUNTY and DP and
will defer the use of such Drawing until resolution of the conflict to COUNTY’s satisfaction.

If the Construction Documents are not complete as to any minor detail of a required
consfruction system or with regard to the manner of combining or installing of parts, materials,
or equipment, but there exists an accepted trade standard for good and skillful construction,
such detail will be an implied requirement of the Consfruction Documents in accordance with
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such standard. That is to say, a) “minor detail” includes the concept of substantially identical
components, where the price of each such component is small even through the aggregate
cost or importance is substantial, and includes a single component which is incidental, even
though its cost or importance may be substantial; and b) the quality and quantity of the parts
or materials so supplied will conform to trade standards and be compatible with the type,

_ composition, strength, size, and profile of the parts or materials otherwise set forth in the

Construction Documents.

2.6.13 SUBMITTALS, DRAWINGS AND SHOP DRAWINGS

26.13.1

2613.2

26133

2.6.13.4

26135

The CMAR will maintain at the Site, for the use of COUNTY and of the DP, one copy of all
Drawings, Specifications, bulletins, addenda, Change Orders, field orders, approved Shop
Drawings, approved Submittals, supplementary instructions, requests for information, catalog
data, manufacturers' operating and maintenance instructions, certificates, warranties,
guarantees, and other contract-related documents and their modifications, if any, in good
order and marked daily by the CMAR to record all approved changes made during
construction. The CMAR will turn over all of these to the DP at the time of Substantial
Completion for the purpose of the DP assembling and correlating the material for use by
COUNTY. '

The CMAR will submit to the DP, with such promptness as te cause no delay in its work or in
the work of any other Contractor, all Submittals and Shop Drawings as are required by the
Construction Documents, or are necessary to illustrate details of the Work.

Each Submittal and Shop Drawing must be accompanied by a CMAR transmittal letter
containing a list of the titles and numbers of the Shop Drawings. Each series must be
numbered consecuiively for ready reference. Each Submittal and Shop Drawing will be
marked with the following infermation:

a) Date of Submission

b} Name of Project

c) Location of Project :

d) Branch of Work (Specification Section)
e} Project Number

f)y Name of Submitting CMAR

g) Name of Subcontractors

h} Revision Number

Submittals identified by COUNTY will be submitted to COUNTY for its review concurrent with
review of same by DP. During Construction Phase CMAR will promptly provide COUNTY
with an electronic copy of all approved submittais.

The CMAR will review all Subcontractor Submittals and Shop Drawings prior fo being
submitted to the DP and each must bear a written statement by the CMAR that the Submittals
and shop drawings are consistent with the Construction Documents and other Contract
Documents or, if not totally consistent, they must bear a written statement indicating all
variances from the Construction Documents and other applicable Documents. Any submittals
or shop drawings submitted without the statements will be returned for resubmission; the
submittals or shop drawings will be considered as not having been submitted; and any delay
caused thereby is the CMAR'’s sole responsibility. This review by CMAR of Subcontractor
submittals and shop drawings is not CMAR approval of the design therein except that it is a
representation that the letter accompanying the submittal or shop drawings does indicate all
variations from the Construction Documents and other Contract Documents as required by
Section 2.6.13.5. :

The CMAR will include with Submittals and Shop Drawings, a letter indicating all variances
from the DP's Drawings and Specifications. Failure to so notify the DP of such variances will
be grounds for subsequent rejection of the related Work or materials. if, in the opinion of the
DP, the variances are not acceptable, the CMAR must furnish the item as specified or as
indicated on the Construction Drawings.
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26.13.6 The CMAR must check all of its Submittals and Shop Drawings and be fully responsible for
them and for coordination with connecting Work. Submittals and Shop Drawings must
indicate in detail all parts of an item of Work, including erection and setting instructions and
engagements with work of other trades or other separate Contractors.

26.13.7 By the act of reviewing or submitting Submittals or Shop Drawings, the CMAR thereby
represents to COUNTY and DP that it has determined and verified availability, field
measurements, field construction criteria, materials, catalog numbers, and similar data, or will
do s0, and that it has checked and coordinated each Submittal and/or Shop Drawing with the
requirements of the Work and of the Construction Documents. If any specified material item
or part is not available, the CMAR must so indicate to the DP.

26.13.8 The DP will review and approve Submittals and Shop Drawings and return them to the CMAR
within twenty (20) calendar days of receipt unless otherwise previously agreed in writing. For
scheduling purposes, the CMAR must assume a 20-day review period for each Submittal or
set of Shop Drawings, and ten (10) calendar days for resubmittals, except for complex
submittals identified by the DP as having significant deficiencies, in which event the
resubmittal turnaround time will be within twenty (20) calendar days. If review and approval
are delayed beyond twenty (20) calendar days, the DP will notify the CMAR and COUNTY in
writing stating the reason for the defay. Approval does not relieve the CMAR from the
responsibility for variances from the drawings and specifications, unless it has been called to
the DP's attention, in writing, at the time of submission. Any modification will be approved
only if it is in the interest of COUNTY to effect an improvement in the Work and does not
increase the GMP or Contract Time. Any such modification is subject generally to all other
provisions of the Construction Documents, and is without prejudice to any and all rights under
any surety bond.

26.13.9  If the DP returns a Submittal or Shop Drawing to the CMAR with the notation "rejected”,
“revise and resubmit’, or "approved as noted”, the CMAR, s0 as not to delay the Work, will
promptly resubmit a Submittal or Shop Drawing conforming to the requirements of the
Construction Documents and indicating in writing on the Submittal or Shop Drawing and on
the transmittal what portions of the resubmittal have been altered in order to meet with the
approval of the DP. CMAR will also indicate any other differences between the resubmittal
and the prior submittal on the Shop Drawing and on the resubmittal as a special note.

2.6.13.10 No extension of Contract Time will be granted to the CMAR because of its faiiure to submit
Submittals or Shop Drawings in ample time to allow for review, possible resubmittals, and
approval. Fabrication of Work will not commence until the CMAR has received written
approval. The CMAR will furnish prints of its approved Submittals and Shop Drawings to all
the Subcontractors whose work is in any way related to those Submittals or Drawings. Oniy
prints bearing this approval will be allowed on the Site.

2.6.14 PRODUCT SAMPLES, TESTS, AND CERTIFICATES

28141 The CMAR will furnish Product Samples of all items requested or required by the
Specifications. Product Samples must be properly identified and submitted with such
promptness as to cause no delay in Work or in the work of any other Contractor and to allow
time for consideration by the DP and the COUNTY. The DP or COUNTY W||I review Product
Samples in accordance with Sections 2.6.13.2 — 2.6.13.10 above. -

25142  Each Product Sample must be accompanied by a lefter of transmittal containing the following
information:
a) Date of Submission
b) Name of Project
c) Location of Project
d} Branch of Work (Specification Section Number)
e) Project Number :
f} Name of Submitting CMAR
g} Name of Subcontractor
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26143

26.14.4

26.14.5

261486

268147

The CMAR will furnish the DP a certificate stating that materiai or equipment submitted by
CMAR complies with Contract Documents. If a certificate originates with the manufacturer,
the CMAR will endorse it and submit if to the DP together with a statement of compliance in
its own name.

No tests, inspections or approvals performed or given by the COUNTY or the DP or others
acting for COUNTY or any agency of Federal, State, or Local government nor any acts or
omissions by COUNTY or the DP in administering this Contract relieve the CMAR from its
duty to perform the Work in accordance with the Caontract Documents and all applicable law
or regulation or code.

Unless the DP is authcrized at the time of submittal to return samples at the CMAR's expense,
rejected samples will be destroyed.

After delivery of materials by CMAR, the DP may make such tests, as it deems necessary,
with samples required for such tests being furnished by and at the cost of the CMAR. Any
test is for the benefit of the COUNTY and does not relieve CMAR of the responsibility for
providing quality control measures fo assure that the Work strictly complies with the
Construction Documenis. No test implies acceptance of materials, Work, workmanship,
equipment, accessories or any other item or thing.

Materials, workmanship, equipment or accessories may be rejected on the basis of the test
results even though general approvai has been previously given. |If items have been
incorporated in the Work, the DP has the right to cause their removal and replacement by
items meeting Construction Document requirements, with the cost therefor being bome by
the CMAR and not COUNTY, or o demand and secure appropriate reparation to or price
adjustment for the benefit of COUNTY from the CMAR.

26.15 AS-BUILT DRAWINGS

26151

281562

Prior to Final Payment, the CMAR will complete and turn over to the DP the Red Line
Drawings kept current.at the Project site by CMAR. Red Line Drawings will consist of a set
of drawings that clearly indicate all field changes that were made during contract performance
to adapt to field conditions, changes resulting from Change Orders and all buried and
concealed installation of piping, conduit and utility services. All buried and concealed items
both inside and outside the facility must be accurately located on the Red Line Drawings as
to depth and in relationship to not less than two permanent features such as interior or exterior
wall faces. The Red Line Drawings must be clean and all changes, corrections, and
dimensions will be given in a neat and legible manner in a contrasting color. CMAR will also
provide an electronic file of the Red Line Drawings to COUNTY in digital form pre-approved
by COUNTY. The DP will use the CMAR Red Line Drawings fo finalize and sea! the As Built
Drawings (Record Drawings) which, in turn, will be turned over to COUNTY at the end of
construction.

With respect to any changes or corrections in the Work which are made subsequent to
Substantial Completion, such revisicns must be submitted to the DP for approval prior to Final
Payment. '

2.6.16 SCHEDULE AND COORDINATION

26161

26162

The CMAR wiil schedule and coordinate the Work of all of its Subcontractors on the Project
including their use of the Site. The CMAR will keep the Subcontractors informed of the Project
CPM Schedule to enable the Subcontractors to pian and perform their Work properly.

At the time of the submission of the GMP, the CMAR will submit to the DP a detailed CPM
Schedule for the Work, which will provide for the expeditious and practicable execution of the
Work. The CPM Schedule will be consistent with and build upon any previous schedules
issued during the Pre-Construction Phase. The CPM Schedule is not to exceed time limits

APPENDIX "C" — GENERAL CONDITIONS



281863

26.16.4

26.16.5

26.16.6

2.618.7

2.6.16.8

26.16.9

2.6.16.10

under the Contract Documents and must be related to the entire Work to the extent required
by the Contract Documents.,

The CPM Schedule required for the performance of the Work will include reasonable detail
including a time scaled network and computer printout in accordance with the following
requirements:

a) no activity may be longer than twenty-one (21) calendar days {i.e. task line item duration
in the CPM Schedule) in length except fabricaticn and delivery activities;

b) each activity must be logically tied to another activity to show its interdependency with
other activities;

c) installation activities must be logically tied to submittal/approval, fabrication and delivery;

d) only a single critical path is allowed; and

e) all activities on the schedule must be clearly designated.

- The CMAR will prepare and keep current, for the DP's approval, a timetable for submittals

which is coordinated with the CMAR’'s CPM Schedule for the Work and allows the DP the
specified time to review submittals.

The CMAR will revise the CPM Schedule monthly to reflect actual conditions in the field and
transmit it monthly to COUNTY and DP with a copy and a Narrative Report including a
description of current and anticipated problem areas, delaying factors and their impact and
corrective action taken or proposed. This update is to be submitted with each Application for
Progress Payment. COUNTY's review of the CPM Schedule update does not relieve CMAR
of its complete and exclusive control over the means, methods, sequences, and technigues
of construction. The monthly updated CPM Schedule will be the basis for the analysis and
granting or rejection of time extensions in accordance with Article 9 of these General
Conditions.

In addition to the monthly CPM Schedule update, the CMAR will also revise its schedule at
appropriate intervais as required by the condifions of the Work or as directed by COUNTY or
DP with a printed and electronic copy of the revision submitted to COUNTY and DP in a
format acceptabie to COUNTY.

The CMAR will perform the Work at all fimes during the Construction Phase within the
identified times of the most recent COUNTY-approved schedule and consistent with the
established Contract Time. ‘

if the CMAR submits an original or updated CPM schedule which shows the Project and/or
individual Miiestone(s) for the Project completing earlier than required by the adjusted
contractuat completion date(s), the differences between the forecasted early completion and
the required completion will be considered Project-owned float available for use by both
COUNTY and the CMAR.

Since float time within the CPM Schedule is jointly owned, COUNTY will grant no time
extensions and will pay no delay damages until a critical path activity delay occurs which
extends the Work beyond the adjusted contractual completion date. Since float time within
the CPM Schedule is jointly owned, COUNTY-caused delays on the Project may be offset by
COUNTY-caused time savings which result in a critical path activity savings of time to the
CMAR. Inthat event, the CMAR is not entitled to receive a time extension or delay damages
until all COUNTY-caused time savings are exhausted and the applicable contractual
compietion date or milestone date is also exceeded. :

No time extensions will be granted or delay damages paid unless 1) the delay is clearly
demonstrated by the updated CPM Schedule and the current and supporting narrative as of
the month the change was issued or occurred, or the delay took place, and 2) the delay
cannot be mitigated, offset, or eliminated through such actions as revising the intended
sequence of Work or other reasonable or industry recognized means of mitigating schedule

slippage.
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273

2.8
2.8.1

282

283

29

2.91

292

CMAR’s RESPONSIBILITY FOR PROJECT SAFETY

CMAR recognizes the importance of performing its Work in the safest manner possible so as to prevent
damage, injury or loss to {(a) all individuals at or in the vicinity of the Work, whether working or visiting the
Project; {b) all Work, including materials and equipment incorporated or stored on or off site; and (c) all
property adjacent to the site. On that basis CMAR assumes sole responsibility for implementing and
menitoring all safety precautions and programs related to the performance of the Work and will submit a
Safety Plan in compiete form to COUNTY and DP at the time of issuance of the Notice to Proceed with
the Work. CMAR will, prior to commencing construction, designate a safety manager with the necessary
gualifications and experience to supervise the implernentation of the plan and the monitoring of all safety
precautions and programs reiated fo the Waork. The safety manager will make routine daily inspections
of the Work site, and will hold at least weekly safety meetings with CMAR's personnel and Subcantractors.

CMAR and its Subcontractors will comply with all legal requirements reiating to safety, as well as any
COUNTY specific safety requirements set forth in the Contract Documents. CMAR will immediately
report, in writing, to COUNTY’s Representative and all government or quasi-government authorities
having jurisdiction over matters invoiving the Work, any injury, loss, damage, or accident occurring at the
site of the Work.

CMAR’s responsibility for safety under this Section 2.7 is not intended to relieve CMAR'’s Subcontractors
{of any tier) from applicable obligations and responsibilities for complying with ail legal requirements,
including those related to health and safety matters, and their taking all necessary measures to implement
and monitor all safety precautions and programs to guard against injury, losses, damages or accidents
resulting from their performance of the Work.

WARRANTY

CMAR warrants to COUNTY that the constructicn, including all materials and equipment furnished as part
of the Work, will be new, uniess otherwise specified in the Contract Documents; of good quality, in
conformance with the Contract Documents; and free of defects in materials and workmanship. CMAR’s
warranty obligation excludes defects caused by abuse, alterations, or unreascnable failure to maintain
the Work by persons other than CMAR, CMAR's subcontractors, or others under CMAR’s control. Nothing
in this warranty by CMAR fimits any manufacturer's warranty which provides COUNTY with greater
warranty rights than set forth in this Section 2.8 or the Contract Documents,

CMAR will provide COUNTY with all manufacturers’ warranties and Operation and Maintenance Manuals
upen the date of Substantial Completion of the Work. CMAR will provide COUNTY a two (2) year warranty
for all portions of the Work, which warranty commences upon Substantial Completion and acceptance by -
the COUNTY of the final phase of the Project. All statutory or other warranties, express or implied, related
to latent defects will remain in force and are not limited or superseded by this provision,

The Warranties identified herein do not limit or controi other remed|es available to COUNTY at law cr their
iimitation periods, If any.

CORRECTION OF DEFECTIVE WORK

If any portion of the Work is covered over by CMAR or its subcontractor contrary to the request of the DP
or COUNTY, or as required by the Construction Documents, or the applicable building standards or codes
if requested in writing by the DP or COUNTY, that Work or portion thereof must be promptly uncovered
for observation at the CMAR’s own expense.

if any portion of the Work, othér than those portions required to be inspected by the DP, COUNTY, or
others, prior to being covered, has been covered over, the DP or COUNTY may request that it be
uncovered for observation. If such portion of the Work is found fo be in accordance with the requirements
of the Construction Documents, the cost of uncovering it will be charged to COUNTY as a Change Order.
If such portion of the Work is found not to be in compliance with the requirements of the Contract
Documents, the CMAR shall bear such costs to uncover, to remove and replace, or to repair.
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294

295

Unless a specific written waiver of such non-conformance has been provided to the CMAR, CMAR will
promptly correct any Work that is found not to be in conformance with the Contract Documents, whether
previously inspected by COUNTY’s representatives or not. This obligation of CMAR continues for a peried
of two (2) years from the date of Substantial Completion. Nothing in this Section waives any other rights
or remedies that COUNTY may have under applicable law.

CMAR, upon receipt of written nofice from COUNTY that the Work is not in conformance with the Contract
Documents, will, within seven (7) days (except in the case of an emergency or an item on the schedule
critical path, which will require immediate response) commence correction of such nonconforming Work,
including the correction, removal, or replacement of the nonconforming Work and any damage caused to
any other parts of the Work affected by the nonconforming Work.  In the event CMAR fails to commence
the necessary corrective steps within seven (7) days of the Notice, COUNTY, in addition to any other
remedies provided under the Contract Documents, may at the end of the seven (7) day period commence
to correct or cause the correction of such nonconforming Work with its own or other forces. CMAR is
responsible for all costs and expenses that COUNTY incurs in remedying any such Work not in
conformance with the Contract Documents, including at COUNTY's sole discretion, any of its own staff
time costs and ali DP or other fees incurred. COUNTY will notify CMAR of its intent to make such
corrections at or before the commencement of the corrective work.

The two-year warranty period referenced in Section 2.8.1 applies only to the CMAR's obiigation to correct
Work not in compliance with the Construction Documents, and does not constitute a period of limitations
with respect to any other rights or remedies COUNTY may have with respect to CMAR's other obligations
under the Contract Documents. CMAR acknowledges that, for purposes of statutes of limitations,
COUNTY is a body politic and corporate of the State of Arizona acting in its governmental capacity for the
general good.

ARTICLE 3 — DP'S SERVICES AND RESPONSIBILITIES

In addition to the DP Responsibilities outlined in Article 2,

31

3.2

3.3

3.4

3.5

3.6

3.6.1

The DP will be the initial interpreter of the intent and requirements of the Construction Documents. The
DP will render written initial interpretations with reasonable promptness following a written request from
COUNTY or the CMAR. These initial interpretations will be consistent with the intent of the Contract
Documents.

The DP will timely review and approve or take other appropriate action upon the CMAR'’s submittals, such
as Shop Drawings, Product Data and Samples, for conformance with the Construction Documents. The
DP will take such action with reasonable promptness as specified so as to cause no delay. The DP's
approval of a specific item or component does not indicate approval of an assembly of which the item is
a component.

Foilowing censultation with COUNTY, the DP will take appropriate action on issuance of Change Orders
and may authorize minor changes in the Work as defined in Section 10.3.

The DP and COUNTY each have authority to reject Work which does not conform to the Contract
Documents and to require special inspection or testing but may take such action only after consultation
with the other. However, neither the authority to act given to the DP and COUNTY under this
subparagraph nor any decision made by them in good faith either to exercise or not exercise such
authority gives rise to any duty or responsibility by them to the CMAR, any Subcontractor, any of their
agents or employees, or any other persen performing any of the Work.

Based on its observations of the Work and evaluation of applications for payment, COUNTY or
COUNTY'S designee will have the responsibility to approve the amounts owing the CMAR from time {o
time under and in accordance with Article 7 of these General Conditions and applicable law.

DESIGN SERVICES

Under separate confract with COUNTY, the DP will submit to COUNTY all required Design Submission
Documents to describe the Project’s essential elements. The Design Submissions required of the DP
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36.2

3.6.3

3.7

include Drawings, Specifications, cost estimates, and other documents as may be necessary to fully
identify the Project scope and materials. The CMAR will submit detailed cost estimates as part of the
design submission to COUNTY. At the time of the scheduled submissions, CMAR, DP, and COUNTY
will meet and confer about the submission with CMAR and DP identifying during the meeting, among
other things, the evoiution of the design and any significant changes or variances from the requirements
of the Contract Documenis, or previously submitted design submissions, and, if any, changes in
anticipated costs. '

DP will maintain minutes of these milestone design review meetings and will provide them to all attendees
for review. Following the design review meeting, COUNTY will review and approve or reject the Design
Submission within three (3) weeks from receipt. COUNTY may reject full or partial design submittals
which do not conform with COUNTY's Project Criteria, overall Project concepts, and budgets, or for any
other reasonabie cause consistent with the intent of the Contract Documents. Upon such rejection, the
DP will redesign or reengineer the rejected portion of the design. CMAR will revise the cost estimate at
no additional cost, such that it meets COUNTY's requirements. COUNTY must approve all variances
from COUNTY's Project Criteria in writing.

As necessary for the timely completion of the Work, the DP will submit to COUNTY for COUNTY's review
and approval or rejection, Construction Documents describing the requirements for construction of the
Work. The COUNTY, DP and CMAR will have design review meetings to discuss Construction
Documents consistent with Section 3.6.1 above, and COUNTY will review and approve or reject the
Construction Documents within three (3) weeks of receipt from the DP.

The DP, if so stated through this Contract, or a third party Project Manager under a separate contract with
COUNTY, will provide administration of this Contract on behalf of COUNTY as described throughout the
Contract and these General Conditions and in COUNTY's contract with the DP. DP is fo copy COUNTY
on all instructions and communications by the DP to the CMAR.

ARTICLE 4 COUNTY'S SERVICES AND RESPONSIBILITIES

In addition to its responsibilities outlined in Article 2,

41

42

A3

4.4

45

COUNTY will, throughout the performance of the Centract, cooperate with CMAR and perform its
responsibilities, obligations and services in a timely manner so as not to delay or interfere with CMAR’s -
performance of its obligations under the Contract Documents.

COUNTY's Representative is responsible for processing and delivery of COUNTY-supplied information
and approvals or rejections in a timely manner to permit CMAR to fulfill its obligations under the Contract
Documents. COUNTY’s Representative will also provide CMAR with reasonably prompt notice if and
when it observes any failure on the part of CMAR to fulfill its contractual obligations, including errcrs,
omissions, or defects in the CMAR’s performance of its Work. Failure of COUNTY or its representatives
to notify the CMAR hereunder will not alter the duties and obiligations of CMAR under the Contract
Documents. ,

COUNTY will provide reviews and approvals or rejections of the CMAR’s cost estimate portion of the
Design Submission within three {3) weeks of receipt of those documents. COUNTY will review documents
submitted by the CMAR and render any decisions pertaining thereto without unreasonable delay.

COUNTY is responsible for all Work performed at the Project by parties under COUNTY's control other
than CMAR or DP. COUNTY will contractually require such parties to cooperate with and coordinate. their
activities with CMAR so as not to unreasonably interfere with CMAR's ability to complete the Work in a
timely manner, consistent with the Contract Documents.

COUNTY will interact and cooperate with the CMAR to keep the Work within the portions of the Project
Budget or GMP, as may be applicable, including but not limited to giving appropriate and reasonable
consideration to all reasonabie recommendations of the CMAR, approving redesign, deductive
alternatives or reductions in the Work, consideration of any requested additional Value Engineering,
making madifications to the Contract Documents, or exercising such other rights or remedies as may he
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available elsewhere under this Contract including termination forconvenience. if at any time, it is apparent
that the cost of the Work cannot be kept within the Project Budget or GMP, COUNTY may terminate this
Contract in accordance with the termination for convenience provisions set forth below.

46 COUNTY acting through the DP and consistent with COUNTY's contract with the DP, will furnish the
CMAR a sufficient quantity of documents and information required for the CMAR's performance of its Pre—
Construction Services.

ARTICLE 5 - HAZARDOUS MA TERIALS AND UNFORESEEN PROJECT SITE CONDITIONS

5.1 HAZARDOUS MATERIALS

5.1.1

51.2

513

51.4

515

't is the sole responsibility of the CMAR to properly remove and dispose of any Hazardous Materials in
the Project identified as such in the Contract Documents by COUNTY. CMAR, upon encountering any
Hazardous Materiais not identified in the Contract Documents, will stop work immediately in the affected
area and notify COUNTY and, if required by applicable rules, all governmental or quasi-govemmental
entities with jurisdiction over the Project. COUNTY has responsibility to take the necessary measures
required to properly remove and dispose of Hazardous Materials not identified in the Contract
Documents as being the responsibility of the CMAR.

CMAR will be entitled, in accordance with the provisions of these General Conditions, to an adjustment
in the GMP or Contract Time(s) of performance, or both, to the extent that the CMAR's costs or time of
performance have been adversely and materlally |mpacted by the presence of unforeseen or
undisclosed Hazardous Materials.

COUNTY is not responsible for Hazardous Materials introduced to the site by CMAR, CMAR'’s
Subcontractors {at any tier), or anyone else for whom the CMAR is responsible unless the Contract
Documents explicitly call for either the provision or removal of the specific Hazardous Materials.

CMAR wili indemnify, defend, and hold harmless COUNTY and others under COUNTY's control, and
the officers, directors, employees and agents of each of them, from and against all claims, losses,
liabilities, costs and expenses, including but not limited to attomey's fees and expenses, arising out of
or resulting from CMAR's importation, improper handling, storage, abatement, removal, remediation, or
disposal of any Hazardous Materials.

Releases of Hazardous Materials: Upon any release of any Hazardous Material in connection with the
Worl, whether relating to a pre-existing condition or to acts or omissions of CMAR, CMAR will take
immediate action reasonably necessary to contain the release and if the Hazardous Material release is
not a CMAR release, COUNTY will pay CMAR the reasonable costs incurred by CMAR in taking such
containment action. COUNTY may elect to have CMAR control and carry out any removal and
remediation activity needed, provided that if the release is not a CMAR release, COUNTY will be
responsible to pay CMAR for such CMAR removal and remediation activities in accordance with the
Change Order provision set forth in Section 10.4 of these General Conditions, including allowance of
additional Contract Time.

5.2 UNFORESEEN PROJECT SITE CONDITIONS

5.2.1

If CMAR encounters, during the performance of the Work, concealed or latent physical conditions or
subsurface conditions at the Project which {a) materially differ from the conditions indicated in the
Contract Documents; or (b) are of an unusual nature which differ materially from the conditions ordinarily

. encountered and generally recognized as inherent in the sort of work provided for in the Contract

522

Documents, CMAR will immediately provide written notice to COUNTY apprising COUNTY of the
unforeseen conditions encountered. CMAR will not disturb or modify such conditions without
COUNTY's prior written consent. COUNTY will promptly investigate CMAR's notice of an unforeseen
site condition and advise CMAR of its findings and determination.

[f COUNTY determines that the conditions encountered by CMAR under Section 5.2.1 are an
unforeseen Project site condition, CMAR will be entitled, in accordance with the provisions of these
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52.3

524

525

General Conditions, to an adjustment in its GMP or Contract Time(s) of performance, or both, to the
extent that CMAR’s cost or time of performance have been adversely impacted by the unforeseen
conditions. Adjustments to GMP will be for the actual direct cost impact incurred by CMAR to address
and resolve the unforeseen conditions.

COUNTY will not consider or ailow any claim by the CMAR for an increase in the GMP or in Contract
Time(s) without compliance with the advance notice requirement set forth above, submission of
verifiable documentation of specific direct cost impact, and an adequate cpportunity for COUNTY to
investigate. Extensions of Contract Time(s} will be considered and allowed only when based upon
submission of an updated CPM Schedule and supporting narrative showing an actual unavoidable delay
to the Project Critical Path due to the unforeseen Project Site Conditions.

in no event will the Contract Time or GMP be adjusted for conditions that CMAR could ¢r should have
identified through past work or its investigations or survey of existing conditions prior to submission and
establishment of the GMP and the GMP Schedule.

If COUNTY determines CMAR has no entitlement to an adjustment in GMP or Contract Time for what
CMAR contends is an unforeseen Project Site Condition, CMAR may only proceed in pursuit of its
position or claim in accordance with the Dispute Resolution provisions of the Confract.

53 ARCHEOLOGICAL CONDITIONS:

If in the course of performing the Work, the CMAR, any subcontractor, or other persons or entities under
the control of CMAR, encounter any Native American burial site or other archeological artifacts, CMAR
will immediately notify COUNTY and suspend any Work or activity in the vicinity of the buriai site or
artifact. COUNTY will determine with reasonable promptness what action, if any, needs to be taken
and advise CMAR how to proceed or adjust the Work. Any claim for adjustment in Contract Time or
GMP will be handled under 5.2.2 above.

ARTICLE 6 — RESERVED

ARTICLE 7 - PAYMENT

71 GUARANTEED MAXIMUM PRICE; SAVINGS.

711

COUNTY will pay the CMAR for the CMAR'’s performance and the CMAR accepts the Pre-construction
Phase Fee in full payment for Pre-construction services, and the Actual Cost of Work (as defined in
Appendix B hereto) pius the Construction Phase Fee for construction services, provided, however, that
the amount paid to CMAR will not exceed the GMP as originally fixed or as adjusted from time to time
as provided in these General Conditions. :

Savings will be calculated and paid upon Final Completion of the Work. One hundred percent {(100%)
of all savings will be allocated to COUNTY. Savings returned to COUNTY will not include return of
Construction Phase Fee for the amount of the savings, but will include an appropriate percentage of
bonds and insurance premiums and taxes attributable to the savings amount. One hundred percent
{100%) of allocations to GMP for allowance and contingency items that remain unused upon Final
Completion wili be returned to COUNTY.

7.2 SCHEDULE OF VALUES.

7.21

Before issuance of the Notice to proceed and commencement of the Work in the Construction Phase,
the CMAR will submit to COUNTY, and COUNTY and the CMAR shall agree upon, a complete
Schedule of Values on the items constituting the GMP following the sample outline in Appendix “B”,
setting forth the various portions of the Work, and the portions of the GMP allocated to each portion of
the Work. This Schedule of Values will also be the basis for payment as the Work progresses. Those
portions of the Schedule of Values alfocable to Work to be performed by Subcontractors of the CMAR
will be finalized as and when the Subconfracts are executed. Al estimated consfruction costs not
specifically allocated to a Subcontract (including Work self-performed) or to Construction General
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Conditions will be allocated to “Bidding Contingency” and will, upon approval of COUNTY, be available
for later use by the CMAR as Construction Contingency, for reallocation to other line items as provided
for in these General Conditions.

7.3 APPLICATIONS FOR PROGRESS PAYMENTS.

7.3.1

7.3.2

733

7.3.4

CMAR will deliver to COUNTY (or such other person as is designated by COUNTY) on the last day of
each month a sworn application for progress payment in the format specified by COUNTY. Each such
application for payment will be based on the Schedule of Values and be in an amount determined by
the percentage of completion of the Work in the month being billed. 1t will show the percentage of
compietion of each category of the Work performed in the billing period. The payment application must
be accompanied (as separate documents) by (a) an updated CPM Schedule and narrative schedule
update report as provided for herein; and (b} conditional lien waivers from each subcontractor or
supplier entitled to progress payment thereunder. In addition, the CMAR will provide the following
documentation upon specific request by COUNTY: a) a written accounting in a form agreed by CMAR
and COUNTY of the actual cost of the Work completed; b) areport by CMAR on Subcentracter buy-
out status, contract sums; and subcontractor pay applications; ¢) a copy of job cost ledger; d) a copy
of timecards for all employees charged to the Project; and e} a copy each of Construction General
Conditions invoices and purchase orders for the time periods periodically requested by COUNTY.

The CMAR Construction Phase Fee and the Construction General Conditions will be paid monthly in
accordance with the percentage of completion of the Work. The amount approved and paid for
progress achieved in the month billed for is not final acceptance of the Work and is subject to final
adjustment at the time of Final Acceptance and Final Payment. At no time may the cumulative value
of past progress payments plus the current requested pregress payment on any pay application exceed
the GMP as it may be adjusted under these General Conditions,

COUNTY, within seven (7} days after receipt of CMAR'’s application for progress payment, and no
later, will either issue (a) a certificate of approval for payment of such amount as is invoiced in the
payment application; or (b) specific written findings setting forth those items in detail in the estimate of
the Work in the pay application that are not approved for payment under the Contract. All items in the

. payment application are considered approved that are not made the subject of the written detailed

finding of non-approvai.

COUNTY may withhold an amount from the progress payment to be made for the time period billed
for a sufficient sum to pay the expenses that COUNTY reasonably expects to incur in correcting the
deficiencies set forth in the written finding issued by the COUNTY as to the items not approved for
payment.

7.4 PAYMENT AND RETAINAGE.

7.41

Within fourteen (14) days following the receipt of the DP certificate of approval for payment and the
written detailed findings of items not approved, if any, COUNTY will pay the amount due on the
progress payment application to the CMAR. Payment will be limited to ninety percent (30%) of the
value approved of the Construction Work in place and for materials suitably stored in accordance with
Section 7.6.1, below, of these General Conditions during the month being billed. COUNTY will retain
the remaining ten percent (10%) until the Contract is fifty percent (50%) complete, at which time
COUNTY may, in its sole discretion, reduce the retainage to five percent (5%}, provided that: (a) the
CMAR is making satisfactory progress on the Contract; and (b) in COUNTY’s sole judgment, there is
no specific cause or claim requiring a greater amount than five percent (5%) to be retained. Thereafter,
COUNTY will pay the CMAR ninety-five percent (95%) of the value of the Construction Werk and
materiais on approved progress billings, uniess and until COUNTY determines, in its scle discretion
that satisfactory progress is not being made, at which time COUNTY may reinstate ten percent (10%)
retainage. Such ten percent (10%) reinstatement is equal to ten percent (10%) of the total Contract
value of Construction Work in place and materials stored. COUNTY’s determinations concermng the
satisfactory progress of the Work for retainage adjustment purposes is final.
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7.4.2  Within sixty {60) days after the issuance of the Certificate of Final Compietion by the DP and receipt
by COUNTY of all other documents required from CMAR by the Contract Documents, COUNTY will
pay all retained amounts to CMAR as part of Final Payment, provided, however, a) the Final Payment
is not due from COUNTY until the CMAR delivers fuli and final unconditional lien releases in statutory
form from all Subcontractors and major Suppliers acknowledging their having received payment in full
{Any claim filed thereafter is the responsibility of the CMARY;, and b} if any claim remains unsatisfied
after all payments are made by COUNTY, the CMAR will immediately, upon demand, refund to
COUNTY all monies that COUNTY may be compelled to pay in discharging such unsatisfied claims
including all costs, interest, and attorneys’ fees.

7.5 EARLY RELEASE OF SUBCONTRACTOR RETAINAGE.

7.5.1 If a Subcontractor has completed its portion of the Work (including all Punch list items) pursuant to its
Subcontract, the CMAR may request COUNTY to disburse the amount of Retainage allocabie to such
Subcontractor after delivering to COUNTY, when required by COUNTY, consent to such disbursement
from such Subcontractor's surety, in a form satisfactory to COUNTY, and a final lien release from the
Subcontractor. If COUNTY is satisfied that the Subcontractor's Work has been fully and finally
completed in accordance with the Contract Documents, COUNTY may disburse said Retainage to
CMAR for payment over to the Subcontractor. However, the two-year warranty period with respect to
such Subcentractor Work will not commence untii Substantial Completion of the entire Project.

7.6 PAYMENT FOR ON-SITE AND OFF-SITE MATERIALS.

7.6.1 COUNTY will make progress payments when due to CMAR an account of materials and equipment
delivered and suitably stored at the Site for subsequent incorporation in the Work. COUNTY may
similarly make payment to CMAR for materials and equipment suitably stored off the Site, conditioned
upon the CMAR furnishing satisfactory evidence to COUNTY that (a) title to the materials and
equipment will pass to COUNTY upon payment for same; (b) there are no claims of third parties; (c)
the materials and equipment are adequately insured for full replacement value plus delivery; and (d)
such other matters as COUNTY may reasonably request in order to protect its interests.

7.7 OWNERSHIP OF CONSTRUCTION WORK,

7.7.1 The CMAR warrants that title to all Construction Work included in an Application for Progress Payment
will pass to COUNTY no later than the time of payment therefor. The CMAR further warrants and
represents to COUNTY that upon submittal of an Application for Payment, all Construction Work for
which Applications for Payment have been previously issued and payments received from COUNTY
will, to the best of the CMAR’s knowledge, information and belief, be free and clear of liens, claims,
security interests, or encumbrances in favor of the CMAR, its Subcontractors, material suppliers, or
other persons or entities making a claim by reason of having provided laber, materials, and equipment
relating to the Work. '

7.7.2 Asacondition precedent to Final Payment from COUNTY the CMAR will provide unconditional waivers
of lien in statutory form from all Subcontractors, material suppliers, and other persons or entities having
provided labor, materials and equipment relating to the Work.

7.8 SUBSTANTIAL COMPLETION.

7.8.1 When the CMAR believes the Work, or a portion thereof which the COUNTY wants and agrees to
accept separately, is Substantially Complete, the CMAR will notify COUNTY and the DP and will submit
to COUNTY and DP a comprehensive list of ifems to be completed or corrected as to that Work or all
Work. Within five (5) working days of receipt of the CMAR's notice and list, COUNTY, the DP, and
CMAR will jointly inspect the Project to determine whether Substantial Completion has in fact occurred.
If COUNTY determines that the Work, or the relevant porfion thereof, is Substantially Complete,
COUNTY will issue the Punch List and the Certificate of Substantial Completion stating the date of
Substantial Completion, which cettificate will be executed by COUNTY, the DP, and the CMAR. The
CMAR will thereupon proceed promptly to complete or correct Punch List items. Failure to include an
item on the Punch List does not alleviate or alter the responsibility of the CMAR to complete all Work
in accordance with the Contract Documents.
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7.9 FINAL COMPLETION AND FINAL PAYMENT

7.9.1 Completion of all outstanding Work items noted in the Substantial Completion “Punch List” for the
entire Work, or relevant portion thereof, and other Contract requirements are necessary for COUNTY
to certify Final Completion. Requirements for this certification also include, but are not limited to,
completion of equipment operating training for COUNTY and the submission and approval by
COUNTY of a) all Record and Close Out Documents; b) copies of all Construction General Conditions
and Purchase Orders not previously provided; and c) all required reports.

7.9.2 Conditions Precedent to Final Payment. Neither Final Payment nor any final release of Retainage
become due until such time as CMAR submits all of the following to COUNTY:

a} An affidavit that payrolls, bills for materials and equipment, and other indebtedness connected
with the Work for which COUNTY or COUNTY's property might be responsible or encumbered
{less amounts withheld by COUNTY} have been paid or otherwise satisfied by CMAR;

b) A cerificate evidencing that insurance required by the Contract Documents to remain in force
after Final Payment is currently in effect and will not be canceled or allowed to expire until at least
sixty (60) days’ prior written notice has been given to COUNTY,

¢) Consent of Sureties to final payment;

d) Unconditional waivers of lien in statutory form from all Subcontractors, material suppliers, and
other persons or entities having provided labor, materials, and equipment relaiing to the Work;

e) If required by COUNTY, other data establishing payment or satisfaction of obligations, such as
receipts; releases; and waivers of liens, claims, security inferests, or encumbrances arising out
of the Contract Documents;

f) All Project warranty documents;

g) Final Subcontractor Lisf;

h} All approved Submittals and Shop Drawings (electronac copy},

i) Schedule of Required Maintenance;

j) Operation and Maintenance Manuals (electronic and hard copies);

K) As-Builts (electronic copies, hard copies and BIM Mecdel, if any);

i)  Any reguired COUNTY ftraining provided by CMAR,

m) State Fire Marshal and State Elevator Inspection approvals and certificates received, if applicable;

n} Commissioning completed and reports received, if applicable; and

o) Any other items identified by COUNTY, and agreed to by CMAR in Contract Documents, to be
received by COUNTY.

7.9.3 If after Substantial Completion of the Project has been achieved, Final Completion is materially
delayed through no fault of the CMAR, or by the issuance of additional Change Orders by COUNTY,
COUNTY may at its sole discretion, upon request of the CMAR, and without terminating the Contract,
make payment to CMAR of the balance due for that portion of the- Work fully completed. If the
remaining balance for Work not fully completed is less than the Retainage, and if bonds have been
furnished, the written consent of surety to payment for that portion of the Work fully completed must
be delivered by the CMAR to the COUNTY, and such payment will be made under the terms and
conditions governing Final Payment, except that such payment does not constitute a waiver of claims
by either the CMAR or COUNTY.

7.89.4 Acceptance of Final Payment by the CMAR constitutes a waiver of ali affirmative claims by the CMAR
in connection with the Contract and construction of the Project. Final Payment by COUNTY constitutes
a waiver of claims by COUNTY, except those arising from (a) liens, claims, security interests, and
encumbrances arising out of the Work after final payment; (b) iatent defects which COUNTY becomes
aware of after Final Payment; or {c) the terms of warranties required by the Contract Documents and
other rights provided under applicable law.

710 ALLOWANCES.

7.10.1 The CMAR will include in the GMP ail allowances required by the COUNTY. Items covered by
allowances will be supplied for such amounts and by such persons or entities as the COUNTY may
direct, but the CMAR is not required fo employ persons or entities against which the CMAR makes
reasonable objection. Uniess otherwise provided in the Contract Documents:
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a)

c)
d}

e)

COUNTY will select materials and equipment under an Allowance within a reasonable time frame
as defined in the COUNTY-approved Project CPM Schedule;

Allowances will cover the cost to the CMAR of materials and equipment delivered at the snte and
all required taxes, less applicable trade discounts;

Allowances will not include professional or construction fees, Construction General Conditions,
bond and insurance premiums;,

Allowances will cover CMAR's costs for unloading and handling at the Site, labor, installation
costs and other expenses;

Whenever costs are more than or less than Allowances, the GMP may be adjusted accordingly
by Change Order in accordance with provisions of Article 10. The amount of the Change Order
will reflect the difference between Actual Costs and the Allowances plus Fee on such difference
in accordance with Article 10 hereof if the Actual Costs are greater than the allowances.

7.11  CONTINGENCIES.

7.11.1 For Vertical Construction:

7.11.1.1 The GMP contains a line item for a "Bidding Contingency”. The Bidding Contingency, upon

approval of the COUNTY, is for the CMAR’s use and will be increased by amounts not
expended on other line item bid packages and will decrease by additional amounts required
to be expended on other line item bid packages. Following completion of all contract
execution by subcontractors (Project buy-out), Bidding Contingency becomes Construction
{(CMAR) Contingency and CMAR may use this Construction (CMAR) Contingency for
" legitimate unforeseen construction expenses, subject to COUNTY’'s review and approval.
CMAR will submit detailed monthly reports to COUNTY indicating how the Construction
{CMAR) Contingency was used in the reporting period, and the status of the Construction
(CMAR) Contingency. COUNTY has the authority to reject any use of the Construction
(CMAR) Contingency after it has been submitted if COUNTY believes, in its reasonable
judgment, that some or all of the amount included in the use of the Construction (CMAR)
Contingency is not a legitimate expense for the Project. Upon COUNTY's rejection of a
Construction {CMAR) Contingency use, the CMAR will thereupon credit the Construction
{CMAR) GContingency amount back to the Construction (CMAR) Contingency in the next
subsegquent payment request. Any amounts remaining in Bidding / Construction (CMAR)
Contingency at Final Completion are Savings and will be ailocated to COUNTY. Should the
Bidding / Construction (CMAR) Contingency be exhausted prior to award of all the bid
packages, any subsequent overruns in bid package cosis will be the CMAR's sole
responsibility, with no additional compensation due therefor from COUNTY.

7.11.1.2 Total Bidding Contingency will be determined pending mutual agreement by COUNTY and

CMAR on GMP.

7.11.1.3 Upon award of each Bid Package, the difference between the CMAR's estimated Cost of the

Work contained within the Bid Package, exclusive of contingency, versus the actual award
cost thereof as determined by the bidding and award of the package will be promptly
calculated. If the award cost exceeds the CMAR'’s estimated cost in the GMP, any necessary
portion of the Bidding Contingency identified in subparagraph 7.11.1.2 above will be appiied,
subject to COUNTY's approval, to cover any overrun, and any underrun amount wili be used
to increase the Bidding Contingency.

7.11.2 Non-Vertical and Horizontal Construction:

7.11.2.1 The GMP may contain a line item for "Construction Contingency” for CMAR's use as a bidding

contingency and for legitimate unforeseen construction expenses, subject to COUNTY's
review. The amount of Construction Contingency represents CMAR’s future risk from the
point at which it is established. In establishing the amount of the initial Construction
Contingency, CMAR will provide a description of the risks the Construction Contingency is
intended to cover, including unresolved areas of concern identified in pre-construction, in
such format as COUNTY may prescribe. ‘
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7.11.2.2" The amount of the Construction Contingency is not cumulative. At any given time, even if
there are multiple GMPs, there will be only one Construction Contingency for the Work, The
amount of the Construction Contingency may be adjusted by any Change Order, Contract
Amendment, or subsequent GMP to reflect CMAR!'s future risk from that point. The value of
the Construction Contingency will not exceed the value stated in the most recent Change
Order, Contract Amendment, or GMP.

7.11.2.3 “Legitimate unforeseen construction expenses” does not include expenses arising from
factors the existence of which CMAR knew or should have known at time of establishment of
the vaiue of the Construction Contingency. As an example, the expense of relocating utilities
in an intersection of which CMAR was or should have been aware as a result of prior work or
Blue Staking for prior work in the intersection is not a “legitimate unforeseen expense.”

7.11.2.4 CMAR will submit detailed monthly reports to COUNTY indicating how the Construction
{CMAR) Contingency was used in the reporting pericd, and the status of the Construction
(CMAR) Contingency. COUNTY may reject any use of the Construction {(CMAR)
Contingency after it has been submitted if COUNTY believes in its reasonable judgment that
some or all of the amount included in the use of the Construction (CMAR) Contingency is not
a legitimate expense for the Project. Upon COUNTY's rejection of a Construction (CMAR)
Contingency use, the CMAR will thereupon credit the Construction (CMAR} Contingency
amount back to the Construction (CMAR) Contingency in the next subsequent payment
request. Any amounts remaining in the Construction {CMAR) Contingency at Final
Completion are Savings and will be allocated to COUNTY. Should the Construction (CMAR)
Contingency be exhausted prior to completion of the Work, any subsequent overruns are the
CMAR'’s sole responsibility, with no additional compensation due therefor from COUNTY
except for those items for which COUNTY is responsible under the Contract Documents.

7.11.3 CMAR will include in all subcontracts an explicit requirement that Change Orders between CMAR

and the subcontractors will be priced consistently with the requirements of Article 10 of these General
Conditions, with adequate itemized Change Order pricing regardless of whether or not there is a
comparable Change Crder between CMAR and COUNTY. In addition, CMAR will retain, and make
available to COUNTY upon request, all bid documents including requests for proposals, requests for
guotes, and bid responses from both successful and unsuccessfui bidding subcontractors.

ARTICLE 8 — INDEMNIFICATION

8.1
8.11

81.3

PROPRIETARY RiGHTS, PATENT AND COPYRIGHT INFRINGEMENT

CMAR will defend any action or proceeding brought against COUNTY based on any assertion or claim
that the Work, or any part thereof, or the operation thereof or use of the Work or any part- thereof,
constitutes infringement of any proprietary rights or United States patent or copyright, now or hereafter
issued. COUNTY agrees to give prompt notice in writing to CMAR of any such action or proceeding and
to provide authority, information and assistance in the defense of same. CMAR will indemnify and hold
harmless COUNTY from and against all damages and costs, including attorney's fees, awarded against
COUNTY or CMAR in any such action or proceeding. CMAR further agrees to keep COUNTY informed
of all developments in the defense of such actions or proceedings.

In the event that COUNTY is enjoined from the operations or use of the Work, or any part thereof in
connectiocn with any proprietary rights, patent suit, claim, or proceeding, CMAR will at its sole expense
take reasonable steps to procure the right or license to operate or use the Work. If CMAR cannot so
procure the aforesaid right within a reasonable time, CMAR will then promptly, at CMAR's option and at
CMAR's expense (a) modify the Work so to avoid infringement of any patents, or copyrights; or (b) replace
said Work with Work that does not infringe or vioiate any such proprietary rights, patent, or copyright.

Sections 8.1.1 and 8.1.2 above do not apply to any action or proceeding based on infringement or violation
of a proprietary right, patent, or copyright (a) relating solely to a particular process or the product of a
particular manufacturer specified by COUNTY and such processes or products are something other than
that which has been offered or recommended by CMAR te COUNTY:; or (b) arising from modifications to
the Work by COUNTY or its agents after acceptance of the Work.
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8.1.4 CMAR's warranty and indemnification obligations survive expiration or termination of this Contract unless
otherwise specifically stated.

8.1.5 The obligations set forth in this “Proprietary Rights, Patent and Copyright Infringement” section constitute
the sole agreement between the parties relating to liability for infringement or violation of any proprietary
rights, patent or copyright.

8.2 GENERAL INDEMNITY

CMAR will indemnify, defend, save, and hold harmless COUNTY and its officers, officials, agents, and employees
{hereinafter referred to as “Indemnitees”) from and against any and all claims, actions, liabilities, damages, losses,
or expenses (including court costs, attorneys’ fees, and costs of claim processing, investigation and litigation)
(hereinafter referred to as “Claims™) for badily injury or personal injury (including death), or loss or damage to
tangible or intangible property caused, or alleged to be caused, by the negligent or willful acts or omissions of
CMAR or any of its owners, officers, directors, agents, employees, or subcontractors, arising out of performance
of the Work or this Contract or in connection with the Project or defects in the Work, or any materiais
supplied. This indemnity includes any claim or amount arising out of or recovered under the Workers’
Compensation Law or arising out of the failure of such CMAR to conform to any federal, state, or local law, statute,
ordinance, rule, regulation, or court decree. CMAR will be responsible for primary loss investigation, defense,
and judgment costs where this indemnification is applicable. In consideration of the award of this Contract, the
CMAR waives all rights of subrogation against indemnitees for losses arising from the Work performed by the
CMAR far COUNTY.

8.3 Cumulative Rights
The rights of indemnification in this Article 8 are cumulative and in addition to any other rights of indemnification
under this Contract. Nothing in this Article 8 limits or otherwise impairs any other right of indemnification in this

Contract.

ARTICLE 9 — TIME AND DELAY

9.1.1 - All time limits set forth in the Contract Documents for performance are of the essence of this
Contract. CMAR agrees that it will commence performance of the Work, achieve Substantial and
Final Completion of the entire Project, and achieve any interim Milestones for Substantial and
Final Completion in compliance with all contractual time requirements.

9.1.2 Timeis of the essence of each and every part of the Contract Documents and of the Specifications
wherein a definite and certain length of time is fixed for the performance of any act or activity
whatsoever. Where, under the Contract Documents, additional time is allowed for the completion
of any Work, the new time limit fixed by such extension is also of the essence of this Contract.

9.1.3 Failure of the CMAR fo achieve the completion dates for Substantial or Final Completion set forth
in the Contract will result in the assessment of Liquidated Damages as required by the Contract.
CMAR will pay the per diem amount for Liquidated Damages provided for in the Contract for each
and every calendar day that the CMAR is not in full compliance with the time(s) stipulated in the
Contract for completing the Work. The Liquidated Damages per diem amount is fixed and agreed
upon by and between the CMAR and COUNTY because of the impracticality and extreme
difficulty of fixing and ascertaining the actual damages the COUNTY would in such event sustain,
COUNTY may withhold any such sums from Final Payment due hereunder or from retainage.

814 If CMAR is delayed in the performance of the Work and such delay actually and directly delays a
timely achievement of a critical path activity, element, or component, based upon an analysis of
the current CPM Scheduie due to acts, omissions, conditions, events, or circumstances beyond
its reasonable control or prevention and due to no legal fault of its own or those for whom CMAR
is responsible under the terms of the Contract Documents, the time for Substantial Completion of
the Work, and to the extent applicable, any interim milestones or Substantial Completion dates
for portions of the Work will be extended by written Change Order for the amount of time
attributable to such events or circumstances. By way of example only, such acts, omissions,
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conditions, events, and circumstances which would entite CMAR to an extension of the Contract
Time(s), include acts or omissions of COUNTY, or anycne under COUNTY's control, including
changes made by separate contractors in the Work by COUNTY, unforeseeable Project site
conditions, wars, floods, labor disputes, unusual delay in transportation, and unusually adverse
weather conditions.

9.1.5 The CMAR has included a specified number of days of weather related delays within the CPM
Schedule which COUNTY has approved, and that number of days is incorporated herein by
reference. If the Project experiences weather-related delays beyond the contfractually specified
number of weather days, the CMAR is entitled to a commensurate extension of time.

9.1.6 CMAR is entitled to an appropriate adjustment of its GMP for extended Construction General
Conditions only for mutually determined delays directly caused by the actions, omissions, or
inactions of the COUNTY and upon proof of the actual, direct additional cost to the CMAR for
such delays.

9.1.7 CMAR will provide notice of any delay in performance of the Work that CMAR atfributes to
COUNTY in writing to the DP and COUNTY immediately but in no event later than twenty-four
{24) hours after discovery of the event giving rise to the delay. The CMAR will then provide
additional details concerning the delay in writing to the DP and COUNTY within seven (7) calendar
days from the delay notice. Failure to satisfy each of these time requirements will absolutely bar
any and all later delay claims. The detailed notice will indicate the cause of the delay, the
anticipated length of the delay in reasonable detail, the probable effect of such delay upen the
progress and Cost of the Work, and possible mitigation plans. Ifthe cause of the delay is ongoing,
the CMAR must give further detailed notice every month at the same time it submits the updated
progress Narrative Report to COUNTY. :

9.1.8 CMAR will, upon discovering an event giving rise to a delay, as promptly as possible, make all
reasonable efforts to mitigate the impact of the delay.

9.1.9 Within fifteen (15) calendar days after eiimination of any such delay, the CMAR will, unless the
time is extended in a Change Order approved by COUNTY, submit further documentation
concerning the delay and, if appropriate, a formal written request requesting an extensicn of time
for such delay and any compensation sought for the delay. The written request for time extension
will state the cause of the delay, the number of days of extension requested and the compensation
sought and provide a fully documented analysis of the Progress Schedule, including any data
demonstrating a delay in the critical path of the Work or individual milestone or the overall Project
compietion. If the CMAR does not timely comply with the notice and documentation requirements
set forth in this Section 9.1.9, the CMAR's claim for delay is barred.

9.1.10 In the event the CMAR gives notice to COUNTY of compensable delay alleging that COUNTY is
responsible for the delay as to which the notice was given and the delay is unreasonable under
the circumstances and was not within the contemplation of COUNTY and CMAR when they
entered into the Contract, COUNTY will enter into negotiations with CMAR as to CMAR's
damages, if any.

ARTICLE 10 - CHANGES TO THE CONTRACT PRICE AND TIME
101 CHANGES

10.1:1 After the Contract is signed, modifications to the Contract, including any changes to GMP, the
Contract Time(s) or Scope of Work, may only be made by a written Contract Amendment or
written Change Order. .

10.1.2 The CMAR will not proceed with the Work on any change involving an increase or decrease in
cost or time without prior approval of the Change Order or Contract Amendment by the Board of
Supervisors or the Procurement Director, as required by Section 11.16.010(C) of the Pima County
Frocurement Code. If the CMAR proceeds with any change involving an increase or decrease in
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10.2

10.3

cost or time without written -authcrization from COUNTY as required by this paragraph, the CMAR
hereby waives all rights or claims CMAR may have in connection with or as a resulf of the change.

10.1.3 COUNTY’S right to make changes in the Work will not invalidate this Contract, relieve the CMAR

of any responsibility, or require the COUNTY to give notice to the Surety. Any requirement of
notice to the Surety of a change in the Work is the sole responsibility of CMAR.

10.1.4 A Contract Amendment or Change Order is a written instrument issued after execution of the

Contract signed by COUNTY and CMAR, stating their agreement upon all of the following:

a) The scope of the change in the Work;

b) The amount of the adjustment, if any, to the GMP; and

c) The extent of the adjustment, if any, to the Contract Time(s) for performance set forth in
the Contract Documents.

10.1.5 All changes in the Work authorized by an Contract Amendment or Change Order will be

performed under the applicable terms of the Contract Documents, and COUNTY, and CMAR will
negotiate in good faith and as expeditiously as possible on the appropriate adjustments, if any, in
Contract Time or GMP. No GMP adjustment on account of a Change Order will include the
CMAR’s or Subcontractar's profit, fee, home office overhead, or a formula allocation of indirect
costs except as allowed in Section 10.3.1 below unless otherwise specifically allowed under these
General Conditions.

MINOR CHANGES IN THE WORK

10.2.1 DP may make minor changes in the Work consistent with the intent of the Contract Documents

providing such changes do not involve an adjustment in the GMP or Coniract Time(s) of
performance and do not materially affect or alter the design, quality, or performance. The DP will
promptly inform COUNTY, in writing, of any such changes, and verify that CMAR has recorded
such changes on the As-Built Documents.

PRICE, TIME, OR SCOPE OF WORK ADJUSTMENT

10.3.1 The cost of or credit to COUNTY resulting from a change in the Work will be determined in one

ar more of the following ways:
a) By unit prices stated in the Contract Documents;

b) By cost, as defined below, and described in Appendix C, properly itemized and supported
by sufficient data reduced to meaningful unit prices for each assembled component of
the Work in order to facilitate evaluation. Such costs will be itemized by crafts as defined
within the Schedule of Values, submitied in a format approved by COUNTY, and limited
to items directly allocable to the change in the Work:

1) Cost of materials, including delivery;

2) Cost of labor, fully-burdened, including, but not limited to, payroll taxes, social
security, old age and unemployment insurance, vacation and fringe benefits
required by contract or routinely paid by CMAR, and workers compensation
insurance but excluding Subcontractor's labor;

3) Rental value of equipment and machinery to be established by rental receipts
and not to exceed reasonable and customary rates for the locale of the Work.
For owned equipment, CMAR must prove reasonable rental rate pursuant to
actual ownership costs. County will not pay for equipment idle time unless the
equipment is engaged in County-autharized force account or other time and
materials work, and then only for the time it is engaged in such work. When the
authorized force account or time and materials work is completed or the
equipment ceases to be used for that wark, payment for idle time stops;
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10.3.3

10.3.4

10.3.5

4) As a guideline, on a not-to-exceed ("NTE") percentage of Direct Construction
Cost only basis, the following overhead, general conditions and fee percentages
will be utilized, and will be fixed as a dollar amount, uniess otherwise established
in the Contract, or otherwise mutually agreed upon and documented in the
Change Order description:

Subcontractor Fee (profit): 5%
Subcontractor Overhead & General Conditions, NTE:  10%
Total Subcontractor Markups, NTE: _ 15%
CMAR Fee (profit), approximately or as per
CMAR Contract: 5%
CMAR Overhead & General Conditions,
NTE or as per CMAR Contract: 5%
Total CMAR Markups, NTE: 10%
5) The Contract may include provisions for some situations where larger amounts

of Overhead and General Conditions are needed to address extenuating site-
related circumstances. However, the combined {otal fee, Profit, Overhead and
General Conditions, including the CMAR and ail levels or tiers of subcontractors,
will not exceed twenty-five percent (25%) of the total direct costs of materials,
labor, rental equipment, and subcontractor insurance and bonds.

¢ Mutual acceptance of a lump sum properly itemized and supported by sufficient
substantiating data to facilitate evaluations; provided that such lump sum will nct exceed
that amount calculated under (b} above. -

Any dispute regarding the pricing methodology or cost of a change does not relieve the CMAR of
the obiigation to proceed with work on the change. Any such dispute will be preserved by
inclusion in the Change Order or Contract Amendment.

A COUNTY-approved written Contract Amendment or Change Order is full and final settlement
of all entitlement claims for direct, indirect, deiay, disruption, inefficiency, productivity, and any
other consequential costs related to items covered or affected, as well as for related delays.
CMAR irrevocably waives any such claim not presented for inciusion in the Contract Amendment
or Change Order prior to signature.

In the event that COUNTY and the CMAR disagree upon whether CMAR is entitled to be paid for
any Change Order services reguired of CMAR by COUNTY, or as to amount of compensation in
the event of any other disagreement over the Scope of Work or proposed changes to the Work,
COUNTY and CMAR will resclve all such disagreements consistent initially with Article 10 of
these General Conditions and thereafter if not resolved, in accordance with the Dispute
Resolution provisions of the Contract. As part of the negotiation process, CMAR will furnish
COUNTY and DP with a good faith estimate of the costs to perform the disputed services or Work
in accordance with COUNTY’s interpretations. If the parties are unable to agree, and COUNTY
expects CMAR to promptly perform the services in accordance with COUNTY’s or DP's
interpretations of the documents, CMAR will proceed to perform the disputed services,
conditioned upon COUNTY issuing a written order to CMAR directing CMAR to proceed and
specifying COUNTY"s or DP’s interpretation of the services that are to be performed.

The requirements set forth above as fto CMAR providing detailed, itemized pricing on
subcontractor Change Orders is fully applicable to Change Orders from CMAR to subcontractor
where there is no comparable Change Order between COUNTY and CMAR.

104 EMERGENCIES

in any emergency affecting the safety of persons or property, CMAR will promptly act, at its discretion, to prevent
threatened damage, injury or loss. Any increase in the Guaranteed Maximum Price or Contract Time(s) of
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performance or both claimed by CMAR on account of emergency work will be determined as provided in this

Article.

ARTICLE 11— STOP WORK AND TERMINATION

111 COUNTY’S RIGHT TO STOP WORK OR TERMINATE FOR CONVENIENCE

11.1.1

11.1.2

11.1.3

COUNTY at any time may, without cause and for its convenience, order CMAR in writing to stop
or suspend the Work, for a period not to exceed sixty {60) calendar days. In that event, CMAR
may seek an adjustment of the GMP or Contract Time(s) of performance or both under Article 10
of the General Conditions to the extent that its Work has been adversely impacted by any such
suspension or stoppage of the Work by COUNTY, unless actions, omissions or inactions of the
CMAR are the cause of the COUNTY stopping or suspending the Work.

Upon seven (7) days written notice to CMAR, COUNTY may, without cause and without prejudice
to any other right or remedy of COUNTY, elect to terminate the Contract for convenience of the
COUNTY. In such case CMAR will be paid (without duplication of any items): a) for completed
and accepted Work executed in accordance with Contract Documents prior fo the effective date
of the termination, including fair and reasonable sums for overhead and profit on such Work; b)
for expenses sustained prior to termination in performing services and furnishing labor, materials,
and equipment as required by the Contract Documents in connection with uncompleted Work,
plus fair and reasonable sums for overhead and profit on such expenses; ) for all claims, costs,
losses, and damages incurred in settlement of terminated contracts with subcontractors,
suppliers, and others; and d) for reasonable expenses directly attributabie to termination.

Upen receiving a Notice of Termination for Convenience, the CMAR will proceed as follows: a)
stop Work as specified in the Notice; b) place no further subcontracts on purchase orders; c)
terminate all subcontracts to the extent they relate to the Work terminated; d) assign to COUNTY
all rights of the CMAR under terminated subcontracts, in which case COUNTY has the right to
seftle or to pay any termination settlement proposal arising out of these terminations; and e)
submit complete termination inventory schedules to COUNTY no later than one hundred twenty
(120} days from date of the Notice of Termination.

11.2 COUNTY’S RIGHT TO TERMINATE FOR DEFAULT AND PERFORM

11.2.1

If CMAR persistently fails to (a) provide a sufficient number of skilled warkers, the materials
required by the Construction Dacuments, or both; (b} comply with applicable legal requirements;
{c} pay, without cause, its Subconfractors or suppliers; {d) prosecute the Work with promptness
and diligence to ensure that the Work is completed by the Contract Time(s) as may be from time
to time adjusted; (e) maintain contractor, business, or other required licenses or authority; (f)
otherwise perform the Work and its obligations in compiiance with the Contract Documents; or
(g) if, for any reason, CMAR curtails or ceases business or business operations to a degree that
would substantially impair or preclude CMAR'’s performance of this Contract, COUNTY has the
right, in addition to any other rights and remedies provided in the Contract Documents or by law,
after seven (7) days’ written notice of default to CMAR and its surety and CMAR's {or its surety’s)
failure to cure within that seven day pericd, to (i) perform and furnish through itself or through
others it selects any such labor, materials, or Weork, and to deduct the cost thereof from any
monies due or to become due to CMAR under the Contract Documents; or (ii} terminate the
Contract with CMAR for all or any portion of the Work, enter upon the premises and take
possession, for the purpose of completing the Work, of all materials, equipment scaffolds, toaols,
appliances, and other items thereon, all of which CMAR hereby transfers, assigns, and sets over
to COUNTY for such purpose, and to employ any person or persons to complete the Work and
provide all of the required labor, services, materials, equipment, and other items; or (jii} both (i)
and (ii) above. Upon exercising its right to Terminate for Default for any reason set forth above,
COUNTY, at its discretion, may also exercise the right fo have each or any of CMAR's
subcontractor and supply contracts assigned to COUNTY, or COUNTY's nominee, provided
however, COUNTY will have no responsibility or liability for acts or omission of CMAR under such
Contracts and the sole recourse of subcontractors on pre-termination evenfs will be against
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CMAR. CMAR will ensure that a clause providing for this conditional assignment on the foregoing
terms is included in each subcontract.

11.2.2 In the event of such termination for default:

11.2.2.1 CMAR is not entitled to recover any further payment until the Work is completed and will
then only be entitled to be paid for ail acceptabie Work performed prior to its date of
default minus costs incurred by COUNTY fo complete the Praject exceeding the GMP as
described below. In the event COUNTY's cost and expense of completing CMAR's Work
exceeds the GMP, then CMAR or its surety will promptly pay the difference to COUNTY.
Such costs and expense will include not only the cost of completing the Work to the
satisfaction of COUNTY and of performing and furnishing all labor, services, tools,
equipment and other items required in the Contract Documents, but also losses,
damages, costs and expense, including consultant and attorney's fees and expenses
incurred in connection with any additional procurement and the defending of claims, if
any, arising from or related to CMAR's default.

11.2.2.2 All finished and unfinished As-Builts, shop drawings, documents, data, studies, surveys,
drawings, photographs, reports, and other information in whatever form, including
electronic, acquired, or prepared by CMAR for this project become COUNTY's property
and wiil be delivered to COUNTY not later than five (5) business days after the effective
date of the termination.

11.2.2.3 COUNTY may withhold payments to CMAR arising under this or any other Contract for
the purpose of set-off until such time as the exact amount of damage due COUNTY from
CMAR is determined

11.2.3 In the event that COUNTY terminates the Contract for default and such termination is ultimately
determined to be improper or wrongful, the termination for default will be automatically converted
to a termination for convenience and the provisions of 11.1 of these General Conditions will apply.

11.2.4 If CMAR institutes or has instifuted against it a proceeding under the United States Bankruptey
Code, such event is a default that may impair or frustrate CMAR's performance of its obligations
under the Contract Documents. Accordingly, if such event of defaulf occurs, COUNTY is entitled
to request CMAR, its trustee, or other successor, io provide adequate assurance of future
performance. If CMAR or CMAR's trustee, or other successor fails to comply with such request
within ten (10) days after receiving notice of the request, COUNTY, in addition to any other rights
and remedies provided by the Contract Documents, or by law, is entitled {o terminate the Coniract.
COUNTY will thereupon be entitied to perform and furnish through itself or through others any
such labor, materials, or equipment necessary for the completion of the Work and necessary to
maintain the Contract Time(s) of performance, and to deduct the costs from any monies due or
to become due CMAR under the Confract Documents pending receipt of adequate assurances
of performance and actual performance in accordance herewith. in the event of any such
bankruptcy proceedings, the Contract will terminate if CMAR rejects the Contract or if there has
been a default under the Contract Documents, and CMAR is unabie to give adequate assurances
that it will perform as provided in the Contract Documents or otherwise is unable to comply with
the requirements for assuming the Confract under the applicable provisions of the Bankruptcy
Code.

11.3 CMAR’s RIGHT TO STOP WORK AND TERMINATE FOR CAUSE

11.3.1 CMAR may, in addition to any other rights afforded it under the Contract Documents or by
applicable law, either stop Work or terminate the Contract for cause upon COUNTYS failure to
timely pay an amount in excess of one hundred thousand dollars ($100,000.00) properly due to
CMAR under any CMAR Application for Payment. In this regard CMAR will provide COUNTY
with written notice indicating that such non-payment condition has occurred, and that it is CMAR's
intention to stop Work or terminate the Coniract only if the non-payment condition is not cured
within seven (7) days from COUNTY’s receipt of CMAR’s notice. [n the event that CMAR elects
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to only stop Work, it may nonetheless later indicate its intention to terminate the Confract by
providing COUNTY with written notice that CMAR will terminate the Contract within seven (7}
days from receipt of CMAR’s notice; unless the alleged cause of termination is cured in the
interim.

11.3.2 In the event CMAR properly and lawfully elects to stop Work under section 11.3.1 for non-
payment and then resumes Work, CMAR will be entitled to make a claim for adjustment to the
GMP and Contract Time(s) of performance fo the extent CMAR has been adversely impacted by
the stoppage of Work. In the event that CMAR elects to terminate the Contract on the basis
permitted under Section 11.3.1, CMAR will be entitled to recover the same costs it would be
permitted to recover had COUNTY terminated this Contract for convenience under Section 11.1
of these General Conditions.

11.3.3 If the Contract is terminated for any of the reasons set forth above, CMAR’s contracts with its
subcontractors and suppliers, at COUNTY's option and without further action by CMAR, will be
assigned to COUNTY; provided however, that COUNTY wiil have no liability for any pre-existing
acts or omissions or default by CMAR under such contracts and the sole recourse of such
subcontractors and suppliers for any such events will be against CMAR.

END OF APPENDIX “C”
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APPENDIX "D"

PRECONSTRUCTION SERVICES FEE PROPOSAL (15 pages)

HEAVY ENGINEERING CONTRACTORS @ CONSTRUCTION MANAGEMENT » CMAR

September 27, 2018

Scott Loomis

Procurement Officer

Pima County Procurement Department | Design & Construction Division
130 West Congress Street, 3rd Floor

Tucson, AZ 85701

RE: PC Project: ' Connection of the Fairgrounds WRF to the Conveyance System
PC Project No: 3FGS17 Solicitation No: 297870
Subject: Borderland DRAFT Scope and Fee Proposal for Preconstruction Services

Construction Manager at Risk (CMAR)
Dear Mr. Loomis,

Based on the discussions held at our contract negotiation meeting at 2:00pm on Thursday,
September 27, 2018, we are pleased to submit an updated CMAR preconstruction services
scope and fee proposal for the above referenced project. We understand this latest proposal
will need to be reviewed by Pima County staff, and as needed, we remain flexible to any
changes needed within our proposed scope of work on this important project.

Attached to this cover letter you will find:
s Exhibit A — Scope of Work Summary
e Exhibit A-1 — Fee Summary
‘e Exhibit A-2 — Estimated Fee Schedule
¢ Exhibit A-3 — Anticipated Resource Requirement
o Exhibit A-4 — Field/Utility Investigation Summary
e Exhibit A-5 — Borderland Rate Schedule
s Exhibit B — Anticipated Schedule

The Borderland team wants to thank Pima County for the opportunity to provide our proposal
on this CMAR project. Please let me know if you have any questions about this proposal.

Sincerely,
f 7

Todd Adams, Vice President

Borderland Construction Company, Inc.

Email: t.adams@borderland-inc.com, Office: {520) 623-0900

Cc: Jason Bahe, PC-PMO
Nancy Cole, PC-PMO
Adam Bliven, PC-RWRD

BORDERLAND CONSTRUCTION COMPANY « POST OFFICE BOX 27406 » TUCSON, ARIZONA 85726-7406
400 EAST 38™ STREET » TUCSON, ARIZONA 85713 » {520 623-0900 » FAX {520} 623-0232
AZ Contractors License Nos. 070868-002A « 045027-007B-04



CONSTRUCTION MANAGER AT RISK (CMAR)
PRE-CONSTRUCTION SERVICES CONTRACT

“EXHIBIT A” — PRECONSTRUCTION SCOPE OF WORK SUMMARY

PROJECT NAME: Connection of the Fairgrounds WRF to the Conveyance System
PROJECT NUMBER: 3FGS17 SOLICITATION NUMBER: 297870

PROJECT OWNER: Pima County

CMAR: Borderland Construction Company, inc. {Borderland)

SUMMARY OF BORDERLAND PRECONSTRUCTION SERVICES:

During the design phase, Borderland will work closely with Pima County’s design team to develop the
construction scope of work (plans/specifications), Guaranteed Maximum Price (GMP} construction
contract, and a delivery schedule that will accommodate efficient means and methods for construction
of the above referenced project.

As part of the preconstruction team, Borderland will coordinate closely with Pima County, the Dibble
Engineering design team, and other project stakehoiders to evaluate project constraints, identify
solutions, and clearly define the scope of work to minimize potential cost and schedule risks. As the
design progresses, Borderland will develop of a comprehensive critical path schedule, including detailed
construction sequencing plans, which will define the approach to project construction. At each major
design milestone, Borderland will provide reviews of the project plans, specifications, special provisions,
and estimated material quantities to ensure a constructible project that meets the budgetary needs of
Pima County. When possible, Borderland will propose cost and/or schedule saving initiatives that meet
or exceed design requirements.

In addition to the task descriptions below, please also see the attached Exhibits for additional detailed
information that support our proposed precanstruction services:

= Exhibit A-1 - Fee Summary (Detailing costs associated with the p'reconstruction services)

*  Exhibit A-2 - Estimated Fee Schedule {by task and personnel/resource)}

= Exhibit A-3 — Anticipated Resource Requirement {Hours by task and personnel/resource)

= Exhibit A-4 - Field/Utility Investigation Sum.mary (By task and personnel/resource)

= Exhibit A-5 - Borderland Rate Schedule {By personnel and resource type)

= Exhibit B — Anticipated Pre-Construction Service Schedule

Connection of the Fairgrounds WRF to the Conveyance System Exhibit A
CMAR Pre-Construction Services Page 1 of 5



CONSTRUCTION MANAGER AT RISK (CMAR)
PRE-CONSTRUCTION SERVICES CONTRACT

“EXHIBIT A” — PRECONSTRUCTION SCOPE OF WORK {CONTINUED}

TASK 1. DESIGN TEAM AND STAKEHOLDER COORDINATION/MEETINGS (Assume 8+ month duration)
A. Project Kickoff/Partnering
» Borderland will quickly integrate into the Pima County’s design team to gafn an understanding of
project milestones, design status, and delivery goals - all while fostering a team work
atmosphere.

B. Stakeholder Coordination/Public Outreach Meetings
¢ Borderfand will work closely with Pima County, the Dibble Engineering design team, project
stakeholders, and other required agencies. Anticipated coordination may include, but is not
necessarily limited to:
o Project Team/Design Team coordination meetings (assume 8 meetings)
o Stakeholder coordination meetings {assume 4 meetings)
o Public outreach/adjacent property owner coordination meetings, as needed {assume 1 mtg)

TASK ll. PERMITTING ASSISTANCE
A. Assist Pima County and the Dibble Engineering Design Team
o Borderiand will review, comment, and provide assistance on the 30%, 60% and 100% design
submittals to identify efficient permitting strategies for construction of the project, including but
not limited to:
o Right-of-Way/Easement acquisition coordination, if needed
o Agency permitting coordination, if needed
o Environmental clearance and permitting, if needed
 / . ¢ Cri ectiond0d ting iracl)
¢ ADOT R/W permiitting, if needed
o Pima County DOT R/W permitting {Traffic Control Plans, etc.), if needed. (it is understood
Borderland will not be responsible for the cost of R/W and/or Sewer Construction permit fees)
o City of Tucson DOT R/W permitting (Traffic Control Plans, etc. ), if needed

TASK lil. UTILITY COORDINAT!ON/FIELD INVESTIGATIONS
A. Utility Coordination Meetings
o Borderiand will work closely with Pima County, the Dibble Engineering design team, and
impacted/adjacent regional utilities to identify impacts, constraints, and/or conflict resolutions
to allow for efficient construction of the project. Anticipated coordination may include, but is not
necessarily limited to:

o Utility coordination meetings (assume 8 meetings)

B. Field/Utility Investigations (Potholing}

s As needed, Borderiond field crews are available to coordinate with the design team surveyor to
perform field investigations and/or locate existing subsurface utilities to support the 60% and
100% design efforts. As needed, this initial scope proposal assumes the following potholing
efforts, including traffic control, R/W permitting, and potential asphalt removal/patching:

o (3) patholes less than 4’ in depth
o (7) potholes between 4’ and 8’ in depth
o (2) potholes between 8 and 13’ in depth

Connection of the Fairgrounds WRF to the Conveyance System Exhibit A
CMAR Pre-Construction Services Page 2 of 5



CONSTRUCTION MANAGER AT RISK (CMAR)
PRE-CONSTRUCTION SERVICES CONTRACT

“EXHIBIT A” — PRECONSTRUCTION SCOPE OF WORK (CONTINUED)

TASK V. INITIAL PLAN/CONCEPT REVIEW AND COORDINATION {ALTERNATIVES ANALYSIS)
A. Initial Concept Review
» Borderland will review feasibility studies provided by Pima County and the Alternatives Analysis
Memo provided by the Dibble Engineering team. Upon review of the concept documents,
Borderiand will identify potential project specific constraints and/or construction risks that may
impact the project schedule, cost, and/or quality.

B. Initial Cost Analysis

e Borderlond will assist in providing material and construction cost information, as-needed, to
substantiate the most efficient project alternative.

TASK V. PRELIMINARY [30%) PLANS REVIEW AND COORDINATION
A. Constructability Review, Risk Assessment, Material Analysis, Value Engineering

» Borderland will provide bidability and constructability review of the 30% project plans,
specifications, and schedule of values provided by the design team. Upon review of the design
documents, Borderland will prepare recommendations to best accommodate potential project
risks, and identify efficient means and methods for construction of the project. Borderland will
provide professional recommendations regarding project specific constraints that may impuact
the project schedule, cost, and/or quality. Anticipated recommendations may include, but are
not necessarily limited to:
o Alternate strategy/Value Engineering recommendations for project implementation
o Permitting/utility coordination strategies for project implementation
o Procurement strategy for long-lead time items
o Strategy/recommendations for initial field activities and/or initial GMPs

B. Subcontractor Analysis/identification (and SBE goal setting)

v Upon review of the 30% project ptans and completion of an initial quantity takeaff, Borderiand
will evaluate each of the construction bid items and compile a comprehensive list of potential
material suppliers and subcontractors required for the project. Once the subcontractor portion
of work is identified, Borderiand will work with Pima County to establish a Small Business
Enterprise (SBE} goal for the project. With the SBE goal defined, Borderland will proceed with
the solicitation and selection of relevant specialty subcontractors, based on a combination of
qualifications and competitive pricing. :

C. Develop Initial Quantity Takeoff and Cost Model
« Borderland will provide a complete and detailed quantity takeoff and initial cost model based on
a thorough review of the 30% design documents. The initial cost made! will summarize oll cost
categories for the scope of work, including agreed upon alfowances for CMAR and Owner'’s
Contingency. Borderland will work closely with the design team to reconcite alf quantity
inconsistencies and, when possible, propose cost saving initiatives to accommodate the design
intent and efficient means and methods for construction of the project.

D. Develop Initial Construction Schedule (including phasing plan)
e Borderland will work closely with Pima County, the design team, and project stakeholders to
develop a critical path method schedule for construction of the project. As part of the project
schedule, Borderland will develop detailed construction sequencing and phasing plans.

Connection of tha Fairgrounds WRF o the Conveyance System Exhibit A
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CONSTRUCTION MANAGER AT RISK {CMAR)
PRE-CONSTRUCTION SERVICES CONTRACT

“EXHIBIT A” ~ PRECONSTRUCTION SCOPE OF WORK {CONTINUED)

TASK V1. PRELIMINARY (60%} PLANS REVIEW AND COORDINATION
A. Constructability Review, Risk Assessment, Material Analysis, Value Engineering

e Borderiand will provide bidability and constructability review of the 60% project plans,
specifications, and schedule of values provided by the design team. Upon review of the design
documents, Borderland will prepare recommendations to best accommodate potential project
risks, and identify efficient means and methods for construction of the project. Borderland will
provide professional recommendations regarding project specific constraints that may impact
the project schedule, cost, and/or quality. Anticipated recommendations may include, but are
not necessarily limited to:
o Alternate strategy/Value Engineering recommendations for project implementation
o Permitting/utility coordination strategies for project implementation
o Procurement strategy for long-lead time items
o Strategy/recommendations for initial field activities and/or initial GMPs

B. Subcontractor Selections (qualification based selection)

s Upon review of the 60% project plans and establishment of the SBE goal for the project,
Borderland will proceed with the solicitation and selection of relevant subcontractors, basedon a
combination of qualifications and competitive pricing. Selected subcontractors will be available
during the remaining design phase coordination {as needed) prior to constructing the project.

C. Develop 60% Quantity Takeoff and Cost Model .
s Borderland will provide a complete and detailed quantity takeoff and initial cost model based on
a thorough review of the 60% design documents. The updated cost model will surnmarize alt
cost categories for the scope of work, including agreed upon allowances for CMAR and Owner's
Contingency. Borderland will work closely with the design team to reconciie all quantity
inconsistencies and, when possible, propose cost saving initiatives to accommodate the design
intent and efficient means and methods for construction of the project.

D. Develop 60% Construction Schedule (including phasing plan)
e Borderfand will work closely with Pima County, the design team, and project stakeholders to
update the critical path method schedule for construction of the project. As part of the project
schedule, Borderland will develop detailed construction sequencing and phasing plans.

TASK Vii. 100% PLANS REVIEW AND COORDINATION (FOR GMP DEVELOPMENT}
A. Constructability Review, Risk Assessment, Material Analysis, Value Engineering
» Borderland will provide bidabiiity and constructability review of the 100% project plans,
specifications, and schedule of values provided by the design team. Upon review of the design
documents, Borderfand will prepare recommenduations to best accommodate potential project
risks, and identify efficient means and methods for construction of the project.
Recommendations and findings will be the basis of the construction GMP.

B. Subcontractor Management and Coardination (Final Proposals/Schedules)
s Upon review of the 100% project plans, Borderiand will obtain final proposals and schedules
from reievant subcontractors, as needed, to develop the construction GMP.

Connection of the Fairgrounds WRF to the Conveyance System . Exhibit A
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CONSTRUCTION MANAGER AT RISK (CMAR)
PRE-CONSTRUCTION SERVICES CONTRACT

“EXHIBIT A” = PRECONSTRUCTION SCOPE OF WORK (CONTINUED)

TASK V11, PREPARE/SUBMIT GMP FOR CONSTRUCTION (BASED ON 100% PLANS)

A. GMP preparation - Including Cost, Schedule, List of Assumptions/Exclusions
s Based on the 100% plans, Borderland will prepare a GMP for construction of the project. The
GMP proposal will include the following attachments:

o}

o]

#1 Schedule of Values - including task descriptions, units of measure, estimated quantities,
and unit costs.

#2 Scope of Work Summary - in the form of a detailed list of plans and specifications that
were used as the bosis for the scope definition, construction costs, and schedudle.

#3 Clarifications, Assumptions, ond Exclusions - a detailed list clarifying our understanding of
the scope of work

#4 Critical Path Construction Schedule - including any proposed construction phasing.

#5 Cash-flow Forecast - providing an anticipated construction expenditure schedule for
programming/budgeting purposes

#6 Subcontractor List - including anticipated SBE participation summary

B. Flow Management Plan (FMP) preparation
e Based on the 100% plans, Borderland will prepare a FMP for construction of the project. As
needed, we will caordinate the FMP with Dibble Engineering if sealed plans are required.

C. Borderland Safety Plan
s Borderland will provide copies of our company Safety and Health Program (SHP), a written safety
program to help assure compliance with Federal, State and Lacal reguiations.

D. Quality Control Plan ,
s Borderiand will provide a QC plan to identify all applicable quality control requirements for

the project and establish a system for construction materigl testing, inspection, document
control, and the timely reporting of all test data.

Connection of the Fairgrounds WRF to the Conveyance System Exhibit A
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~ CONSTRUCTION MANAGER AT RISK (CMAR)
- PRE-CONSTRUCTION SERVICES CONTRACT
“EXHIBIT A-1" - FEE SUMMARY (BY TASK}

PROJECT NAME: Connection of the Fairgrounds WRF to the Conveyance System {3FG517)

SOLICITATION NO: 297870
PROJECT OWNER: Pirma County
CMAR: Borderland Construction Company, Inc.

CMAR - Pre-Construction Services A ¢
Anticipated Tasks/Coordination Efforts: moun
Task I. Project Kickoff and Stakeholder Coordination/Meetings 11,821.00
Task Il. Permitting Assistance 3,960.00
Task lll. Utility Coordination/Field Investigations 21,493.97
- Task IV. Initial Plan/Concept Review and Coordination (Alternatives Analysis) 5,708.00
Task V. Preliminary {30%) Plans Review and Coordination 22,676.00
" Task VI. Preliminary (60%}) Plans Review and Coordination 18,112.00
Task VIi. 100% Plans Review and Coordination {for GMP Development) 7,112.00
Task VIl Prepare/Submit GMP for Construction 9,603.00
SUBTOTAL DIRECT COSTS 105,485.97
QOverhead (9.68% of Direct Costs) 10,211.04
SUBTOTAL DIRECT COSTS + OVERHEAD 115,697.01
Profit (5% of Direct Costs + Qverhead) 5,784.85
TOTAL NOT-TO-EXCEED PRE-CONSTRUCTION SERVICES AMOUNT 121,481.86
See "Exhibit A-2" for line item fee schedule by task and personnel/resource
See "Exhibit A-3" for anticipated hours of participation by task and personnel/resource
Fee Summary is based on an anticipated 8-month Pre-Construction Phase

Connection of the Fairgraunds WRF to the Conveyance System
CMAR Pre-Construction Services
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CONSTRUCTION MANAGER AT RISK (CMAR)
PRE-CONSTRUCTION SERVICES CONTRACT

"EXHIBIT A-2" - ESTIMATED FEE SCHEDULE (BY TASK AND PERSONNEL/RESOURCE}

PROJECT NAME: Connection of the Fairgrounds WRF to the Conveyance System {3FGS517)
SOLICITATION NO: 297870 '

PROJECT OWNER: Pima County
CMAR: Borderland Construction Company, Inc.

A. B. C. D. E.
Task Description and Unit of Estimated Unit Cost/ Estimated Direct Cost
Personnel/Resource Type Measure guantig* Direct Hourlz Rate {Cx D)

Project Manager Hours 47.0 5 83.00] 5 3,901.00

Task . Assistant Project Manager Hours 47.0 S 83.00] 5 3,901.00

Project Kickoff Trade Manager Hours 29.0 S 33.001 5 _2,407.00

ject Kicko - -

and Stakeholder Project Engineer Hours 0.0 S 59.00} 5 -

o Project Superintendent Hours 26.0 S 62.00] 5 1,612.00
Coordination/ F7ayeoff Engineer Hours 0.0__|s 40.000 $ -
Meetings Estimator Hours 0.0 S 83.00] 5 -

Task I. Subtotal] $ 11,821.00

Project Manager Hours 40.0 S 83.00]15 3,320.00

Assistant Project Manager Hours 32.0 S 23.00] 5 2,656.00

Task Il Trade Manager Hours 24.0 S 83.0015 1,992.00
Permitting Project Engineer Hours 0.0 S 59.00] % -

. Project Superintendent Hours 16.0 S 62.004 5 992.00
Assistance Takeoff Engineer Hours 0.0 S 40.00] 5 -
Estimatar Hours 0.0 5 83.00]5 -

Task Il. Subtotal] $ 8,960.00

Project Manager Hours 36.0 S 83.00] S 2,988.00

Assistant Project Manager Hours 40.0 S 83.00] 5 3,320.00

Task 1l Trade Manager Hours 10.0 $ 83.00] 3 830.00
Utility Project Engineer Hours 0.0 5 59.00} S -

Coordination/ |Project Superintendent Hours 52.0 5 62.00]5 _3,224.00
Field Takeoff Engineer Hours 0.0 s 40.00] S -
Investigations |Estimator Hours 0.0 5 83.00] $ -

I{L.B. - Field Crew Allowance** LS 1.0 5 11,131.9715 11,131.97

: Task lll. Subtotal] $ 21,493.97

Task IV. Project Manager Hours 24.0 S 83.00] S 1,992.00

Initial Assistant Project Manager Hours 24.0 5 83.00{5 1,992.00
Pian/Concept Trafle Mana.lger Hours 0.0 $ 83.001S -
Review and Project Engineer Hours 0.0 S 55.00} S -

o Project Superintendent Hours 4.0 5 62.00]5 248.00

Coordination  Fr | o Engineer Hours 120 |8 40,00 $ 480.00

(Alternatives T qtimator Hours 120 |3 83000 $ 996.00

Analysis) " Task V. Subtotal] $ 5,708.00

Cannection of the Fairgrounds WRF ta the Conveyance System Exhibit A-2

CMAR Pre-Constructicon Services

Page 1 0f 2



CONSTRUCTION MANAGER AT RISK (CMAR)
PRE-CONSTRUCTION SERVICES CONTRACT

"EXHIBIT A-2" - ESTIMATED FEE SCHEDULE (BY TASK AND PERSONNEL/RESOURCE)

PROJECT NAME: Connection of the Fairgrounds WRF to the Conveyance System (3FGS17)
SOLICITATION NO: 297870

PROJECT OWNER: Pima County
CMAR: Borderland Construction Company, Inc.

A B. C. D. .
Task Description and Unit of | Estimated Unit Cost/ Estimated Direct Cost
Personnel/Resource Type Measure QUantitv* Direct Hourly Rate (Cx D}
Project Manager Hours 88.0 5 83.001§ 7,304.00
Assistant Project Manager Hours 80.0 5 83.001 & 6,640.00
Task V. Trade Manager Hours 40.0 S 83.0015 3,320.00
Preliminary (30%) |Project Engineer Hours 0.0 S 59.00] 8 -
Plans Review and [Project Superintendent Hours 24.0 5 62.00] S 1,488,00
Coordination [Takeoff Engineer Hours 40.0 5 40.00F $ . 1,600.00
Estimator Hours 28.0 S 83.00]15 2,324.00
Task V. Subtotal| § 22,676.00
Project Manager Hours 68.0 S 83.00]15 5,644.00
Assistant Project Manager Hours 68.0 S 83.00] 5 5,644.00
Task VI. Trade Manager Hours 28.0 S 83.0015 . 2,324.00
Preliminary {60%) |Project Engineer Hours 0.0 S 59.00] S -
Plans Review and |Project Superintendent Hours 20.0 S 62.00] 5 1,240.00
Coordination |Takeoff Engineer Hours 40.0 5 40,001 5 1,600.00
Estimator Hours 20.0 5 83.00] S 1,660.00
Task VL. Subtotal| $ 18,112.00
Proiect Manager Hours 36.0 S 83.00]5 2,988.00
Task VIl Assistant Project Manager Hours 28.0 S 83.00] 5 2,324.00
100% Plans  |Trade Manager Hours 8.0 S 83.001 5 664.00
Review and Project Engineer - Hours 0.0 5 59.00] S -
Coordination (for |Project Superintendent Hours 8.0 5 62.00] 5 496.00
- GMP Takeoff Engineer Hours 16.0 S 40.00) § 640.00
Development) |Estimator Hours 0.0 5 83.00] 5 -
Task VII. Subtotal] $ 7,112.00
Project Manager Hours 43.0 S 83.001 S 3,569.00
Assistant Project Manager Hours' 26.0 S 83.00] s 2,158.00
Task VIII. Trade Manager Hours 12.0 S 83.00] & 996.00
Prepare/Submit {Project Engineer Hours 0.0 5 59.004 S -
GMP for Project Superintendent Hours 4.0 S 62.001 5 248.00
Construction 1lakeoff Engineer Hours 16.0 5 40,004 5 £40.00
Estimator Hours 24.0 5 83.00] S 1,992.00
Task VIIL. Subtotalf S 9,603.00
SUBTOTAL OF ESTIMATED DIRECT COSTS (TASKS |I. - VII.)I S 105,485.97
*See "Exhibit A-3" for anticipated hours of participation by task and resource type
**See "Exhibit A-4" for establishment of "Lump Sum" unit cost (for field crew allowance)
Fee Summary is based gn an anticipated 8-month Pre-Construction Phase
Connection of the Fairgrounds WRF to the Conveyance System Exhibit A-2
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CONSTRUCTION MANAGER AT RISK (CMAR)
PRE-CONSTRUCTION SERVICES CONTRACT
"EXHIBIT A-4" - FIELD/UTILITY INVESTIGATION SUMMARY (BY TASK AND PERSONNEL/RESOURCE)

PROJECT NAME: Connection of the Fairgrounds WRF to the Conveyance System (3FGS17)
SOLICITATION NO: 297870
PROJECT OWNER: Pima County

CMAR: Borderland Construction Company, Inc.

A. B. C. D. ) E.

Fieid Task Unit of | Estimated Unit Cost/ Estimated Direct Cost

Description Measure |- Quantity | Direct Hourly Rate (Cx D}
Verification of Existing Utilities {<4') Each 3.0 5 511.871$ - 1,535.61
.‘GEB 3 "'é" Verification of Existing Utilities {4'-8") Each 7.0 S 773.3815 5,413.66
y £z § = |verification of Existing Utilities (813 Fach 20 |s 966.35 | $ 1,932.70
=3 % 5 8 [asphatt Removal and Patch Each 20 s 500.00| s 1,000.00
¥ €23 % [mraffic Control Plans Each 20 |$ 50.00 | § 100.00
= g %;'J-? :“; § Ternporary Traffic Control Setup Each 20 S 500.00{ 5 1,000.00
23 *E Right-of-Way permitting Each 2.0 5 75.00] % 150.00
Task I1I.C - TOTAL| $ 11,131.97

Connection of the Fairgrounds WRF ta the Conveyance System Exhibit A-4

CMAR Pre-Construction Services

Pagelofl



CONSTRUCTION MANAGER AT RISK {CMARY)
PRE-CONSTRUCTION SERVICES CONTRACT
"EXHIBIT A-5" - BORDERLAND RATE SCHEDULE (BY PERSONNEL AND RESOURCE TYPE)

PROJECT NAME: Connection of the Fairgrounds WRF to the Conveyance System (3FGS17)
SOLICITATION NO: 257870
PROJECT OWNER: Pima County
' CMAR: Borderland Construction Company, Inc.

Borderland Staff Type/ Unit of Unit Cost/

Resource Measure Direct Hourly Rate ;

SALARIED LABOR: ]

Takeoff Engineer Hour $40.00 i

Project Foreman Hour $50.00 !

Project Engineer Hour : $59.00

Project Superintendent Hour . 562.00

Estimator Hour $83.00

Trade Manager {Concrete) Hour $83.00

Trade Manager {Underground) Hour $83.00

Assistant Project Manager Hour $83.00

Project Manager Hour $83.00

Utilities Consultant . Hour $95.00

|HOURLY LABOR: _

General Labor Hour $25.00

Water Truck Driver Hour $27.00

Transport Driver ' Hour $33.25

Operator Hour $33.75 _

EQUIPMENT: g

Pick-up Truck ' Hour $10.00

Rubber Tire Backhoe _ Hour $27.50

Water Truck (4000 Gallon) Hour : $45.00

Pot Hote Machine Hour $65.00

Transport Truck Hour $128.00 L
|

Connection of the Fairgrounds WRF to the Conveyance System . Exhibit A-5

CMAR Pre-Construction Services Page1ofl
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BORDERLAND CONSTRUCTION COMPANY INC, » POST OFFICE BOX 27406 ¢ TUCSOM, ARIZOMA B5726-7406
400 EAST 38TH STREET » TUCSON, ARIZONA B5713 » (520) 623-0900 » FAX (520) 623-0232
AZ Contractors License Nos, 070868-002A » 045027-007B-04

September 18, 2018

Scott Loomis

Procurement Officer

Pima County :

130 W Congress St., 3 Floor
Tucsen, AZ 85701

Re: Construction Manager At Risk ¢ Connection to the Fairgrounds WRF fo the
Conveyance System (3FGS17)

Dear Mr. Loomis,

This letter is in response to your request for Borderland Construction Company, Inc.’s
overhead rate. Our overhead rate is 9.68%. This percentage is derived by using a five
year average of our overhead. The source information for this is documented in our
audited financial statements prepared in accordance with accounting principles generally
accepted in the United States of America (GAAP).

[f you have any questions, please contact me at (520) 623-0900.
Very truly yours,

¢4 Cut

C.J. Prettyman, Jr., CPA
Chief Financial Officer
Borderland Construction Company, Inc.

END OF APPENDIX "D"



APPENDIX “E” — SMALL BUSINESS ENTERPRISE REQUIREMENTS
(2 pages)

1. Goal Setting Meeting: The CMAR, based on information provided by DP and OWNER and prior to
preparing each GMP Proposal, will meet with Owner's Vendor Relations & SBE Division to obtain Small
Business Enterprise goals. The CMAR will make a presentation to the Vendor Relations & SBE Division
to identify the estimated value of Work to be performed by each Subcontractor/ Supplier. The Vendor
Relations & SBE Division will establish the minimum goals for Work to be performed during the
construction phase by Owner-certified SBE firms, expressed as a percentage of estimated construction
costs for the Project. The CMAR shall meet or exceed the minimum goals set for each phase of the
Project. . .

2. Documentation: The CMAR will submit the following documents with each GMP Proposal package if
subcontractors have been selected prior to submission of the GMP Proposal. If the GMP Proposal is
submitted prior to subcontractor selection, the CMAR wiil submit these documents before the selected
SBE subcontractor commences onsite construction operations.

a) SBE Utilization Form. The Owner will provide the Form to the CMAR as required. The CMAR
shall list all proposed certified SBE subcontractors who will be performing work under the
respective GMP Proposal package. On the form the CMAR will list the name of the firm, the value
of work to be performed by that firm, and the estimated percentage of the total Project construction
cost to be performed by that firm. When received by the Owner, these Utilization forms will be
sent to Vendor Relations & SBE Division to verify that the firms are properly certified within the
Owner's system.

b) Letters of Intent to Perform as a Subcontractor. These letters must be submitted for each
Subcontractor or Suppiier listed on the SBE Utilization form. These letters are prepared by the
respective subcontractors and indicate the subcontractors’ intent to perform the work as detailed
on the CMAR’s Utilization form for the indicated price.

3. Goal: The Agreed SBE goal for this Project is as follows:
SBE = TBD (This usually has a range of § to 15%)
4. SBE Utilization:

4.1 CMAR shall utilize the Subcontractors stated on the Contractor’'s Statement of Proposed SBE |
Utilization form as part of each GMP submittal.

4.2 ONLY certified firms whose business is located within the Tucson Metropolitan Statistical
Area may be counted against the SBE goal for each phase of the Project. The most recent
City of Tucson/Pima County Construction SBE directory is available at

http./Amvww. pima.goviprocure/sbe/SBEDIr. pdf

5. Compliance: Submittal of the GMP to Owner shall constitute an agreement by the CMAR to comply with
the SBE utilization requirements of this Section. This includes, but is net limited to, the following
compliance activities:

51 CMAR shall contract, or attempt to contract, in goed faith with all SBE firms listed on the
Statement of Proposed SBE Utilization form submitted with its GMP. The subcontract shall be
for an amount that is equal to, or greater than, the total dollar amount listed on the form, with the
exception of instances where Cwner changes a scope of work in a GMP that would reduce the
available Work in the Subcontractor’s area of performance.

APPENDIX "E” - SMALL BUSINESS ENTERPRISE REQUIREMENTS
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5.3

54

6. Breach:

CMAR shall notify the Vendor Relations/SBE Division of the County Procurement Department
immediately if any firm listed on the Statement of Proposed SBE Ultilization form refuses to enter
into a subcontract or fails to perform according to the reguirements of the subcontract.

CMAR shall act in good faith to meet the SBE utilization goals and provide all necessary
documentation to show proof of those efforts as requested by Owner.

CMAR shall participate in compliance reviews as determined necessary by Owner. This includes,
but is not limited to, participating in on-site reviews and providing monthly utilization reports of
SBE activity including signed copies of subcontracts andfor purchase orders with each SBE listed
on the Statement of Proposed SBE Utilization form,

The CMAR further agrees that breach of the SBE provisions contained herein may subject it to

any or all of the following remedies:

6. Waiver:

a) Wlthholdlng of ten percent (10%) of all future payments under the involved eligible project
until it is determined that the CMAR is in compliance;

b) Withholding of all future payments under the involved project until it is determined that the
CMAR is in compliance;

c) Consideration for suspension or debarment under Chapters 11.28 and 11.32 of the Pima
County Procurement Code.

CMAR may submit a Certificate of Good Faith EfforttRequest for Waiver and documentary

evidence to support a full or partial waiver of the subcontracting geal if the goal is not met. A request for
waiver may be rejected by Owner. Goaod faith efforts to meet a goal will not be recognized if CMAR failed
to contact the County SBE Program Coordinator to request assistance at (520) 724-3807.

END OF APPENDIX “E”

APPENDIX 'E" -

SMALL BUSINESS ENTERPRISE REQUIREMENTS
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DDYYYY)

10/05/2018

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPCON THE CERTIFICATE HOLDER. THIS

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND,

EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT:

If the cortificate holder is an ADDITIONAL INSURED, the policy{ies) must be endorsed.

If SUBROGATION 1S WAIVED, subject to

the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

certificate holder in lieu of such endorsement{s}.

PRODUCER 480-620-7490 480-659-4315

SenE ST Carstin Insurance Partners, LLC

Carstin Insurance Partners, LLC Efa“ﬁg“ﬁg. £ 480-620-7490 | FA% noy 480-650-4315
-MAIL

Stevec@carstininsurance.com

20 E. White Mountain Blvd ADBDRESS:

A5 Box 301 INSURER{S) AFFORDING COVERAGE NAIC #

Lakeside, AZ 85929 insurer A : Alfied World National Assurance Co. 10690

INSURED 520-623-0900 msurer e : Hartford Insurance Company 37478

Borderland Construction Company, Inc. insurer ¢ : Twin City Fire Insurance 14974
nsurer o : Western World Insurance Co. 08664

400 E. 38th Street INSURERE :

Tucson, AZ 85048 INSURERF :

COVERAGES CERTIFICATE NUMBER:

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TQ THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH PQLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

ADDL |SUBR

POLICY EFF | POLICY EXP

iz TYPE OF INSURANCE INSR | WYD POLICY NUMBER {MM/DD/YYYY) | (MMDDIYYYY) LimITS
| GENERAL LIABILITY v | v EAGH OCCURRENGE 51,000,000
A 1Y | COMMERCIAL GENERAL LIABILITY : ‘ PREMISES £z accitnes; | § 300,000
| ] cLamsmace [ ] occur AWAC 0308-6588 | 11/01/2018 | 11/01/2019 | MED EXP (Anyone parson) | 5 5,000
|v'| Contractual PERSONAL & ADVINJURY | 5 1,000,000
_‘ GENERAL AGGREGATE s 2,000,000
N'L AGGREGATE UM\T APPLIES PER: PRODUCTS - coMrioP AGG | § 2,000,000
_\ POLICY m FRO: LOC Employee Benefit | $ 1,000,000
B | auTomoaiE LiaBiLITY AN C[E 2“;2":%2%&”@'-5 LMIT 1o g .000.000
7 ANY AUTO . BODILY INJURY (Per person) | §
|| ARGEMNER | | SoeeuER 59 CSE QU1021 11/01/2018 | 11/01/2019 | BODILY INJURY (Per acciden) | $
NON-OWNED PROPERTY DAMAGE
| ¥ | HiRepAuTos (¥ | AUTOS {Per accient) &
$
| v |umBRELLALIB | ¢ occuR VA 11/01/2018 | 11/01/18 | EACH OCCURRENCE $ 25,000,000
A EXCESS LIAB CLAIMS-MADE AWAC 0309-8309 AGGREGATE 5 25,000,000
DED '/| reTention s 10.000
WORKERS COMPENSATION [BCsTA T [or
AND EMPLOYERS' LIABILITY vIN 11/01/2018 | 11/01/19 TORY LIMITS ER
5 | AvegpmommnEreeere I v | 59N QU020 ciexcucansn 11,000,000
{Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| § 1,000,000
EEESCSF;TCFSI?I L(’3“? OPERATIONS below E.L. DISEASE - PoLICY umiT [ § 1.000.000
G |Equipment v v 59 UUM AM4514 11/01/2018 | 11/01/2019 |Per Form
D |Pollution Liability vy EVP1000089-00 12-22-17 | 12-22-18 {$3,000,000 / $6,000,000
D |Professionai Liability Ay EVP1000089-00 12-22-17 | 12-22-18 [$1.000.000 / $2.000.000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES {Attach ACORD 101, Additional Remarks Scheduls, if more space is required}

Pima County its departments, districts, boards, commissions, officers, officials, agents, and employees, the Regional Transit Authority, and any/all others as
their interest may appear, as regards the General, Automobile, and Umbrelta liability policies are added as additional insureds when required by written
contract. See notes for additional information regarding specific endorsements. Waiver of subrogation in favor of Pima County its departments, districts, boards,
commissions, officers, officials, agents, and employees, the Regional Transit Authority, and any/all others as their interest may appear applies as regards the
Ganeral, Automobile, Umbrella liability and Workers Compensation when required by written contract. 30 Day notice of Cancellatuon with notice mailed to
certificate holder applies in accordance with State law. Project: Construction Manager at Risk Services For

Connection Of The Fairgrounds WRF To The Conveyance System (3FGS17)

CERTIFICATE HOLDER

CANCELLATION

Pima County Procurement
Design & Consfruction Division
130 W. Congress 3rd Floor

DT - AB3 - 126

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
AGCORDANCE WITH THE POLICY PROVISIONS.

Tucson, AZ 85701

AUTHORIZED REPRESENTATIVE

ACORD 25 (2010/05)

© 1988-2010 ACORD CORPORATION. Ail rights reserved.

The ACORD name and logo are registered marks of ACORD




AGENCY CUSTOMER ID:

LOC #:
N e
ACORD ADDITIONAL REMARKS SCHEDULE Page of
AGENCY NAMED (NSUREL
Carstin Insurance Partners, LLC Borderiand Construction Company, Inc.

POLICY NUMBER

400 E. 38th Street

CARRIER NAIC CODE

EFFECTWE DATE:

ADDITIONAL REMARKS

THIS ADDITIONAL REMARKS FORM 1S A SCHEDULE TOI ACORD FORM,
FORM NUMBER: FORM TITLE:

Certificate holder, and all others as their interest may appear, is/are added as an additional insured as
regards the General,

Automobile, and Umbrella Liability coverage for both ongoing and completed operations.
Endorsement(s): CG 2010 04 13 and CG 2037 04 13

There is no restriction on "residential work™.

Waiver of subrogation in favor of the certificate holder, and any/all cthers as their interest may appear,
applies to the General Liability, Automobile liability, Umbrel|a Liability and Workers Compensation.
Endorsement: CG 2404 05 09 and WC 0030

Coverage afforded under the pOlICIeS will not be canceled, terminated or materially altered until at least
thirty (30) days' prior written notice has been provided to the certificate holder.

The Contractor's insurance coverage shall be primary insurance with respect to all other available sources,
except for Workers Compensation insurance.
Endorsement; GL: 00030 00 10/09

Automobile Liabi‘lity provides coverage with respect to the Contractor's owned, hired, or non-owned |
vehicles assigned to or used in performance of the services.

CANCELLATION: SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN ACCORDANCE WITH THE
POLICY PROVISIONS.

Workers Compensation coverage includes coverage for all Proprietors, Partners, and Executive Officers of
the
company

30 Day notice of cancellation will be sent to certificate holder in accordance with Arizona law, with the
exception of 10 day notice for non-payment of premium.

ACORD 101 (2008/01) © 2008 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD



POLICY NUMBER: 0308-6588

COMMERCIAL GENERAL LIABILITY
CG201004 13

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR
CONTRACTORS — SCHEDULED PERSON OR
| ORGANIZATION

COMMERCIAL GENERAL LIABILITY COVERAGE FART

~ This endorsement modifies insurance provided under the following:

SCHEDULE

Name Of Additional insured Person(s)
Or Organization(s)

Location(s) Of Covered Operations

Where Required by Written Contract

Information required to complete this Schedule, if not shown vabove, will be shown in the Declarations.

CG 20100413

A. Section | — Who Is An Insured is amended to

include as an additional insured the person(s) or
organization(s) shown in the Schedule, but oniy
with respect to liability for "bodily injury", “property
damage" or 'persoral and advertising injury"
caused, in whole or in part, by:

1. Your acts or omissions; or

2. The acts or omissions of those acting on your
behalf;

in the performance of your ongoing operations for
the additional insured(s) at the Ilocation(s)
designated above.

However:

1. The insurance afforded to such additional
insured only applies to the extent permitted by
law; and

2. If coverage provided to the additional insured is
required by a contract or agreement, the
insurance afforded to such additional insured
will not be broader than that which you are
required’ by the contract or agreemert to
provide for such additional insured.

© Insurance Services Office, Inc., 2012

B. With respect to the insurance afforded to these

additional insureds, the following additional
exclusions apply:

This insurance does not apply to "bodily injury” or
"property damage" occurring after:

1. All work, including wmaterials, parts or
equipment furnished in connection with such
work, on the pmoject (other than service,
maintenance or repairs) to be performed by or
on behalf of the additional insured(s) at the
location of the covered operations has been
completed; or

2. That portion of "your work" out of which the
injury or damage arises has been put to its
intended use by any person or organization
other than another contractor or subcontractor
engaged in performing operations for a
principal as a part of the same project.

Page 1 of 2



Page 20of 2

C. With respect to the insurance afforded to these

additional insureds, the following is added to
Section Il - Limits Of Insurance:

If coverage provided to the additional insured is
required by a contract or agreement, the most we
will pay on behalf of the additional insured is the
amourt of insurance:

1. Required by the contract or agreement; or

© Insurance Services Cffice, Inc., 2012

2. Available under the applicable Limits of
insurance shown in the Declarations;

whichever is less.

This endorsement shall not increase the
applicable Limits of Insurance shown in the
Declarations.

CG 20100413



POLICY NUMBER: 0308-6588

COMMERCIAL GENERAL LIABILITY
CG 20370413

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR
CONTRACTORS - COMPLETED OPERATIONS

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

SCHEDULE

Name Of Additional Insured Person(s)
Or Organization(s)

Locatioh And Description Of Completed Operations

Where Recuired by Written Contract

Information réquired fo complete this Schedule, if not shown above, will be shawn in the Declarations.

A. Secfion Il - Who Is An Insured is amended to
include as an additional insured the person(s) or
organization(s) shown in the Schedule, but only
with respect to liability for “bodily injury" or
“property damage" caused, in whoie or in part, by
"vour work” at the location designated and
described in the Schedule of this endorsement
performed for that additional insured and
included in the "products-completed operations
hazard".

However:

1. The insurance afforded. toc such additional
insured only applies to the extent permitted
by law; and

2. If coverage provided to the additional insured
is required by a contract or agreement, the
insurance afforded to such additional insured
will not be broader than that which you are
required by the contract or agreement to
provide for such additional insured.

CG 20370413

@ Insurance Services Office, Inc., 2012

~ B. With respect to the insurance afforded to these

additional irsureds, the following is added to
Section Ilf - Limits Of Insurance:

If coverage provided to the additional insured is
required by a contract or-agreement, the most we
will pay on behalf of the additional insured is the
amount of insurance:

1. Required by the contract or agreement; or

2. Available under the applicable Limits of
Insurance shown in the Declarations;

whichever is less.

This endorsement shall not increase the applicable
Limits of Insurance shown in the Declarations.

Page 1 of 1



Policy # 0308-6588 COMMERCIAL GENERAL LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - WHERE REQUIRED UNDER
CONTRACT OR AGREEMENT
(PRIMARY AND NON-CONTRIBUTORY WHERE
REQUIRED UNDER CONTRACT)

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

Section Il - Who Is An Insured is amended to include any person or organization ta whom you become
obligated to include as an additional insured under this policy, as a result of any contract or agreement
you enter info which requires you to furnish insurance to that person or organization of the type provided
by this policy. However, the insurance provided will not exceed the lesser of:

a. The coverage and/or limits of this policy; or
b The coverage and/or limits required by said contract or agreement.
Coverage afforded to these additional insured parties will be primary to, and non-contributory with, any

other insurance .avaitable to that person or organization where required of you by written contract or
agreement.

GL 00030 00 {10/09)



POLICY NUMBER: 0308-6588

COMMERCIAL GENERAL LIABILITY
CG 2404 0509

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY
AGAINST OTHERSTOUS

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

SCHEDULE

Name Of Person Or Organization: Any person or organization against whom you have agreed to waive
your right of recovery in a written contract, proved such contract was executed prior to the date of loss.

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

The following is added to Paragraph 8. Transfer Of
Rights Of Recovery Against Others To Us of
Section IV — Conditions:

We waive any right of recovery we may have against
the person or organization shown in the Schedule
above because of payments we make for injury or
damage arising out of your ongoing operations or
"your work' done under a contract with that person
or organization and included in the 'products-
completed operations hazard". This waiver applies
only to the person or organization shown in the
Schedule above.

CG 24040509 : @ Insurance Services Office, Inc., 2008 Page 1 of 1
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COMMERCIAL AUTOMOBILE

Policy #59 CSE QU 1021 HA 99 16 03 12

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

COMMERCIAL AUTOMOBILE BROAD FORM
ENDORSEMENT

This endorsement modifies insurance provided under the following:
'BUSINESS AUTO COVERAGE FORM

To the extent that the provisions of this endorsement provide broader benefits to the "insured’ than other
provisions of the Coverage Form, the. provisions of this endorsement apply.

1. BROAD FORM INSURED
A. Subsidiaries and Newly Acquired or
Farmed Qrganizations.

The ' Named ' Insured ‘shown in the

d. Any "employee" of yours while using a
covered "auto" you don't awn, hire or
borrow in your business or your
perscnal affairs.

C. Lessorsas Insureds

Form HA 99116 03 12

Declarations is.amended to include:

(1) Any legal business entity other than a
parnership or joint venture, formed as a
subsidiary in ‘which you have an
owriership interest of more: than 50% on
the effective date of the Coverage Form,
However, the Named Insured does not
include any subsidiary that is an
"insured" undef any other automobile
policy or would be an “insured" under

such a policy but for its termination or’

the exhaustion of its Limit of Insurance.
{2) Any organization that is aequired or

formed by you and over which you

maintain majority ownership. However,

the Named Insured does not include any

newly formed or acquired organization:

(a) That is a partnership or joint
venture,

{b) That is an "insured" under any other
policy,

{c} That has exhausted its Limit of
Insurance urider any other policy, or

(d) 180 days or more after Iis

acquisiion or formation by you,

linless you have given us notice of

the acquisition or formation.
Coverage does not apply to 'bodily
injury® or “property damage"” that results
from an "accident" that occurred before
you formed or acquired the organlzanon

B. Employees as Insureds

Paragraph A.1. - WHO 1S AN INSURED - of
SECTION 1l - LIABILITY COVERAGE is
amended to add:

e
Ada S
W"xmaxm

%ﬂ%‘"ﬁ&

‘Paragraph A.1. - WHO IS AN INSURED - of

Sectien |} - Liabllity Coverage is amended o
add:

e, The lessor of a covered "auto"” whtle the
"auto” is leased to you under a written
agreemeant if:

(1) The agreement reguires yoeu 1o
provide direct primary insurance for
the lessor and’

{2) The “auto" is leased without a driver.

Such a leased "auto" will be considered a

covered auto you own and not a covered '
aotivar

Wd c

gl

@5}33 ad!
zéﬁéﬁ’l@m@d&%&@
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(2)

(3)

(4)

Form HA 8916 0312

The insurance afforded to any such
additional insured applies only i the
"bodily injury" or "property damage’
OCCurs;

(1) Durting the policy period, and

(2) Subsequent to the execution.of such
written coritract, and

{3} Prior to the expiration of the period
of time that the written contract
requires such insurance be provided
to the additional insured.

How Limits Apply

f you have agreed in a written contract

or written agreement that another

person or organization be added as an

additional insured on your policy, the

most we will pay on behalf of such

additional insured is the lesser of:

{a) The limits of insurance specified in
the written contract :or written
agreement; or

{b} The Limits of Insurance shown in
the Declarations.

Such amount shall be a part of and not
in addition to Limits. of Insurance shown
in the Declarations and described in this
Sectlon.

Additiona! Insureds Other Insurance

#f we cover a claim or "suit" under this
Coverage Part that may also be covered
by other insurance avallable to an
additiona! insured, such additional
insured must submit such ctaim or "suit”
to the other insurer for defense and
indemnity.

However, this provision does not apply
fo the extent that you have agreed in a
written contract or written agreement
that thig insurance is primary and non-
contributory with the additional insured's
OWn insurance.

Duties in The Event Of Accident, Claim,
Suit or Loss

If you have agreed in a written contract
or written agreement that another
person or organization be added as an
additional jnsured on your policy, the
additionat insured shall be required to
comply with the provisions: in LOSS
CONDITIONS 2. - DUTIES IN THE
EVENT OF ACCIDENT, CLAIM , SUIT
OR LOSS -~ OF SECTION 1V -
BUSINESS AUTO CONDITIONS, in the
same manner as the Named Insured.

Paragraphs (3) and (4) do not apply to other
insuranes to which the additional insured
‘has been added as an additionai insured,

Whan this insurance is excess, we will have no
duty to defend the insured against any "suit" if
any other insurer has & duty to defend the
ingsured against that "suit". if no othér insurer
defends, we will undertake to do so, but we will
be entitied to the insured's rights against all
those other insurers.

When this insurance is excess over other

ingurance, we will pay only our share of the

-amount of the loss; if any, that éxceeds the sum

aof: '

{1} The total amount that all such other
insurance would pay for the loss in the
absence of this insurance; and

(2) The total of all deductible. and self-insured
amounts under all that other insurance.

Woe wiilf share the remaining loss, if any, by the

method described in Other Insurance 5.d.

AUTOS RENTEDR BY EMPLOYEES

Any "auto” hired or rented by your “employeg”

on your behalf and at your direction will be

considered an "aute” you hire.

The OTHER INSURANCE Condition is amended

by.adding the foliowing:

© 2011, The Hartford {Includes copyrighted material

of 1SO Properties, Inc., with its parmission.)
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Form HA 9216 03 12

it an “"employee's’ personal insurance also
applies on an excess basis to a covered "auto”
hired or rented by your "employee™ on your

behalf and at: your direction, this insurance wifl

be primary to the "employee's"
-insurance.

AMENDED FELLOW EMPLOYEE EXCLUSION

EXCLUSION 5. - FELLOW EMPLOYEE - of
SECTION # - LIABILITY COVERAGE does not
apply if you have workers' compensation
insurance in-force covering all of your
"employces”,

Coverage is excess over any other collectible
insurance.

HIRED AUTO PHYSICAL DAMAGE COVERAGE

If hired "autos" are covered "autos" for Liabifity
Coverage and if Comprehensive, Specified
Causes of Loss, or Collision coverages are
provided under this Coverage Form for any
"auto® you own, then the Physical Damage
Coverages provided are extended to "autos" you
hire or borrow,.subject to the following limit.

The most we will pay for "loss" to -any hired
"auto” is:
(1) $100,000;

(2) The ‘actual cash value of the damaged or
stolen property at the time of the "loss"; or

{3) The. cost of repalring or replacing the
"~ damaged or stolén property,

whichever is smallest, minug a deductible. The
. deductible will be equal to the largest deduciible
applicable to any owned "auto" for that
coverage. No deductible appiies to "loss" caused
by fire or lightning. Hired Auto-Physical Damage
coverage is excess over any other collectible
insurance. Subject to the above limit, deductible

perscnal

and excess provisions, we will provide coverage

equal to the broadesf coverage applicable to any
covared "auto” you own.

We will also cover loss of use of the hired "auto”
if it results from an “accident”, you are legally
{fable and the lessor incurs. an actual financial
loss, subject to a maximum of $1000 per
"accident”.

This extension of coverage does not apply fo
any “auto” you hirg or borrow from any of your
“smployees”, partners {if you are-a partnership),
‘members {if you are a limited liability company},
or members of their households.

5.

8.

PHYSICAL DAMAGE -  ADDITIONAL
TEMPORARY TRANSPORTATION EXPENSE
COVERAGE

Paragraph A.4.a, of SECTION Il - PHYSICAL
DAMAGE COVERAGE is amended 1o provide a
iimit of $50 per day and a maximum fimit of
$1,000. ’

'LOANMLEASE GAP COVERAGE

Under SECTION Il - PHYSICAL DAMAGE
COVERAGE, in the event of a fotal "loss" to a

" covered ‘auto”, we will pay your additional fegal

obfigation for any difference betwsen the actual
cash value of the "auto” at the-time of the "loss"
and the "outstanding balance” of the loan/lease.

"Qutstanding balance™ means the amount you
owe on the loanflease at the time of "oss" less
any amounts represerting taxes, overdue
payments; penalties, interest or charges
resuting from overdue payments; additional
mileage charges; excess wear and tear charges;
lease termination fees; security deposits not
returned by the lessor; costs for extended
warranties, credit life insurance, heaith, accident’

.or disahility insurance purchased with the loan or

fease; and carry-over balances from previous
loans or leases.

AIRBAG COVERAGE

Under Paragraph B. EXCLUSIONS - of
SECTION Il - PHYSICAL DAMAGE
COVERAGE, the faliowing is added:

The exclusion relating to' mechanical breakdown
does not apply to the accidental discharge of an
alrbag.

ELECTRONIC EQUIFMENT - BROADENED
COVERAGE

a. The exceptions to Paragraphs B4 -
EXCLUSIONS - of SECTION I} - PHYSICAL
DAMAGE COVERAGE are replaced by the
following:

Exclusions 4.c. and 4.d. do not apply W
equipment designed to be operated solely
by use of the power from the "auto's”
electrical system that, at the time of "loss!,
is:
{1} Permanently installed in or upon
the coverad "auto”;

{2y Removable ffom a housing unit
which i permanently installed in
or upon the. coverad "auto”;

(3)  An integral part of the same unit
hausing any electronic
equipment dascribed in
Paragraphs (1) and (2) above; or

® 2011, The Hartford (Includes copyrighted material
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10.

{4) Mecessary for the normal
operation of the covered "auto" or
the monitoring of the covered
‘auto’s” operating system.

b.Section it — Version CA 00 01 03 10 of the
Business Auto Coverage Form, Physical
Damage Coverage, Limit of Insurance,
Paragraph C.2 and Version CA 00 01 10 01 of
the Business Auto Coverage Form, Physical
Damage Coverage, Limit of Insurance,
Paragraph C are each amended to add the
following:
$1,500 is the most we will pay for "loss” in
any one "accident® to all electronic
equipment (other than equipment designed
solely for the reproduction of sound, and
accessories used Wwith such equipment)
that reproduces, receives or fransmits
audio, visual or data. signais which, at the
fime of "loss”, is:

(1) Permanently instalted in or upon
the covered "auto” in a housing,
opening or other location that is not
normally used hy the ‘“auto'
manufaciurer for the instailation of
such equipment;

(2) Removable from a permanently
installed housing unit as described
in Paragraph 2.a. above or is an
integral part of that equipment; or

(3} An integral part of such equipment.

. For each covered "auto”, should loss be fimited
to slectronic equipment only, our obligation to
pay for, repair, return or replace damaged or
stolen electronic equipment will be reduced by
the applicable deductible -shown in the
Declarations, or $250, whichever deductible. is
igss..

EXTRA EXPENSE -
COVERAGE

Under Paragraph A. - COVERAGE - of SECTION
it - PHYSICAL DAMAGE COVERAGE, we will
pay for the expense of returning a stolen covered
llautou'to you‘

GLASS REPAIR - WAIVER OF DEDUCTIBLE
Under Paragraph D. - DEDUCTIBLE - of SECTION
il - PHYSICAL DAMAGE COVERAGE, the
fotiowing is added:;

No deductible applies to glass damage if the
glass is repaired rather than replaced.

BROADENED

11. TWO OR MORE DEDUCTIBLES

FormHA 99160312

Under Paragraph D. - DEDUCTIBLE - 6f SECTION
it - PHYSICAL DAMAGE COVERAGE, the
following is added:

12,

13

¥

14.

15

AMENDED DUTIES

If -another Hartord Financial Services Group,
Inc. company policy or coverage form that is not
an automobile policy or coverage form applies to
the same "accident”, the-following applies:

{1) ¥ the deductible under this Business Auto
Coverage Form is the smaller (or smatlest)
deductible, # will be waived:

{2} If the deductible under this Business Auto
Coverage Fofm Iis not the smaller (or
smaflest} deductible, it wili be reduced by
the amount of the smaller (or smallest)
deductible.

_ IN THE EVENT OF
ACCIDENT, CLAIM, SUIT OR LOSS

The requirement in LOSS CONDITIONS 2.a. -

DUTIES IN THE EVENT OF ACCIDENT,CLAIM,

SUIT OR LOSS - of SECTION IV - BUSINESS

AUTQ CONDITIONS that you must notify us of

an "accident” appliés only when the "accident” is

known.to:

(1} You, if you are an individual;

{2} A partner, if you are a partnership;

(3) A member, if you are a fimited lability

company,; or

{4} An executive officer or insurance manager, if

- 'you are a corporation,

UNINTENTIONAL FAILURE TO DISCLOSE
HAZARDS

if you unintentionally fail to disclose any hazards
axisting at the inception date of your policy, we
will not deny coverage under this Coverage
Form because of such failure.

HIRED AUTO - COVERAGE TERRITORY

Paragraph e. of GENERAL CONDITIONS 7. -
ROLICY PERIOD, COVERAGE TERRITORY -
of SECTION Iv - BUSINESS AUTO
CONDITIONS is replaced by the following:

e. For short-term hired “"autos", the coverage
territory with respect to Liability Coverage is
anywhere in the world provided that if the
“Insured's" responsibility to pay damages for
"bodily injury" or “property damage" is
determined in a "suit,” the "suit" is brought in
the United States of America, the tarritories
and possessions of the United States of
America, Puerto Rico or Canada or in a
settlemsnt we agree to.

WAIVER OF SUBROGATION

TRANSFER OF RIGHTS OF RECOVERY

AGAINST OTHERS TO US - of SECTION IV -

BUSINESS AUTO CONDITIONS is amended by

adding the following:

© 2011, The Hartford (Includes copyrighted materiat
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16.

17.

18

FormHA 99160312

-

We waive any right of recovery we may have
against :any person or organization with whom
you have a written confract that requires such
walver because of payments we make for
damages under this Coverage Form.,

RESULTANT MENTAL ANGUISH COVERAGE
The definition of "bodily injury" in SECTION V-
DEFINITIONS is replaced by the following:
"Bodily injury" means bodily injury, sickness ar
disease sustainied by any person, including
mental anguish or death resulting from any of
these.

EXTENDED CANCELLATION CONDITION

Paragraph 2. of the COMMON POLICY
CONDITIONS - CANCELLATION - applies
except as foliows:

¥ we cancel for any reason other than
nonpayment of premium, we will mail or deliver
to the first Namad Insured written notice of

cancellation at least 60 days beforé the effective

date. of cancellation.

HYBRID, ELECTRIC, OR NATURAL GAS
VEHICLE PAYMENT COVERAGE

in the event of a total loss to a "non-hybrid” auto
for which Comprehénsive, Specified Causes of
Loss, or Collision coverages are provided under
this Coverage Form, then such Physical
Damage Coverages are amended as follows:

a.lt the aulo is replaced with a "hybrid" auto or
an auto powered solely by electricity or natural
gas, we will pay an additional 10%, to a
maximum of $2,500, of the "non-hybrid" auto’s

actual cash value or replacement cost,

whichever is less,

b.The auto must be replaced and a copy of a bill
of sale or new lease agraement received by us
within 60 calendar days of the date of "foss,”

18.

c.Regardless of the number of autos deemed a

total ioss, the  most we will pay under this
Hybrid, Electric, or Natural Gas Vehicle
Payment Coverage provision for any one
"foss” is $10,000.

For the purposes of the coverage provision,

a.A "non-hybrid" auto is defined as an auto that

uses onily an internal combustion engine o

move the aulo but does not include autos
powered solely by electricity or patural gas.
b.A "hybrid" auto is defined as an auto with an
internal combustion engine and one or more
electric motors; and that uses the internal

combustion engine and one or more slectric

motars to move the auto, or the internal
combustion engine to charge one or more
electric motors, which move the auto.

VEHICLE WRAP COVERAGE

In the event of a total loss to an "auto” for which
Comprehensive, Spegified Causes of Loss, or
Collision coverages are provided under this
Coverags Form, then such Physical Damage
Coverages are amenided fo add the following:

In addition to the actual cash value of the "auto”,
we wit pay up to $1,000 for vinyl vehicle wraps
which are dispiayed on the covered "autd" at the
time of total loss. Regardiess-of the number of
autos deemed a total loss, the most we will pay
under this Vehicle Wrap Coverage provision far
any one “loss" is $5,000. For purposes of this
coverage provision, signs or other graphics

painted or magneticaily affixed to the vehicle are

not considered vehicle wraps.

® 2011, The Hartford (includes copyrighted material
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WAIVER OF OUR RIGHT TO RECOVER

FROM OTHERS ENDORSEMENT
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

Policy Number: 59 WN QU1020 Endorsement Number:
Effective Date: 11/01/2018 Effective hour is the same as stated on the Information Page of the policy.
Named Insured and Address: ;

BORDERLAND CONSTRUCTION COMPANY, INC
400 E 38TH STREET
TUCSON, AZ 85726

We have the right to recover our payments from anyone liable for ‘an injury covered by this policy. We will not
enforce our right against the person or organization named in the Schedule.
This agreement shall not operate directly or indirectly to:benefit anyone not hamed in the Schedule.

SCHEDULE

/ANY PERSON OR ORGANIZATION FROM WHOM YOU ARE REQUIRED BY WRITTTEN CONTRACT OR AGREEMENT

TO OBTAIN THIS WAIVER OF RIGHTS FROM US.

Countersigned by

Authorized Representative.
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