
BOARD OF SUPERVISORS AGENDA ITEM REPORT 
CONTRACTS/AWARDS/GRANTS 

(' Award Ce' Contract (' Grant Requested Board Meeting Date: November 6, 2018 

* = Mandatory, information must be provided or Procurement Director Award D 

*ContractorNendor Name/Grantor (OBA): 
Karen Jost 

*Project Title/Description: 
Donation of Floodprone Real Property; RPS File No. Acq-0807 

*Purpose: 
Pima County Regional Flood Control District will accept donation of flood prone land. 

*Procurement Method: 
Exempt pursuant to Pima County Code 11 .04.020 

*Program Goals/Predicted Outcomes: 
Pima County Regional Flood Control District will acquire property for the Flood prone Land Acquisition Program. 

*Public Benefit: 
Floodprone land will be removed from future development and preserved 

*Metrics Available to Measure Performance: 
Pima County Regional Flood Control District Donation up to $2 ,500 in closing costs. 

*Retroactive: 
No 

7': d118- /~ - li'-lf 

Revised 8/2017 
t/t.t. - I 

d/J· /I 

(I ) 
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~tral'U Award Information 

Document Type: CT Department Code: PW Contract Number (i.e., 15-1 23): 19*0224 
------ ----- --------

Effective Date: 11 /6/2018 Termination Date: 5/5/2019 Prior Contract Number (Synergen/CMS): -------

1Z] Expense Amount:$* 2,500.00 0 Revenue Amount:$ ------------- ----------~ 

*Funding Source(s) required: Flood Control Capital Project Non-Bond 

Funding from General Fund? l'Yes r. No If Yes$ 

Contract is fully or partially funded with Federal Funds? 

*Is the Contract to a vendor or sub recipient? 

D Yes 1Z] No 

% 

---------------------------
Were insurance or indemnity clauses modified? D Yes 1Z] No 

If Yes, attach Risk's approval 

Vendor is using a Social Security Number? D Yes IZ] No 

If Yes, attach the required form per Administrative Procedure 22-73. 

Amendment I Revised Award Information 

Document Type: Department Code: Contract Number (i.e., 15-123): --------
Amendment No.: AMS Version No.: 

--------------~ ---------------
Effective Date: New Termination Date: 

Prior Contract No. (Synergen/CMS): 

(' Expense or (' Revenue 

Is there revenue included? 

*Funding Source(s) required: 

(' Increase (' Decrease Amount This Amendment: $ 

( Yes (' No If Yes$ 

Funding from General Fund? ( Yes (' No If Yes$ % 

---------

Grant/Amendment Information (for grants acceptance and awards) (' Award (' Amendment 

Document Type: Department Code: Grant Number (i.e., 15-123): ---------
Effective Date: Termination Date: Amendment Number: ------
0 Match Amount: $ D Revenue Amount: $ --------------
*All Funding Source(s) required: 

*Match funding from General Fund? l'Yes (' No If Yes$ % 
--------- ----------

*Match funding from other sources? l'Yes r No If Yes$ _________ % _________ _ 

*Funding Source: 
-----------------------------------

*If Federal funds are received , is funding coming directly from the 
Federal government or passed through other organization(s)? 

Contact: Gena Cox-Dorman 

Department: Public Works - Real P~ 

Department Director Signature/Date: 
_._~_,.......,..":=:::~~~~:===-+-=-----=-~"-1.-;-------

D e put y County Administrator Signature/Date: -~=:?~~t==~~~:>~~:b---'-~~rt~~;;;;,-------
Coun~ Administr~or Signa~rn/Da~: ____ ~~~~~~~~~~~~~~~~~~~~~----
(Required for Board Agenda/Addendum Items) 
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2.3. Donee desires to accept the Property, subject to the express terms and 
conditions of this Agreement. 

3. Donation. 

3.1. Donor agrees to donate the Property, including all wells, water rights and 
mineral rights appurtenant to the Property, in which Donor has an interest, to Donee, 
free and clear of all liens and encumbrances, except as set forth on Exhibit B attached 

hereto. 

3.2. Donor will execute a Special Warranty Deed (the "Deed") and any and all 
related documents conveying the Property to Donee upon presentation of said 
documents to Donor by Donee's agents or representatives. 

3.3. Donor acknowledges and agree that the decision to donate the Property 
was made without any undue influence or coercive action of any nature and that the 
right to an appraisal and to just compensation is hereby waived. 

4. Inspection and Access. 

4.1. Inspection Period. For a period of fo rty-five (45) days commencing on the 
Effective Date (the "Inspection Period"), Donee (and its respective employees~ agents, 
representatives and contractors) shall have the right to enter upon the Property at 
reasonable t imes and from time to time, upon forty-eight (48) hours notice by 
telephone to Donor, for the purpose of viewing, inspecting, testing, appraising, 
surveying and studying the Property ("Inspection"). Donee shall, promptly following 
any such Inspection, return the Property to the condition it was in immediately prior to 
such Inspection. Donee shall, and does hereby agree, to the extent permitted by law, to 
indemnify and defend Donor against, and hold Donor harmless from, all claims, 
damages, expenses, and actions arising from any negligence or wrongful misconduct of 
Donee or Donee's employees or agents, as a result of such Inspection. 

4.2. Reports. Within ten (10) days after the Effective Date, Donor shall provide 
copies to Donee of use agreements regarding the Property; service, management and 
other agreements regarding the Property whose terms do not expire prior to the date of 
the Closing; permits, certificates, plans or specifications regarding the Property; soils 
reports, property inspections, hazardous/toxic material or environmental reports 
regarding the Property; surveys of the Property; and registrations, test results and 
studies regarding any wells located on the Property (all of which shall hereinafter be 
referred to as the "Donor Documents"). If this Agreement is terminated for any reason, 
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all of Donor's Documents and any copies made by Donee of Donor's Documents shall 
be returned to Donor. During the term of this Agreement, Donee shal l deliver to Donor 
copies of all non-proprietary third party reports, studies, surveys, plats, engineering data 
or work product or other work product pertaining to the Property as the same are 
prepared. If Donee terminates this Agreement for any reason, all such third party 
reports, studies, surveys, plats or other work product shall be returned to Donee. The 
delivery by Donor or Donee to the other Party of any such third party reports, studies, 
surveys, plats, engineering data or work product or other work product shall be without 
any representation or warranty. 

4.3. Environmental Inspection. If an environmental inspection recommends 
further testing or inspection, Donee may elect, by giving written notice to Donor, to 
extend the Inspection Period for an additional forty-five (45) days, to conduct fu rther 
investigations. If the Inspection Period is extended, the term "Inspection Period" shal l 

then include the additional period. 

4.4. Objection Notice. Donee shall provide written notice to Donor, prior to 
expiration of the Inspection Period, of any items disapproved by Donee as a result of 
Donee's inspections (including environmental conditions) (the "Objection Notice"). If 
Donee sends an Objection Notice, Donor may, within ten (10) business days of receipt of 
the Objection Notice, notify Donee if Donor is willing to cure any of the items to which 
Donee objected (the "Cure Notice") . If Donor elects not to send Donee a Cure Notice 
or if Donor's Cure Notice is not acceptable to Donee, then Donee may elect to terminate 
this Agreement in which case the Agreement shall be terminated and of no further force 
and effect. If Donee fails to give the Objection Notice to Donor on or before the 
expiration of the Inspection Period, Donee shal l be deemed to have waived the right to 
give the Objection Notice. 

4.5. Closing Before Inspection Period Expires. Nothing in this Agreement shall 
preclude Donee from electing to proceed with Closing prior to the expiration of the 
Inspection Period. 

5. Donor's Covenants. 

5.1. No Salvage. Donor shall not salvage or remove any fixtures, 
improvements, or vegetation from the Property, but this shall not prohibit Donor from 
removing personal property prior to the Closing. In addition, prior to Closing, the 
Property shall not be materially degraded by Donor or otherwise changed in any 
material aspect by Donor. 
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5.2. Use of Property by Donor. Donor shall, during the term of this Agreement, 
use the Property on a basis substantially comparable to Donor's historical use thereof. 
Donor shall make no use of the Property other than the use being made of the Property 
as of the date this Agreement is signed by the Parties. Donor shall maintain the Property 
in substantially the same condition as it is presently in, ordinary wear and tear excepted, 
and without liens or encumbrances that Donor will be able to cause to be released 
before the Closing. 

5.3. No Encumbrances. Donor shall not encumber the Property with any lien 
that Donor will be unable to cause to be released before Closing. Donor covenants' and 
agrees that from and after that Agreement Date through the Closing, Donor shall not 
enter into, execute or record any covenant, deed restriction, or any other encumbrance 
against the Property. 

4. No Personal Property. The Parties acknowledge that no personal property is 
being transferred pursuant to this Agreement, and Donor represent that there is now, or 
as of Closing will be, no personal property located on Property. 

5. Closing. 

5.1. Closing. The Closing shall take place after completion of the Inspection 
Period, but no later than 180 days after the Effective Date, unless otherwise agreed to by 
the Parties. 

5.2. Prorations. The date of closing shall be used for proration of rents, 
property taxes and other similar costs; assessments due for improvement districts shall 
be paid in full by the Donor prior to closing; and property taxes shall be pro rated based 
upon the date of closing . 

5.3. Deliveries by Donor at Closing. At Closing, Donor shall deliver to Donee 
the following : 

5.3.1. an executed Special Warranty Deed ("Deed") in the form of Exhibit 
~ attached, conveying fee simple title to the Property subject only to the Permitted 
Exceptions; 

5.3.2. one or more assignments of all the water rights and well 
registrations, certificated or claimed, in which Donor has an interest and appurtenant to 
the Property, if any, and all certificated or claimed Type 2 water rights, if any; and 
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5.3.3. possession of the Property. 

5.4. Closing Costs. Donee shall pay all closing costs, including but not limited 
to title insurance premium, escrow fees and recording fees. Those costs are expected to 
be as follows: 

$ 11.250.00 Estimated Va lue Amount 
$ 2,500.00 Estimated County Closing Costs 

$ 2.500.00 TOTAL NOT TO EXCEED AMOUNT 

6. Binding Agreement. All provisions set forth herein are binding upon the heirs, 
successors and assigns of the Parties. 

7. Governing Law. Th is Agreement shall be construed under the laws of the State 
of Arizona. 

8. Conflict of Interest. This Agreement is subject to cancellation within three (3) 
years after its execution pursuant to A.RS. § 38-511 if any person significantly involved 
in initiating, negotiating, securing, drafting or creating this Agreement on behalf of the 
County is, at any time while this Agreement or any extension of the Agreement is in 
effect, an employee or agent of any other party to the Agreement with respect to the 
subject matter of the Agreement. 

The Parties have signed this Agreement on the dates set forth below. 

Donor: 

KarenJ~µ 
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Donee: Pima County Regional Flood Control District, a political taxing authority of 
the State of Arizona 

Chairman, Board of Directors 

of the Regional Flood Control District 

ATTEST: 

Julie Castaneda, Clerk of the Board of Directors 

of the Regional Flood Control District 

APPROVED AS TO CONTENT: 

Carmine DeBonis , Deput~~1.1.1.1.1~Ul 

Public Works 

AJ/,s'11 
inistrator for 

Neil J. Konigsberg , perty Services 

APPROVED AS TO FORM: 

Kell Olson , Deputy County Attorney, Civil Division 

TAX PARCEL NUMBER: 208-32-018E 
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File No.: 258016 

PARCEL 1: 

EXHIBIT "A" 
LEGAL DESCRIPTION 

The North half of the Northeast Quarter of the Northeast Quarter of the Southwest Quarter 
in Section 36 Township 12 South, Range 10 East, Gila and Salt River Meridian, Pima 
County, Arizona; also known as Parcel 73 of AVRA VALLEY NO. 4, as shown in that 
certa in map of survey recorded in Docket 3733, page 303 and Docket 3828, page 157. 

PARCEL 2: 

Easements for ingress, egress and utilities shown on map recorded in Docket 3733, page 
303 and Docket 3828, page 157, in the records of the Pima County Recorder's Office. 
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SECTION 36 
TOWNSHIP 12 SOUTH 
RANGE 10 EAST 

18069 
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EXHIBIT "A-1" SUBJECT AREA -

SECTION 36 
G&SRM PIMA COUNTY, ARIZONA 

PIMA COUNTY DEPARTMENT OF TRANSPORTATION 

ENGINEERING INFORMATION MANAGE MENT 

DRAWN BY: SBUTLER 

z 

DATE: SEPT 2018 



EXHIBIT "B" 
Exceptions 

File No.: 258016 

1. Any defect, lien, encumbrance, adverse claim , or other matter that appears for the 
first time in the Public Records or is created , attaches, or is disclosed between the 
Commitment Date and the date on which all of the Schedule B, Part I -
Requirements are met. 

2. Proceedings by a public agency which may result in taxes or assessments, or 
notices of such proceedings, whether or not shown by the records of such agency 
or by the public records. 

3. Any facts , rights, interests or claims which are not shown by the public records but 
which could be ascertained by an inspection of the land or by making inquiry of 
persons in possession thereof. 

4. Easements, liens or encumbrances, or claims thereof, which are not shown by the 
public records. 

5. Discrepancies, conflicts in boundary lines, shortage in area, encroachments, or any 
other facts which a correct survey would disclose, and which are not shown by the 
public records. 

(a) Unpatented mining claims; 
(b) reservations or exceptions in patents or in Acts authorizing the issuance 

thereof; 
(c) water rights , claims or title to water. 

6. Any right, title, interest, estate or easement in land beyond the lines of the area 
specifically described or referred to in Schedule A, or in abutting streets, roads , 
avenues, alleys, lanes, ways or waterways, but nothing in this paragraph shall 
modify or limit the extent to which the ordinary right of an abutting owner for access 
to a physically open street or highway is insured by this policy. 

7. Any lien, or right to a lien , for services, labor or material heretofore or hereafter 
furnished, imposed by law and hot shown by the public records. 

8. Water rights, claims or title to water, and agreements, covenants, conditions or 
rights incident thereto , whether or not shown by the public records. 



., . ' 

9. Reservations or exceptions in Patents or in Acts authorizing the issuance thereof. 

10. Deed of Easement for ingress, egress and utilities and rights incident thereto, as 
set forth in instrument recorded in Docket 3635, page 1. 

11 . Easements for ingress, egress and utilties and survey matters and rights incident 
thereto, as set forth in instrument recorded in Docket 3733, page 303; and in 
Docket 3828, page 157. 

12. Memorandum by the Pima County Board of Supervisors to name easement 
recorded in Docket 13810, page 3311 . 

13. Any adverse claim to any portion of said land which has been created by artificial 
means or which is accretion, alluvion , dereliction or avulsion with particular 
reference to that portion of the subject property lying with in any wash or arroyo and 
its tributaries or flood zones. 
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EXHIBIT "C" 

Special Warranty Deed "'·\.. 
·~ .. ~ 

,.P~~Z.:%}.il .... 
/.//q,~y., ··-i.,, 

For the consideration of Ten Dollars ($10.00), and other valuable consideration
1 

the"'<iiteipt 
and sufficiency of which are hereby acknowledged, the undersigned, Karen Jos(~\~idcSw. the 
"Grantor" herein, does hereby convey to Pima County Flood Control Distrist,4....,-~bpt~al taxing 
subdivision of the State of Arizona, the "Grantee" herein, the following f~h!?fJ> Perty situated 
in Pima Count~, Arizona, together with all wells, water rights an~rr:1.,~'.:~J I rights in which 
Grantor has an interest and appurtenant thereto: ,/"4•%:,.,(· \. 

' ··"; / A,,,2,., "Y 
-~ r·Y.2"r 
' i . \ y As described in Exhibit A attached hereto. 

Subject to all matters of record . (', -~ 

Grantor hereby binds itself and its successors to w~~'i:;·nd defend the title as against all 
acts of Grantor herein and no other, subject to i'fie matters set forth above. 

Karen Jost 

STATE OF ARIZO NA 

COUNTY OF PIMA 

A .... s:::) "~y 
,.-!:.: <::~·--,.;:}::._ . 

~ .. ;/ 

Notary Pu bl ic 
i. 

,,,..,.th-,.t\"""'/ 
/;,,,) '}· 

'•yZ'.·-1 
My Gommission Expires: ______ _ _ 

p 1 f 1 age 0 

EXEMPTION: A.R.S. §11-1134.A.3. Board of Directors: 

Agent: jr I File#: Acq-0807 Activity#: 4BFACQ 

Right o f Way [ ] Parcel [X] 

P [X] De [ ] Do [X] E [ ] 


