BOARD OF SUPERVISORS AGENDA ITEM REPORT

Requested Board Meeting Date: October 16, 2018

Title: Pima Animal Care Center (PACC) Naming Campaign

Introduction/Background:

On July 5, 2016, the Board of Supervisors approved Pima County's policy regarding naming of County
facilities and programs to recognize grants and donations made to the County for the benefit of the
community. In accordance with that policy, the County Administrator reviewed and approved a detailed
PACC Fundraising and Donor Recognition Plan on April 19, 2017. This plan contained Donor Recognition
Guidelines, a template approved by the Pima County Attorney's Office for Donation Agreements, and a
Donation Tracking Plan.

The "New PACC" facility is being constructed with bond funds approved in Proposition 415. The "Your
Love Saves Lives" campaignh held by Friends of PACC has raised $4.8 million of their $5 million goal to
date. Campaign funds will be used to continue and expand lifesaving programs at PACC such as foster,
volunteer support, dog/cat training and enrichment, community engagement, spay/neuter services and
other veterinary care addressing special needs.

Discussion:

The PACC Naming Campaign garnered significant community support and is designed to identify new
sources of revenue to support the important life-saving programs being implemented by PACC to meet
increased community expectations while being fiscally responsible.

There are nine agreements included in this package, each one representing a sizable donation and an
agreement to name a room or an area in the new PACC facility after the donor. If the Board of Supervisors
approves the attached agreements, signs recognizing the donors' contributions will be in place for the
official dedication of the New PACC facility scheduled for December 2018. The naming agreements
attached represent donations from $5,000 - $1,000,000, for a total of $1,683,222.

Conclusion:

Approving these agreements will facilitate the flow of new resources for continued innovative programming
at PACC.

Recommendation:

Staff recommends the Board approve the attached donation and naming agreements.

Fiscal Impact:
No un-budgeted fiscal impact as a result of these naming agreements.

Board of Supervisor District:
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Department: PAC Telephone: 724-5900

Contact: Sharon Grant Telephone: 724-7842

Department Director Signature/Date:

Deputy County Administrator Signature/Date:

County Administrator Signature/Date: __@M_@@L_
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Pima Anirnal Care Center

Dopatlon and Donor Recognlition Aareement
n ﬂ js
This Donationand Donor Recognition Agreement ("Agreement"), effective as of J2!'.) 1
{"Effective Date"), is enterad into by and among Jan Lesher, an Individual, and Frisnds of Pima
Animal Care Center, an Arizona nonprofit corporation ("Eriends"), and Pima County, a political
subdivision ofthe State of Arizona (the"County").

RECITALS

A. The County is constructing a new facility for Animal Care at 4000 N. Silverbell Road, Tucson (the
“New PACC") with bond funds approved in Proposition 415.

B. To ensure the public's capital investrnent in constructing the New PACC is leveraged to the
highest degree, Friends and the County are collaborating on a Comprehensive Campaign
("Campaign™) to raise private charitable gifts to support the ongoing, pioneering programs which
distinguish PACC from most other public shelters around the country.

C. The design of the New PACC includes spaces which can be used to recognize donors who participate
in the Campaign. The County has prepared a plan for Doner Recognition Opportunities which includes
these spaces and the donation levels assaciated with them, The Danor Racognition Qpportuplties
Chart is attached to this Agreement as Exhibit A,

D. Jan Lesher, wishes fo donate or to cause to be donated funds to the Campaign through the
County to be used ta support the Campaign project elements at PACC.

E. Jan Lesher has pledged a donation of $5,000 (the "Donation") to the Campaign. The Donation was
made with the understanding that the County will acknowledge that donation in accordance with Policy
Number C3.19 of the Pima County Board of Supervisors as adopted on July 5, 2016 (the "Naming
Policy™, a copy of which is attached as Exhibit B.

AGREEMENT

1. Pzyment of the Donation. Jan Lesher sighed a Pledge Form on October 18, 2017 specifying the
paymenis to complete her gift by June 30, 2020. Upon executing this Agreement with the Friends
and the County, and paying the first installment of the Donation, the County will "Reserve” an
available Donor Recognition Opportunity in the New PACC, namely the Feline Isolation Ward for
Ringworm, as requested by the donor. Jan Lesher may make the first andsubsequent payments
vla checlk, electronic funds transfer, stocks or other securities, or other methods accepiable to the
County. At the completion of the pledge, permanent recognition of tha donor will bedesigned, and
installafion planned.

2. Use of tha Donation. The Donation will be used by the County for the purposes described above
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and in the Campaign Case Statement, a copy of which is attached as Exhibit C to this Agreement.
Jan Lesher acknowledges that the New PACC may stillbe inthe constructionphase at the time of
this agreement, and temporary or permanent donor recognition may not be put in place untii the
official dedication of the New PACC in December of 2018. Jan Lesher also acknowledges that
nothing in this Agreement obligates the County to expend any funds for the Campaign, other than
funds contributed by Jan Lesher or other donors for that purpose.

. Acknowledament, In consideration for the Donation, and subject to the restrictions of the County's

Naming Policy, the County will acknowledge the Donation by identifying
Jan Lesher by name atthe selected component ofthe New PACC ,the Fallne Isolation Ward for
Ringworm, (the "Recognition™) for a period of twenty (20) years.

4. Tgrmination of Racognition. In addition to any rights and remedies available at law, the County may

terminate this Agreement and all rights andbenefits of Jan Lasher hereunder, including terminating
the Recognition, if the Board of Supervisors determines in its reasonable and good faith opinion that
circumstances have changed such that the Racognition would adversely impact the reputation,
image, mission or integrity of the County, the Friends or the New PACC. Upon any such termination
of this Agreement and/or the Recognition, the Friends and the County will have no further obligation
or liabllity to Jan Lesher and will not be required to retumn any portion of the Donation already paid.

6. Modlfication of Recogniflon. County reserves the right to modify, relocate, replace or remove

the donor recognition if the Board of Supervisors determines that this is in the public's best
interast, orifthe New PACC isseveraly damaged. TheRecognition may ceaseifthe New PACCis
transferred or conveyed by County to another party, dosed, deconstructed, destroyed or
severely damaged, significantly renovated, upgraded, modified, relocated, or repiaced. If the
Recognition is conveyed to another party, the County will use reasonable efforts to have the
other party maintain the Recognition for the remainder of the twenty (20) years. The County will

notify Jan Lesher in advance of any conveyance, modification, relocation or removal ofthe New
PACC.

6. Publleity. For purposes of publicizing the Donation and the Recognition, the Friands and the County

will havetha right, without charge, to photograph Jan Lesher or her representatives and use the
names, likenesses, and images of Jan Lesher or her representatives in photographic, audiovisual,
digital or any other form of medium {the "Medla Materials") and to use, reproduce, distribute, exhibit,
and pubiish the Media Materials in any manner, Including in brochures, website postings, informational
and marketing materials, and reports and publications describing the Friends’ and tha County's
activities.

The County and the Friends will not publicize or release the donors’ personal contact information and
confidential financial information. The County and the Friends will seek the donors' approval on printed
auotaiions attributed to them.

Notices. Any notice required or permitted to be given under this Agreement must be in writing and
be served by personal delivary or by certified mail upon the other party, addressed as set forth
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below, or to such other address as a party may from time to time designai= by written notice to the
other parlies:

If to County: Pima County Administrator

130 W. Congress Street, 101" Floor
Tucson, AZ 85701

If to Donor: Jan Lesher
111 S. Bella Vista Drive
Tucson, AZ B5745

If to the Friends: Friends of Pima Anima! Care Center
PO Box 85370
Tucson, Arizona B5754

3. Assignment. A party may not assign it rights or obligations under this Agreement without the prior
written consent of the other parties, which consent may be withheld in the sole and absolute discretion
of the non-assigning parties.

9. Entira Agreement. This Agreement constitutes the entire agreement of the parties with regard to the
matters addressed, and supersedss all prior oral and written agreements, if any, of the parties. This
Agreement may not be modified or amended except by wiitten agreement exacuted by all the parties.

10. Governing Law and Yenue. This Agreement is governed by and construed In accordance with the
laws of the State of Arizona without regard to any conflict of laws rule or principle that might refer the
govermnance or construction of this Agreement to the laws of another jurisdiction. Any legal
proceeding brought in connection with disputes relating t¢ or arigsing out of this Agreemant will be
filed and heard in Pima County, Arizona, and each party waives any objection that it might raise to
such venue and any right it may have to claim that such venue is inconvenient,

11. Cangetiation for Canflict of Interest, This Agreement is subject to cancellation for conflict of
interest pursuant to A.R.S. § 38-511, the pertinent provisions of which are incorporated into this
Agreement by reference.
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Donor

By: GZ'LQ—W

Name: & Leshaer

Titla; e
Pima County
3y

Chairman, Board of Supervisors

ATTEST:

Clerk of the Board of Supervisors

APPROVED AS TO FORM:

W"ﬁoowm_z

Deputy Courdty Attorney

Friends of PACC

By:
Name:

L]

iter Camano, CFRE

/30 [R.01K

Title:
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EXHIBIT A

Donor Recognition Opportunities Chart for the New PACC Facility

Racognition Opportunities

# Availatie at Each Lovel

Gift Range

a) Tha Naw PACC Campus (exterior signage}

1

$2,000,000 and above

a) Adoption Center 2,000 sf (exterior plaque)
b} Admissions Center 3,600 sf {exterior plaque)
c) Medical Center 7,000 sf (exterior plaque)

$750,000 to $1,999,999

a} Community Programs Center ~2,000 =f (exterior plague)

b} Renovated Dogs & Puppies Housing ~17,000 sf {exterior plagqua)
¢) Adoption lobby (interior placque)

d Admissions Lobby {interior plagque)

$500,000 to $?49,000r

a) Volunteer Entrance & Breakroom {exterior plaque)
b} Administretive Offices Suite (exterior plague)
) Field Servicas Headguartars

$250,000 to $499,000

la} Feline "Catic” Housing for Cats & Kittena (2}

b} Feline Viewing "Townhouse" in Adoption Lobby (2)

c) Dog "Boulevards" Through Multi-unit Housing pods (3)
d) Small Dag and Puppy Room (1)

$100,000 to $249,000

a) Entry Walkways from Parking Araa [2)

b) Large "Rec Yard" for Dog Play, Tralning and Exercise (1)
c) Community Center Shaded Outdeor Training Patie (1)

d) Dog Exam Raom (1)

&) Cat Exam Room (1)

$50,000 to $96,000

a) Large Outdoor "Get-to-Know-You" Area for Dog Family Members {1)
|b) Indoor "Real Life" Living Room to Get to Know Dogs (1)

) Medical Surgical Suite (1)

d) Critical Care Areas for Cats and Dogs (1)

e) Dental Treatment Areas for Cats & Dogs {1)

f) Medium "Rec Yard" for Dog Play, Training and Exarcise (2}

g) Grooming Suite (1)

h} Live-releasa Office (1)

i) Shelter Manager's Office (1}

iy Staffs Garden 1)

11

$25,000 to $48,000

Ja) Dog "Meat & Greet" Outdour Areas {6)
b) Indoar "Get to Know You" Areas for Dogs {2)
¢} Indoor "Get to Know You" Areas for Cats (2)
d) Front Entrance Concrete Benches (11)

21

$10,000 to $24,999

ua) Healthy Dog Medical Play Yard {5)

b} Medical RecovaryHolding Kennel for Cats (1)
c} Medical Recovery/Holding Kenne! for Dogs {1)
d) Special Care Ward for Dogs (2}

e) Less-savere Cases |sclation Ward for Dogs (2}
) Medical Isolation Ward {Cat Calici, Cat Ringworm, Cat URI and Dog Parvo) (4}
g) Feline Group Isolaticn Flex Space (1)

h) TNR overnight Drop Room (1)

iy Repurposed "Harmy's Haven" for Dog Training (1)
i} Indlividual Dog Kennel {25+}

k} Interiar Donor Wall 8' x §' sponsarship (6)

49

$5,000 to 59,999

[Joncr wall Acknowledgement

unlimited

$1,000 to 54,899




EXHIBIT B

@3 PIMA COUNTY, ARIZONA
. BOARD OF SUPERVISORS POLICY
Policy P
Subject:  Naming of County Facilities and Programs Number age
c3.19 Page 10f 3
Purpose:

The purpose of this policy is to establish guidelines governing the conveyance, to financial contributors,
of legally enforce_able naming rights to County-owned or operated facilities and programs.

Background:

While public facilifies are dedicated to all citizens, the County sometimes chooses to name a facility,
facility element, or program in a manner that honors a persen for their financial generosity or non-
monetary public contributions, with no related binding agreement with that person. This policy does not
impact or in any way limit the Board's discretion to do that.

Sometimes, however, a financial contributor may, as a condition of making a substantial grant or
donation, require the County to make a legally binding naming commitment. In addition, the County may
choose to create programs that encourage the making of smaller financial confributions in exchange for
installation in County facilities of engraved bricks or tiles, or installation of recognition plaques on fixtures
such as benches, kennelg, or pathway segmenis. This policy is intended to govern grants of
enforceable naming rights to private parties.

As used in this Policy:

e A "Facility’- Is a Pima County-owned or operated building, structure, thoroughfare, or park in its
entirety.

« A'Facility Element” is a component of, or a sub-area within or associated with, a Facility. Facility
Elements include, but are not limited to, exterior landscaped areas, open areas, and plazas;
interior meeting rooms, atriums, and offices; benches, equipment, fumishings, and other
fitures; and segments of roads, paths, walkways, and other thoroughfares.

e A “Program’ Is any public service, operation, event, or series of events that s provided,
performed, or sponsored by the County, and any individual unit or units within an ongoing service
or operation or a series of events.

+ A “Donor” is a person who donates money, goods, or services to the County in exchange for
Naming Rights. .

+ “Naming Rights” means a binding agreement by the County to (1) designate and refer to a
Facility, Facility Element, or Program, by a name or fitle designated by a Donor, such as in
announcements and written materials, and/or {2) mount or imbed on a Facility or Facility
Element, a sign, plaque, tile, brick, or other item containing a name or other text designated by
a Donor,



PIMA COUNTY, ARIZONA
BOARD OF SUPERVISORS POLICY

Policy

Subject:  Naming of County Facilities and Programs Number Page

C3.19 Page 2 of 3

Policy:

The County Administrator is authorized to develop programs for the granting of Naming Rights in order
to recognize Doncrs who provide financial assistance—whether in the form of a one-fime grant or a
commitment to make continuing pericdic contributions—with the construction or installation of a County
Facility or Facility Element, or for the implementation or maintenance of a County Program. This may
inciude multivear Naming Rights for entire Facilities and Programs, as well as smaller-scale Naming
Rights for Facility Elements. The programs must be consistent with the following general guidelines:

1.

The scope of the Naming Right—in terms of the scale and prominence of the Facility, Facllity
Eiement or Program with respect to which the Naming Right is granted—and its duration, should
correspond to the scale of the financial assistance provided by the Donor. No Naming Right may
last for more than 20 years.

A Naming Right that applies to an entire Facility or Program, or that is for more than 5 years
{unless terminable at will by the County), must be competitively marketed to multiple potential
donors before being conveyed, and any such conveyance must be approved in advance by the
Board of Supervisors.

The specific nature, scope, and duration of the Naming Right must be memorialized in a written
agreement with the Donor, the form of which has been reviewed and approved by the Civil
Division of the County Attorney's Office.

As part of each program, procedures must be implemented to administer and track Naming
Rights that have bean granted.

The proposed conveyance of Naming Rights involving any improvement funded in whole or in
part with the proceeds of tax-exempt bonds, which bonds are still outstanding in whole or in part,
must be reviewed and approved by the Director of the Finance and Risk Management
Department, 1o ensure there Is no impact on the tax-exempt status of the bonds.

To the extent possible, the agreement with the Donor should preserve the County’s flexibility to
make changes to Facilities, Facllity Elements, and Programs in order to serve the public interest.

The name or other text chosen by the Donor must be (1) either (a) the true name of one of more
persons or of an organization ofher than an organization whose principle function is to advocate
for or against a person running for elected office or influence political or policy declsions, or (b)
other text that is not obscene, misieading, defamatory, or digruptive; and (2) sufficiently brief so
as to fit within the space avallable. The County has sole authority to determine and assure
compliance with this item and to select the text's font size, style, and color.




{:@3 PIMA COUNTY, ARIZONA
XIS BOARD OF SUPERVISORS POLICY

Policy

Subject:  Naming of County Facllitles and Programs Number Page

ca19 Page 3 of 3

B. No Naming Right may include the conveyance of any proprietary or ownership interest in any
County property or any special, preferential, or exclusive right to utiize any Facility or Facility
Element (except for the purpose of the displaying the Donor's name).

9. No Naming Right may be granted in a manner that creates a conflict of interest or the
appearance of a conflict of interest.

Implementation:

The County Administrator shall develop and distribute administrative procedures goveming the
conveyance of Naming Rights consistent with this Policy.

Adopfion Date: July §, 20186
Effective Date: July 5, 2016









Pima Animal Care Conter

Donation and Danor Recognitien Agreement

This Danation and Donor Recognition Agresmant (“Agreement”), effective gsof Movember 2,
2017 ("Effective Date™, is entered into by and emong Naill and Mita Fireeman, individual
denors, end Frignds of Pima Anlmal Care Center, an Arlzona nonprofit corporation (“Friands™),
end Pl County, a politicel subdlvision of the State of Arizona (the "Couniy”).

RECITALS

A, The County is constructing a new facility for Animel Care at 2000 N. Siiverbell Road, Tucson (the
"Mew FACG") with bond funds approved in Proposition 415, ’

V]

To snsure the public’s capital investment [n constructing the New PACC is lavereged to the
highesi degrae, Friends and the Courty are collaboraiing on a Comprehensive Campaign
("Carnpalgn”) to raise private charitable gifis to support the ongoing, pionsering programs
which disiinguisih PACC from most other public shelters around the cocuntry.

The design of the New PACC includes spaces which can be used to recoegniza donors who
participate in the Campaign. The County has prepared a plan for Donor Recognition Opportunities
which includes these spaces and the donatlon Jevels associated with them. The Donor Recognition
Opportunitiss Chart ie attached to this Agreement as Exhibit A

e

C. Neil andg Nitz Freeman wish to danate or to cause to be donated funds to the Campaign
fivough the Friends to be used to support the Campaign project elements at PACC.

£. On November 2, 207, Neill and Nita Freeman made known their intention io give a donation of
$1,000,000 (the "Dopagtion”) to the Campaign. Nelli and Mita Freeman's donation was made with
the viderstanding that the County wiill acknowledge that donation in accordance with Pollcy
Number C3.16 of the Pima County Board of Supervisors as adopted on July 5, 2016 (the
“Haming Polizv"), a copy of which is attached as Exhibit B.

AGREEMENT

1. Payment of the Donatioun. Upon executing this Agreement with tha Friznds and the County,
tleill and Nita Freeman will sign ¢ gladge form for up 1o a 3-year term specifying the payments
to cormpleta their gﬁ%ﬁéﬁfm 0. When a minimum of 33% of the Donation has beer: j :
naid, tha County will "Reserve” an available Donor Recognition Opportunity in the Hew PACC,
namaly the Adoption Center, as requested by the donors. Melll and Nita Freeman may make
ihe firsi andsubseguent payments via chack, elactronic funds transfzr, =iocks or other
securities, or other methods acceptable to the Friends and the County. At the compietion of the
pledga, parmanent recognition of the donor will bedesigned, and installation plannac.
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2. Uss of the Donatlon. The Donation will be used by the Friends and the County for the purposes
desciibad above and inthe Campaign Case Statement, a copy of which is ettached as Exhibit C to
this Agreement. Nelll and Mita Freeman ecknowiedge thatthe New PACC maysiill heinthe
consiruction phase at the time of this agreement, and temporary or parmanent doner
recognition may nat ba put in place until the official dedication of the New PACC in Decembay
of 2016. Melll and Nita Freemar: alsc ackncwiedge that nothing in this Agreement obligaiss
the County to expend any funds for the Campaign, other th&n funds contributed by themseives
¢r other denors for that purpose.

3. Acknowledgment. in consiceration for the Donation, and subject to the restrictions of the
County's Naming Policy, the County will acknowledga the Donation by idantifving
el and MNitg Freeman by name atthe solected component ofthe New PACC,
tha Adoption Center, (the "Recagnition”} for a perlod of twenty (20) years.

4. Termination of Recogpitioz. In addition to eny rights and remedies avaitable at law, thz County
may terminate this Agreement and ali rights andbenefits of iieill and Njta Freeman hareunder,
inchsding terminating the Recognition, if the Board of Supervisors detemmines in its reasongble and
good faith oplrilon that circumstances have changad such that the Racognition would adversely
Impact the reputation, image, mission or integrity of the County, the Friends or the New PACC.
Upon any such termination of this Agreement andfor the Recognition, the Friands and ihe County
will have no further obligation or liability to_Neill and Nita Freeman and wili not be required to
return any portion of the Donation already paid.

5. Mcdification of Recognition. County reserves the right to modity, relocate, replace or
remove the donor recognition if the Board of Suparvisors determines tha! doing so is in the
public’s best interest, or if theNew PACC is severaly damaged. The Recognition may cease ifthe
NewPACCis transferrad or conveyed by County to another party, closed, deconstructad,
dasirovad or sevarely damaged, significantly renovated, upgraded, modified, reiocated, or
replaced. !f the Recognition Is conveyed to another party, the County will use reasonabls
afforis to have tha other party maintain the Recognition for the remainder of the twenty (20)

years. The County will notify_[Heill and Nita Freeman in advance of any conveyance,
modliication, relocation or remaval ofthe Naw PACC.

6. Publicity. For nurposes of publicizing the Donation and the Recognition, the Friends and the
County will have tha right, without charge, to photograph Nelll and iNita Freeman or thair
representatives and use the names, likenesses, and images of Nelll and Nita Freeman or their
representatives in photographic, audiovisual, digital or any other form of medium (the *Medie
Materiale”) and io use, reproduce, distribute, exhibit, and publish the Medla Materials in any
manner, including in brochurss, website postings, informational and marketing materials, and
reports and publications describing the Friends’ and the County's activities,

7. Notlces. Any rotica required or parmitied to e given under this Agreament must be in writing
and be sarvad by personal deilvery or by cartifiad mail upon the other party, addressed as sat
forth bsiow, or to such cther address as a party may from time to time designata by writter:
notice io ths other nariles:
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If to County: Pimes County Adminisirator

30 W. Congress Strest, 101 Floor
Tucson, AZ 85701

If to Donor: Meill and Hita Freeman
701 West Calle Concordia
Tucson, AZ 35704

if fo the Frisnds: Friends of Pima Animal Care Center
£0 Boyx 85370
Tucson, Arizona 85754

5. Assignment. A party mey not assign its rights or obligations under this Agreement without the prior

viitten consent of the other parties, which consant may be withheld in the solz and sbsolute
discretion of the non-assigning parties.

. Entira Agreement. This Agreement constitites the antire agreement of the parties with regard tc
ihe maliers addresssd, and supersedes all prior vral aind written agreemants, if any, of tha parties.
This Agresemaent may not be modified or amanded axcepi by written agreement exacuted by afl the

parties.

10. Govarning Law and Venue. This Agreement is governed by &nd construed in accordance with

the laws of the State of Arizona without regard io any conflict of laws rule or principls that might
rafer tha governance or consiruction of this Agresmant to the {aws of ancther jurisdiction. Any
legal proceeding brought in connection with dispuies relating to or arising out of this Agreement
will be filad anc heard In Pima County, Arizona, and each party waives any objzction that it might
raise to such vepnue and any right t may have to claim that such venue is inconvenient.

11. Ganceliation for Conflict of Interest, This Agraament Is subject to cencelilation for conflict of
interest pursuant to A.R.S. § 35-511, the pertinent provisions of which ara incorporated into
this Agrzement by refarence.
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Donor

ny. Map s Mt Remay

e

Yz j2o18

Pima County

By

) Chairman, Board of Supervisors

ATTEST:

Clerk of the Beard of Supervisors
APPROVED AS TO FORM:

fte @) LCrucern

Deputy Coliniy Attorney
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Friends of PACS
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EXHIBIT B

PIMA COUNTY, ARIZONA
BOARD OF SUPERVISORS POLICY
. . v Policy Page
Subject: Naming of County Facilities and Programs Number
C3.19 Page 1 of 3

Purpose:

The purpose of this policy is to establish guidelines governing the conveyance, to financial contributors,
of legally enforceable naming rights to County-owned or operated facilities and programs.

Background:

While public facilities are dedicated to all citizens, the County sometimes chooses to name a facility,
facility element, or program in a manner that honors a person for their financial generosity or non-
monetary public contributions, with no related binding agreement with that person. This policy does not
impact or in any way limit the Board's discretion to do that.

Sometimes, however, a financial contributor may, as a condition of making a substantial grant or
donation, require the County to make a legally binding naming commitment. In addition, the County may
choose to create programs that encourage the making of smaller financial contributions in exchange for
installation in County facilities of engraved bricks ar tiles, or installation of recagnition plaques on fixtures
such as benches, kennels, or pathway segments. This policy is intended fo govern grants of
enforceable naming rights to private parties.

Definitlons:
As used in this Policy:

e A “Facility” is a Pima County-owned or operated building, structure, thoroughfare, or park in its
entirety.

e A‘Facllity Element” is a component of, or a sub-area within or assoclated with, a Facility. Facllity
Elements include, but are not limited to, exterior landscaped areas, open areas, and plazas;
interior meeting rooms, atrlums, and offices; benches, equipment, fumishings, and other
fixtures; and segmenis of roads, paths, walkways, and other thoroughfares.

» A "Program” is any public service, operation, event, or series of events that is provided,
performed, or sponsored by the County, and any individual unit or units within an ongoing service
or operation or a series of events.

s A "Donor is a person who donates money, goods, or sefvices to the County in exchange for
Naming Rights. :

s “Naming Rights” means a binding agreement by the County to (1) designate and refer to a
Facility, Facility Element, or Program, by a name or titie designated by a Donor, such as in
announcements and written materials, andfor {2) mount or imbed on a Facility or Facility
Element, a sign, plaque, tile, brick, or other item containing a name or other text designated by
a Donor.



BOARD OF SUPERVISORS POLICY

@ PIMA COUNTY, ARIZONA

Subiject: Naming of County Facilities and Programs Number

Pollcy Page

C3.19 Page 2 of 3

Polley:

The County Administrator is authorized to develop programs for the granting of Naming Rights in order
to recognize Donors who provide financial assistance—whether in the form of a one-time grant or a
commitment to make continuing periodic contribuions—with the construction or installation of a County
Facility or Facility Eiement, or for the implementation or maintenance of a County Program. This may
include multivear Naming Rights for entire Facilities and Programs, as well as smaller-scale Naming
Rights for Facility Elements, The programs must be consistent with the following general guidelines:

1.

The scope of the Naming Right—in terms of the scale and prominence of the Facility, Facility
Element or Program with respect to which the Naming Right is granted—and its duration, should
correspond to the scale of the financial assistance provided by the Donor. No Naming Right may
last for more than 20 years.

A Naming Right that applies to an entire Facility or Program, or that is for more than 5 years
{unless terminable at will by the County), must be competitively marketed to multiple potential
donors before being conveyed, and any such conveyance must be approved in advance by the
Board of Supervisors.

The specific nature, scope, and duration of the Naming Right must be memorialized in a written
agreement with the Donor, the form of which has been reviewed and approved by the Civil
Divigion of the County Attorney’s Office.

As part of each program, procedures must be implemented to administer and track Naming
Rights that have besn granted.

The proposed conveyance of Naming Rights involving any improvement fundad in whole or in
part with the procesds of tax-exempt bonds, which bonds are still outstanding in whole or in part,
must be reviewed and approved by the Director of the Finance and Risk Management
Department, ta ensure there is no impact on the tax-exempt status of the bonds.

To the extent possible, the agreement with the Donor should preserve the County’s flaxibility to
make changes to Fagcilities, Facility Elements, and Programs in order to serve the public interest.

The name or other text chosen by the Donor must be (1) either (a) the true name of one or more
persons or of an organization other than an organization whose principle function is to advocate
for or against a person running for elected office or influence political or policy declsions, or (b)
other text that is not obscene, misieading, defamatory, or disruptive; and (2) sufficiently brief so
as to fit within the space available. The County has sole authority to determine and assure
compliance with this item and to select the text's font size, style, and color.
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8. No Naming Right may include the conveyance of any proprietary or ownership interest in any
County property or any special, preferential, or exclusive right to utilize any Facility or Facility
Element {except for the purpose of the displaying the Donor's name).

9. No Naming Right may be granted in a manner that creates a conflict of interest or the
appearance of a conflict of interest.

Implementation;

The County Administrator shall develop and distribute administrative procedures governing the
conveyance of Naming Rights consistent with this Policy.

Adoption Date: July 5, 2016
Effective Date: July 5, 2016









Pima Animal Care Center

Donation and Dongr Recogiition Agreement

This Donation and Donor Recognition Agreement ("Agreement”), effective asof @) (rf_} L2018

("Effective Date"), is entered into by and among Gail B. Smith, MD and L eonard H. 'Cohen, MD,
individuals, and Friends of Pima Animal Care Centar, an Arizona nonprofit corporation

("Erjends"), and Pima County, apolitical subdivision ofthe State of Arizona (the "County™).
RECITALS

A. The County is constructing a new facility for Animal Care at 4000 N. Silverbell Road, Tucson {the
"New PACC") with bond funds approved in Praposition 415.

B. To ensure the public's capital investment in constructing the New PACC s leveraged to the
highest degree, Friends and the County are collaborating on a Comprehensive Campaign
(*Campaign”) to raise private charitable gifts to support the ongoing, pioneering programs
which distinguish PACC from most other public shelters around the country.

C. The design of the New PACC includes spaces which can be used to recognize donors who
particlpate in the Campaign. The County has prepared a plan for Donor Recognition Opportunities
which includes these spaces and the donation levels associated with them. The Donor Recognition
Opportunities Chart is attached to this Agraement as Exhibit A.

D. Gail B. Smith, MD and Leonard H. Cohen, MD. wishes to donate or to cause to be donated
funds to the Campaign through the Friends to be used to support the Campaign project
elements at PACC,

E. Gail B. Smith, MD and Leonard H. Cohen, MD have pedged adonation of $100,000 (the
"Donation") to the Campaign. The Donation was made with the understanding that the County will
acknowledge that donation in accordance with Policy Number C3.19 of the Pima County Board of

Supervisors as adopted on July 5, 2018 (the "Naming Policy"), a copy of which is attached as
Exhibit B.

AGREEMENT
1. Payment of the Donation. Gail B. Smith, MD and Leonard H. Cohen signed a Pledge Form on

Dacembar 4, 2017 specifying the payments to complete their gift by June 30, 2020. Upon

exacuting this Agreement with the Friends and the County, and paying the first installment of
the Donation, the County will "Reserve” an available Donor Recognition Opportunity in the New
PACC, namely the Small Dog and Puppy Room as requested by the donors. Gail B. Smith,
MD and Leonard H. Cohen may make the first and subsequent payments via chack, electronic
funds transfer, stocks or other securities, or other methods acceptable to the Couniy. At the
completion of the pledge, permanent recognition of the donors will bedesigned, and installation
planned.
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2. Usg of the Donatlon. The Donation will be used by the County for the purposes described above

3l

and in the Campaign Case Statement, a copy of which is attached as Exhibit C to this Agreement.

Gail B. Smith, MD and Leonard H. Cohen acknowledge thatthe New PACC may still beinthe
construction phase at the time of this agreement, and temporary or permanent donor
recognition may not be put In place until the official dedication ofthe New PACC in December
of 2018. Gail B. Smith, MD and Leonard H. Cohen also acknowledge that nothing in this
Agresment obligates the County to expend any funds for the Campaign, other than funds
confributed by Gail B. Smith. MD and Leonard H. Cohen or other donors for that purpose.

Acknowiedgment. In consideration for the Donation, and subject to the restrictions of the
County's Naming Pollcy, the County will acknowledge the Donation by identifying

Gail B. Smith, M) and Leonard H. Gohen by name atthe selected component ofthe New
PACC ,the Small Dog and Puppy Room, (the "Recognition”) for a period of twenty (20) years.

4. Termination of Recoanition. In additlon to any rights and remedies available at law, the County

may terminate this Agreement and alt rights andbenefits of Gail B. Smith, MD and Leonard H.
Cohen hereunder, including terminating the Recognition, if the Board of Supervisors determines in
its reasonable and good faith opinion that circumstances have changed such that the Recognition
would adversely impact the reputation, image, misslon or integrity of the County, the Friends or
the New PACC. Upon any such termination of this Agreement and/or the Recognition, the Friends

and the County will have no further obligation or liability to Gail B. Smith, MD and Leonard H.
Cohen and will not be required to retum any portion of the Donation already paid.

§. Modlflcation of Recognition. County reserves the right to modify, relocats, replace or

remove the donor recognition if the Board of Supervisors determines that this is in the
public’s best Interest, orifthe New PACC igseverely damaged. The Recognition may cease If the
New PACCis transferred or conveyed by County to another party, closed, deconstructed,
destroyed or severely damaged, significantly renovated, upgraded, modified, relocated, or
replaced. If the Recognition is conveyed to another party, the County will use reasonable
efforts to have the other party maintain the Recognition for the remainder of the twenty (20)

years. The County will notify Gail B. Smith, MD and Leonard H. Cohen in advance of any
conveyance, modification, relocation or removal ofthe New PACC.

8. Publicity. For purposes of publicizing the Donation and the Recognition, the Friends and the

County will havethe right, without charge, to photograph Gail B. Smith, MD and Leonard H. Cohen
or their representatives and use the names, likenesses, and images of Gail B. Smith, MD and
Leonard H. Cohen or their representatives in photographic, audiovisual, digltal or any other form of
medium (the "Media_Materials"} and to use, reproduce, distribute, exhibit, and publish the Media
Materials in any manner, including in brochures, website postings, informational and marketing
materlals, and reports and publications describing the Friends' and the Caunty's activities.

The County and the Friends will not publicize or release the donors’ personal contact information
and confidential financial information. The County and the Friends will seek the donors’ approval on
printed quotations attributed to them.
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7.

10.

Notlcas. Any notice required or permitted to be given under this Agreement must be in writing
and be served by personal delivery or by certified mail upon the other party, addressed as set
forth below, or to such other address as a party may from time to time designate by written
notice to the other parties:

If to County: Pima County Administrator

130 W. Congress Street, 10t Fioor
Tucson, AZ 85701

if to Donor: Gail 8. Smith, MD and Leonard H. Cohen
5805 N. Mountain Reserve Place
Tucson, AZ 85743

If to the Friends: Friends of Pima Animal Care Center
P.O. Box 85370
Tucson, Arizona 85754

Assignment, A party may not asslgn its rights or obligations under this Agreement without the prior
written consent of the other parties, which consent may be withheld in fhe sole and absolute
discretion of the non-assigning parties.

Entire Agreement. This Agreement constifutes the entire agreement of the parties with regard to
the matters addressed, and supersedes all prior oral and written agreements, if any, of the parties.

This Agreement may not be modified or amended except by written agreement executed by alt the
parties.

Governing Law and Vepue. This Agreement is governed by and construed in accordance with
the laws of the State of Arizona without regard to any conflict of laws rule or principle that might
refer the governance or congtruction of this Agreement to the laws of another jurisdiction. Any
legal proceeding brought in connection with disputes relating to or arising out of this Agreement
will be filed and heard in Pima County, Arizona, and each party waives any objection that it might
raise to such venue and any right it may have to ¢laim that such venue is inconvenient.

11. Cancellation for Conflict of Interest, This Agreement is subject to cancellation for conflict of

interest pursuant to A.R.S. § 38-511, the pertinent provisions of which are incorporated into
this Agreement by reference.
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Donor Friends of PACC

+

o L N

B,
Name:_{+3(_b Sm ’773‘: wvs

Title: Title: _Executive Director

Donor .
ik
By: 5’5

Name:_|_ g2 0 60D H Cogal sy

Title:

Pima Cointy

By
Chairman, Board of Supervisors

ATTEST:

Clerk of the Board of Supervisors

APPROVED AS TO FORM:

Deputy C%unty Altornay
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EXHIBIT B

PIMA COUNTY, ARIZONA
BOARD OF SUPERVISORS POLICY

Policy

ubject: Naming of County Facllities and Programs Number Page

C319 Page 1 of 3

Purpose:

The purpose of this policy is to establish guidelines governing the conveyance, to financial contributors,
of legally enforceable naming rights to County-owned or operated facilities and programs.

Background:

While public facilities are dedicated to all citizens, the County sometimes chooses to name a facility,
facility element, or program in a manner that honors a person far their financial generosity or non-
monetary public contributions, with no related binding agreement with that parson. This policy does not
impact or in any way limit the Board's discretion to do that.

Sometimes, however, a financlal contributor may, as a condition of making a substantial grant or
donation, reguire the County to maks a legally binding naming commitment. In addition, the County may
choose to create programs that encourage the making of smaller financial contributions in exchange for
Installation in County facilities of engraved bricks or tiles, or installation of recognition plaques on fixtures
such as benches, kennels, or pathway segments. This policy is intended to govern grants of
enforceable naming rghts to private parties.

Definitions:
As used in this Policy:

s A "Facility” is a Pima County-owned or operated buliding, structure, thoroughfare, or park in its
entirety.

» A‘Facility Element” is a component of, or a sub-area within or associated with, a Facility. Facility
Elements include, but are not limited to, exterior l[andscaped areas, open areas, and plazas;
interior meeting rooms, atriums, and offlces; benches, equipment, furnishings, and other
fixtures; and segments of roads, paths, walkways, and other thoroughfares.

» A "Program" is any public service, operation, event, or series of events that is provided,
performed, or sponsared by the County, and any individual unit or units within an ongoing service
or operation or a series of events.

* A “Donor” is a person who donates monsey, goods, or services to the County in exchange for
Naming Rights. :

» “Naming Rights" means a binding agreement by the County to (1) designate and refer to a
Fagcility, Facility Element, or Program, by a name or title designated by a Donor, such as in
announcements and written materials, and/or {2) mount or imbed on a Facility or Facility
Eiement, a sign, plagque, tile, brick, or other item containing 2 name or other text desipnated by
a Donor,
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Pollcy:

The County Administrator is authorized to develop programs for the granting of Naming Rights in order
to recognize Donors who provide financial assistance—whether in the form of a one-time grant or a
commitment to make continuing periadic contributions—uwith the construction or installation of a County
Facility or Facility Element, or for the implementation or maintenance of a County Program. This may
include multivear Naming Rights for entire Facilities and Programs, as well as smaller-scale Naming
Rights for Facility Elements. The programs must be consistent with the following general guidelines:

1.

The scope of the Naming Right—in terms of the scale and prominence of the Facility, Facility
Element or Program with respect to which the Naming Right is granted—and its duration, should
correspond to the scale of the financial assistance provided by the Donor. No Naming Right may
last for more than 20 years.

A Naming Right that applies to an entire Facility or Program, or that is for more than § years
(unless tarminable at will by the County), must be competitively marketed to multiple potential
donors before being conveyed, and any such conveyance must be approved in advance by the
Board of Supervisors.

The specific nature, scope, and duration of the Naming Right must be memorialized in a written
agreement with the Donor, the form of which has been reviewed and approved by the Civil
Division of the County Attorney’s Office.

As part of each program, procedures must be implemented to administer and track Naming
Rights that have been granted.

The proposed conveyange of Naming Rights invelving any improvement funded in whole or in
part with the proceeds of tax-exempt bonds, which bonds are still outstanding in whole or in part,
must be reviewed and approved by the Director of the Finance and Risk Management
Department, to ensure there is no impact on the tax-exempt status of the bonds.

To the extent possible, the agreement with the Donor should presetve the County’s flexibility to
make changes to Faclilties, Facility Elements, and Programs in arder to serve the public interest.

The name or other fext chosen by the Donor must be (1) either (a) the true name of one or more
persons of of an arganization other than an organization whose principle function is to advocate
for or against a person running for elected office or influence political or policy decisions, or (b)
other text that is not obscene, misleading, defamatory, or disruptive; and (2) sufficiently brief so
as to fit within the space available. The County has sole authority to determine and assure
compliance with this item and to select the text’s font size, style, and color.
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8. No Naming Right may include the conveyance of any proprietary or ownership interest in any
County property or any special, preferential, or exclusive right to utilize any Facility or Facility
Element (except for the purpose of the displaying the Donor's name).

9. No Naming Right may be granted in a manner that creates a conflict of inferest or the
appearance of a conflict of interest,

Implementation:

The County Administrator shall develop and distribute administrative procedures governing the
conveyance of Naming Rights consistent with this Policy.

Adoption Date: July 5, 2016
Effective Data: July §, 2018









Pima Animsal Care Canter

Donation and Donor Recognition Agreement
ThisDonation and Donor Recogniticn Agreement ("Agreement™), effective asof _(_(2 g | . 2018
("Effective Date"), is entered into by and among_Susan 8. and Michael J. Cavendet on behalf
of the John M, Simpson Foundation, a family foundation, and Friends of Pima Animal Care

Center, an Arizona nonprofit corporation ("'Friends"), and Pima County, a political subdivision of
the State of Arizona (the "County").

RECITALS

. The County is constructing a new facility for Animal Care at 4000 N. Silverbell Road, Tucson (the
"New PACC") with bond funds approved in Proposition 415,

. To ensure the public's capital investment in constructing the New PACC is leveraged to the
highest degree, Friends and the County are collaborating on a Comprehensive Campaign
(*Campaign”) to raise private charitable gifts to support the engoing, plonsering programs
which distinguish PACC from most ather public shelters around the country.

. The design of the New PACC includes spaces which can be used to recognize donors who,
participate in the Campaign. The County has prepared a plan for Donor Recognition Opportunities
which includes these spaces and the donation levels associated with them. The Donor Recognition
Opportunities Chart is attached to this Agreement as Exhibit A.

. Ihe John M. Simpson Foundation, wishes to donate or to cause to be donated funds to the
Campaign through the Friends to be used to support the Campaign project slements at PACC.

. The John M. Simpson Foundation has pledged a donation of $165,000 {the "Donation") to the
Campaign. The Donation was made with the understanding that the County will acknowledge that
donation in accordance with Policy Number C3.19 of the Pima County Board of Supervisors as

adopted on July 5, 2016 (the "Naming Policy"), a copy of which is attached as Exhibit B.

AGREEMENT

. Paymant of the Donzatlon. Susan S. and Michasel der on behal e John M.
Simpson Foundation signed a Pledge Fom on July 27, 2017 specifying the payments to complete
their gift by June 30, 2020. Upon executing this Agreement with the Friends and the County,
and paying the first installment of the Donation, the County will "Reserve" an available Donor
Recognition Opportunity In the New PACC, namely the Field Services Headqguarters, as
requasted by the donor. The John M. Simpson Foundation may make the first and subsequent
payments via check, electronic funds transfer, stocks or other securities, or other methods
acceptable to the County. At the completion of the pledge, permanent recognition of the donor
will bedesigned, and installation planned.
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2, Use of the Donation, The Donation will be used by the County for the purposes described above
and inthe Campaign Case Statement, a copy of which Is attached as Exhibit C to this Agreement.
The John M. Simpson Foundation acknowledges that the New PACC may still be inthe
construction phase at the time of this agreement, and temporary or permanent donor
recognition may not be put in place untll the official dedication of the New PACC in Decemnber
of 2018. The John M. Simpson Foundation alsc acknowledges that nothing in this Agreement
obligates the County to expend any funds for the Campaign, other than funds contributed by
The John M. Simpson Foundation or other donors for that purpose.

3. Acknowledgment. In consideration for the Donation, and subject to the restrictions of the
County's Naming Policy, the County will acknowledge the Donation by identifying
The John M, Simpson Foundation and The Cavender Family by name at the selected component
ofthe New PACC ,the Fleld Services Headquarters, (the "Recognition™ for a period of twenty
(20} years.

4. Termination of Recognition. In addition to any rights and remedies available at law, the County
may terminate this Agreament and all rights andbenefits of Susan S. and Michael J. Cavender
on behalf of the John M. Simpson Foundation hereunder, including terminating the Recognition,
if the Board of Supervisors determines in its reasonable and good faith opinion that circumstances
have changed such that the Recognition would adversely impact the reputation, image, mission or
integrity of the County, the Friends or the New PACC. Upon any such termination of this
Agreement and/or the Recognition, the Friends and the County will have no further obligation or

liability to_Susan S. and Michael J. Cavender on behalf of the John M. Simpson Foundation
and wiil not be required to retum any portion of the Donatlon already paid.

6. Modiflcation of Recognltlon. County reserves the right to modify, relocate, replace or
remove the donor recognition if the Board of Supervisors detarmines that this is in the public's
best Iinterest, orifthe New PACC isseverely damaged. The Recognition may ceaseifthe New
PACCis transferred or conveyed by County to another party, closed, deconstructed,
destroyed or severely damaged, significantly renovated, upgraded, modified, relocated, or
replaced. If the Recognition is conveyed to another party, the County will uge reasonable
efforts to have the other party maintain the Recognition for the remainder of the twenty (20)
years. The County will notify 8. and Michael J. er in advance of any
conveyance, modification, relocation or removal ofthe New PACC.

6. Puyblicity. For purposes of publicizing the Donation and the Recognitlon, the Friends and the
County will havethe right, without charge, to photograph Susan 8. and Michael J. Cavender or
their representatives and use tha names, likenessas, and images of Susan 8. and Michael J.
Cavender or their representatives in photographic, audiovisual, digital or any other form of medium
(the "Media Materials") and to use, reproduce, distribute, exhibit, and publish the Media Materials in
any manner, including in brochures, website postings, informational and marketing materials, and
reports and publications describing the Friends’ and the County's activities.

The County and the Friends will not publicize or release the donors’ personal contact information
and confidential financial information. The County and the Friends will seek the donors’ approval on
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10.

printed quotations attributed to them.

Koticas. Any notice required or pemitied to be given under this Agreement must be in writing
and be served by personal delivery or by cartified malil upon the other party, addressed as set
forth below, or to such other address as a party may from time to time designate by written
notice to the other parties;

if to County: Pima County Administrator

130 W. Congress Street, 10t Floor
Tucson, AZ 85701

If to Donor: Susan S. and Michael J. Cavender
1821 W. De Havilland Way
Tucson, AZ 85755

If to the Friends: Friends of Pima Animal Care Center
PO Box 85370
Tucson, Arizona 85754

Asslgnment, A party may not assign its rights or obligations under this Agreement without the prior
written consent of the other parties, which consent may be withheld in the sole and absolute
discretion of the non-assigning parties.

£ntire Agreement. This Agreement constitutes the entire agreement of the parties with regard to
the matters addressed, and supersedes all prior oral and written agreements, if any, of the parties.

This Agreement may not be modified or amended except by written agreement executed by all the
partles.

Governing Law and Venue. This Agreement is governed by and construed in accordance with
the laws of the State of Arizona without regard to any conflict of laws rule or principle that might
refer the governance or construction of this Agreement to the laws of another jurisdiction. Any
legal proceeding brought in connection with disputes relating to or arising out of this Agreement
will be filed and heard in PIma County, Arizona, and each party waives any cbjection that it might
raise to such venus and any right it may have to claim that such venue is inconvenient.

11. Cancellation for Copflict of Interest, This Agreement is subject to cancellation for conflict of

Interest pursuant to A.R.S. § 38-511, the pertinent provisions of which are incorporated into
this Agreement by reference.

Page 30of 5



JUN 0 5 7049

Donor %’, z‘? <l Friends of PACC
\_5 _/-\/ A:’-_’/\CJ'CE '
Bv: 1/'\ A A A VD “’“f‘ﬂ%&

Mma. =0 fﬁ‘;‘tw
itie:  Title: Ex ggm% Director _ | 1
F4 ',.-"" -y pm— o ! ’
T Dy PRI CaNENCET FConede
Pima County
By

Chairman, Board of Supervisors

ATTEST:

Clerk of the Board of Supervisors

APPROVED AS TO FORM:

Luude)Pureest

Deputy Cdd’nty Attorney
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Purpoge:

The purpose of this policy is to establish guidelines goveming the conveyance, to financial contributors,
of legally enforceable naming rights to County-owned or operated facilities and programs.

Backaround:

While public facilities are dedicated 1o all citizens, the County sometimes chooses to name a facility,
facility element, or program in a manner that honors a person for their financial generosity or non-
monetary public contributions, with no related binding agreement with that person. This policy does not
impact or in any way limit the Board’s discretion to do that.

Sometimes, however, a financial contributor may, as a condition of making a substantial grant or
donation, require the County to make a legally binding naming commitment. |n addition, the County may
choose to create programs that encourage the making of smaller financial contributions in exchange for
installation in County facilities of engraved bricks or tiles, or installation of recognition plaques on fixtures
such as benches, kennels, or pathway segments. This policy is intended to govern grants of
enforceable naming rights to private parties.

Definitlons:
As used in this Policy:

+ A “Facility” is a Pima County-owned or operated building, structure, thoroughfare, or park in its
entirety.

¢ A ‘“Facility Element” is a component of, or a sub-area within or associated with, a Facility. Facility
Elements include, but are not limited to, exterior [andscaped areas, open areas, and plazas;
interfior meeting rooms, atriums, and offices; benches, equipment, fumishings, and other
fixtures; and segments of roads, paths, walkways, and other thoroughfares,

» A "Program” is any public service, operation, event, or series of events that is provided,
performed, or sponsored by the County, and any individual unit or units within an ongelng service
or operation or a series of events.

« A "Donor” is a person who donates money, goods, or sefvices to the County in exchange for
Naming Rights. :

= “Naming Rights” means a binding agreement by the County to (1) designate and refer to a
Facility, Facility Element, or Program, by a name or title dasignated by a Donor, such as in
announcements and written materials, and/or {2) mount or imbed on a Facility or Facility
Element, a sign, plaque, tile, brick, or other item containing a name or other text designated by
a Donor.
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The County Administrator is authorized to develop programs for the granting of Naming Rights in order
to recognize Donors who provide financial assistance—whether in the form of a one-time grant or a
commitment to make continuing periadic contributions—with the construction or installation of a County
Facility or Facility Element, or for the implementation or maintenance of a County Program. This may
include multiyear Naming Rights for entire Facilities and Programs, as well as smaller-scale Naming
Rights for Facility Elements. The programs must be consistent with the following general guidelines:

1.

The scope of the Naming Right—in terms of the scale and prominence of the Facility, Facility
Element or Program with respect to which the Naming Right is granted—and its duration, should
correspond to the scale of the financial assistance provided by the Donor. No Naming Right may
last for more than 20 years.

A Naming Right that appiies to an entire Facility or Program, or that is for more than § years
(unless terminable at will by the County), must be competitively marketed to multiple potential
donors before being conveyed, and any such conveyance must be approved in advance by the
Board of Supervisors.

The specific nature, scope, and duration of the Naming Right must be memorialized in a written
agreement with the Donor, the form of which has been reviewed and approved by the Civil
Division of the County Attorney's Office.

As part of each program, procedures must be implemented to administer and track Naming
Rights that have been granted.

The proposed conveyance of Naming Rights involving any improvement funded in whole or in
part with the proceeds of tax-exempt bonds, which bonds are still outstanding in whole or in part,
must be reviewed and approved by the Director of the Finance and Risk Management
Department, to ensure there Is no impact on the tax-exempt status of the bonds.

To the extent possible, the agreement with the Donor should preserve the County's flexibility to
make changes to Facilities, Facillty Elements, and Programs in order to serve the public interest.

The name or other text chosen by the Donar must be (1) either (a) the true name of one or more
persons or of an organization ofher than an organization whose principle function is to advocate
for or against a person running for elected office or influence political or policy decisions, or (b)
other text that is not obscene, misleading, defamatary, or disruptive; and (2) sufficiently brief so
as to fit within the space available. The County has sole authority to determine and assure
compliance with this item and to select the text’s font size, style, and color.
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8. No Naming Right may include the conveyance of any proprietary or ownership interest in any
County property or any special, preferential, or exclusive right to utilize any Facility or Facility
Element (except for the purpose of the displaying the Donor's name).

9. No Naming Right may be grented in a manner that creates a conflict of interest or the
appearance of a conflict of interest.

Implemertation;

The County Administrator shall develop and distribute administrative procedures goveming the
conveyance of Naming Rights consistent with this Policy.

Adoption Date: July §, 2016
Effectiva Date: July 5, 2016









Pima Animal Care Centar

This Donation and Donor Recognition Agreement ("Agreemant™}, effective asof Q -2 , - f 8
2018 ("Effective Date"), is entsred into by and among Gail Spahr and Don Sheldon, and

Friends of Pima Animal Care Center, an Arizona nonprofit corporation ("Friends™), and Pima
County, a political subdivision ofthe State of Arizona (the "County™).

RECITALS

A. The County is constructing a new facility for Animal Care at 4000 N. Siiverbell Road, Tucson ({the
"New PACC"} with bond funds approved in Proposition 415,

B. To ensure the public's capital investment in constructing the New PACC is leveraged to the
highest degree, Friends and the County are collaborating on a Comprehensive Campaign
(“Campaign”) to raise private charitable gifis to support the ongoing, ploneering programs
which distinguish PACC from most other public shelters around the country.

C. The design of the New PACGC includes spaces which can be used to recognize donors who
participate in the Campaign. The County has prepared a plan for Donor Recognition Opportunities
which indudes these spaces and the donation levels associated with them. The Denor Recognition
Opportunities Chart is attached to thls Agreement as Exhiblt A.

D. Gail Spahr and Don Sheldon, wish to donate or to cause to be donated funds to the
Campaign through the County to be used to support the Campalign project elements at PACC.

E. i hr and Don have pledged $7,000 (the "Donation™) to the Campaign. The
Donation was made with the understanding that the County will acknowledge that donation in

accordance with Policy Number C3.18 of the Pima County Board of Supervisors as adopted on July
5, 2016 (the "Naming Policy™, a copy of which is attached as Exhibit B.

AGREEMENT
1. Payment of the Donation. Gail Spahr and Don Sheldon signed a pledge form on June 20, 2018

specifying the payments to complate her gift by Aprll 1, 2020. Upon exacuting this Agreement with
the Friends and the County, the County haa reserved a Donor Recognition Opportunity in the New
PACC, the Dog Training Area in the rencovated “Harry's Haven', as requested by the donor. We are
currently designing and ptanning the installment of the permanent recognition of the donor.

2. Use of the Donation. The Donation wili be used by the County for the purposas described above
and in the Campaign Case Statement, a copy of which is attached as Exhibit C to this Agreement,
Gall Spaht and Don Sheldan acknowledges that the New PACC may still be in the construction
phasse at the time of this agreement, and tempaorary or permanent donor recognition may not be
put in place until the official dedication of the New PACC in December of 2018. Gail Spahr and
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Don Sheldon also acknowledges that nothing in this Agreement obligates the County to expend
any funds for the Campaign, other than funds contributed by Gail Spahr and Don Sheldon or
other donors for that purpose.

3. Acknowledgment. In consideration for the Donation, and subject to the restrictions of the
County's Naming Policy, the County will acknowledge the Donation by identifying
Gail Spahr and Don Sheldon by name atthe selected component ofthe New PACC ,the Dog
Training Area in the renovated “Harry’s Haven’, (the "Recognition™) for a period of twenty (20)
years.

4. Termination of Recognition. In addition to any rights and remedies available at law, the County
may terminate this Agreement and all rights andbenefits of Gail Spahr and Don Sheldon
hereunder, including terminating the Recognition, if the Board of Supervisors determines in its
reasonable and good faith opinion that circumstances have changed such that the Recognition
would adversely impact the reputation, image, mission or integrity of the County, the Friends or
the New PACC. Upon any such termination of this Agreement and/or the Recognition, the Friends
and the County will have no further obligation or liability to Gail Spahr and Don Sheldon and will
not be required to return any portion of the Donation already paid.

5. Modification of Recognition. County reserves the right to modify, relocate, replace or
remove the donor recognition if the Board of Supervisors determines that this is in the
public's best interest, orifthe New PACCisseverely damaged. The Recognition may cease if the
New PACCis transferred or conveyed by County to another party, closed, deconstructed,
destroyed or severely damaged, significantly renovated, upgraded, modified, relocated, or
replaced. If the Recognition is conveyed to another party, the County will use reasonable
efforts to have the other party maintain the Recognition for the remainder of the twenty (20)
years. The County will notify Gail Spahr and Don Sheldon and Don Sheldon in advance of
any conveyance, modification, relocation or removal of the New PACC.

6. Publicity. For purposes of publicizing the Donation and the Recognition, the Friends and the
County will havethe right, without charge, to photograph Gail Spahr and Don Sheldon
representatives and use the names, likenesses, and images of Gail Spahr and Don Sheldon
representatives in photographic, audiovisual, digital or any other form of medium (the "Media
Materials") and to use, reproduce, distribute, exhibit, and publish the Media Materials in any
manner, including in brochures, website postings, informational and marketing materials, and
reports and publications describing the Friends’ and the County's activities.

The County and the Friends will not publicize or release the donors’ personal contact information
and confidential financial information. The County and the Friends will seek the donors’ approval on
printed quotations attributed to them.

7. Notices. Any notice required or permitted to be given under this Agreement must be in writing
and be served by personal delivery or by certified mail upon the other party, addressed as set
forth below, or to such other address as a party may from time to time designate by written
notice to the other parties:
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If to County: Pima County Administrator
130 W. Congress Street, 10th Floor
Tucson, AZ 85701

If to Donor: Gail Spahr and Don Sheldon and Don Sheldon
11380 N. Meadow Sage Dr.
Tucson, AZ 85737

Ifto the Friends: Friends of Pima Animal Care Center
PO Box 85370
Tucson, Afizana 85754

8. Asslgnment. A party may not assign its rights or obligations under this Agresment without the prior
written consent of the other partles, which consent may be withheld in the sole and absolute
discretion of the non-assigning parties.

8. Entire Agreament. This Agreement constitutes the entire agreement of the parties with regard to
the matters addressed, and supersedas all prior oral and written agreements, if any, of the parties.
This Agreemant may not be medified or amended except by written agreement executed by all the
parties.

10. Governing Law and Venue. This Agreement is governed by and construed in accordance with
the laws of the State of Arizona without regard to any conflict of laws rule or principle that might
refer the governance or construction of this Agreement to the laws of another jurisdiction. Any
legal proceading brought in connection with disputes relating to or arising out of this Agreement
will be filed and heard in Fima County, Arizona, and each party waives any objection that it might
raise to such venue and any right it may have to claim that such venue is inconveniant.

11. Cancsllation for Conflict of Interest, This Agreement is subject to cancallation for conflict of
interest pursuant to A.R.S. § 38-511, the pertinent provisions of which are incorporated into
this Agreement by reference.
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Donor - Friends of PACC

By:_, By: - :
Hame:_Gail Sp& NameT_Jennifer Camano,
By:_ fvntip A CFRE

riame: Don Sheldon Title: E <8 Di

Pima Couniy

By

Chairman, Board of Supervisors

ATTEST:

Clerk of the Board of Supervisors

APPROVED AS TO FORM:

B e} Puecern

Deputy (%Tunty Attorney
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EXHIBIT B

PIMA COUNTY, ARIZONA
BOARD OF SUPERVISORS POLICY
. - Policy Page
Subject: Naming of County Facilities and Programs Number
c3.19 Page 10f 3

Purpose:

The purpose of this policy is to establish guidelines governing the conveyance, to financial contributors,
of legally enforceable naming rights to County-owned or operated facilities and programs.

Background:

While public facilities are dedicated to all citizens, the Cotinty sometimes chooses to name a facility,
facility element, or program in a manner that honors a person for their financial generosity or non-
monetary public confributions, with no related binding agreement with that person. This policy does not
impact ar in any way limit the Board's discretion to do that.

Sometimes, however, a financial contributor may, as a condition of making a substantial grant or
donation, require the County to make a legally binding naming commitment. In addition, the County may
choose to create programs that encourage the making of smaller financial confributions in exchange for
installation in County facilities of engraved bricks or tiles, or installation of recognition plaques on fixtures
such as benches, kennels, or pathway segments. This policy is intended to govern grants of
enforceable naming rights to private parties.

Definitions:
As used in this Policy:

e A "Facillty‘; is a Pima County-owned or operated building, structure, thoroughfare, or park in its
entirety.

¢ A“Facility Element” is a component of, or a sub-area within or agsociated with, a Facility. Facility
Elements include, but are not limiied to, exterior landscaped areas, open areas, and plazas;
inferior meeting rooms, atrlums, and offices; benches, equipment, fumishings, and other
fixtures; and segments of roads, paths, walkways, and other thoroughfares.

s« A “Program’ is any public service, operation, event, or series of events that is provided,
performed, or spansored by the County, and any individual unit or units within an ongoling service
or operation or a seties of avents.

¢ A 'Donor” is a person who donates money, goods, or sefvices to the County in exchange for
Naming Rights. :

» “Naming Rights” means a binding agreement by the County to (1) designate and refer to a
Facility, Facility Element, or Program, by a name or title designated by a Daonor, such as in
announcements and written materials, and/or (2) mount or imbed on a Facility or Facility
Element, a sign, plaque, tile, brick, or other item containing a name or other text designated by
a Donor.



g’@ PIMA COUNTY, ARIZONA
= BOARD OF SUPERVISORS POLICY

Pollcy Pa
Subject:  Naming of County Facllities and Programs Number ge
C 3.19 Page 2 of 3
Poliey:

The County Administrator is authorized to develop programs for the granting of Naming Rights in order
to recognize Donors wha provide financial assistance—whether in the form of a one-time grant or a
commitment to make continuing pericdic confributions—with the construction or installation of a County
Fagility or Facility Element, or for the implementation or maintenance of a County Program. This may
include multivear Naming Rights for entire Facilities and Programs, as well as smaller-scale Naming
Rights for Facility Elements. The programs must be consistent with the fellowing general guidelines:

1.

The scope of the Naming Right—in terms of the scale and prominence of the Facility, Facility
Element or Program with respect to which the Naming Right is granted—and its duration, should
correspond to the scale of the financial assistance provided by the Donor. No Naming Right may
last for more than 20 years.

A Naming Right that applies to an entire Facility or Program, or that is for more than 5 years
{uniess terminable at will by the County), must be competitively marketed to multiple potential
donors before being conveyed, and any such conveyance must be approved In advance by the
Board of Supervisors.

The specific nature, scope, and duration of the Naming Right must be memorlalized in a written
agreement with the Donor, the form of which has been reviewed and approved by the Civil
Division of the County Attorney's Office.

As part of each program, procedures must be implemented to administer and frack Naming
Rights that have been grantsd.

The proposed conveyance of Naming Rights involving any improvement funded in whole or in
part with the proceeds of tax-exempt bonds, which bonds are still outstanding in whole or in part,
must be reviewed and approved by the Director of the Finance and Risk Management
Department, to ensura there is no Impact on the tax-exempt status of the bonds.

To the extent possible, the agreement with the Doner should preserve the County’s flexibility to
make changes to Facilities, Facillty Elements, and Programs in order to serve the public interest.

The name or other text chosen by the Donor must be (1) either (a} the true name of one or more
persons or of an organization other than an organization whose principle function is to advocate
for or against a person running for elected office or influence political or policy decisions, or (b)
other text that is not obscene, misleading, defamatory, or disruptive; and (2) sufficiently brief so
as to fit within the space available. The County has sole authority to determine and assura
compliance with this ifem and to select the text’s font size, style, and color.




:@ PIMA COUNTY, ARIZONA
Py BOARD OF SUPERVISORS POLICY

Policy

Subject:  Naming of County Facilities and Programs Number Page

C3.19 Page 3of 3

8. No Naming Right may include the conveyance of any proprietary or ownership interest in any
County property or any special, preferential, or exclusive: right to utilize any Facility or Facility
Element (except for the purpose of the displaying the Donor's name}.

9. No Naming Right may be granted in @ manner that creates a conflict of interest or the
appearance of a canflict of interest.

implementation:

The County Administrator shall develop and distribute administrative procedures governing the
conveyance of Naming Rights consistent with this Policy.

Adoption Date: July §, 2016
Effective Date: July 5, 2016









Pima Animal Care Center
nation and Donor nA t

This Donation and Donor Recognition Agreement (“Agreement”), effective asof ___ 0 “al- fjf;
2018 ("Effective Date'"}, is entered into by and among Bonnie Kay, an individual, and Friends of
Pima Animai Care Center, an Arizona nonprofit corporation ("Eriends™), and PimaCounty, a
political subdivision ofthe State of Arizona (the "County").

RECITALS

A. The County is constructing a new facility for Animal Care at 4000 N. Silverbell Road, Tueson {the
"New PACC") with bond funds approved in Proposition 415.

B. To ensure the public's capital investment in constructing the New PACC is leveraged to the
highest degree, Friends and the County are collaborating on a Comprehensive Campaign
(“Campaign”) o raise private charitable gifts to support the ongoing, pioneering programs
which distinguish PACC from most other public sheliers around the country.

C. The design of the New PACC includes spaces which can be used to recognize donors who
participate in the Campaign. The County has prepared a plan for Donor Recognition Opportunities
which includes these spaces and the donation levels associated with them. The Donor Recognition
Opportunities Chart is attached to this Agreement as Exhibit A,

D. Bonnie Kay, wishes to donate or to cause to be donated funds to the Campaign through the
County to be used to support the Campaign project elements at PACC.

E. Bonnie Kay has made several gifts totaling $120,550 (the "Donation”) to the Campaign. The
Donations were made with the understanding that the County will acknowledge that denatlon in
accordance with Policy Number C3.19 of the Pima County Board of Supervisors as adopted on July
5, 2016 {the "Naming Palicy"), a copy of which is attached as Exhibit B.

AGREEMENT

1. Payment of the Donation. Bohnie Kay has completed her gifts for this agreement by
December 24, 2017. Upon execuiing this Agreement with the Friends and the County, and having
completed the Donatlon, the County has reserved a Donor Recognition Opportunity in the New
PACC, namely the Feline Viewing Window, as requested by the donor. We are currently designing
and planning the installment of the permanent recognition of the denor.

2. Usg of the Donation. The Donation will be used by the County for the purposes described above
and in the Campaign Case Statement, a copy of which is attached as Exhibit C to this Agreement.
Bannie Kay acknowledges thatthe New PACC may stillbe inthe consfruction phase at the time
of this agresment, and temporary or permanent donor recognition may nct be put in place
until the official dedication of the New PACC in December of 2018. Bonnie Kay also
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acknowledges that nothing in this Agresment obligates the County to expend any funds for the
Campaign, other than funds contributed by Bonnie Kay or other donors for that purpose.

3. Acknowledament, In consideration for the Donation, and subject to the restrictions of the
County's Naming Policy, the County will acknowledge the Donation by identifying
Bonnie Kay by name atthe selectad component ofthe New PACC ,the Feline Viewing Window,
(the "Recognition™) for a period of twenty (20) years.

4, Termination of Recognlition. In addition to any rights and remedies aveailable at law, the County
may terminate this Agreement and all rights andbenefits of Bonnie Kay hereunder, including
termineting the Recognition, if the Board of Supervisors determines in its reasonable and good
faith opinion that circumstances have changed such that the Recognition would adversely impact
the reputation, image, mission or integrity of the County, the Friends or the New PACC. Upon any
such termination of this Agreement and/or the Recognition, the Friends and the County will have

na further obligation or liability to Bonnie Kay and wil! not be required to retum any portion of the
Donation already paid.

5. Modlficatlon of Recognitlon. County reserves the right to modify, relocate, replace or
remove the donor recognition if the Board of Supervisors determines that this is in the
public's best interest, orifthe New PACC s severely damaged. The Recognition may cease ifthe
NewPACCis transferred or conveyed by County to another party, closed, deconstructed,
destroyed or severely damaged, significantly renovated, upgraded, modified, relocated, or
replaced. If the Recognition is conveyed to another party, the County will use reasonable
efforts to have the other party maintain the Recognition for the remainder of the twenty (20)

years. The County will notify Bonnje Kay in advance of any conveyance, modification,
relocation or removal ofthe New PACC.

6. Publicity. For purposes of publicizing the Donation and the Recognition, the Friends and the
County will havethe right, without charge, to photograph Bonnie Kay representatives and use the
names, likenesses, and images of Bonnie Kay representatives in photographic, audiovisual, digital
or any other form of medium (the "Media Materiais") and to use, reproduce, distribute, exhibit, and
publish the Media Materials in any manner, including in brochures, website postings, informational
and marketing materials, and reports and publications describing the Friends’ and the County's
activities.

The County and the Friends will not publicize or release the donors’ pergonai contact information
and confidential financial information. The County and the Friends will seek the donors’ approvai on
printed quotations attributed to them,

7. Notices. Any notice required or permitted to be given under this Agreement must be in writing
and be served by personal delivery or by certified mail upon the other party, addressed as set
forth below, or to such other addrass as a party may from time to time designate by written
notice to tha other parties:
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If to County: Pima County Administrator

130 W. Congress Street, 101" Floor
Tucson, AZ 85701

If to Donor: Bonnie Kay
3861 E Placita de Peri
Tucson, AZ 85718

if to the Friends: Friends of Pima Animal Care Center
PO Box 85370
Tueson, Arizona 85754

8. Asgignment A party may not assign its rights or obligations under this Agresment without the prior
written consent of the other parties, which consent may be withheld in the sole and absolute
discretion of the non-assigning parties.

8. Entire Agireement. This Agreement constitutes the entire agreement of the parties with regard to
the matters addressed, and supersedes all prior oral and written agreements, if any, of the parties.

This Agreement may not be modified or amended except by written agreement executed by all the
parties.

10. Govermning Law and Venue. This Agreement ig governed by and construed in accordance with
the laws of the State of Arizona without regard to any conflict of laws rute or principle that might
refer the governance or construction of this Agreement to the laws of another jurisdiction. Any
legal proceeding brought in connection with disputes relating to or arising out of this Agreement
will be filed and heard in Pima County, Arizona, and each party waives any objection that it might
raise to such venue and any right it may have to ciaim that such venue is inconvenient.

11. Cancsliation for Conflict of Interest, This Agresment is subject to cancellation for conflict of
interest pursuant to A.R.S. § 38-511, the pertinent provisions of which are incorporated into
this Agreement by reference.
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Plma County

By

Chairman, Board of Supervisors

ATTEST:

Clerk of the Board of Supervisors

APPROVED AS TO FORM:

Yot YOt

Deaputy dﬁ’unty Attorney

Friends of PACC

By:

Na
CFRE

Title:
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Executive Director
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EXHIBIT B

PIMA COUNTY, ARIZONA
BOARD OF SUPERVISORS POLICY
Pollcy P
Subject:  Naming of County Facilities and Programs Number age
C3.18 Page 10f3

urpose.

The purpose of this policy is to establish guidelines governing the conveyance, to financial contributors,
of legally enforceable naming rights to County-owned or operated facilities and programs.

Background:

While public facilities are dedicated to all citizens, the County sometimes chooses to name a facility,
facility element, or program in a manner that honors a person for their financial generosity or non-
monetary public contributicns, with no related binding agreement with that person. This policy does not
impact or in any way [imit the Board’s discretion to do that.

Sometimes, however, a financial contributor may, as a cendition of making a substantial grant or
donation, require the County to make a legally binding naming commitment. In additicn, the County may
choose to create programs that encourage the making of smaller financial contributions in exchange for
installation in Gounty facilities of engraved bricks or tiles, or installation of recognition plaques on fixtures
such as benches, kennels, or pathway segments. This policy is intended to govern grants of
enfarceable naming rights to private parties.

Definitions:
As used in this Policy:

s A “Facility’- is a Pima County-owned or operated building, structure, thoroughfare, or park in its
entirety.

e A ‘Facility Element” is a component of, or a sub-area within or associated with, a Facility. Facllity
Elements include, but are not limited to, exterior l[andscaped areas, open areas, and plazas;
interior meeting rooms, atdums, and offices; benches, equipment, furnishings, and other
fixtures; and segments of roads, paths, walkways, and other thoroughfares.

« A “Program” is any public service, operation, event, or series of events that is provided,
performed, or sponsored by the County, and any individual unit or units within an ongoing service
or ¢peration or a sefies of events.

» A "Donor’ is a person who donates money, goods, or services to the County in exchange for
Naming Rights. -

= "Naming Rights” means a binding agreement by the County to (1) designate and refer to a
Facility, Facility Element, or Program, by a name or title designated by & Donor, such as in
announcements and writien materials, andfor (2) mount or imbed on a Facility or Facility
Element, a sign, plaque, tile, brick, or other item containing a name or other text designated by
a Donor.



@ PIMA COUNTY, ARIZONA

BOARD OF SUPERVISORS POLICY

Subiject: Naming of County Facllities and Programs Number

Policy Page

C3.19 Page 2 of 3

Pollcy:

The County Administrator is authorized to develop programs for the granting of Naming Rights in order
to recognize Donors who provide financial assistance—whether in the form of a one-time grant ar a
commitment to make continuing periodic contributions—with the construction or installation of 8 County
Facility or Facility Element, or for the implementation or maintenance of a County Program. This may
include multivear Naming Rights for entire Facilities and Programs, as well as smaller-scale Naming
Rights for Facility Elements, The programs tmust be consistent with the following general guidelines:

1.

The scope of the Naming Right—in terms of the scale and prominence of the Fagility, Facility
Element or Program with respect to which the Naming Right is granted—and its duration, should
correspond to the scale of the financial assistance provided by the Donor. No Naming Right may
last for more than 20 years.

A Naming Right that applies to an entire Facility or Program, or that is for more than § years
(unless terminable at will by the County), must be competitively marketed to multiple potential
donors before being conveyed, and any such conveyance must be approved in advance by the
Board of Supervisors.

The specific nature, scope, and duration of the Naming Right must be memorialized in a written
agreement with the Donor, the form of which has been reviewed and approved by the Civil
Divigion of the County Attorney's Office.

As part of each program, procedures must be implemented to administer and track Naming
Rights that have been granted.

The proposed conveyanca of Naming Rights involving any improvement funded in whole or in
part with the proceeds of tax-exempt bonds, which bonds are still outstanding in whole or in part,
must be reviewed and approved by the Director of the Finance and Risk Management
Department, to ensure there is no Impact on the tax-exempt status of the bonds.

To the extent possible, the agreement with the Donor should preserve the County’s flexibility to
make changes to Facilities, Facility Elements, and Programs in order to serve the public interest.

The name or other text chosen by the Donor must be (1) either (a) the true name of one or more
perscns or of an organization ather than an organization whose principle function is to advocate
for or against a person running for elected office or influence political or policy decisions, or (b)
other text that is not obscene, misleading, defamatory, or disruptive; and (2) sufficiently brief so
as to fit within the space available. The County has sole authority to determine and assure
compliance with this item and to select the text’s font size, style, and color.




PIMA COUNTY, ARIZONA
BOARD OF SUPERVISORS POLICY

Pollcy

Subject: Naming of County Facilities and Programs Number Page

C3.19 Page 3 of 3

8. No Naming Right may include the conveyance of any proprietary or ownership interest in any
County property or any special, preferential, or exclusive right to utilize any Facility or Facility
Element {(except for the purpose of the displaying the Donor's name).

9. No Naming Right may be granted in a manner that creates a conflict of interest or the
appearance of a conflict of inferest.

mplementation:

The County Adminigtrator shall develop and distribute administrative procedures goveming the
conveyance of Naming Rights consistent with this Policy.

Adoption Date: July 5, 2016
Effective Date: July 5, 2016









Pima Animal Care Center
Donatlo nor jon Agreement

This Donation and Donor Recognition Agreement {("Agreement"), effective asof 3{_’532 é? :
2018 ("Effective Date"), is entered intoc by and among Donna Vining, an individual, and Friends
of Pima Animal Care Center, an Arizona nonprofit corporation ("Eriends"), and PimaCounty, a
political subdivigion ofthe State of Arizona (the "County™).

RECITALS

A. The County is constructing a new facility for Animal Care at 4000 N. Silverbell Road, Tucson {the
"New PACC"} with bond funds approved in Proposition 415.

B. To ensure the public's capital investment in constructing the New PACC is leveraged to the
highest degree, Friends and the County are collaborating on a Comprehensive Campaign
(“Campaign”) to raise private charitable gifts to support the ongoing, pioneering programs
whlich distinguish PACC fram most other public shelters around the country.

C. The design of the New PACC includes spaces which can be used to recognize donors who
participate in the Campaign. The County has prepared a plan for Donor Recognition Opportunities
which includes these spaces and the donation levels associated with them. The Donor Recognition
Opportunities Chart is attachad to this Agreement as Exhibit A.

D. Donna Vining, wishes to donate or fo cause to be donated funds to the Campaign through the
County to be used to support the Campalgn project elements at PACC.

E. Donna Vining has made several gifts totaling $25,000 (the "Donation"} to the Campaign. The
Donation was made with the understanding that the County will acknowledge that donation in
accordance with Policy Number C3.18 of the Pima County Board of Supervisors as adopted on July
5, 2016 (the "Naming Policy"}, a copy of which is attached as Exhibit B.

AGREEMENT

1. Payment of the Donation. Donna Vining has complsted her gifts for this agreement by January
15, 2018. Upon exacuting this Agreament with the Friends and the County, and having completed
the Donation, the County has reserved a Donor Recognition Opportunity in the New PACC, namely
the real-life room, Mikey's Room, as requested by the donor. We are currently designing and
planning the instaliment of the parmanent recognition of the donor.

2. \se of the Donatlon. The Donation will be used by the County for the purposes described above
and in the Campaign Case Statement, a copy of which is attached as Exhibit C to this Agreement.
Donna Vining acknowledges that the New PACC may still be in the construction phase at the time
of this agreement, and temporary or permanent donor recognition may not be put in place unitil the
official dedication of the New PACC in December of 2018, Donna Vining also acknowledges that
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nothingin this Agreement obligates the County to expend any funds for the Campaign, other
than funds contributed by Donna Vining or other donors for that purpose.

3. Acknowledgment. In consideration for the Donation, and subject to the restrictions of the
County's Naming Policy, the County will acknowledge the Donation by identifying
Donna Vining by name atthe selected component ofthe New PACC, the Real-Life Room, or
Mikey’s Room, (the "Recognition”) for a period of twenty (20) years.

4. Termination of Recognition. In addition to any rights and remedies available at law, the County
may terminate this Agreement and all rights andbenefits of Donna Vining hereunder, including
terminating the Recognition, if the Board of Supervisors determines in its reasonable and good
faith opinion that circumstances have changed such that the Recognition would adversely impact
the reputation, image, mission or integrity of the County, the Friends or the New PACC. Upon any
such termination of this Agreement and/or the Recognition, the Friends and the County will have
no further obligation or liability to Donna Vining and will not be required to return any portion of
the Donation already paid.

5. Modification of Recognition. County reserves the right to modify, relocate, replace or
remove the donor recognition if the Board of Supervisors determines that this is in the
public's best interest, orifthe New PACCisseverely damaged. The Recognition may ceaseifthe
New PACCis transferred or conveyed by County to another party, closed, deconstructed,
destroyed or severely damaged, significantly renovated, upgraded, modified, relocated, or
replaced. If the Recognition is conveyed to another party, the County will use reasonable
efforts to have the other party maintain the Recognition for the remainder of the twenty (20)
years. The County will notify Donna Vining in advance of any conveyance, modification,
relocation or removal ofthe New PACC.

6. Publicity. For purposes of publicizing the Donation and the Recognition, the Friends and the
County will havethe right, without charge, to photograph Donna Vining representatives and use
the names, likenesses, and images of Donna Vining representatives in photographic, audiovisual,
digital or any other form of medium (the "Media Materials") and to use, reproduce, distribute,
exhibit, and publish the Media Materials in any manner, including in brochures, website postings,
informational and marketing materials, and reports and publications describing the Friends’ and the
County's activities.

The County and the Friends will not publicize or release the donors’ personal contact information
and confidential financial information. The County and the Friends will seek the donors’ approval on
printed quotations attributed to them.

7. Notices. Any notice required or permitted to be given under this Agreement must be in writing
and be served by personal delivery or by certified mail upon the other party, addressed as set
forth below, or to such other address as a party may from time to time designate by written
notice to the other parties:
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If to County: Pima Gounty Administrator
130 W. Congress Street, 10th Fioor
Tucson, AZ 85701

If to Donor: Donna Vining
2141 N. Rainbow Vista Dr.
Tucson, AZ 85712

If to the Friends: Friends of Pima Animal Care Center
PO Box 85370
Tucson, Arizona 85754

8. Asslgnment. A party may not assign its rights or obligations under this Agreament without the prior
writter consent of the other partles, which consent may be withheld in the sole and absolute
discretion of the non-assigning parties.

9. Entire Agreemant. This Agreemant constitutes the entire agreemant of the parties with regard to
the matters addressed, and supersades all prior oral and written agreements, If any, of the parties.
This Agreement may not be modified or amended except by written agreement executed by all the
parties.

10. Qoverning Law and Venue. This Agreement is governed by and construed in accordance with
the laws of the State of Arizona without regard to any conflict of laws rule or principle that might
refer the governance or construction of this Agreement to the laws of another jurisdiction. Any
legal proceeding brought in connection with disputes relating to or arising out of this Agreement
will be filed and heard in Pima County, Arizona, and each party waives any objection that it might
raise to such venue and any right it may have to claim that such venue is inconvenient.

11. Cancellation for Conflict of Intarest, This Agreement is subject to canceliation for conflict of
interest pursuant to A.R.S. § 38-511, the pertinent provisions of which are incorporated into
this Agreement by reference.
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P
By:_ '-u AL ‘U
i‘»éa.me
Title: ~
Pima County
By

Chairman, Board of Supervisors

ATTEST:

Clerk of the Board of Supervisors

APFPROVED AS TO FORM:

ocera’

Deputy Gaunty Attorney

Friends of PACC

Title:
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EXHIBIT B

PIMA COUNTY, ARIZONA
BOARD OF SUPERVISORS POLICY
Policy P
Subject:  Naming of County Facilities and Programs Number age
C3.19 Page 10f 3

EUIEDBB:

The purpose of this policy is to establish guidelines governing the conveyance, to financial contributors,
of legally enforceable naming rights to County-owned or operated facilities and programs.

Background:

While public facilities are dedicated to all citizens, the County sometimes chooses to name a facility,
facility element, or program in a manner that honors a persen for their financial generosity or non-
menetary public contributions, with no related binding agresment with that person. This policy does not
impact or in any way [imit the Board's discretion fo do that.

Sometimes, however, a financial contributor may, as a condition of making a substantial grant or
donation, require the County to make a legally binding naming commitment. In addition, the County may
choose to create programs that encourage the making of smaller financial contributions in exchange for
installation in County facilities of engraved bricks or tiles, or installation of recognition plagues on fdures
such as benches, kennels, or pathway segments. This policy is intended to govern grants of
enforceable naming rights to private parties.

Definktions:
As used in this Policy:

+ A 'Facility” is a Pima County-owned or operated building, structure, thoroughfare, or park in its
antirety.

¢ A °Facility Element” iz a component of, or a sub-area within or associated with, a Facility, Facllity
Elements include, but are not limited to, exterior landscaped areas, open areas, and plazas;
interior meeting rooms, atriums, and offices; benches, equipment, fumishings, and other
fixtures; and segments of roads, paths, walkways, and other thoroughfares,

» A “Program’ is any public service, operation, event, or series of events that is provided,
performed, or sponsored by the County, and any individual unit or units within an ongoing service
or operation or a series of events.

* A "Donor” is a person who donates money, goods, or services to the County in exchange for
Naming Rights. '

» "Naming Rights” means a binding agreement by the County to (1) designate and refer o a
Facility, Facility Element, or Program, by a name or title designated by a Donor, such as in
announcements and written materials, and/or {2) mount or imbed on a Facility or Facility
Element, a sign, plagque, tile, brick, or ofher item containing a name or other text designated by
a Donor.
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@ PIMA COUNTY, ARIZONA

Subject: Naming of County Facilities and Programs Number

Policy Page

C3.19 Page 2 of 3

Pollcy:

The County Administrator is authorized to develop programs for the granting of Naming Rights in order
to recognize Donors who provide financial assistance—whether in the form of a one-time grant or a
commitment to make continuing periodic centributions—with the construction or installation of a County
Facility or Facility Element, or for the implementation or maintenance of a County Program. This may
include multiyear Naming Rights for entire Facilities and Programs, as well as simaller-scale Naming
Rights for Facility Elements. The programs must be consistent with the following general guidelines:

1.

The scope of the Naming Right—in terms of the scale and prominence of the Facility, Facility
Element or Program with respect to which the Naming Right is granted—and its duration, should
correspond to the scale of the financial assistance provided by the Doner. No Naming Right may
last for more than 20 years.

A Naming Right that applies to an entire Facility or Program, or that is for more than 5 years
(unless terminable at will by the County), must be competitively marketed to multiple potential
donors before being conveyed, and any such conveyance must be approved in advance by the
Board of Supervisors.

The specific nature, scope, and duration of the Naming Right must be memorialized in a written
agreement with the Donor, the form of which has been reviewed and approved by the Civil
Division of the County Attorney's Office.

Asg part of each program, procedures must be implemented to administer and track Naming
Rights that have been granted.

The proposed conveyance of Naming Rights involving any improvement funded in whole or in
part with the proceeds of tax-exempt bonds, which bonds are still outstanding inh whole or in part,
must be reviewed and approved by the Director of the Finance and Risk Management
Department, to ensure there Is no impact on the tax-exempt status of the bonds.

To the extent posslble, the agreement with the Donor should preserve the County’s flaxibility to
make changes to Facilities, Facllity Elements, and Pregrams in order to serve the public interast.

The name or other text chosen by the Donor must be (1) either (a) the true name of one or more
persons or of an organization other than an organization whose principle function is to advocate
for or against a person running far elected office or influence political or policy decisions, or (b)
other text that is not obscene, misieading, defamatory, or disruptive; and (2) sufficiently brief so
as to fit within the space available. The County has sole authority to determine and assure
compliance with this item and to select the text's font size, style, and color.




PIMA COUNTY, ARIZONA
BOARD OF SUPERVISORS POLICY

Policy

Subject: Naming of County Facilities and Programs Number Page

c3.19 Page 3of 3

8. No Naming Right may include the conveyance of any proprietary or ownership interest in any
County property or any special, preferential, or exclusive right to utilize any Facility or Facility
Element (except for the purpose of the displaying the Donor's nhame).

9. No Naming Right may be granted in a manner that creates a conflict of interest or the
appearance of a conflict of interest,

Implementation:

The County Administrator shall develop and distribute administrative procedures governing the
conveyance of Naming Rights consistent with this Policy.

Adoption Date: July 5, 2016
Effective Date: July 5, 2016









Pima Animal Care Center

Donation and Donor Recogrition Agreemenit

This Donation and Donor Recognition Agreement ("Agreement"), effectiveasof _SErTEMBER 4 [
2018 ("Effective Date"), is anterad into by and among Ann and Henry Slagter. a married couple,

and Friends of Pima Animal Cara Center, an Arizona nonprofit corporation ("Eriends"), and Pima
County, a politicai subdivision of the State of Arizona (the "County™).

RECITALS

A. The County is constructing a new facillty for Animal Care at 4000 N, Silverbeli Road, Tucson (the
"New PACC") with bond funds approved in Proposition 415.

B. To ensure the public's capital investment in constructing the New PACC is leveraged to the
highest degree, Friends and the County are collaborating on a Comprehensive Campaign
(“Campaign”) to raise private charitable gifts to support the ongoing, pioneering programs which
distinguish PACC from most other public shelters around the country.

C. The design of the New PACC includes spaces which can be used to recognize donors who participate
In the Campaign. The County has prepared a plan for Donor Recognition Opportunities which includes
these spaces and the donation levels associated with them. The Donor Recognition Opportunities
Chart is attached to this Agreement as Exhibit A

D. Ann and Henry Slagter, wishes to donate or to cause to be donated funds to the Campaign
through the County to be used to support the Campaign project elements at PACC,

E. Ann and Henry Slagter. have mada adonation of $10,8672 (the "Donation") to the Campaign. The
Donation was made with the understanding that the County will acknowledge that donation in
accordance with Policy Number C3.18 of the Pima County Board of Supervisors as adopted on July 5,
2016 (the "Naming Policy"), a copy of which is attached as Exhibit B.

AGREEMENT

1. Pavment of the Donation. Ann and Henry Slagter, made their entire gift on April 23, 2018.
Upon executing this Agreement with the Friends and the County, the County will "Reserve"” an
available Donor Recognition Opportunity in the New PACC, namely the Dog intengive Care Unit
located in the Clinic, as requested by the donor.

2. Use of the Donation. The Donation will be used by the County for the purpeses described above
and in the Campaign Case Statement, a copy of which is attached as Exhibit C to this Agresment.

Ann and Hepry Slagter, acknowledge that the New PACC may still beinthe construction phase at
the time of this agreement, and temporary or permanert donor recognition may not be put in
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place untll the official dedication of the New PACC in December of 2018. Ann and Henry Slagter,
also acknowledge that nothing in this Agreement obligates the County to expend any funds for the

Campaign, other than funds contributed by Ann and Henry Slagter. or other donars for that
purpose.

3. Acknow'adgment. In consideration for the Donation, and subject to the restrictions of the County's
Naming Policy, the County wili acknowledge the Donation by identifying
Ann and Henry Slagter by name atthe selected component ofthe New PACC, the Dog Intensive
Care Unit located in the Clinic, (the "Recognition”) for a perlod of twenty (20) years.

4. Term!nation of Recognition. In addition to any rights and remedies available at law, the County may
terminate this Agreement and alf rights andbenefits of Ann and Henry Slagter hersunder, including
terminating the Recognition, if the Board of Supervisors determines in its reascnable and good faith
opinion that circumstances have changed such that the Recagnition would adversely impact the
reputation, image, mission or integrity of the County, the Friends or the New PACC. Upon any such
termination of this Agreement and/or the Recognition, the Friends and the County will have no further

obligation or liabllity to Ann and Henry Slagter and will not be required to return any portion of the
Donation already pald.

5. Modlfication of Recognition. County reserves the right to modify, relocate, replace or remove
the donor recognition if the Board of Supervisors determines that this is in the public's best
interest, orifthe New PACCis severely damaged. The Recognition may ceaseifthe New PACCis
transferred or conveyed by County to another party, closed, deconstructed, destroyed or
severely damaged, significantly renovated, upgraded, madified, relocated, or replaced. If the
Recognition is conveyed to another party, the County will use reasonable affarts to have the
other party maintain the Recognition for the remainder of the fwenty (20) years. The County will

notify Ann and Henry Slagter in advance of any conveyance, modification, relocation or removal
ofthe New PACC.

8. Publiclty. For purposes of publicizing the Donation and the Recognition, the Friends and the County
will havethe right, without chargs, to photograph Ann and Henry Slagter or her representatives and
use the names, likenesses, and images of Ann and Henry Slagter or her representatives in
photographic, audiovisual, digital or any other form of medium (the "Meadia Matgrials") and to use,
reproduce, distribute, exhibit, and publish the Media Materials in any manner, including in brochures,
website postings, informatlonal and marketing matenials, and reports and publications describing the
Friends’ and the County's activities.

The County and the Friends will not publicize or release the donors' personal contact information and
confidential financial information. The County and the Friends will seek the donors’ approval on printed
quotations atiributed to them.

7. Notiggs. Any notice required or permitted to be given under this Agreement must be in writing and
be served by personal delivery or by certified mail upon the other party, addressed as set forth
below, or to such other address as a party may from time fo fime designate by written notice to the
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other partles:

i to County: Pima County Administrator

130 W. Congress Street, 10t Fioor
Tucson, AZ 85701

if to Donor: Ann and Henry Slagter
750 S. La Posada Circle #66
Green Valley, AZ 85614

If to the Friends: Friends of Pima Animal Care Centar
PO Box 85370
Tucson, Arizona 85754

8. Asslgnment. A party may not assign its rights or obligations under this Agreement without the prior
written cangent of the other parties, which consent may be withheld in the sole and absolute discretion
of the non-assigning parties.

8. Entire Agreement. This Agreement constitutes the entire agreement of the parties with regard to the
matters addressed, and supersedes all prior oral and written agreements, If any, of the parties. This
Agreement may not be modified or amended except by writien agreement executed by all the parties.

10. Governing Law and Yenue. This Agreement is governed by and construed in accordance with the
laws of the State of Arizona without regard to any conilict of laws rule or principle that might refer the
govermnance or construction of this Agreement to the laws of another jurisdiction. Any legal
proceeding brought in connection with disputes relating to or arising out of this Agreement will be
filed and heard in Pima County, Arizona, and each party waives any chjection that it might raise to
such venue and any right it may have to claim that such venue is inconvenient.

14. Cancallation for Conflict of Interast, This Agreement is subject to cancellation for conflict of
interest pursuant to A.R.S. § 38-511, the pertinent provisions of which are incorporated into this

Agreement by reference.
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Pima County

By

Chairman, Board of Supervisors

ATTEST:

Clerk of the Board of Supervisors

APPROVED AS TO FORM:

Bl Oucern)

Deputy Cc{ﬂnty Attorney

Friends of PACC

N : Jennifer Camano, CFRE
Title: Executive Director
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EXHIBIT B

?@ PIMA COUNTY, ARIZONA
pie f BOARD OF SUPERVISORS POLICY
Policy
Subject:  Naming of County Facilities and Programs Number Page
Cc31g Page 1of 3
Purpose:

The purpose of this policy is to establish guidelines govemning the conveyance, to financial contributors,
of legally enfomgable naming rights to County-owned or operated facilities and programs.

Background:

While public facilities are dedicated to all citizens, the County sometimes chooses to name a facility,
facility element, or program in a manner that honors a person for their financial generosity or non-
monetary public contributions, with no related binding agreement with that person. This policy does not
impact or in any way limit the Board's discretion to do that.

Sometimes, howeaver, a financial contributor may, as a condition of making a substantial grant or
donation, require the County to make a legally binding naming commitment. In addition, the County may
choose to create programs that encourage the making of smaller financial confributions in exchange for
installation in County facilities of engraved bricks or tiles, or installation of recognition plaques on fixtures
such as benches, kennels, or pathway segments. This policy is intended to govern grants of
enforceable naming rights to private parties.

Definitions:
As used in this Policy:

s A "Faclllty" is a Pima County-owned or operated bullding, structure, thoroughfare, or park in its
entirety.

* A"Faclity Element” is a component of, or a sub-area within or associated with, a Facility. Facllity
Elements include, but are not limited fo, exterior landscaped areas, open areas, and plazas;
interior meeting rooms, atriums, and offlces; benches, equipment, fumishings, and other
fixtures; and segments of roads, paths, walkways, and other thoroughfares.

e A “Program”’ is any public service, operation, event, or series of events that I8 provided,
performed, or sponsored by the County, and any individual unit or units within an ongoing service
or operation or a series of events.

+ A "Donof” is a person who donates money, goods, or sefvices to the County in exchange for
MNaming Rights. :

» “Naming Rights” means a binding agreement by the County to (1) designate and refer to a
Facility, Facility Element, or Program, by a name or fitle designated by a Donor, such as in
announcements and written materials, andfor {2) mount or imbed on a Facility or Facility
Element, a sign, plaque, tile, brick, or other item containing a name or other text designated by
a Donor.



PIMA COUNTY, ARIZONA
BOARD OF SUPERVISORS POLICY

Policy

Subject:  Naming of County Facllities and Programs Number Page

C3.19 Page 2 of 3

Policy:

The County Administrator is authorized to develop programs for the granting of Naming Rights in order
to recognize Donors who provide financial assistance—whether in the form of a one-time grant or a
commitment to make continuing periodic contributions—with the construction or installation of a Gounty
Facility or Facility Element, or for the implementation or maintenance of a County Program. This may
include multiyear Naming Rights for entire Facilities and Programs, as well as smaller-scale Naming
Rights for Facility Elements. The programs must be consistent with the following general guidelines:

1.

The scope of the Naming Right—in terms of the scale and prominence of the Facility, Facility
Element or Program with respect to which the Naming Right is granted—and its duratlon, should
correspond to the scale of the financial assistance provided by the Donor. No Naming Right may
last for more than 20 years.

A Naming Right that applies to an entire Facility or Program, or that is for more than & years
{(uniess terminable at will by the County), must be competitively marketed to multiple potential
donors before being conveyed, and any such conveyance must be approved in advance by the
Board of Supervisors.

The specific nature, scope, and duration of the Naming Right must be memorialized in a written
agreement with the Donor, the form of which has been reviewed and approved by the Civil
Division of the County Attorney’s Office.

As part of each program, procedures must be implemented to administer and track Naming
Rights that have been granted.

The proposed conveyance of Naming Rights involving any improvement funded in whole or in
part with the proceeds of tax-exempt bonds, which bonds are still outstanding in whole or in part,
must be reviewed and approved by the Director of the Finance and Risk Management
Department, to ensure there is no Impact on the tax-exempt status of the bonds.

To the extent possible, the agreement with the Donor should preserve the County’s flexibility to
make changes to Faciiities, Fadility Elements, and Programs in order to serve tha public interast.

The name or other text chosen by the Donor must be (1) either (a) the true name of one or more
persons or of an organization other than an organization whose principle function is to advocate
for or against a person running for slected office or influence political or policy decisions, or (b)
other text that is not obstene, misleading, defamatory, or disruptive; and (2) sufficiently brief so
as to fit within the space available. The County has sole authority to determine and assure
comphliance with this item and 1o select the text’s font size, siyle, and color.
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Policy

Subject: Naming of County Facilities and Programs Number Page
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8. No Naming Right may include the conveyance of any proprietary or ownership interest in any
County property or any special, preferential, or exclusive right to utilize any Facility or Facility
Element (except for the purpose of the displaying the Doner's name).

9. No Naming Right may be granted in a manner that creates a conflict of interest or the
appearance of a conflict of interest.

Implementation:

The County Administrator shall develop and distribute administrative procedures governing the
conveyance of Naming Rights consistent with this Policy.

Adoption Date: July 5, 2016
Effective Date: July 5, 2016









Pima Animal Care Center

Donation and Donor Recognition Agreement

This Donation and Donor Recognition Agreement ("Agreement"), effective asofhﬁ' | 3 ¢ 2018

("Effective Date"), is entered into by and among _Marion C. Weber (aka Polly Smith), an
individual, and Friends of Pima Animal Care Center, an Arizona nonprofit corporation

{"Friends"), and Pima County, a political subdivision of the State of Arizena (the"County").

RECITALS

A. The County is constructing a new facility for Animal Care at 4000 N. Silverbell Road, Tucson (the
"New PACC™ with bond funds approved in Proposition 415.

B. To ensure the public's capital investment in constructing the New PACC is leveraged to the
highest degree, Friends and the County are collaborating on a Comprehaensive Campalgn
{(“Campaign") to raise private charitable gifts to support the ongoing, pioneering programs
which distinguish PACC from most other public shelters around the country.

C. The design of the New PACC includes spaces which can be used to recognize donors who
participate in the Campaign. The County has prepared a plan for Doner Recognition Opportunities
which includes these spaces and the donation levels associated with them. The Donor Recognition
Opportunities Chart is attached to this Agresment as Exhibit A.

D. Marion C. Weber wishes to donate or to cause to be donated funds to the Campaign through
the Friends fo be used to support the Campaign project elements at PACC.

E. Marion €. VWeber has pledged adonation of $250,000 (the "Donation™) to the Campaign. The
Donation was made with the understanding that the County will acknowledge that donation in
accordance with Policy Number C3.19 of the Pima County Board of Supervisors as adopted on July
5, 2016 (the "Naminq Poliey™), a copy of which is attached as Exhibit B.

AGREEMENT

1. Payment of the Donation. Marion C. Weber signed a Pledge Form on November 16, 2017
specifying the payments to complete her gift by June 30, 2020, Upon executing this Agreement
with the Friends and tha County, and paying the first installment of the Donation, the County
will "Reserve" an available Donor Recognition Qpportunity in the New PACC, namely the Cat
Adoption Center, as requested by the donor. Marion C. Weber may make the first and
subsequent payments via check, electronic funds transfer, stocks or other securities, or other
methods accepiable to the County. At the completion of the pledge, permanent recognition of
the donor will bedesigned, and installation planned.

2. Use of the Donation, The Donation will be used by the County for the purposes described above

and in the Campaign Case Stalement, a copy of which is attached as Exhibit C to this Agreement.
Page1of &
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Marion C. Weber acknowledges thatthe New PACC may still bein the construction phase at the
time of this agreement, and temporary or parmanent donor recognition may not be put in
place until the official dedlcation of the New PACC in December of 2018, Marion C. Weber also
acknowledges that nothing in this Agreement obligates the County to expend any funds for the
Campaign, other than funds contributed by Marion C. Weber or other donors for that purpose.

Acknowledgmant. In consideration for the Donation, and subject to the restrictions of the
County's Naming Policy, the County wili acknowiedge the Donation by identifying

by tename “Dan the Cat Lovar” atthe selected component of the New PACC ,the Cat Adoption
Center, (the "Recognition™) for a period of twenty (20) years.

Terminatlon of Recognition. In addition to any rights and remedies available at law, the County
may terminate this Agreement and all rights andbensfits of Marion C. Weber heraundar, including
terminating the Recognition, if the Board of Supervisors determines in its reasonable and goed
faith opinion that circumstances have changed such that the Recognition would adversely impact
the reputation, image, mission or integrity of the County, the Friends or the New PACC. Upon any
such termination of this Agreemant and/or the Recognition, the Friends and the County will have
no further obligation or liability to Marion C. Weber and will not be required to return any portion of
the Donation aiready paid.

5. Modification of Recognition. County reserves the right to modify, relocate, replace or

remove tha donor recognition if the Board of Supervisors determinas that this is in the
public's best interest, orifthe New PACCisseverely damaged. The Recognition may ceaseifthe
NewPACCis transferred or conveyed by County to another party, closed, deconstructed,
destroyed or severely damaged, significantly renovated, upgraded, modified, relocated, or
replaced. If the Recognltion is conveyed to another party, the County will use reasonable
efforts to have the other party maintain the Recognition for the remainder of the twenty (20)
years. The County will notify Marion C. Weber in advance of any conveyance, madification,
relocation or removal ofthe New PACC.

8. Publicity. For purposes of publicizing the Donation and the Recognition, the Friends and tha

County will havethe right, without charge, to photograph Marion C. Weber or her representatives
and use the names, likenesses, andimages of Marion C. Weber or her representatives in
photographic, audiovisual, digital or any other form of medium (the "Media_Materialg") and to use,
reproduce, distribute, exhibit, and publish the Media Materials in any manner, including in
brachures, website postings, informational and marketing materials, and reports and publications
describing the Friands’ and the County's activities,

The County and the Friends wiil not publicize or release the donors’ personal contact information
and confidential financlal information. The County and the Friends will seek the donors' approval on
printed quotations aftributed to them,

Notices. Any notice required or permitted to be given under this Agreement must be in writing
and be served by personal delivery or by certified mail upon the other party, addressed as set
forth below, or to such other address as a party may from tima to time designate by written
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notice to the other parties:

If to County: Pima County Administrator

If to Donor;

130 W. Congress Street, 10t Floor
Tucson, AZ 85701

Marion C. Weber (aka Polly Smith)
7572 N. Palm Circle
Tucson, AZ 85704

If {o the Friends: Friends of Pima Animal Care Center

PO Box 85370
Tucson, Arizona 85754

8. Assignment. A party may not assign its rights or obligations under this Agreement without the prior
written consent of the other parties, which consent may be withheld in the sole and absolute
discretion of the non-assigning parties.

9. Entlre Agreement. This Agreement constitutes the entire agreement of the parties with regard to
the matters addressed, and supersedes all prior oral and written agreements, if any, of the parties.
This Agreement may ncot be modified or amended except by written agreement executed by all the

parties.

10. Governing Law and Venue. This Agreement is governed by and construed in accordance with
the laws of the State of Arizona without regard to any conflict of laws rule or principle that might
refer the governance or construction of this Agreement to the laws of another jurisdiction. Any
legal proceeding brought in connection with disputes relating to or arising out of this Agreement
will be filed and heard in Pima County, Arizona, and each party waives any cbjection that it might
raise to such venue and any right it may have to claim that such venue is inconvenient.

11. Cancellation for Conflict of Interest. This Agreement is subject to cancellation for conflict of
interest pursuant to A.R.S. § 38-511, the pertinent provisions of which are incorporated into
this Agreement by reference.
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Donor

Name: Marion Weber

Pima County

By

Chairman, Board of Supervisors

ATTEST:

Clerk of the Board of Supervisors

APPROVED AS TO FORM:

faela ) O

Deputy df:unty Attorney

TRt b b - Lz e,

Friends of PACC

-—Jennifer Camang,
CFRE

Title: _Executive Director
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EXHIBIT B

PIMA COUNTY, ARIZONA
BOARD OF SUPERVISORS POLICY
. Pollcy Page
Subject: Naming of County Facilities and Programs Number
C3.18 Page 1 of 3

Pur; a:

The purpose of this policy is to establish guidelines gaverning the conveyance, to financial contributors,
of legally enforceable naming rights to County-owned or operated facilities and programs.

Backaroynd:

While public facilities are dedicated to all citizens, the County sometimes chooses to name a facility,
facility element, or program in a manner that honors a person for their financiat generosity or non-
monetary public contributions, with no refated hinding agreement with that person. This policy does not
impact or in any way limit the Board’s discretion to do that.

Sometimes, however, a financial contributor may, as a condition of making a substantial grant or
donation, require the County to make a legally binding naming commitment. In addition, the County may
choosa to create programs that encourage the making of smaller financial contributions in exchange for
installation in County facilities of engraved bricks or tiles, or installation of recognition plagues on fixtures
such as benches, kennels, or pathway segments. This policy is intended fo govern grants of
enforceable naming rights to private parties.

Defipitions:
As used in this Policy:

« A "Facility” is a Pima County-owned or operated bullding, structure, thoroughfare, or park in its
entirety.

¢ A'Facility Element’ is a component of, or a sub-area within or associated with, a2 Facility. Facility
Elements include, but are not limited o, exterlor landscaped areas, open areas, and plazas;
interior meeting rooms, atriums, and officas; benches, equipment, furnishings, and other
fixtures; and segments of roads, paths, walkways, and other thoroughfares.

¢ A “Program” is any public service, operation, event, or series of evenis that is provided,
performed, or sponsored by the County, and any individual unit or units within an ongoing service
or operation or a series of events.

s A "Donor’ is a person who donates money, goods, or gervices to the County in exchange for
Naming Rights. :

» “Naming Rights” means a binding agreement by the County to (1) designate and refer to a
Facility, Facility Element, or Program, by a name or titla designated by a Donor, such as in
announcements and written materials, and/or (2) mount or imbed on a Facility or Facility
Element, a sign, plaque, tile, brick, or other item containing a name or other text designated by
a Donor,



PIMA COUNTY, ARIZONA
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Bolicy;

The County Administrator is authorized to develop programs for the granting of Naming Rights in order
to recognize Donors who provide financial assistance—whether in the form of a one-time grant or a
commitment to make continuing periodic contributions—with the construction or instailation of a County
Facllity or Facility Element, or for the implementation or maintenance of a County Program. This may
include multiyear Naming Rights for entire Facilities and Programs, as well as smaller-scale Naming
Rights for Facility Elements. The programs must be consistent with the following general guidelines:

1.

The scope of the Naming Right—in terms of the scale and prominence of the Facllity, Facility
Elemment ar Program with respect to which the Naming Right is granted—and its duration, should
correspond to the scale of the financial assistance provided by the Donor, No Naming Right may
last for more than 20 years.

A Naming Right that applies to an entire Facility or Program, or that is for more than 5 years
{unless terminable at will by the County), must be competitively marketed to muitiple potential
donors before being conveyed, and any such conveyance must be approved In advanca by the
Board of Supervisors.

The specific nature, scope, and duration of the Naming Right must be memorialized in a written
agreement with the Donor, the form of which has been reviewed and approved by the Civil
Divislon of the County Attorney’s Office.

As part of each program, procedures must be implemented to administer and track Naming
Rights that have been granted.

Tha proposed conveyance of Naming Rights involving any improvement funded in whole or in
part with the proceeds of tax-exempt bonds, which bonds are still outstanding in whole or In part,
must be reviewed and approved by the Director of the Finance and Risk Management
Department, to ensure there is no impact ¢n the tax-exempt status of the bonds.

To the extent possible, the agreement with the Donor should preserve the County's flexibility to
make changes to Facilities, Facility Elements, and Programs in order to serve the public interest.

The name or other text chosen by the Donor must be (1) either (a) the true name of one or more
persons or of an arganization other than an organization whose principle function is to advocate
for or against a person funning for elected office or influence political or palicy decisions, or (b)
other text that is not obacene, misleading, defamatory, or disruptive; and (2) sufficiently brief so
as to fit within the space available, The County has sole authority to determine and assure
compliance with this item and to select the text's font size, style, and color.
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8. No Naming Right may include the conveyance of any proprietary or ownership interest in any
County property or any special, preferential, or exclusive right to utilize any Facility or Facility
Efement (except for the purpose of the displaying the Donor's name).

9. No Naming Right may be granted in a manner that creates a conflict of interest or the
appearance of a conflict of interest.

Implementation:

The County Administrator shall develop and distribute administrative procedures goveming the
conveyance of Naming Rights consistent with this Policy.

Adoption Date: July 5, 2016
Effective Date: July 5, 20186












