BOARD OF SUPERVISORS AGENDA ITEM REPORT
CONTRACTS / AWARDS / GRANTS

C Award @®Contract O Grant Requested Board Meeting Date: 10/02/18

* = Mandatory, information must be provided or Procurement Director Award O

*Contractor/Vendor Name/Grantor (DBA):
Whelcon Contractors, LLC (Headquarters: Tucson, Arizona)

*Project Title/Description:
Benson Highway at Drexel Road Intersection Improvements (4DRXXL)

*Purpose:

Award: Contract No. CT-TR-19-165. This award of contract is recommended to the lowest, responsive, responsible
bidder in the amount of $734,104.14 for a contract term of 10/02/18 to 06/30/19 for the construction of Benson
Highway at Drexel Road Intersection Improvements. Administering Department: Transportation.

*Procurement Method:

Invitation for Bid (IFB) No. 305852 was conducted in accordance with A.R.S. § 34-201 and Pima County
Procurement Code 11.12.010. Three (3) responses were received. All bidders provided Assurance to meet the
disadvantaged business enterprise goal of 6.38%.

Attachments: Notice of Recommendation 'for Award and Contract.

*Program Goals/Predicted Qutcomes:

Modifications to the intersection of Benson Hwy and Drexel Rd are necessary to reduce the number of angle type
crashes as well as improving safety and traffic operations. Eliminating through and left turning movements from
Drexel Rd onto Benson Hwy would reduce the number and severity of angle type crashes.

*Public Benefit:

The project will involve the removal of existing curb and asphalt pavement, placement of new asphalt pavement,
curb, and sidewalk at the intersection of Benson Hwy and Drexel Road. In order to improve pedestrian safety a new
signalized pedestrian crossing will be installed along with new street lights at the pedestrian signal and at both side
street intersections. This project will also provide drought tolerant landscaping, a bus shelter pad, and maintain
existing drainage patterns.

*Metrics Available to Measure Performance: _
The performance wilt be measured using the contractor evaluation process utitizing the Dept. of Defense Form 2626.

*Retroactive:
No.
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Contract / Award Information

Document Type: CT Department Code: TR ~ Contract Number (i.e.,15-123): 18-165

Effective Date: 10/02/18 Termination Date: 06/30/19 Prior Contract Number (Synergen/CMS):
[ Expense Amount: $* 734 104.14 [ Revenue Amount: §

*Funding Source(s) required: Transporation CIP Projecis
(Federal (FHWA) - 94.3%) (HURF Bonds (DOT-57) -5.7%)

Funding from General Fund? = (OYes @®No fYes $ %

Contract is fully or partially funded with Federal Funds? Yes [ No
If Yes, is the Contract to a vendor or subrecipient? Vendor

Were insurance or indemnity clauses modified? [l Yes No
If Yes, aftach Risk's approval,

Vendor is using a Social Security Number? [OYes X No

If Yes, attach the required form per Administrative Procedure 22-73.

" Amendment / Revised Award Information

Document Type: Department Code: Contract Number (i.e.,15-123).
Amendment No.: ) AMS Version No..
Effective Date: New Termination Date:

Prior Contract No. (Synergen/CMS):

(" Expense or O Revenue (increase (CDecrease  Amount This Amendment: $

Is there revenue included? OYes ONo ifYes$
*Funding Source(s) required:

Funding from General Fund? (CYes (:No HYes 3 %
Grant/Amendment Information {for grants acceptance and awards) OAward C Amendment
Document Type: " Department Code: Grant Number (i.e,,15-123):
Effective Date: Termination Date: Amendment Number:

] Match Amount: $ o (] Revenue Amount: $

*All Funding Source(s) required:

*Match tunding from General Fund? (Yes (ONo- lfYes § %

*Match funding from other sources? (OYes (ONo [fYes § %

*Funding Source:

*If Federal funds are received, is funding coming diredtly from the
Federal government or passWuqh other organization(s)?

Contact: Scott Loomis _%‘ﬂi 1l2018 % ?’/ /"/5

Department; 9 T/“ L 7 4 Telephone: 520-724-8272

Department Director Sigpibtufe/Date: /| (s D s 09/11/18 .
* [
Deputy County Administxator Signatur%/Date: ‘ —— I — ?/]"/// ''d

County Administrator Signature/Date;

7 /4]

(Required for Board Agenda/Addendum ltems) ' /
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PIMA COUNTY

PROCUREMENT

NOTICE OF RECOMMENDATION FOR AWARD

Date of Issue: September 6, 2018

The Pima County Procurement Department hereby issues formal notice to respondents
to Solicitation No. 305852 for Benson Highway at Drexel Road Intersection imbrovements
(ADRXXL) that the following listed respondent will be recommended for award as
indicated below. The award action is scheduled to be performed by the Board of
Supervisors on or after October 2, 2018.

Award is recommended to the lowest, responsive and responsible Bidder.

AWARDEE NAME BID AMOUNT AWARD AMOUNT .
Whelcon Contractors, LLC $734,104.14" $734,104.14
OTHER RESPONDENT NAMES BID AMOUNT

Days Excavating, Inc. $977,380.00?

KE&G Construction, Inc. $1,126,162.05

1 Scrivener's error on bid total, submitted $733,640.56, actual as shown
2 Scrivener's error on bid total, submitted $976,900.00, actual as shown

Issued by: Scott Loomis, Procurement Officer
Telephone Number: (520) 724-8272
This notice is in compliance with Pima County Procurement Code §11.20.010(C).

Copy to: Pima County SBE via e-mail at SBE@pima.gov

Page 1 of 1
Revised 08/15/18



PIMA COUNTY DEPARTMENT OF TRANSPORTATION
PROJECT: BENSON HIGHWAY AT DREXEL ROAD
INTERSECTION IMPROVEMENTS (4DRXXL) . i CONTRACT
e
CONTRACTOR: Whelcon Contractors, LLC no. £7-TK- /9- / ¢S5
1430 West Date Street AMENDMENT NO.
Tueson, Arizona 85704 This number must appear on alt
) invoices,  comespondence and
AMOUNT: $734,104.14 1 documems  peraining . to  this
Transportation CIP Projects Coniract,
FUNDING: (Federal (FHWA) — 94.3%)
(HURF Bonds (DOT-57) — 5.7%)

Construction Services Contract

THIS Contract is entered into between Pima County, a body politic and corporate of the State of Arizona,
hereinafter called COUNTY, and Whelcon Contractors, LLC, hereinafter called CONTRACTOR, collectlvely
referred to as the Parties.

WITNESSETH

WHEREAS, COUNTY requires, -consistent with the provisions of AR.S. Title 34, the services of a
CONTRACTOR to provide all equipment, labor, and material required to construct the Benson Highway at
Drexel Road Intersection Improvements (4DRXXL) Project (“Project™); and

WHEREAS, CONTRACTOR submitted the low responsive, responsible bid in response to Solicitation No.
305852 for the COUNTY for said work and is qualified and willing to provide such services, and

NOW, THEREFORE, in consideration of the foregoing recitals and other valuable and good consideration
the Parties hereto agree as follows:

ARTICLE 1 - TERM AND EXTENSION/RENEWAL/CHANGES

This Contract as approved by the Board of Supervisors commences on October 2, 2018, and terminates
on June 30, 2019, unless sooner terminated or further extended pursuant to the provisions of this Confract.

Construction completion time for the work to be performed under this Contract will be 120 working days
after the date of Notice to Proceed. Liguidated damages will be assessed based upon the construction
completion time. COUNTY has the option to extend the Contract termination date for project completion.
Any modification or extension of the Contract termination date will be by forma! written amendment
executed by the Parties. The Procurement Director or the COUNTY Board of Supervisors, as required by
the Pima County Procurement Code must approve change orders to the Contract or the Scope of Services
before CONTRACTOR performs the work authorized by the change order. '

ARTICLE 2 — SCOPE OF SERVICES

CONTRACTOR will provide for the COUNTY all labor, materials and equipment necessary to complete the
Benson Highway at Drexel Road Intersection Improvements (4DRXXL) Project. All work shall be as cailed
for by Pima County Solicitation No. 305852 Bid Documents, any issued Addenda, EXHIBIT B: Special
Conditions (75 pages), Exhibit C: General Conditions (10 pages), PAG Standard Specifications for
Public Improvements 2015 Edition, and other documents incorporated into this contract, all made a pant
hereof.



ARTICLE 3 - COMPENSATION AND PAYMENT

A,

General
1.

In consideration of the services specified in this Contract, the COUNTY agrees to pay
CONTRAGTOR in the manner hereinafter specified. For this Arficle, “SUBCONTRACTOR”
includes SUPPLIER. Payment will be made based on EXHIBIT A: Bid Schedule (3 pages)
submitted by Contractor in response to Solicitation No. 305852, and attached hereto and
made part of this Contract.

~ Line items for which the “Unit® is defined as L.S. shall be paid as “Lump Sum”. Other line

items for which the “Unit” is defined as a unit of measure (i.e., “each”, “L.F ., etc.) and for
which there is a Unit Price, will be measured and paid at the unit price for the actual quantity
of work performed in accordance with the Standard Specifications. The quantities of unit-
priced items stated-in the bid schedule are estimates only and the actual quantities may be
either less or more than stated in the Bid Schedule.

Total Payment for this Contract shall not exceed Seven Hundred Thirty-Four Thousand
One Hundred Four Dollars and Fourteen Cents ($734,104.14).

CONTRACTOR must cite the CT (Contract) number on all invoices. CONTRACTOR will
provide detailed documentation in support of requested payment. Invoices and payments
must comply with AR.S. § 34-221.

CONTRACTOR will not perform work in excess of the Contract Amount without prior
authorization by an amendment executed by COUNTY. Work performed in excess of the
Contract Amount without prior authorization by amendment is at CONTRACTOR'S own
risk. : :

Progress Payments to Subcontractors

1.

Each line item for which payment is claimed based on the work of a SUBCONTRACTOR
must identify the SUBCONTRACTOR by name. CONTRACTOR wil pay each
SUBCONTRACTOR and supplier for which CONTRACTOR receives payment on an
invoice within seven (7) days of receipt of the progress payment for that invoice. Such
payments will be in the amount allowed by COUNTY for each SUBCONTRACTOR or
SUPPLIER, to the extent of their interest therein. Retention by CONTRACTOR will not
exceed the actual percentage retained by COUNTY from the progress payment. COUNTY,
at any time, in its sole discretion, may require that invoices be supported by evidence of
payment to SUBCONTRACTOR and SUPPLIER'S.

CONTRACTOR will withhold from an invoice the application and certification for payment
of a SUBCONTRACTOR or SUPPLIER fo which payment will not be made in accordance
with the preceding paragraph (B)}1) as a result of unsatisfactory job progress, defective
construction. work or materials not remedied, disputed work or materials, third party claims
filed or reasonable evidence that a claim will be filed, failure of a SUBCONTRACTOR to
make timely payments for labor, equipment and materials, damage to the CONTRACTOR
or another. SUBCONTRACTOR, or other legitimate dispute or disagreement justifying
nonpayment. On separate page(s) accompanying the invoice CONTRACTOR shall identify
exciuded SUBCONTRACTOR/SUPPLIERS and provide a brief justification for their
nonpayment on the current invoice.

Failure to pay a SUBCONTRACTOR for which payment was made by COUNTY will be
deemed an unjustified failure to pay for which COUNTY may withhold from CONTRACTOR
the sum of Two Thousand Dollars ($2,000.00) plus the amount of the payment made by
COUNTY. Such sum(s) shall be retained by COUNTY until the nonpayment issue is
resolved, unless CONTRACTOR provides evidence convincing fo the COUNTY, in its sole
discretion, that the failure to pay was justified. Each succeeding month of unjustified
nonpayment shall be deemed a new failure for which an additional Two Thousand Dollars
{$2,000.00) may be withheld. At the sole discretion of COUNTY, repeated instances of
unjustified nonpayment(s) may result in withholding of progress payments until the
SUBCONTRACTOR/SUPPLIER payment issues are resolved.



C.

Subcontractor Final Payments

CONTRACTOR will make prompt final payment to each of its SUBCONTRACTOR'S of all
monies due the SUBCONTRACTOR, including retention, if any, after the
SUBCONTRACTOR has satisfactorily completed all of its work, there are no outstanding
issues arising from the work, and COUNTY has incrementally accepted
SUBCONTRACTOR'S work in accordance with Section 105-17of the Standard
Specifications. if the final payment, including retention, if any, is not made within seven (7)
days of COUNTY payment to CONTRACTOR for SUBCONTRACTOR'S work, COUNTY,
in its sole discretion, may withhoid Two Thousand Dollars (32,000.00) from
CONTRACTOR'S progress payment(s) in accordance with paragraph {B)(3) above.
Notwithstanding Incremental acceptance of SUBCONTRACTOR'S work, the warranty
thereon shall begin upon acceptance of the entire project.

Reservatlon of Audit Right

For the period of record retention required under Article 23, COUNTY reserves the right to
question any payment made under this Article and to require reimbursement therefor by
setoff or otherwise for payments determined to be improper or contrary to the Contract or
law. '

ARTICLE 4— INSURANCE

The Insurance Requirements herein are minimum requirements for this Contract and in no way limit, the
indemnity covenants contained in this Contract. CONTRACTOR’S insurance shall be placed with
companies licensed in the State of Arizona and the insureds shall have an “A.M. Best” rating of not less
than A- VIl. COUNTY in no way warrants that the minimum insurer rating is sufficient to protect the
. Contractor from potential insurer insolvency. :

4.1

Minimum Scope and Limits of |nsurance:

CONTRACTOR will procure and maintain at its own expense insurance policies (the “Required
Insurance”) satisfying the below requirements (the “Insurance Regquirements”) until all of its-
obligations under this Contract have been met. The below Insurance Requirements are minimum
requirements for this Contract and in no way iimit CONTRACTOR'S indemnity obligations under
this Contract. COUNTY in no way warrants that the required insurance is sufficient to protect the
CONTRACTOR for liabilities that may arise from or relate to this Contract. If necessary,
CONTRACTOR may obtain commercial umbrella or excess insurance to satisfy the Insurance
Requirements.

411

Commercial General Liahility (CGL) — Occurrence Form with limits of $2,000,000 Each
Occurrence and 32,000,000 General Aggregate. Policy shall inciude bodily injury, property
damage, broad form contractual liability coverage, personal and advertising injury and
products — completed operations.

Business Automobile Liability ~ Bodily Injury and Property Damage for any owned, hired,
andfor non-owned automobiles used in the performance of this Contract with a Combined
Single Limit (CSL) of $1,000,000 each accident.

Workers” Compensation (WC) and Empioyers' Liability - Statutory requirements and
benefits for Workers’ Compensation. In Arizona, WC coverage is compulsory for employers
of one or more employees. Employer's Liability coverage- $1,000,000 each acmdent and
each persan - disease.

Claim-Made Insurance Caverage - If any ‘part of the Required Insurance is written on a
claims-made basis, any policy retroactive date must precede the effective date of this
Contract, and Contractor must maintain such coverage for a period of not less than three
(3) years following Contract expiration, termination or cancellation.



42 Additional Insurance Requirements:

The policies shall include, or be endorsed to include, as required by this written agreement, the
following provisions:

421 Additional Insured: The General Liability and Business Automobile Liability Policies shall
‘ each be endorsed to include Pima County, State of Arizona, ADOT, and FHWA, iis
departments, districts, boards, commissions, officers, officials, agents, and employees as
additional insureds with respect to liability arising out of the activities performed by or on

behalf of CONTRACTOR. ' ‘ )

4.2.2 Subrogation: The General Liability, Business Automobile Liability and Workers’
Compensation Policies shall each contain a waiver of subrogation endorsement in favor of
COUNTY, and its departments, districts, boards, commissions, officers, officials, agents,
and employees for losses arising from work performed by or on behalf of CONTRACTOR.

423 Primary Insurance: The CONTRACTOR'S policies shall stipulate that the insurance
afforded the CONTRACTOR shall be primary and that any insurance carried by COUNTY,
its agents, officials; or employees shall be excess and not contributory insurance.

424 Insurance provided by the CONTRACTOR shall not limit the CONTRACTOR'S liability
assumed under the indemnification provisions of this Contract.

4.3 Notice of Cancellation:

Each Required Insurance policy must provide, and certificates specify, that COUNTY will receive
not less than thirty (30) days advance written notice of any policy cancellation, except 10-days prior
notice is sufficient when the cancellation is for non-payment of a premium. Netice shall include the
COUNTY project or contract number and project description.

4.4 Verification of Coverage:

- CONTRACTOR shali furnish COUNTY with certificates of insurance as required by this Contract.
An authorized representative of the insurer shail sign the certificates.

441 Al certificates and endorsements, as required by this Contract, are to be received and
approved by COUNTY before work commences. Each insurance policy required by this
Contract must be in effect at, or prior to, commencement of work under this Contract.
Failure to maintain the insurance coverages or policies as required by this Contract, or to
provide evidence of renewal, is a material breach of contract.

4.4.2 Al cerificates required by this Contract shall be sent directly to the appropriate County
Department. The Certificate of Insurance shall include the COUNTY project or contract
number and project description on the certificate. COUNTY reserves the right to require
complete copies of all insurance policies required by this Contract at any time.

.45 Approval and Modifications:

COUNTY Risk Manager may approve a modification of the Insurance Requirements without the
necessity of a formai Contract amendment, but the approvali must be in writing. Neither the
COUNTY'S failure to obtain a required insurance certificate or endorsement, the COUNTY'S failure
to object to a non-complying insurance certificate or endorsement, or the COUNTY’S receipt of any
other information from the CONTRACTOR, its insurance broker({s} and/or insurer{s), constitutes a
waiver of any of the Insurance Requirements.



ARTICLE 5 - INDEMNIFICATION

To the fullest extent permitted by law, CONTRACTOR indemnifies and holds harmiess COUNTY, FHWA,
State of Arizona and ADOT, their officers, employees and agents from and against any and all suits, actions,
legal administrative proceedings, claims or demands and costs attendant thereto, including reasonable
attorney’s fees and court costs, to the extent caused by any negligent, reckless or intentionally wrongful
act or omission of CONTRACTOR, its agents, employees or anyone acting under its direction or control or
on its behalf in connection with performance of this Contract. The obligations under this Article do-not extend
to the negligence of COUNTY or the RTA, their agents, employees or indemnities.

All warranty and indemnification obligations under this Contract survive expiration or termination of the
Contract, unless expressly provided otherwise. Any indemnification provision inconsistent with A.R.S. § 34-
226 is, in all cases, not void, but will be interpreted and applied as if it were consistent with A.R.S. § 34-
226. Upon request, CONTRACTOR may fully indemnify and hold harmless any private property owner
granting a right of entry ta CONTRACTOR for the purpose of completing the project.

ARTICLE 6 - COMPLIANCE WITH LAWS

CONTRACTOR will comply with all applicable federal, state, and local laws, rules, regulations, standards
and Executive Orders, without limitation to those designated within this Contract. The laws and regulations
of the State of Arizona govern the rights of the Parties, the performance of this Contract, and any disputes
hereunder. Any action relating to this Contract will be brought and maintained in Superior Court in Pima
County. Any changes in the governing laws, rules, and regulations during the term of this Contract apply,
but do not require an amendment.

ARTICLE 7 — INDEPENDENT CONTRA CTOR STATUS

The status of CONTRACTOR is that of an independent contractor and CONTRACTOR is not considered
an employee of Pima County and is not entitied to receive any of the fringe benefits associated with regular
employment, and will not be subject to the provisions of the merit system. CONTRACTOR will be
responsibie for payment of all Federal, State and Local taxes associated with the compensation received
by CONTRACTOR from COUNTY. CONTRACTOR will be responsible for program development and
operation without supervision by COUNTY. '

ARTICLE 8 —- CONTRACTOR/SUBCONTRACTOR PERFORMANCE

CONTRACTOR will perform the work in accordance with the terms of the Contract and with the degree of
care and skill which a licensed contractor in Arizona would exercise under similar conditions.
CONTRACTOR will employ suitably trained and skilled personnei to perform all required services under
this Contract. 'Prior to changing any key personnel, especially those key personnel COUNTY relied upon
in making this Contract, CONTRACTOR will obtain the approval of COUNTY.

. CONTRACTOR is responsible for the professional quality, technical accuracy, timely completion, and the
coordination of all its effort and other services furnished by CONTRACTOR under this Agreement. Without
additional compensation, CONTRACTOR will correct or revise any errors, omissions, or other deficiencies
in all products of its efforts and other services provided. This includes resolving any deficiencies arising
out of the acts or omissions of CONTRACTOR found during or after the course of the services performed
by or for CONTRACTOR under this Agreement, regardless of COUNTY having knowledge of or condaning
or accepting the products or the services. Correction. of such deficiencies will be at no cost to COUNTY.

CONTRACTOR will ensure that ail SUBCONTRACTORS have the appropriate and current license issued
by the Arizona Registrar of Contractors for work they perform under this contract. CONTRACTOR will not
permit any SUBCONTRACTOR to perform work that does not fall within the scope of the
SUBCONTRACTOR'S license, except as may be permitted under the rules of the Registrar of Contractors.



CONTRACTOR will be fully responsible for all acts and omissions of its SUBCONTRACTOR(S) and of
persons directly or indirectly employed by SUBCONTRACTCR and of persons for whose acts any of them
may be liable to the same extent that CONTRACTOR is responsible for the acts and omissions of persons
directly employed by it. Nothing in this Contract creates any obligation on the part of COUNTY to pay or
see to the payment of any money due any SUBCONTRACTCR, except as may be required by law.

CONTRACTCR must use the SUBCONTRACTORS named on Contractor's Subcontractor List submitted
with the bid. No SUBCONTRACTOR may be added or changed without the prier written approval of the
COUNTY subsequent to review and approval by the Administering Department Directer and Procurement
Director. Substitution of non-DBE SUBCONTRACTORS may be approved at the discretion of the COUNTY
for reasons including but not limited to, availability, insolvency or any other reason deemed to be in the best
interest of the COUNTY. Approval for substitution of DBE SUBCONTRACTORS that are listed on the

Intended Participation Affidavit Summary submitted with the bid will only be granted if the provisions of Title -

20.28.050 of the Pima County Code have been met.

ARTICLE 9 — ASSIGNMENT

CONTRACTOR will not assign its rights to this Contract in whole or in part, without prior written approval of
COUNTY. COUNTY may withhold assignment at its sole discretion, provided that COUNTY will not
unreasonably withhold such approval.

ARTICLE 10 - NON-DISCRIMINATION

CONTRACTCR agrees to comply with all provisions and requirements of Arizona Executive Order 2009-
09 which is hereby incorporated into this Contract as if set forth in full herein_including flow down of ali
provisions_and requirements to.any SUBCONTRACTORS. During the performance of this Contract,
CONTRACTOR shall not discriminate against any employee, client or any other individual in any way
because of that person’s age, race, creed, color, religion, sex, disability or nationa! origin.

ARTICLE 11— AMERICANS WITH DISABILITIES ACT

CONTRACTOR shall comply with all applicable provisions of the Americans with Disabilities Act (Public
Law 101-336, 42 U.S.C. 12101-12213) and alt applicable federal reguiations under the Act, including 28
CFR Parts 35 and 36. If CONTRACTOR is carrying out government programs or services on behalf of
COUNTY, then CONTRACTOR shall maintain accessibility to the program to the same extent and degree that
would be required of the COUNTY under 28 CFR Sections 35.130, 35.133, 35.149 through 35.151, 35.160,
35.161 and 35.163. Failure to do so could result in the termination of this Agreement.

ARTICLE 12 - AUTHORITY TO CONTRACT

CONTRACTOR warrants its right and power to enter into this Contract. If any court or administrative agency
determines that COUNTY does not have authority to enter into this Contract, COUNTY will not be liable to
CONTRACTOR cr any third party by reason of such determination or by reason of this Contract.

ARTICLE 13 — NON-WAIVER

The failure of COUNTY to insist in any one or more instances upon full and complete compliance with any
of the terms and provisions of this Contract or to take any action permitted as a result thereof is not a waiver
or relinquishment of the right to insist upon fuli and complete performance of the same or any other covenant
or condition either in the past or in the future. The acceptance by either Party of sums less than may be
due and owing it at any time is not an accord and satisfaction.

ARTICLE 14— CANCELLATION FOR CONFLICT OF INTEREST

This Contract is subject to the provisions of AR.S. §38-511 which provides in pertinent part:



"The state, its political subdivisions or any department of either may, within three years after its execution,
cance! any contract, without penalty or further obligation, made by the state, its political subdivisions, or
any of the departments or agencies of either if any person significantly involved in initiating, negotiating,
securing, draffing or creating the contract on behalf of the state, its polifical subdivisions or any of the
departments or agencies of either is, at any time, while the contract or any extension of the contract is in
effect, an employee or agent of any other party to the contract in any capacity or a consultant to any other
party to the contract with respect to the subject matter of the contract.”

ARTICLE 15—~ TERMINATION OF CONTRACT FOR DEFAULT

A

Upon a failure by CONTRACTOR tfo cure a default under this Contract within ten {10) days of
receipt of notice from COUNTY of the default, COUNTY may, in its scle discretion, terminate this
Contract for default by written notice to CONTRACTOR. In this event, COUNTY may take over the
work and complete it by Contract or otherwise. CONTRACTOR and its sureties, if any, will be liable
for any damage to COUNTY resulting from CONTRACTOR'S default, including any increased costs
incurred by COUNTY in completing the work.

B. The occurrence of any of the following constitutes an évent of default:

1.

Abandonment of or refusal or failure to prosecute the work or any separable part therecf with the
diligence that will insure completion within the time specified in this Contract, including any
extension, or a failure to complete the work (or the separable part of the work) within the specified
time; '

Persistent or repeated refusal or failure to supply encugh property skilied workers or materials to
perform the work on schedule;

Failure to provide competent supervision at the site;

Failure to take down, rebuild, repair, alter or amend any defective or deficient work, or to remove
any defective or deficient Material

Failure to make prompt payment to SUBCONTRACTORS or suppliers for material or labor;

Loss of CONTRACTOR'S business or other required license or authority, or any curtailment or
cessation for any reason of business or business operations that would substantially impair or
preclude CONTRACTOR’S performance of this Contract;

Disregard of laws, ordinances, or the instructions of COUNTY or ifs representatives, or any
otherwise substantial violaticn of any provision of the Contract, or

If a voluntary or involuntary action for bankruptcy is commenced with respect to CONTRACTOR,
or CONTRACTOR becomes insolvent, makes a general assignment for the benefit of creditors, or
has a receiver or liquidator appomted in respect of its assets.

C. In the event of a termination for default:

1.

All finished and unfinished as-builts, shop drawings, documents data, studies, surveys, drawings,
photographs, reports and other information in whatever form, including electronic, acquired or
prepared by CONTRACTOR for this project become COUNTY’S property and will be delivered to
COUNTY not later than five (5) business days after the effective date of the termination;

COUNTY may withhold payments to CONTRACTOR arising under this or any other Contract for
the purpose of set-off until such time as the exact amount of damage due COUNTY from
CONTRACTOR is determined; and

Subject to the immediately preceding subparagraph (2}, COUNTY’S fiability to CONTRACTOR will
not exceed the reasonable value of work satisfactorily performed prior to the date of termination for
which payment has not been previously made.

D. The Contract will not be terminated for default nor CONTRACTOR charged with damages under this
Article, if— '

1.

Excepting item (8) in paragraph B above, the event of defauit or delay in completing the work arises
from unforeseeable causes beyond the control and without the fault or negligence of
CONTRACTOR. Examples of such causes include—

(i} Acts of God or of the public enemy,

(i) Acts of the COUNTY in either its sovereign or contractual capacity,



(li) Acts of another contractor in the performance of a Contract with the COUNTY,
(iv) Fires,
(v} Floods,
(vi) Epidemics,
{(vi) Quarantine restrictions,
(viii) Strikes,
(ix) Freight embargoes,
(x) Unusually severe weather, or
(i) Delays of SUBCONTRACTORS or suppliers at any tier arising from unforeseeable
causes beyond the control and without the fault or negligence of both
CONTRACTOR and the SUBCONTRACTORS or suppliers; and
2. CONTRACTOR, within three (3) days from the beginning of any event of default or delay (unless
extended by COUNTY), notifies COUNTY in writing of the cause(s) therefor. In this circumstance,
COUNTY will ascertain the facts and the extent of the resulting delay. If, in the judgment of
COUNTY, the findings warrant such action, the time for completing the work may be extended.

E. For the purposes of paragraph A above, “receipt of notice” includes receipt by hand by
CONTRACTOR’S onsite project manager, facsimile transmission, or under the Notices clause of this
Contract.

F. If, after termination of the Contract for default, it is determined that the CONTRACTOR was not in
default, or that the delay was excusable, the rights and obligations of the Parties will be the same as if
the termination had been issued for the convenience of the COUNTY.

G. The rights and remedies of COUNTY in this Article are cumulative and in addition to any other rights
and remedies provided by law er under this Contract.

ARTICLE 16 - TERMINATION FOR CONVENIENCE OF COUNTY

COUNTY may terminate this Contract at any time by giving written notice to CONTRACTOR of such
termination and specifying the effective date thereof, at least fifteen (15) days before the effective date of
such termination. In that event, all finished or unfinished documents and other materials will, at the option
of COUNTY, become its property. [f COUNTY terminates the Contract as provided herein, COUNTY will
pay CONTRACTOR an amount based on the time and expenses incurred by CONTRACTOR prior to the
termination date. However, COUNTY will make no payment for anticipated profit on unperformed services.

ARTICLE 17 ~ NON-APPROPRIATION OF FUNDS

Notwithstanding any other provision in this Contract, COUNTY may terminate this Contract if for any reason
the Pima County Board of Supervisors does not appropriate sufficient monies for the purpose of maintaining
this Contract. In the event of such termination, COUNTY has no further obligation to CONTRACTOR, other
than payment for services rendered prior to termination.

ARTICLE 18 - NOTICES

Any notice requ'ired or permitted to be given under this Contract will be in writing and will be served by
delivery or by certified mail upon the other party as follows:

COUNTY: . CONTRACTOR:

Ana Qlivares, P.E., Director Alejandro Contreras, CEO
Transportation Department Whelcon Contractors, LLC
102 N. Stone Avenue 1430 W. Date Sfreet
Tucson, Arizona 85701 Tucson, Arizona 85704

Tel: (520) 724-8410 Tel: (6520} 314-2001



ARTICLE 19 - NON-EXCLUSIVE CONTRACT

CONTRACTOR understands that this Contract is Non-Exclusive and is for the sole convenience of
COUNTY. COUNTY reserves the right fo obtain like services from other sources for any reason.

ARTICLE 20 - CONTRACT DOCUMENTS

A INCORPORATION OF DOCUMENTS: CONTRACTOR and COUNTY in entering into this Contract
have relied upon information provided in SOLICITATION NO. 305852 - BENSON HIGHWAY AT
DREXEL ROAD INTERSECTION IMPROVEMENTS (4DRXXL) PROJECT, EXHIBIT "A” - BID

" SCHEDULE, BONDS (BID, PAYMENT, AND PERFORMANCE BONDS), EXHIBIT “B” - SPECIAL
CONDITIONS, EXHIBIT “C" - GENERAL CONDITIONS, SPECIAL PROVISIONS, PLANS,
CONSTRUCTION DOCUMENTS, DRAWINGS AND SPECIFICATIONS, ADDENDA, and on
information provided in the CONTRACTOR response {o this Solicitation. These documents are
hereby incorporated into and made a part of this Contract by reference as if set forth in full herein.

B. ORDER OF PRECEDENCE: In the event of a conflict or inconsistency between or among the
Documents incorporated into this Contract; the Contract Documents shall take precedence in the
following order:

a) This Contract
b) EXHIBIT °B” - Special Conditions

c) Special Provisions, Technical Specifications, and Plans
d) EXHIBIT “C” — General Conditions

e) Contracior Response to the Solicitation

f) Instructions to Bidders

g} Invitation to Bid .

The Parties may, by written mutuai agreement, deviate from this order of precedence in resolving
inconsistencies between or among Contract Documents. Any such Agreement interpreting the
Contract shall be incorporated into the Contract by Amendment.

in the event of any conflict between any' proviéion in the Special Conditions, if any, and any provision of the
General Conditions, or any other incorparated document, the provision in the Special Conditions shall take
precedence. ' :

ARTICLE 21 - BONDING REQUIREMENTS
In accordance with AR.S. §34-221, et seq., the CONTRACTOR will provide Payment and Performance
bonds for not less than-one hundred percent (100%) of the contract amount, Copies of said bonds will be
aftached to and become part of this Coniract.

ARTICLE 22 - OWNERSHIP OF DOCUMENTS

All original drawings, boring logs, field data, estimates, field notes, plans, specifications, documents,
reports, calculations, maps and models, and other information developed by CONTRACTOR under this
Contract vest in and become the property of the COUNTY and will be deilivered to COUNTY upon
- compietion or termination of the services, but CONTRACTOR may retain record copies thereof, The
Granting Agency reserves a royalty-free, nonexclusive, and irrevocable license to reproduce, publish or
otherwise use, and to autharize others fo use, for Federal Government purposes: (a) the copyright in any
work deveioped under this Contract or any Subcontract; and (b) Any rights of copyright to which
CONTRACTOR or COUNTY acquires ownership under this Confract.

ARTICLE 23 — BOOKS AND RECORDS

CONTRACTOR will keep and maintain proper and complete books, records and accounts, which will be
open at all reasonable times for inspection and audit by duly authorized representatives of COUNTY,



CONTRACTCR will retain all records relating to this Confract at least five (5) years after ifs termination or
cancellation or until any related pending proceeding or litigation has been closed, if later. Alternatively,
CONTRACTOR may, at its option, deliver such records to COUNTY for retention.

ARTICLE 24 - REMEDIES

Either Party may pursue any remedies provided by law for the breach of this Contract, provided, however,
that the procedures in ARTICLE 27 are first exhausted. No right or remedy is intended to be exclusive of
any other right or remedy and each is cumulative and in addition to any other right or remedy existing at
law or at equity or by virtue of this Contract.

ARTICLE 25— SEVERABILITY

Each provision of this Contract stands alone, and any provision of this Contract found to be prohibited by
law is ineffective to the extent of such prohibition without invalidating the remainder of this Contract.

ARTICLE 26 - DELAYS

Neither Party hereto is in default in the performance of its obligations hereunder to the extent that the
performance of any such obligation is prevented or delayed by any cause, existing or future, which is
beyond the reasonabile control of such party.

ARTICLE 27 — DISPUTES

In the event of a dispute between COUNTY and CONTRACTOR regarding any part of this Contract or the
Parties’ obligations or performance hereunder, either Party may request a special meeting between their
respective representatives to resolve the dispute. If the dispute remains unresolved, then either Party may
request escalation of the issue to a meeting between the Director of the Pima County Department
" administering this Contract and CONTRACTOR’S counterpart official, such meeting to be held within one
week of the request, unless otherwise agreed. If the dispute is still not resolved after that meeting, then
either Party may pursue such remedy or remedies as may be available to them under the laws of the State
of Arizona.

The Parties will continue performance of their respective obligations under this Contract notwithstanding
the existence of any dispute.

ARTICLE 28— PUBLIC INFORMATION

Pursuant to AR.S. § 39-121 et seq., and AR.S. §§ 34-603(H), 604(H), in the case of construction or
Architectural and Engineering services procured under A.R.S. Title 34, Chapter 6, all information submitted
by CONTRACTOR in any way related to this Coniract, including, but not limited to, pricing, product
specifications, work plans, and any supporting data becomes pubiic information and upon request, is
subject to release and/or review by the general public including competitors.

Any information submitted relaied to this Contract that CONTRACTOR believes constitutes proprietary,
trade secret or otherwise confidential information must be appropriately and prominently marked as
CONFIDENTIAL prior to submittat to COUNTY and be accompanied by an index specifically identifying and
describing the general contents of each page so marked. The index is a public record and should not include
any information considered confidential.

Notwithstanding the above provisions, in the event records marked CONFIDENTIAL are requested for
pubiic release pursuantto AR.S. § 39-121 et seq., COUNTY will release records marked CONFIDENTIAL
ten (10) business days after the date of notice to the CONTRACTOR of the request for release, unless
CONTRACTOR has, within the ten (10) day period, secured a protective order, injunctive relief or other
appropriate order from a court of competent jurisdiction, enjoining the reiease of the records. For the
purposes of this paragraph, the day of the request for release is not counted in the time calculation.
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CONTRACTOR will be natified of any request for such release on the same day of the request for public
release or as soon thereafter as practicable.

COUNTY shall not, under any circumstances, be responsible for securing a protective order or other relief
enjoining the release of records marked CONFIDENTIAL, nor shall COUNTY be in any way financially
responsible for any costs associated with securing such an order.

ARTICLE 29 - LEGAL ARIZONA WORKERS ACT COMPLIANCE

CONTRACTOR hereby warrants that it will at all times during the terrn of this Contract comply with all
federal immigration laws applicable to CONTRACTOR'S employment of its employees, and with the
requirerents of A R.S. § 23-214 (A) (together the “State and Federal Immigration Laws"). CONTRACTOR
will further ensure that each SUBCONTRACTOR who performs any work for CONTRACTOR under this
Contract likewise complies with the State and Federal Immigration Laws.

COUNTY has the right at any time to inspect the books and records of CONTRACTOR and any
SUBCONTRACTOR in order fo verify such party’s compliance with the State and Federal |mmlgration
Laws.

Any breach of CONTRACTOR'S or any SUBCONTRACTOR'S warranty of compliance with the State and
Federal Immigration Laws, or of any other provision of this section, is a material breach: of this Contract
subjecting CONTRACTOR to penalties up to and including suspension or termination of this Contract. If
the breach is by a SUBCONTRACTOR, and the subcontract is suspended or terminated as a result,
CONTRACTOR will take such steps as may be necessary to either self-perform the services that would
have been provided under the subcontract or fo retain a replacement SUBCONTRACTOR (subject to
COUNTY approval if SBE ar DBE preferences apply), as soon as possible so as not o delay project
completion.

CONTRACTOR will advise each SUBCONTRACTOR of COUNTY'S rights, and the SUBCONTRACTOR’S
obligations, under this Article by including a provision in each subcontract substantially in the following form:

"SUBCONTRACTOR hereby warrants that it will at all times during the term of this Contract comply with all
federal immigration laws applicable to SUBCONTRACTOR'S employees, and with the requirements of
ARS. § 23214 (A). SUBCONTRACTOR further agrees that COUNTY 'may inspect the
SUBCONTRACTOR’S books and records to insure that SUBCONTRACTOR is in compliance with these
requirements. Any breach of this paragraph by SUBCONTRACTOR is a material breach of this Contract
subjecting SUBCONTRACTOR to penalties up to and including suspension or termination of this Contract.”

Any additional costs atiributable directly or indirectly to remedial action under this Article are the
responsibiiity of CONTRACTOR. In the event that remedial action under this Article results in delay to one
or more tasks on the critical path of CONTRACTOR'S approved construction or critical milestones
schedule, such period of delay will be excusable delay for which CONTRACTOR is entitled to an extension
of time, but not costs.

ARTICLE 30 - ISRAEL BOYCOTT CERTIFICATION

CONTRACTOR hereby certifies that it is not currently engaged in, and will not for the duration of this
Caontract engage in, a boycott of Israel as defined by A R.S. § 35-393.01. Violation of this certification by
CONTRACTOR may.result in action by the COUNTY up to and including termination of this Contract.

ARTICLE 31— ENTIRE AGREEMENT

This document constitutes the entire agreement between the Parties pertaining to the subject matter hereof,

.and all prior or contemporaneous agreements and understandings, oral or written, are hereby superseded
and merged herein. This Contract may be modified, amended, altered or extended only by a written
Amendment signed by the Parties.
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IN WITNESS WHEREOF, the Parties have affixed their signatures to this Contract on the dates written
below.

APPROVED: C
Chairman, Board of Supervisors Signature
Hles Conleerns  CEO
Date Name and Title (Please Print)
Q- (3-8
Date
ATTEST:

Clerk of the Board

CHRISTOPHER STRAUB

Name (Please Print)
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Pima County Procurement Department

Solicitation No. 305852

Benson Highway at Drexe! Road intersection improvements (4DRXXL)
TRACS NO.: 0000 PMPPM TC11501 C

FEDERAL ID NQ.: STP-PPM-0{258)D

DIMA COUNTY

EXHIBIT “A” — BID SCHEDULE
SOLICITATION 305852 - BENSON HIGHWAY AT DREXEL ROAD INTERSECTION IMPROVEMENTS

{4DRXXL)
ITEM NO. ITEM DESCRIPTION UNIT | QUANTITY | UNITPRICE |  AMOUNT
2010001 JCLEARING AND GRUBBING L.8. 1 4O { ae glo Lﬂ
2010004 {PRESERVATION FENGING LF. 87 a7 3e
2010005 |PRESERVATION FENCE (TYPE B} (AGENCY DISCRETION) LF. 200 5 b 528 <
2010010 |CLEARING AND GRUBBING (NOXOUS AND INVASIVE SPECIES CONTROL  USD 2.000 $1.00 $2,000.00
2020001 [REMOVAL OF STRUCTURES AND OBSTRUCTIONS LS. 1 FIETCRIETR L
2030300 [ROADWAY EXCAVATION oY 1573 | |L%7 19,77 241
2030507 |BORROW (DISCRETIONARY) oy 100 3 77 13244 @7
3030002 |AGGREGATE BASE oy 786 hg T 1385 610 ]
4010001  [PORTAND CEMENT CONCRETE PAVEMENT sy 754 co ¥ (3K pbl "
4060001 JASPHALTIC CONCRETE (No. 1) TON a14 (227° 175,258 7 3
4060002 |ASPHALTIC CONCRETE (No. 2) TON 519 207 L2 27
4040111 {TACK COAT TON 1 0559 Y15 g4 2
4080510 |BITUMINOUS MATERIAL PRICE ADJUSTMENT ALLOWANCE usD 500 siool $500.00
5150005  |UTILITY POTHOLING, DEPTH < 12" EA 15 g 7R D qH Y
5150007 |UTILITY POTHOLING, DEPTH 2 12' EA 15 799 76| 990 1
5150101 [UTILITY MPACT ALLOWANCE usD 5,000 . stool  $s00000
6070010 |SIGN POST (PERFORATED) (SINGLE) LF. 294 ¢ 7l 2,643
6070040 |SLIP BASE ASSEMBLY (TYPE 28) (SINGLE). EA 3 g57 "'l %71 %
8070110 JFOUNDATION FOR SIGN POST (PERFORATED) EA 28 LI [ 7,312 =
6080014  |SIGN PANEL (TRAEFIC CONTROL) (PERMANENT) {TYPE X) SF 265 2} 77 1§90 7%
7010005 |TRAFFIC CONTROL LS. 1 243157124 23¢9
7010025 |FLASHING ARROW PANEL EACH/DAY 200 1713 | 24 &
7010027 ICHANGEABLE MESSAGE BOARD EACHIDAY 50 5¢ 7 (1. 938"
7010075 |FLAGGING SERVICES (CIVILIAN) -HOUR 25 42 YTV L7
7010077 |FLAGGING SERVICES (UNIFORMED OFFICER) (OFF DUTY) HOUR 125 ge< ‘9 52 Y
7010079 |OFFICIAL POLICE VEHICLE (OFF DUTY) HOUR 125 225 15 955 s
7040260 JOBLITERATE PAVEMENT MARKING LF. 360 1 - Qa5 -7 |
7040005 |PAVEMENT MARKING (WHITE EXRUDED THERMOPLASTIC) (0.090%) LF. g0 |© 85 ~-,742 °T
7040006 |PAVEMENT MARKING(YELLOW EXTRUDED THERMOPLASTIC J (0.080") LF. 706 5.2 Loo ¥
7040030 JPAVEMENT LEGEND (PREFORMED, TYPE 1, SINGLE ARROW) EAGH 4 2258 lgqi4y "7
7050060 |PAVEMENT LEGEND (PREFORMED, TYPE 1, LEGEND ONLY) EACH 2 2931 [ 597 gl
7060020 _|PAVEMENT MARKER, REFLECTMVE, (TYPE C, CLEAR, RED) _EACH B [ Y° 13971 ¢
7060075 IPAVEMENT MARKER, REFLECTIVE, (TYPE D, YELLOW, TWO WAY) EACH 38 10 F Y7
7060030 |PAVEMENT MARKER, REFLECTIVE, (TYPE G, CLEAR, ONE WAY) EAGH 22 10 %5 22y ¥
7080001 |PAINTED PAVEMENT MARKING LF. gsas00 | O 33 317 =
7080010  |PAINTED PAVEMENT SYMBOL OR LEGEND EACH ] LS 39 .7
7310017 |POLE (TYPE A) (15) EACH 2 1.9257 L
7310035  |POLE {TYPE J) EACH 2 4, 399194
7310060 |POLE (TYPE 2B STREET LIGHT) EACH 8 2, HeT P14, 7%5
7310085 |POST (TYPE [) (PEDESTRIAN PUSH BUTTON) EACH 2 157 °°1 |, 575%
7310200 [POLE FOUNDATION (TYPE A) EACH 2 F12 S 1, 6243
7316220 |POLE FOUNDATION (TYPE J) EACH 2 2 377°1 4,7%§ °
7310240 |POLE FOUNDATION (TYPE 24, 2B, AND 2C STREET LIGHT) EACH 8 Yoz ¥ |5 5/g ¥
7310255  [FOST FOUNDATION {TYPE I) (PEDESTRIAN PUSH BUTTON) EACH 2 2~ |1, H =
7310350 JCONTROL CABINET FOUNDATION EACH 1 Y9 g *X | Jeg >
pagedof3  FIRMNAME_ U helepn (ondeg fors  INITIALS W &

EXHIBIT “A"— BID SCHEDULE
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Pima County Procurement Department : ”ﬁ‘
Solicitation No. 305852 hi ]
Benson Highway at Drexel Road intersection Improvements (4DRXXL) ) PIM COUINTY

... TRACS NO.: 0000 PM PPM T0115 01 C S
FEDERAL ID NQO.: 5TP-PPM-0{258)D

EXHIBIT “A” — BID SCHEDULE, cont.

ITEM NO. ITEM DESGRIPTION UNIT | QUANTITY | UNITPRICE | AMOUNT

7310375__|SERVICE PEDESTAL CABINET FOUNDATION EACH 1 sy 1 g5 "7

7310420 |MAST ARM (40 FT.) (TAPERED) EACH 2 39L) ¥ 7,393 *

7320020 |ELECTRICAL CONDUIT (2%) (PVC) LF. 984 T |1, SI1L ¥

7320025  |ELECTRICAL CONDUIT (2.5"} (PVC) LF. 85 TR oy &P

7320030 _|ELECTRICAL CONDUIT (3") (PVC) LF) 56 L4 % ggv ©

7320040 |ELECTRIGAL CONDUIT (4"} (PVC) T LF. w0 |22 %5 | dp e

7320400 |PULL BOX(Ne. 3 1/2) EACH 5 50L % %40 ZE | ;
7320420 |PULL BOX{No. 7) EACH . S TF AN Bid ;
7320421  [PULL BOX(MNo. 7} (with Extengion) EACH 1 ‘?(} o, [ 6' 9 0% LK) f
7320601 |CONDUGTORS, SIGNAL/LIGHTING Ls. 1 €625, 512 3 ;
7320830 |GROUND ROD (34" DIA X10) EACH > AR5 9 .
7320800 _[SERVICE PEDESTAL CABINET EACH 1. 12464 °F| 2804 7

7320888 | ELECTRICAL SERVICE INSTALLATION FEES ALLOWANCE usD 16,000 $1.00 $10,000.00

7320890 |ELECTRICAL SERVIGE INSTALLATION ‘ LS. 1 270357 | 57&3 52

7330045 |TRAFFIG SIGNAL FACE [TYPE F) (MOD) __EACH 6 g0 4513 *°,

7330200 |TRARFIC SIGNAL FACE (PEDESTRIAN) (MANHAND) EACH 2 o0 14 F

7330370 | TRAFFIC SIGNAL MOUNTING ASSEMBLY (TYPE AB/0-3)) EACH 4 bga sl =2 17 3

7330350 | TRAFFIC SIGNAL MOUNTNG ASSEMBLY (Type X) EACH 5 1ot ¥ a6 ¢

7340040 |TRAFFIC SIGNAL CONTROLLER ASSEMBLY (TYPE IV) EACH 1 VIONsE{ o6, 7L5, ¥

7350400 |PEDESTRIAN PUSH BUTTON (2° ADA BUTTGN) (WITH SIGN) EACH 4 bod * 1417 °%

7360050 JLUMINAIRE (HORIZONTAL MOUNT) (LED) EACH | 6 wle! 7 | Qoo /4T

7360180 |PHOTO ELECTRIC GONTROL _EACH 1 17 ¥-1 227 9%

8020011 _|[LANDSCAPING GRADING LS. 1 '{L%j' iMEX TS

8030035 __IROCK MULCH (DESERT CARPET) SY. 144 * 7id 5E

8030040 _|GRANITE MULCH (7/8" SCREENED) SY. 1,395.00 a7

8030073 |DECORATIVE BOULDERS 24"} EAGH 8 TR &Y g .

8050004 |SEEDING (GLASS Il ACRE 14 Y18 2 L[S 4§ |° z

8050009 |SEEDING (CLASS 1) (2ND APPLICATION) ACRE 1 225Ld M XL ¢ 3

8061004 |TREE {15 GALLON) (AGENCY PROVIDED) EACH 12 21755 | @& 7 *

8051005 |TREE (15 GALLON) ' EAGH 3 il 47 [i248 V!

8061430 |[YUCCA (5 GALLON) (AGENGY PROVIDED) EACH g 7 34 [ L4y °%

8061607 JSAGUARO CACTUS (5 GALLON) (AGENGCY PROVIDED) EACH 11 g9 7> g &2 e

8061610 |CACTUS (AGENCY PROVIDED) EACH 35 ;7 1 D oy S

8061514 |BARREL CACTUS [AGENCY PROVIDED) EAGH 54 sH 27 |3 716 7 ¥

5061654 |OCOTILLO (5 GALLON) [(AGENCY PROVIDED) EACH 13 G 95 [ g7 9 {
8061700 _|LANDSCAPE PRUNING HOUR 24 - 5256 .
8062015 |15" TREEPOT (AGENCY PROVIDED) - EACH | 20 (77 175 5,347 :
8062024 |24" TREEPOT (AGENCY PROVIDED) EACH 19 (%37 |2, e
8070001 |LANDSCAPE ESTABLISHMENT ' LS. |1 20422 1 202,427 7
B080111__|MISCELLANEQUS LANDSCAPE WORK ALLOWANCE UsD 1,000 " s100 " $1,000.00

8100001 |AZPDES/NPDES (ORIGINAL) LS. 1 1S (S bEE|E’

8100005 |SEDIMENT LOG [DISCRETIONARY) 1 e T a0 » 'E_ i

§100006  |SEDIMENT WATTLE (DISCRETIONARY) LF. 100 97 o i

£100012 |AZPDES/NPDES ALLOWANGE (MODIFIED) uSD 3,200 $1.00 $3,200.00 ;3

9010001 |MOBILIZATION LS. 1 2"5';_&" 'ng_ £

Page20f3  FIRM NAME Lhedesn Cond ceilors , an-;Ang/

EXHIBIT "A”~ BID SCHEDULE Page 14 of 123




Pima County Procurement Department
Solicitation No. 305852

Benson Highway at Drexel Road Intersection Improvements (4DRXXL)

TRACS NO.: 0000 PM PPM TO11501 C -
FEDERAL ID NO.: STP-PPM-0{258)D

PIMA COUNTY

EXHIBIT “A” — BID SCHEDULE; cont.

ITEM NO. {TEM DESCRIPTION UNIT | QUANTITY | UNITPRICE | AMOUNT
9080005 |CONCRETE GURB, (STD. DTL. 209) (TYPE 2)’ LF. 1,857 67 [3p 276
90B0CS0  |CONGRETE CURB TERMINAL SECTION (STD. DTL. 212) . EACH 10 L] ¥ 2 77
9080106 |CONCRETE-CURB TRANSITION LF. 50 5, &4 Ty & f
9080201 -|CONCRETE SIDEWALK SF 3,078 H - ﬂz_, [},5&
9080280 |CURB ACCESS RAMP, STD. DTL. 267 (TYPE 1) EACH 2 Vg1e?’| 2 LR
9080281, |CURB ACCESS RAMP, STD. DTL. 207 (1YFE 2} EACH 4 25% ll-TE)
9080282 JCURB ACCESS RAMP, STD. DTL. 207 (TYPE 3) EACH 2 Ly 29 2% 37
9080292 |CONCRETE LANDING WITH DETECTABLE WARNING STRIP 1. Eacn 4 219 G < "
9080402 |CONCRETE HEADER CLF 186 (6 % | 2,&07 w
0080502 JCONCRETE BUS SHELTER PAD SE 468 AN
090021 |SURVEY MONUMENT, FRAME AND COVER EACH 1 7496%2Y | 746
9190005 |RELOCATE BUS SHELTER EACH 1 { ' et ' o
0240002 |PROVIDE ON THE JOB TRANING HOUR 80 WL 5719 Y
- 9300100 |INGIDENTAL ITEMS ALLOWANCE UsD 25,000 $1.00 ¥ $25,000.00 e
9300114 |CHANNELIZER POSTS (MISCELLANEOUS WORK) EACH 29 -
) BID TOTAL:|S [
73 Lﬁb” 31! o
L =22~ F
SIGNATURE: DATE:

PRINTED NAME & TITLE: ey ( ond rerel

CEC

CD # {,w:.(, {(/r g

LLL

ArMNave: /Ml con

Page 3 0of 3
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EXHIBIT “B” - SPECIAL CONDITIONS (75 PAGES)

Article SC-1  References

{1 References to ADOT are to the Arizona Department of Transportation.
(2) “Engineer” shali mean COUNTY.

Article SC-Z Purpose '

These Special Conditions incorporate into the contract articles and clauses required by ADOT or FHWA, the FHWA-
1273, and additional clauses and articles required by the United States Department of Transportation's
implementation of the Uniform Administrative Requirements for Grants and Cooperative Agreements fo State and
Local Governments, 49 C.F.R. part 18.

Where two clauses address the same or similar subject matter and require or provide for differing obligations or
remedies, the obligations and remedies shail be cumulative and both shall apply, unless otherwise agreed in writing
by the parties.

Article SC-3 _ Related Documents

The FHWA-1273 — May 1, 2012, appended hereto as Attachment 1 to these Special Conditions, is incorporated
herein the same as if set forth and shall be fuily binding on CONTRACTOR. CONTRACTOR shall include this
requirement in all subcontracts and shall require that all Subcontractors likewise include this requirement in all lower
tier agreements or contracts.

Wage Determination number AZ180008 {Dated 07/20/2018) is appended hereto as Attachment 2 to these Special
Conditions. CONTRACTOR shall pay mechanics and laborers used on this project the prevailing wages described
therein in accordance with Article IV of the FHWA-1273 and report thereon in accordance with Article V of the FHWA
~1273. CONTRACTOR shall include this requirement in all subcontracts and shall require that all Subcontractors
likewise include this requirement in ali lower tier agreements or contracts.

The attached “Disadvantaged Business Enterprises, (EPRISE, 7/01/17), Attachment 3 to these Spec;al Conditions,
is incorporated herein the same as if set forth and shail be binding on CONTRACTOR '

The Attached “Construction and Professional Services/Design Contracts Prompt Pay and Payment Reporting
Provisions (09/20/20186), Attachment 4 to these Special Conditions, is mcorporated herein the same as if set forth
and shall be binding on CONTRACTOR

The Attached “PCDOT Title VI Non Discrimination”, Attachment 5 to these Special Conditions, is incorporated herein
the same as if set forth and shall be binding on CONTRACTOR.

Article SC4  Signs, Notices, and/or Posters

CONTRACTOR must identify, acquire or construct, and display all required signs, notices and/or posters.

Article SC-5 Differing Site Conditions

(1 Differing site conditions.

(a) During the progress. of the work, if subsurface or latent physical conditions are encountered at the
site differing materially from those indicated in the contract or if unknown physical conditions of an
unusual nature, differing materiaily from those ordinarily encountered and generally recognized as
inherent in the work provided for in the contract, are encountered at the site, the party discovering
such conditions shall promptly notify the other party in writing of the specific differing conditions
before the site is disturbed and before the affected work is performed.



(d)

Upon written notification, the engineer will investigate the conditions, and if it is determined that the
conditions materially differ and cause an increase or decrease in the cost or time required for the
performance of any work under the contract, an adjustment, excluding anficipated profits, will be
made and the coniract modified in writing accordingly. The engineer will notify the Contractor of the
determination whether or not an adjustment of the contract is warranted.

No contract adjustment which results in a benefit to the contractor will be allowed unless the
contractor has provided the required written notice.

No contract adjustment will be allowed under this clause for any effects caused on unchanged work.
(This provision may be omitted by the STD's at their option.)

Suspensions of work ordered by the engineer.

(@)

()

(d)

If the performance of all or any portion of the work is suspended or delayed by the engineer in writing
for an unreasonable period of time (not originally anticipated, customary, or inherent to the
construction industry) and the contractor believes that additionai compensation and/or contract time
is due as a result of such suspension or delay, the contractor shail submit to the engineer in writing
a request for adjustment within 7 calendar days of receipt of the notice to resume work. The reguest
shall set forth the reasons and support for such adjustment.

Upon receipt, the engineer will evaiuate the contractor's request. If the engineer agrees that the cost
and/or time required for the performance of the contract has increased as a result of such
suspension and the suspension was caused by conditions beyond the control of and not the fault of
the contractor, its suppliers, or subcontractors at any approved tier, and not caused by weather, the
engineer will make an adjustment (excluding profit) and modify the contract in writing accordingly.
The confractor will be notified of the engineer's determination whether or not an adjustment of the
contract is warranted.

. No contract adjustment will be ailowed unless the contractor has submitted the request for

adjustment within the time prescribed.

No contract adjustment will be allowed under this clause to the extent that performance wouid have
been suspended or delayed by any other cause, or for which an adjustment is provided or excluded
under any other term or condition of this contract.

Sig nificant changes in the character of work.

(a)

()

()

The engineer reserves the right to make, in writing, at any time during the work, such changes in

quantities and such alterations in the work as are necessary to satisfactorily complete the project.
Such changes in gquantities and alterations shali not invalidate the contract nor release the surety,
and the contractor agrees to perform the work as altered.

'f the alterations or changes in quantities significantly change the character of the work under the
contract, whether such alterations or changes are in themselves significant changes to the character
of the work or by affecting other work cause such other work to become significantly different in
character, an adjustment, excluding anticipated profit, will be made to the contract. The basis for the
adjustment shall be agreed upon prior to the performance of the work. If a basis cannot be agreed
upon, then an adjustment will be made either for or against the contractor in such amount as the
engineer may determing to be fair and equitable.

if the alterations or changes in quantities do not significantly change the character of the work to be
performed under the contract, the altered work will be paid for as provided elsewhere in the contract.



{d) . The term “significant change” shall be construed to apply only to the following circumstances:

{i) When the character of the work as altered differs materially in kind or nature from that
invalved or included in the original proposed construction; or

(i) When a major item of work, as defined elsewhere in the contract, is increased in excess of
125 percent or decreased below 75 percent of the original contract quantity. Any allowance
for.an increase in quantity shall apply only to that portion in excess of 125 percent of original

- contract item quantity, or in case of a decrease below 75 percent, to the actual amount of
work performed.

(4) Precedence:

This “Differing Site Conditions” Article takes precedence over any other language, whether as an Article or
otherwise in this Contract or in the specifications, that purports to govern the same subject matter.

Article SC-6 — Buy America

This project is Subject to FHWA Buy America requirements in 23 C.F.R. 635.410. Only steel and iron on which all
manufacturing processes have taken place domestically may be permanently incorporated into this prOJect unless
watved by the Granting Agency.

Art|cie SC-T — Cargo Preference Act

This project is subject to the Cargo Preference Act (CPA). The Contractor and Subcontractors are required to comply
with the CPA requirements and its implementing regulations in 46 CFR 381.7(a)-(b).

Article SC-8 — Federal immigration and Nationality Act

The CONTRACTOR including all subcontractors shall comply with all federal state and local immigration laws and
regulations as set forth in Arizona Executive Order 2005-30 relating to the immigration status of their employees who
perform service on the contracting during the duration of the Contract. COUNTY shall retain the right to perform
random audits of CONTRACTOR and subcontractor records or {o inspect papers of any employee thereof to ensure
compliance.,

By submission of a bid the CONTRACTOR warrants that the CONTRACTOR and all proposed subconfractors are
and shall remain in compliance with all federal state and local immigration laws and regulations relating to the
immigration status of their empioyees who perform service on the contract. COUNTY may at its sole discretion
require evidence of the compliance from the CONTRACTOR or subcontractor. Should COUNTY request evidence
of compliance, the CONTRACTOR or subconiractor shall have ten working days from receipt of the request to suppiy
adequate information. COUNTY will accept, as evidence of compliance a showing by the CONTRACTOR or
subcontractor that it has followed the employment verifications provisions of the Federal Immigration and Nationality
Act as set forth in Sections 274 A and 274B of that Act, including implementation of regulations and agreements
between eh Department of Homeland Security and the Social Security Administration’s verification service. The
CONTRACTOR shall inciude these requirements in all its subcontracts.
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Higinaey Projecis
kwm:lmnrMWme
Poution: Cordrol Act

mmmmm
Debarrnest Reguinaments
mﬁmmwzdmmu

X ® RSES SREFT

ATTACHMENTS

A Emplogment snd Matedals Preference for Appalachian
Developmeni Higimay System ar Appalachisn Local Acoess
Road Condracts {nciixded in Appalachian cwiars oniy)

L GENERAL

1. Form FHANA-1773 et be physicelly incorpewaled in each
sansiracion contrect funded wmrisr Tile 23 (erciding
emergency contrachs solely intended for debeix removal). Tha
contractor {or subsontraotor) peest incer this form in each
syhconirect and further require its inclusion in ol imeer Ger
suboomdracts (exchading puvehase onders, renis] agreenents

. pnd cfher agreements for upples or servioec)

The applicable: requirerments of Fomm FHWA-1273 e
incorporated by refernee for work done wejer sy purchase
onder, renial agreamant or agreement for oiber senves The:
prime condrackrr shadl be responsible for complisnce by any
subernimcior, Ieerlier suboonttachr or seovice provider.

Form FHNA-TZET must e included in 2l Federsd-sid design-
mmnmmm mh-erﬁer

Coniraciing agencies may reference Fom FHNA1Z72 nbid
mumﬁrwmm the:
incoaporaded {rod

wmmwmwmmhu
eovetruciion confraet)

2 SMhﬂeMMmMnhMg
and with the: assistance of workers Lnder the contracios’s

immadiale superintendence and i 2 work performed ar the
mwmmm or by subeoniract

3 Amdmdhsﬁmm in hese

o &y ciher action detemined o be spoopiate by the
conlrackng agency el FHNA

4. Beleclion of Labor, During the performance of this contract,
fhe contracior shafl not use cawid labar for any mepose
within the fmis of B constction poject on 8: Federnd-akd
higtnany undexs i is Isbor pesforned by commivds who sre on
panie, supervised mlease, or peobalion. The termn Federal-aid
higinirry does ot incute mesdways funchionally classified as
ozl roadks or nral mireer tellectors

B NOMDISCREBDNATION

The prendsiares of this seefion relaled tn 73 CFR Pat 230 are
applicalis {p ol Federni-aid consiucfion confracts and 1o-all
redated construction suhaonfrads of 510,000 ormoe. The
provisions: af 23 CER Part 230 are nnt spplicable io mateniat
supEy. engineering, or archifechurs] ssvice comfrachs.

In addition, the cortmcior amd 8l subconimcions must camply
with the fnliowing polices: Fxsoultve Omer 1240, 41 CFR 6L
20 CFR 1825-1627, Tite 23 USC Sedlion: T4, the
Rehahift=tion Ad of 1073, as smexded {4 USC 734). Tite Vi
of the Cnal Rights Art of 1664, s amended, and relafiod
regadsions inclelng 48 CFR Pabs 21, 25 and 27; snd T3CFR
Parts 200, 230, ard 833.

The contmdnr and &l subcontrachors most comphywithe the
requirements of he Equat Oppertunity Clavse in 4% CFRE0-
1Al and, for 8l constuchion confracts exeesiing $10,00D,
{he Standand Feders! Equsl Opportunity
Consinrtion Contrect Speciicaiions 41 CFR 8043,

Naofe: The 1LS. Depariment of Labor bas exchisive adhority fn
deberine compliance with Bxendive Order 11246 and the
policies of e Secretary of Labor inclding 41 CFR 80, and 20
CER 1251827, The eoniracting ageney and fhe FHINVA have
Tile 23 USC Sexiion 140, the Relabiiialon Act of 1073, ax
amended (20 LISC 784), amd Trde V1 of the Ciil Rights Aot of
1064, as amended, and releted regulations including 48 CFR
Parts 24, 50 and 27, and 23 CFR Paris 200, 2300, and 832

The foilowéng provison & adopied from 33 CFR 230, Appendix
A, with appoopriate revisione. o confioen o the LS
Depariment of Labor (US DOL) ardd FHAWA remuiroments

1. Exqqual Beploypment Opposfonity: Fogusl employmesd
appratundty (FEO) requinement= net fo discriminate and fn take
afiraalive articn 1o assure sqgusl s set forthy
urwler Tews, eesulive nders, ndes, requirtions {28 CFR 35,
0 OFR 1630, 20 CFR 1825-1627, 41 OFR 60 and 48 CFR.Z7)
arud orcders of the Secretary of L abor as modified by fhe
provisions prescribed heresn, sngd impesed parsuant i 23
US G 148 shal constitide the FEQ ard speclic affimative



Act of 1900 {42 US C_ 12111 = seg, ) et forfh under 28 CFR
35 e 20 CFR 1830 are ncorporated by reference in fhis
confract. Tn e eeastion of s cordrecd, the confracior
agress; in cormply with thee folosing minimesm speciic
regqurement srfvilies of EETE

& The confrackss will work with the cordracting apency and
fhe Federal Govermment o ensure thel i has made evesy
good faith effont to provide exuel cpportunity with respect o sl
of s terrns and condilions of empioyment and in thelr review
of activities under the cordract.

b The cordmciorwill acceyt 25 its operating policy e
follewing stabernent

"1t s e poliey of this Compary o assare thel applicanis
naticnal origin, age or disshifity. Such acion shafl incfixde
mmwwmm

kreran o thee comireding offficers ars EED Officer who will have
the responsibility for end raet be copeble of sffectively

adirdciering = momoting &n aciive EED program sl who
mmmmmmwhm

3 Diszeminaton of Policy Al members of e confractor's
staffwho ae acthorized o hive, supsndse, promote, amd
discharge exnpioyees, o wio recommend such action, oy who
ane substambiely vohad in such aclion, will bemade fully
cognizant of, and will mplement. the contactor’s BFEQ poficy
A condrachua) responstifibes o prewdide EED in each pade
and ciassifiestion of employmeant. To asure that fhe sbowe
sgreament wll be meat. e following aclions will be ben &5 0
ETHNESTRITYL

B. Peritdic mesfings of supendisory and persormief office:
amployess wilf be conyducied before: the slart of work and then
not less often than once every six meoriies, at which ime the
contractor's. EED palicy and s i will] e
revienwed and explaned. The meedings wi bemuﬂmedbr
the BEQ Officer.

b mewmﬁaﬁe&mﬂqﬁﬂm
given & Heomugh indocln
& majoe sxpects of e corfracior’s EEQ obligations wifhéin
thirty dey= fnowing thelr reporting for duty wills e condrardon

Al per=ormsi who are engagerd i direct recnstment for
the project will be incirucied ty fhe EED Ofoer in e
mmsmmhmmmmmm
WOmEn:

d. Nofices and posters seffing fodh S contractor's EED

e The comirschn’s EEX policy and the procechees o
implement such policy will be broughd tio Be sitendion: of
mwmdeMW

advertcements will be placed in piﬁinhlshmg a forge
cirmutalion among morities and women in the area fromn:

a The corfractor will, tndess ywechsded by o valid
sorwres Seely o yheld pualifed minories and women. To
mest this requinenent, the contriclor will denlify souares of
mmnmumammmmm

soues procedimes wheretsy ming ity end vasmen
mﬁmﬁmhrﬂeﬂaﬂhﬂemﬁﬂhw
consitkertion

b. nife evert the carachor ks a valkd
agresmest proviing for exchisie Inmqlﬂrehﬂs.ﬂue
caniracior s expentad in cheerve the provisions of il
agrearsant fo the exdent Hhat the system mesks e contracior’s
compEance with EFD cordract provisins. Yhee
impiesmentaliors of surh an agreement has the effect of
discriminating against minonties.or wamen, or obligates the
oonrecior i oo the seme, such mplermnentation viclslos
Fedems! nondscriminaiiong pradsions.

-3 Mmmﬂmmdsnﬂﬂmmh

promoction, fransfer, demolion, layolf, and temmination. shal be
taken withod regard to reee, color, reSgion, senvt, nelions!
mmwudiﬁ!:ﬂy The Folivwing procedures shall be

a8 The wedracky will condizd povicedic inspedtions of proiect
sife, to insmae that working corefifions end employee facdilies
dn rnk imficals discrimneiony freakoent of project site
persamel.

b. ‘The cantracior wil periodically evaluate fre spreed of
wages paid withins each dassification b detesrmine any
eyidenoe of discriminatory wage practices,

. Theerniracior wll periodically review selected personned
actions in depth to determine whetier ther s evidonee of
disedminaiion. Wem evidenos i found. the eordrctor will
promptly ke comechive aclion. ¥ the reviesw mdicates that ie:
dizcrirmanation may extend beyord e aclione redeved, sxch
coredive sckon shall izclede &l affecied persms

i The cordracior will praemplly nvesfigale ol coraplaints of
alleged discrimination made io fhe contracior i1 connecEon
with A= obligalicns unrder fils contract, will atiempt in resolve
within a ressorabie ime. I fhe Investigation indicalec that the
discrimination moy affect pevsons ofhec than the compiamant,
oampletion of each Twesligahon, e candractor wall infom
expry cormplainant of 5 of fhelr mvenues of sppaat.

B Frainiog and Prommotion:

a The contractor Wil a=sit i locating. mualifying: and
increasirg the skifs of minorifies and women wo ae



applicants i emplsyment or cunesst empdoyess. Such efforis
smpiopees, in the type of tade or pb dascilicasdion racdved.

b Consident with the confractor's wark fonse requirements;
and as pemiissibie ureler Ferleral and Sisfe regufations, the
controcir shall make full wes of fraining programs, Le,
approvticechip, snd cr-8ee-joh: aining programe for the
gecgpaghical area of condracd pedammance. In the event a
specs provision for training s provided under this contast,
this subparsgraph will be superseded as indiested i the
n accondsnce nith 73 LS C. $4iNa)

& The cordmciorwill aivise ermpioyees gnd applicants for
ampleyment of smilshis iratning Eograms. and enfranse
raqesrements for esch.

prornobon pofeniial of empieyees wiho e mirrites srd
wtreran e will encourage efighle empioyees o apphy for
suh traineng and Eomotion.

1. Usion=- if the cordracior refies. in whole or in port opan
unions 55 8 spurce of erployees, the cerdmctonr will tse good
Eaith efforts to-obtein the cooperalion of such unions o

the confrachr, Sither directy or Brough a confrector’s
megriation arfing &5 agend, will inchde fhae protedures set
it balonar

& The contractor will use goesd faih efforts D develop, n
-eocperaticn with the: unicnes, joint freining prograns simed
in the2 unions and increasing the skills of minosiies eand women
s0 that they may queify for higher paying erployment.

b The contracior will use gooxd fafth efftels o ncoporste an
EED dermeinin exch union sgreement o e end that surch
emian will be confractzely boasnd o refer sppéeants wilbod
Mhﬁﬂ'mmm“ﬂmmmmw

« The conrecior = i obisin infomation a5 Yo the referrsl
praciices and poicies of e Iabor union except e fo the
the iabor urion smd such labor tnecn refuses o fiemish sch
infermmation to the contracior, the conlractor shafl so certify to
been made o cidain ssch informebion.

¢ In e event fhe umikn & unable o prwide fhe contracior
with & regscrnahie fow of refersls withiny e fime [ <et forth
in the eolledtive bargaining agressment, e conbracior will,
Ehrough & recaiiment effors, B the employment
vaoandes withoul regand fny race, oolor, refigion, sew, nafionat
onigin, age o disability; making full effcs to oblsin qualified
andfor gualifiable minorifles and wormen. The felure of 5 urion
fin provide sufficiant referrals {even though # is obfigated o
mmmmﬁeMdam
agresment) does ot refieve the contractor Fom the
of this paragraph.  1n the evert the union. refiers!
pursuant o Execudive Order 11298, ss anended, and thess

confracing

agEmy.

8 Reasonable Accommodation for Applicanis /
Employees with Bisabilitkss; The conlacior msd be fanmiliar

ﬂhhm-mhsdmiﬂlhmnﬂl
Disshithes Act and afl niles and reguialions estabiished there
wntler. Employers mst povide regsonalde eccommodation @
all employrnent sriidties unless (o do S0 woild case an
urkhse handship.

9 Selerfion of Subcontractors, Procunement of Materials
and Leasing of Equipment: The condrocior shall not
discriminude on the grasds of rece. color; religion, sex,
n=fonel ongin, age or disabiity in the selection s retention:
of subcordrackrs, inchaling procurenient of matesials and
tearses. of ecuipmert. The contracior shall toke all necessary
an ressonable slees o ermre ewiscsinmnaton in the
administration: of this contract

A The cordrector shall nntify 8l polertial subeontracions and
suppliers s fecorrs of el EED oiigations underhis
cordrset.

h. The coptrocior will use good fadh effarts o ereere

10. Azssurance Regmired by 49 CFR 2613}

B The requirerssds of 49 CFR Part 78 and fw Siste
DOTs U S DOT-approved THE mograsy sne incorporated by
reforenee .

b The correchr or subsortractor shall ot discrimirste on
the besis of rece, onlor, nafionad ag@in, or=ex in the
petfermance of Bis contart  The eontrastor shell comy ol
appicabla rocuiremeris of 48 CFR Pat 28 e sward and
adminisimtion of DOT-asisted confracte.  Fadure by the
contracios in camy md these requiiresrents s .a matenial beeach
of this contract, which may result i the temminating of this
confract o surch ciher Femedy as the condracking agancy
deeros appmpriste.

11. Repords amd Reporls: The contractor shall beep s
reconds &5 necessany in domument compliance with the EED
reqiiremants. Such recormis shall be relainad fiwr 3 pesiod of
Hwee yoars foliowing the dete of the: fina! payment i the
coniractor for afl contrect weork End shall be availabie b
regennabls mes ard Eaoes for inspection by suthoried
representatives of the conteaciing agency and the FHWA.

a. The recers kepl by e cantractor shafl document the:
folicreding:

{13 The number sred work hours: of rEinority and non-
mnoty groesp members and wonen emploped @ esch work
clessficaton on the project;

{2 The progress and efforts: being made by coopesafion
with wEons, when applicable, to inoease smploynent
epportunies fior rrirarites and women; srad

{3) The progress and effrts being nuad in Jocating, hireg.
raining, qualiying, and upgrading minities and womerT,

b The cordracions sl subhcontracions will sulmnit e anms?
eporl to the contmaeling agency each hify for the: dusation of

 the project, indicafing e member of minosity, women, and

AorHmincily group eapioyess casreally engaged in each wavk
classification required! by the confrackwork. This mformstion is
o be reperied on Fom FHWA-130Y. The siefng data should
represent the: project work foree: on board in 8 or any part of
the lest paymll pevited preceding the end of Ay B ondhednh
training is being remuired by speial provision, the eonfrector



wilf b2 required 1o collect and regrst tmining dala. Tie:
empioymend data should reSact fhwe work force on board during
ol or any pant of the Iast paymll peviod preceding the end of
Judy.

H. NONSEGREGATED FACILITIES

This prowision = applicable toell Federal-sid aanstnacion
cordrachs aml o e realed construction subcoontracts of
¥10.000 or more..

pees e proveted in such 8 memney thal segregation oa
the hasis of nace, onfor, relgion, sex, or naonal origin carmot
u=e by-wiritien or oral policies nor folerste such use by
emgioyee aslom. The conbracior's ebifigation extends father
1o ensure that 2 employess are not assigned 1o perfomn their
senines 5t any focation, under the eerdmectors conirol, whera
the tacllifies are segregated The e “faciiies” inchxies
ime dacks, rechooms, weshnooms, locker nooms, and olfer
demmmmmmm

V. BAVIS-BACON AND RELATED ACT PROWSIONS

This sechon & applicable to 2] Fetieral-aid copstnaction
pjects exreading $2 800 s tooal refated subcontrscte and
Icwer-fier spbeontrects (regandiess of subecrviract size} The
mmmammmhm

Coniracting agencies may eied o spply the=e requirements o

Thee foliméing provisions ae from the ULS. Departmert of
Lebor regaiations in 28 CFR 5.5 "Contract provisions aned
relgtad matters™ with minor redsions o conform o the FHWA-
1773 format and FHWA program: requirements,

1. MEnouen wages

a Al isboners arl rescherics emploped or eonking agson
oftem than once aweek, and without subcemqrent deduction or
rebate on any acont {except such peroll dedisrtions as ae
pergited by regdations issoed by the Secrebary of 1 abor
unter the Copeland Act (28 CFR part 3)), the fid amount of

and bona fde fiinge benefits. {or cash equivalents
Mdﬁdﬁmdmﬁaﬂmﬁﬂzﬂaﬁﬂeﬁm&hﬁ
than those cortained in the wage delermmalion of ihe
Seereiary of | aher which i= aftached herelo snd made a part
herenf, regandiess of Bny conitackal reisfionship witch may
be alleged fo exist belween the contracior eand such lahomers
" and mechanios.

Confribulizms made or costs reasonsbly anficipated for bons
fiche fringe benefts under seclion (B2} of the Davic-Bacn

Adt pn behaif of laborers oF rechanics are considered wages
paid fo saech laborens or mechanics, solject o the provisions

of parsgmeph 1.4 of this seclion, slso, regudsy sontritaions
maie or aosts neared for mone than s weekiy parind (Euk not

ﬂanqﬂzpuﬂdmﬂ@ﬂiﬂaﬂlab«mw

mechanics performing work R nore len one cassification

may be cormpensated ot the rale specified for cack :

tisssifirniion for the: time schealy wrked Semein Provided,

tirere sperd in each cacsifiosion v wiich woak is perfamed.

sl wage reies confonred under paragraph 1.b. of this :
avis-Bacon poster (AWH-1221) shall be P

maummummmmn '

the site of the work in a prominent end accessibie place where ;

B can be easdy seen by the eorkers !

h (¥} The contrecting officer shall requin- fhat any class of
iahorers or mechanics, including is'pers, which is not Ssted in
the wsge deterrninaiion and which is tp be employed under the:
cortrect shall be classiied n conformance with te wage:

. detprmanatior. The contracing officer shall epprove an

adidifional cinssificalion ami wage rele sixd frings benefis
therefore only when: the following aileris have been met

{i} The wxk i be performed by the dezsification
requasiad i5 nutperfumuzd-byn classification in five wage
-

@) The classificslion s ofiized i the area I:mﬂm
consinetion indushry; and

{m) The proposed wage rate, nchuding sy bona fide
fringe benelfits, bears a reasonable relstonchip io the

£2) i e comtractor ang the: ishores and mechsnics o be
ernplyed i the classification (f known}, or thesr
representelives, ared the coniracting officer agres on the
ciossificalion nnd wags rele (inchefing the amoont
designated for finge bervefits where appeopriate). 2 report of
e scion Iken shafl ke st by e contracting officer to ke
Stardiands Adminisiraton, U5, Department of 1 ebor,
Washingten, DC 202G The Adminisirstor, or an suthorized
repwesentafive, will spprove, modily, o disappove every
additional classification acfion within 30 days of receipt end
= sdvise the coniracting officer or will iy the contacing
officer within the 30-day perica thet sdditionsl tme s
necessory,

£31 in the event e confracioy, e foborers or mechanics
o be ernployed in the classification or their represerdalives,
and the confracting officer do not agree on:the propased
classificstion and wage rale (nchading the amount
designated for finge benefits, whem appropiate], he
oonirasting officer shall refer the guesfions. mohuding e
views of afl inberested panties and the reeomemendation of the
contrasiing officer, ot Wage arsl Hour Admivistrator for
determinafion. The \Wege and Hour Administraior, oF 2n
sthoramd representative. will ssup & determination: within
3 deys of receipt and so advize the contracting cfiicer or



will nolify the eontradiing officer within the 30-tlay perind that
 atkEonal me s recessany.

53 The wape mie fnedheafing fringe henefils where
W}mmmmihﬂju
4 bu{3) oof this section, siall be pail o el workers
sk in the classification wxler this coniract from e first
day on which work s performed in the clossficalion.

c Whenever the minimum: wage mie preseribed in the
contmct for o dass of laorers. or mechanies includes a fringe
tremefit- which iz not exmessed as an hmely e e contractor
shaf either pay the benefit as stated i the wage deformination
ar shall psy another bong Bde finge benefit ar an hesurly cash
a:mlenti!m:f

d. i the confrecior does not make payments o g nstee or
offier third person, the cordmcior mey eonsider 8= parl of Te
waspes of ey bborer or mechsic: the amount of any cosls
urwder a plan or progrem, Provided, That the Secratany of
Lebor has fipsrnd, uprs e weitien reruast of e contracior,
fhet the applicabie standams of fiw Davis-Bacon Add have
been met The Seceebey of (. abor may requine B eomtractne
1o sef fide in 2 separgie aconant sssets for the meeting of
obligaficns urxder the plan or program.

2 Withhaolding

The contracting sgency shall upon s own action or upon
wiitten equest of an authanized representeiive of the
Depariment of t shar, withhold or cause to be withhedd from
the confractnr under this contrect, or any ofher Federat
contract with the samea prirne cortmeior, or any ciher fedemiiy-
sesicipgd condract subjed to Davis-Bacnn prevailing wage
requErsments, which i held by the same prime condfechy, sp
masch of the ecemed payments or siivances as may be
consitiersd negessary o pay Isheners. nd mechanics,
incluxding apprentices . bainees, and helpers, empioyed by he
contractor ar ey subeoniractor the full amount of wages
requened by e contract, i e everd of fatere o pay ey
laborer ar mechamie, ncduding any apgrentice, fraines, or
helper, emg@loyed or werking on the 3o of the e, ofl or part
may be necessary to cause the suspension of any futthes
payment, sdvance, or guarasiss of furds udil steh viclafions
b ceased.

3 Paymlis smd hasic recogds

a Paymis and basie reconds relafing theredn shefl be
maintainesd by the contractor during the course of the veork snd
presened for a period of Bvee years ihereafter for Jf \sboras
end mechanics working ot the site-of the work. Such reconds:
shall comtain the neme. addess, and social seanily menber of
each such worker, his orher comeet dassiication, hourly rates
dmmrmmﬁmmmwm
anticipated for bone Gde finges benefits ar cash 3
thereof of the fypes described i secion 1(0(21H} of e
Dsvis-Bacon Ad), defy ard weekly nurmber of hours worked,
dedurlions made e actiusl wages peid Whenever the
Secehry of fabor hes found under 28 CRR S.5(a) 1)) that
the wages of amy laborer o mechanis incide the amoont of
any costs reasonably anfisipated i groviding benelis under &
plan or program: described in section H{h)2XB) of the Davis-

Bacom: Act, the comdracios shell maintan records which showr

“that fhe commitirnent o pmvide such henefils 5 enforseabla,

theat the pian or progrem = inencially mespossible, and that e
pian o program has been commanizated & wiiting to the
laborars or mechanics affected, and reconds which showrthe
cosle anficipated or the mched oet ncured in providing such
mmmmwmm

approved procrams shall masrksn wiflen evidence of the
registration of apprenfiteship progreams and cedification of
treree progrems, the regisiration of the apsrentices amd
appicable programs.

b.{1} The contractor shafl sutsmil weeikly for sach week in
which any contract work is performed a cogy of afl payrolis ta
the conftacting agency. The payrclls submniled shall sel out
acnratety s completely gl of the: informalion requined o be
maintained under 20 CFR 5 5{aX, except that full sacial
secnily rernbers aml home addreczxes shafl not be inchided
on weekly ensmiltals. nslead the paymolls shafl only nsed o
include sn mdividually iderlifying number for each eenployee |
&g. hhﬂm:@sﬁﬂemmm

or fis suopessor site. The prime coniracior is responsibie for
the satwniscion: of popies of paydls by sl subconivaciors.
Cortractors and subcontactors shall mamiain the fufl social
serandy nemnber and curent sfddress of each covered workes,
Ty franemission to the State DO, the FHIMA or the Wiage: arsd
Hoer Division of fe Depariment of Labesr for maposes of an
insectigation or audit of compliance with prevaiing wags
reqirements. [ is not & Wolation of this section for & pime
contractor o moyire a shaoriracior io provide atddrecses, and
soris secuily nmmnbers by e prime corfracior forits ow
reconds, without weeddy submission: fo the contraciing agency

{2) Each payrall submitied shell be arcompanied by a

" Sialement of Complance,” signed by the condracior or
subetniracior or his or her agent wio gays or supenises the
payment of #e pesors employed vrder fhe contact and shafl
certily the oliowtegr

i) Thet it pgywll i the payroll period condais the
formaiion nequired o be provided under 855 {a}{3)0) of
Feguistions, 29 CFR part 5, the: appeopriats informstion i
besing reairtained under §5.5 (X1 of Requisfions, 28
CFR peet 5, and thel sk informstion s comect and
complate;

{7 Thad each laborer or mechamic fncluding each
Bwlper, apprentice, and traines) employed on the: coxfract
dhing the payed pericd has baeg paid e full woekhy
wages s, witout rehale, sither drectly or indirecily,
permissible deductiors as sat fwth in Regulations, 20 CFR
pant ¥

{5} That ezsch Iabirer or rrechanks hes beern paid ot
fess than the applicable wage rates and finge benafits or



{3} The weskly submiscion of a pmoperly executed
cerfification set frth on the reverss side-of Opionsl Fom
WH-347 shall safisly the requirement fior subnmission of tha
"Stutnment of Complignce” reqeared by paraggaph 3.b (2) of
thic seciion_

(4} The fal=ificfion of amy of the: showe ceriifications meay
suhipd the conbrackr or stdeorimacion o cvl or eximnal
n evder seclon 1002 of Bite 18 and sechor 231 of
fitte 31 of e United Stafes Code:

& The contmcior or subeoadmcior shesll maka the recoms
rexqined under pemEgragh Aa. of s seclion avaiabia for
ir=spedhion, copying, o reascripion by suthonzed
represeniaines of i contrecting agency. the State BOT, the:
FHWA, or the Deparimernt of Labor, ard shall permit such
representaives o intendew employess diring working hows
on the job. fthe contractor orsubcontractor fails o subemit the
required reeoms or nmaie them availahie, the AHRTA may,
Stz waitten nofireto the coniracks, the contrecting aganoy or
he State DOT, take much aclicr: as moy be necessary i
canrse the syspension of amy further payment, ahwnce. or
guareniee of funds. Furthemmore, fadure o subenit the recueived
reCTis Epo request or o meke such eeords avilsble oy
e growmds for debarnent action puesoant in X3 CFR .12

4. Apprentices and Drainees.
s Apprentives Ipogramns of the LISDIOLL

Agpreniices Wil be penatied o work 2t less hen the

predetenmined rale for the werk they pesiormed when they are

arrgioyed mrsant io sl indhidually regisiemd in 5 bana fide
" 7 AT

mmmmmwhcmdwmxp

Training, Empioser and Labor Sendces or 5 Stae

prmw} o be elglile for
preshetionary smpioyment apprenice

The slicwshie miin of appeentices in joumeymen anthe job
site in any cnaft dessification shall not be grester than e ratio
pesraitied o the confaclor as in the entine work force under
the mygistered prosparm. Any worker Boted on & payrof alen
spprentice wage rafe, win s nol egisteed o offiensise
erpioysd ag siated abowe, shall e paid not iess tharn the:
applicable wage rate on the wege deferninalion for the
" glassificatinn of werk achmiy peformed . in sidition, sny
epprentice performing work on the job: sl iy expess of the:
mtic parmiied under fhe regisierad prograns shall be pai nat
less than the sppEcable wage rate o thewsge detenninalion
for the wodk actuslly performned. Where a cordmctor s
mﬁmmmmﬁuﬁmmnpmﬁznahﬂywwﬂm
that in which = progran i negsh
m(wmmmdﬂﬂmmzfsm
rate} specified in the confracior’s or subeonhsclods rgictered
pmgram: shall be cheerverd,

Every spprentice must be psid st not less thamn the rate
specified i the registered program for the apprentice’s level of
mﬁw&&aawﬂmdﬂe;w&mm

rate sperified in the applicable wage defermination.
Appsrentices shall be paid finge benefils i aceodanoe withs
ﬂepﬂmﬁﬁemﬁgﬁmmﬁﬂe

ip does not speeity Tinge benefits,

st e paid the fult amcunt of finge benefits.
Iﬁadmﬂnmgeddanmﬂmhhappimie
classifieation. fthe Adminisiratior deteemines that a different
praclice prevads for the applicable apprandice dassfication,
mmm.m:nmmmmm

In the event the Offie of Apprenticashin Trsining, Employer
and | abor Services, ora Siele Apgrendicechip Agency
recognized by the: (ffice, withdraws epproval of an
apprenticechip progrem, ihe contracior will no longer be
permitted o wifxe appreniices st less than the applicable:
predetzmmined rate for fhe work performed undil an sccepiabie
progmm is approverd.

b. Trainess {programs of the USDOLE

Exrept a5 prowidled in 20 CFR 5,18, tmainees will nof be .
permitted tn work &t lexs Ban e predetermined refe for the
mkpmhnﬁduﬁashymwmmtxm

regisi=rad in a peagram which has recelived prior
approval, evidenced by foema! cerfification by the U5,
Department of Labor, Er@aymartanﬂﬁﬂmag
Adménisiraion.

The ralio of treinees o joumeymen o the joh site shafl not be
grezter than permittied wrder the plam approved by the
Emplopment and Training Admnistration.

Every traines mast he paid ot it e than the rate specified
in By approved program for the taines’s level of pregpess,
axprescord s a percentage of the jesneyman bourly e
specified n the appficable wage deleminaiion. Trainees shall
bepmdﬁmgebaﬁﬁtsmmmhﬂemdﬂe
{raines program. |f the frefnee program doas not menticn
frievge henedfits, bainees shall be paid the full amowil of Hinpe
Administrator of the Wagps snd Howr Division delenmines that
there is &n sppeenticeskp program associsted with the
corresponding keaneanan wane rate on e woage
delarmination shkch provides for less. thare fill fiinge benefils
fior appwentices. Aoy employes (ited on the payl] 8t o treines
rate whao is not regi=tered and parcipating in a eiing pan
approves by the Employment and Training Adminisiration shaill
be paid not fess, than the applicable wape rate on e wage
detarmination for the clesgification of work achelly
in addition, amy teinee pesforming work on the ph site in
shell be paid rot fess than e applicabie wage rsie on the

In the evert the Employosent and Traming Administration
withdrews epproval of a treining progran, e contracior will no
tomgesr be permifed 1o ufilize rainees at lews than ihe
appicable predetermined rate for the work perfomed wrlll an
acoepiabie program & approved.

. Erust ernploynsent opportunity. The uilization of
apprestices, frainses and joumeymen under this par shal be
in confonmity with the equsl employment opporunity
recuirements of Exeoulive Orfer 11248, as amended, and 28
CFR parl 30
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d. Appreniices and Trainees {pogyams of e LS. DOTE

Apprentices. and trefnees working under apprenticeship and
skill frmining programes wiich have been cedified by the
MyﬂTmmmngOmm
withs Federnl-aid higheey constrociion: ; o i
subject fo the rrquiraments of parsgraph 4 of this Section V.
e straight fme: hoorly wage males: for spprenfices and
franzes under such programs will e established by he
parficulae programs. The: ratie of and trainpes to
joumeyen shell not be greater than permitte by the terms of
the parficuisr program.

5 Compliance witly Copefand At retpiresnents.  The
3, which ane ineorponsted by referznes in this confact

6 Subconivacks. The conbrackor ar subconbacior shell irsert
Fom FHWA-1Z73 in any subeoniracts and also require the
sulbeontrasiors o inchafe Fomm RHAVR-1Z73 in ey lower iar
complisnce by any ssbooniracir or [ower tier subcontractor-
with ail He confract dases in 26CFR .5

7. Contract termination: debament. A teach of e
sortract ciauses in 28 CFR 5.5 may be grounds for terménassion
of B cordroct, mdfnrtﬂamm:tmumﬁmmda
saboontracier as provided in D TFR 512

8. Compliance with Davis-Bacon and Relnied Act
renuirments. Al nlirezs and inferpretaiions of the Diavis-
Bacon anwf Fefsted Acls contained in 28 CFR parts 1, 3, and 5
are hersin incoperated by eforence in his contract

9. Dispales concawing abor standfands Dispoles arising
out of the Iabor standands provisions of Biis contract shall rot
be subieet ip the genemsl dspuies diarse of this condract. Such
disputes shall be resolved in accordance with the procedhures
of fhe Bepariment of Labor set frth in 2B CFR paats 5, 6, and
7. Disprites within e meaning of fris dewse ncdurle disguiss.
betmesn the contracior {or By of s suboontractiors), ard the:
coniracling agency, the US. Depariment of Eabor, or the
employess, or fheir represeniaiives.

10. Cestification of ehpibiity

& By erfaring indo this condret, the coniractor cerfifees fhat
resither it {nor he orsha) o ey person: o fm who hes 2n
Intenast in e sabsacer’s frm s g person orfrm ineligbde o
be awsrtded Sovernment eondracts by virlue of seclien 3(a@) of
tre Davis-Bacon Act or 20 CFR 593g 1)

b. Mo park of this eontrect shall be subsonirartad o sy peson
or fem insligible for swem of 8 Goverment contracd by vildue
of secficn Na) of e Devis-Pacon Act or 29 GFR A 12 {&){1}

& The penatty fior faise siztermenis. is prescribed in fhe
UL Criminsd Code, 18 US.C. 1004,

V. CONTRACT WORK HOURS ANE) EAFETY
STAMDARDS ACT

The follgeing cizieses apply i amy Federal-sid constracion
cordract T an s i eress of 100, D ad subjedt & the
overfime prmwisions of the Contract Wiork Hous and Sofely
Siendsnds Act These cases shall be nserted in addifion o
the clsases reguined by 28 CFR 5. 5(a) or 2D CFR4 8 As
usexd i s paregraph, the terms lahoners and mechanies
include walcleren snd guanls. -

1. Ovesfime: requirements.  No contracior or subcontractor
ctriracting for ey pert of the condract works which wrgy require
or irvoive: lhe emplyment of Iaborers or machanics shall
recure or permit ey such lshorer or mechanic n any
workweek in which he or she is employed on such werk io
wiexl i excess of fiorty s in such wodossed: unless suck
lzborer or mechenie receives: campensadion g a rale nol less
Hhezn one =l ore-haf tmes the hasic mie of pay for 8 kows
mtﬂ:hmdmmhmm

2 Violztion; Babilty for unpaid wapes; Eqpidated

# the event off any vinlation of the clarss sat forih
inparagraph (1.} of this section, the cormracton and ey
subcontractor recponsiie therelir shafl be Eebie for the
unpaid wages. In sddifion, such contrartor znd subconimacior
=hefl be Eable tn fhe Linded Siafes (inithe case of work done
wrier somract fior the Dishrict of Cofurmibia or & temtony. o s
Disfrict or o such teriiony), for Bypidaied damages. Such
Tigadabed damages shall be computed will: respect fo each
imadsicicol Eabomer or mecharic, inchuding wedchimean and
guards, employeet iy Aolsinn of the cisuse sed Exth in
poarageaph {1.] of this sedion. in the sum of 10 tor eack
calendzr day anwhich such individus] wes reqguired or
penreted to work inexcess of the stondard workmesk of forly
hours without payment of the overtins wages required by the
clause set fnth in pamegraph (1. of this secfon. '

3 Withhoiding: for unpaid wages and Bquidated damages
The FHIMA or the confacting ageney shal upon Bs own scion
or upon witlen meouest of an authorized representativeof the
Pepariment of Lsbor withhold' orcaime o e wilthhelkd, from
Ay moneys payable on accont of work pedorred by the:
covirecton or subconirmcdor under ey sisch condract or sny
otfier Fedemd contract with fhe same prime: cordrecior, or any
othes federally-aocsiched crntract subjert fo five Confract Work
Houwrs sned Safely Siarcdswis Act, wihich & held by the same
rime contrachs, Reh sums 25 may be defermined o be
necaseary in salicfy any Ealifies, of surh cordechor or
subcontracioe for umpaid wages. and Squidatad damages ss
provided in the cisuse sel Torth n pamagraph {2) of this
=seclhomn. .

4 Subcontracts, The confrechor or subcontractor chalf insert
in eny subcontragss the clarses set foth in parsgraph (1.3
Brrough (4.) of this seclion e eiso a dauce requiring the
sulontmciors to inchade these elauress @ amy lower ter
subenntmacts. The pime contracior shall be responsihis for
complsnce by eny subcordractor or lower er subconitacion
with the clmses sat fordh in peregraphs (1.} througgh (4.) of this
spciion
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This provision is applicable to afl Federal sid aonsiuction
contracts an the Nefional Higlway Systern. -

1. The contracior skeil penfons with #s own oganization
cordract work emourding o rot less tan M perrent (ora
gresier percentage i spediicd ejseshere in the eontrect) of
the tataf onginal contract price. exchefing any speciaffy fiems

 clasigrabd by the contrecfing agency. Specially fems may be
perfoneed by subroniract and the amound of anysnch
specisily iams perfamed mey be deducksd from the fotal
oniginal coniract price befone compoting the amoumt of work
requined tn be performed by the confrecin s own argenizeton
(23 CFR 635 11).

a The e “performn work with s cwn organization” refers
i workers employed or leased by the prime conbacior, ared
mmmamwumm with or

aperds of the prima cordrzclorn, or any other assigness. TI’E
tern may inciede payments fior the cosis of hitng leased
ur@z;mhnmmmmmﬂm
Fegderal snd Steln reguierpenis. | oazed

employses may only be inclixied in thistenmn i the pime
contmctor mests &l of the fofowing comitions:

{1} the prime contrastesr maininins contol over the
supervision of the dayto-dey solivities of e leased

{2} the prime contractor remaing esponsible for the quality
of ihework of fhe leased employess,

{3} the prime contactar relains, sff power in ascept or
subenizcion of paymlls, siabrments of compliance and =1
ather Federal epdston: mapsirermants. '

b. "Spedisity iiems” shail be constried to be bmied fo-wark
that requires highly knesdedige, ehilifies, or
aqiipment not ordinseily svalsbie i the bpe of confracting
oeganizations quaiified and sxpeded o bid or propose o e
emnitract a5 whole.and in gepemt @ o be Amited to minor
eanpanents of the cveral contrack

Z The contract amourt upon which the recuirements sef forkh
in paragraph (1) of Sedlion W Is cormputed inghides the cost of
mdterisl and mamfaciured products which e ic be
prrcheses] or prsdiomed by the confracior under the condrect

3. The contracior shali fumish (a)a superintendsnt
or wperiuy who is emploped by the fimn, kas fid authoity o
direct performanpe of the work in accordance with the confract
requiements, and i it cherge of &) constnaclion opermations
mammmm;mmmmmas
v organizationsl resoures sl
wmm}sﬁnw&ﬁmgnﬁmrd&ms
necessary fo assire the pedormanns of the coniract

4. Mo portinn of #he contract shal be sublet, sssigned or
Mwﬁmmmmmwm
covimcting oficer, or authorized and such
contmactor of any responsibifity for tive felfiliment of the
conbact, Witten ooncent will be given only affer e
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evddenoed n wriing and that & contains el perSnent prasions
s recprements of the: prime corfiect

5 WMﬂmmﬁmﬁ M=
however, coriracting

V. SAFETY: ACCIDENT PREVENTION

This provisian is appkcable foall Fedemtaid
construction condacs and to B refaied subooniracls.

1. Inthe performance: of this aaviract fis corntractor shal
canply with &l appficabhle Federal, Siate, ard iocal laws
iy safely, health, snd sanftafion (23 GFR 35). The
eoniracky shall povide all safeguards, safely devices snd
protective equipment and tBke any olfes needed acfions ax i
determines, or @ the confracting oficer may detesnine, tobe
reasonEbly necessary to protect fhe Efe and health of
employess on the b aml the sofely of the pubiie and i
protect property in connection with the: pedommanze of the
wark covered by The odact

2 s a cordiion of this contract, end sball e mada =
corxfifon of each subrogdract, which the condracior enders into
pmasuant foihis conract, thet fhe contractor and amy
siboontmctor shall nmt peEmit amy employes. in perfomance
of the corract, iowork i sumeundings: or under corlibons
which ame urssniary, hazardous o dengemus to hiwher
heafth or safety, as detemined undar eonstnuction: safely and
heatthy sterviands (20 CFR 1826} promdgated by (e Secrsiary
of Laber, in accaxtance with Section 107 of the Ceostract Work.
Heours and Salely Standamis Ack (40 US0. IT04)

3. Pursuant to 26 CFR 1026.1, it i5 & condiion of this confract
that e r of Lishor o authorzed nepresentsive:
thereof, shall e right of entry o amy s#e of conbct
performance {o inspect or mvestigate te matier of eompiiarce
with e comnsinuclion saiety erd hesith stenderds: and B cary
s the diffies of the Serretary under Secfion 107 of he
Confract Wiosk Hours and Safely Standards Adt (440
USCIT04}

VL FALSE STATEMENTS COMCERMNG HIGHIWAY
PROJECTS '

This provisian is spplicable foall Fedsml-aid
mmmmﬂmm

hmmwmmm&:ﬁhMm

aid higtency projects, 1 is essential that &l persans concemed
with B project perform their funcions: 55 carsfully, homughdy,
avul hotwsstiy o poscite. Williul falsification, distorfion, or
migepresentation with recpect to any facks eleed o the
project = a vinishon of Federsl ie. To prevent ary
siisunderslanding reganding Bhe sericusness of these and
mﬂm’ﬂd&FﬂﬂnFﬁWkWZM bp prsted on aach
Fedemt-aid higheey project {23 CFR 635) in one or mome
pPlaces where i & readily avaiisble tn &fl persons concermesd

18 WS 1020 reads as foliows:



"Wheever, baing an officer, agenl, or employse of the United
States, ar of any Sigie or Temiiory, or whoeves, whellher a
person, associabon, firm, or conporabion, knowingly makes any
faise statement, false representalion, or false repart as fo e
chargcter, quelity, ouantity, ororsst of the material u=ed orio
ez used, or the quantity ar quelty of the work performed or fo
b perfamed, or the: enst thereaf in comeciion with the
sulwmissic: of plans, maps, specificalions, contracts, orcnsts
of construcdion on any Highway or related project subsystisd o
approval to the Secwiary of Trarsporiation, or

imewer knaowinggly makes. ony false sistement, false
representsiion, falue report or folse ciain with respect o e
chmracier. quelty. quaniily, or cost of any wark pesformed or o
b perfwmed, or naterials anished or fo be furnishen, @
conrecon with the construction of any higieay or related
project approved by the Sooetany of Transportation: or

wreputsdnﬂbzdpmm
Romgis Act spproved July 1, 184B, {30 5iat. 355). as amended
arvd supplemented;

&mhemmﬁuﬁﬂeurmprmmﬂmﬂneﬁmnﬁ
years or bofhy ™

DC AP EMENTATION OF CLEAN AR ACT AND FEDERAL

This proweson is applicable to all Federal-sid construction
goniracts ard to afl relaied] subconirscts.

By submissinn of this blipreposatl or the esertic of this
contract, or subcontracl, as appropriate, the bidder, proposer,
Federal-gid consinestion contramter, v subcontrastor, o=
apprapraie. wil be desmed to have shipulated s Exfiows

1 That any person whe s or will be wiizsd in e
periprmance of this contract i5 nod prohdited from receiving an
swant due o a vinlafion of Seclion 508 of the Clesm Water Act
or Section 308 of the Claan Air Act

Z That the confrecor agress ig nclide or cause o be
inchuded the requirements of pavegreph (1 }of this Section X =,
every subeoniract, and fixther agees o telie soch spiion &
e condracting sgency may direct 5= 8 means of enforcing
such TeqeremeRts. )

nmﬂraﬁs‘smmm lnuer—ter

W&Ms&ﬁnmd Inn:slﬂﬁm:rmﬂle as
definesd in 2 CFR Parts 160 and 1200

1. Instrucfions for Certification — First Teer Parficipants:

a By signing ard seiemittimg s peoposal, the prospeciive
first e parbcipant is providing ihe ceriification set cut below.

B The inshility of a person to prowide the: cerBfication set out
helos-will not necessarnily nesufl in deniat of parficipation in this

subit an explanaiion of wiy 1t camct provide the certificalion
sl ot below. The ceriication or explanation wil be
corsidered incommeclion with e depariment or agency’s
determanalion whether Inenter info this iansaction. Hosewves,
ma&mwwm&mm;

¢ The carfification in fhis dause is 8 malerial repesenision
of fed uper which: relisnee was planed when the contractng
agency determines to enter intey thi tansachion. Bt i loter
detenmined that the prospestive parficipant kmownghy rendesd
an erenecys cextification, in adkdilion o athes remefies.
avaifable o fhe Federsl Sommment, the comirachng agency
may terminata this fransacfion for cawse of defenlt

d. The prospeciive first fier paticipant shall prwdide
imenedkate writters nolice o the: confracing agency o wham
this proposal is sulaniied ¥ amy ime the prospective: st Ger
pardicipart leams that #x coariificalion was emoneoos when
submitiad or has become emoneoes by reason of changed
cromsisnces.

e Tie e "tovered iransacion,” “debarmed,”
“suspended. ™ “neligitie,* “partcipan,” “person,” “pEincipal,”
and “wolunterily exchided ™ g used i this clause., are defired
in 2 CFR Pars 160 snd 1200 “Fast Tier Covered
Transackons” refers in any cowered tansaction belween o
gramee or sdbgrantee of Faderal fimds sl a perticipant (such
a5 e prime or genersl condract) "Lwer Ties Coavered
Transections” relers o anvy covered frapsaction umfer 3 Fest
Tier Covered Transaction (such &= subcontractsl “Fast Tier
Porficipant” refiars bn fhe particpant who hees entered. inlo &
covred mnsarion with a grantes or subgrantes of Fedenl
firgts (uch as the prime or genersf contracier). "Lower Tier
Puticipant” refers any paricipend whs has entererd into a
covered franssclion with a First Tier Pariicipant or oiher Lower
Ther Pariicipants {sauch a5 subcontactors and suppliers).

{ The: prospectiee first ter participant agress by submithing
thic proposal that, skould the proposed covered transaciion b
comred: trensaciion with a person whn is debered,
suepended, deciared insfigible, or volurdanly exclieded from
participation in this covered Srarsachion, tnless sufhorized by
ihe gepartment or agency erdering inf this ransachon.

nMnmﬁthmﬁ?mmww

“Certification Heganding Dateroent, som, Inefigibility
and Vohmiary Exclesion-Lower Ties Covered Transactions”
ik fhis oovered ransaction, uﬂlminwﬁcﬁﬁm in ad foaes

tier covered transacions snd in all soficiiations for lower fer
coxered fansaciions excesding the $25,000 threchald

e A padisipant in a covered trensaclion may rely upon &
cerification of a pmspedive parficipent in a lower Ger covered
franenpiion et s not debarred, suspenderd, inefgible, or
yolumdanily exciuded from the covered farsaction, uness it
oo that e cesttfication s amoneous. A parficipant is
rasponsible for ensuring thet is prineipals ate mof sispended,
debarred, or oiherwise inefigible i parisipats iv covened
Transaciicms. Tﬂm@hmﬁmpmmb aswall as
the efigibifity of sy iower tier ;, earh

prospeciive
pﬂ'&amsﬁﬂw hﬂsndrmumm,dmmﬁmded
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i. Mothing contained in the foregoing shall e consinsed i
require: the establichanent of a system of recods n onder fo
render in goid faith Hﬂwﬁﬂmmiedhyﬂism
The knouledge ared informafion of the pocpective paricpant
is nol requined 1o sxcesd thal which s nomely possessedd by
& prudent person in: the ondinary anrse of business desfigs,

;mhmmmmmﬁ
these reinsctions, ¥ a paticipant in & covered Irarsachion
knowingly enlers o a lower fier cosered transacfon with o
persan who is suspended, debared, ingligible. nrvokadarify
exciudad from pariichaticn i this transaction, in addtion o
other remedies availablie in the Feteral Govemment, e
or defsult

FEANE

2 Carfificaticn Reganfing Bebarment, Suspension,
kmymdm:ﬁy&ﬁsm — Firsé Teer

& The praspective fimst tier parficipant certifies to the best of
ilslmmsedge and befief, that & ard its principals

(1) Arenat precenfiy debamed, suspended, proposad r
debarmerdt, depaed: inelgible, or wiluriarly sxcloded from
parficipaiing n ooversd transaciions by any Fedemal
depariment or ageTey,

{3} Hawe nph within B flees-yesr periot preceding bis
propoesd bepn comidcted of or haxd a oivil jukgrent merdensd
sgainst theen for commissian of v or a oimngl offense: in
commection with oidaintng, atiermpling fix obiain, or perfoming
& puhblic (Federsl, Sisle or loeal) ransacion or contract undsr
& public ransacion; violaticn of Federal or Siade anfinest
siatiutes. or commmission of embez=lement, theft. forgery.
bribery, falsfication er destnsction of recpmds, making fake
stafements, or mceiving slolen propety;

&3] Aremﬁplwﬁrxﬁdad for or othensise ceminally or

mqmph(a]ﬂ} of this cerlifiestior; and

“) mmmammmﬁs
al had ore or mone public transadions.

(Fedaral, State or local) ferminated for caise or default.

b mmmmammmm
vy of the siatements in: this cerlification, such preepecfive

participant shafl altech an explanation o this propoasal.
2 Instruebions for Cerfficaton -1 ower Tier Parficipants:

M&mhbmsﬂstmm purchase mrders ard- ot
|ower Tier rEnsactions requing priar FHNA sperovel or
ashmated to coxt 325,000 ar moe - 2 CFR Parts 180 and
1200)

A By signirgg and submiliing his propasal, e pospectiie
[ower ther is providing the cerlification set out below.

b The cedification in this clavse is amaterinl represeatsiion

of fact upen which refance was placed when this tensaclion
uﬁserﬂemdnﬁu. Fitis lalerdetm*mmdﬂmtﬂlepmspedzm

Fedemt Sovemmend, the depariment, or agency eith which

this frensaciion onginated may persue avalabia remedes,
inchefing suspension sndfor debarment.

¢ The prospectie iower er porficipant shall provide
mmetiiats written nolice i the person 1o whith s propos=d
sulpmilled 1 &t sy fme ihe prospeciive Jower ter parficpent
leams that #s eertificalion was emonecus by reasor of
chanped croumstnnees,

d. Thea tenms “coveef fansaction * “debanred™

'Stw. "ineligible. ™ "parficipant,” "person,* “principsl

and “woltmtanty exchuded” as used in this e, e dafined
m 2 CFR Parks 180 ant 1200, fow may comtact the person o
which this proposal i sufnithed fior assistence in obiaining a
copy of those regulstions. st Tier Covered Trensachions™
refers fo any ceversd ansechion befweers a grantee or
subgraniee of Faders funds and a pariicipand (such as the

primeor gensral confrect). L ower Tier Covered Transackizns™

refers: i ayy cowred iransecon under & First Ter Covered
Transadiion {such as subcordrects), “First Tier Participand™
refiers in v participand win has entened info B cwemnd
transaciion wih agraniee or sulyysniee of Fedemal funsis
{such as the prime or genersl contractor). “t ower Tier
Partcipant” refers any paticpart who has enfered inlo g
covered fransaction with a First Tier Participant or cdher Lower
Tier Participants (such ax subesrdraciors and supplers).

& Tie pspechive iower e participant agyees by
transaction be entened inén, it shill nol inbwingly et o
amny ey Tier covensd ensaoiion with-3 person aho s
deharred, suspended | declaned meligible, orefurtarnty
exciuded fopm participation in fthis cmered rensaction, unless
; Jices originated

£ The prospeciive lower tier participant fusther agreas by
*Cerifcation Regarding Debarment. Suspencin, nefighifty
ard Viohmiary Beclusion-t ower Teer Covered Transaciion.”
withoul modification, o aif lower ier oovered bevsactions and
in ail soficiistions for ower tier covered fensecicns eoceeding
the $25,000 Gershald.

o Ammnmmﬁmmﬂymm

. Mothing contained in the foregoing shafl be constased o
e estpblishenent of 2 syslem of reconts in onder o render
in goexd faith the cerShcation reguined by this cduse T
knowledge and information of participart is not regquired to
excead that which &= nonmally possessed by a prudent person
in the ordinery course of tsiness desfings.

L Excepl for ransactions authorized under paragraph e of
these instnachons, #a parbicipent in a covered fransacion
Mmmamwmmma

cffer remedies available io ihe Federal Govemment, the
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mtmmmﬁu'ﬁ by amy Ferieral depastmend o sgenty.

2 Vihere the prospective lower Ger parScipant is unehe o
cedify tn ey of the stetemeants i Biis certification, such
prespechive participant shall altach an-explanation o this
proposal

ERAEE

nmmmmcm
FUNDE FOR LDBEYING

Thés peonvision Is applicable fo al] Federalaid consiuegon
contracts and {88 refsted subeordnacts which exceed
$105.000 (48 CFR 20].

1. The prospective parbcipant cesfifies, by signing and
submitiing thes bid or propossel, tothe:best of his or fer
knerafiadge: and befef, that

a Mo Fedeml appopiated Runds hewe begy paid or will be
paid,, by o on Beshalf of the undemsigned, b any gerson for
rfsencing or atfenping b nfvence an officer or employes of
any Federnl agency, & Member of Congress, an officer or
mnpioyes of Congress, or an ssnployse of a Member of
Congress in connection witli the awarding of sriy Federal |
mmmEﬁmem ﬂ'nenﬂmgqur

B wmmmmrmwmmm
been paid or will be: paid to ey person e influencing or
a¥empling foinfluenoe an officer or emplryer of amy Federal
agensy, @ Member of Comgress, an offiveror employes of
Crrgress, or gn employes of A Member of Congress in

2 This perificabon is a maleds! representslinn of Bact upor
which refiance was placad when ihés francaction was made ar
entered ntn. Subawiesion of this certificstion is a prerequisite
for making or entesing inle s ersaction anposed by 31
US.C 1352 Any peson who fails o file the required
casfificaion shlf be subject &y a civil penalty of not less than
$10.068 and not e than $100,608 for eadh suck faiures,

3 The pospeciive paricipant alsn agness by submiléing gs
language of this serifoation be inchefed in.all kower fer
subwoniraeds, which eveserd $100.000 and thet all such
recipients shafl pertify and disclose accondingly:.
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AFTACHRMENT A - BFLOYMENT AN MATERALS
PREFERENCE FOR APPALACHIAN DEVED OPWFENT
HIGHWERY SYSTER OR APPALACHIAN LDCAL ACTESS
RDAD CONTRACTS

This provision i applicable (v el Federsl-aid projects: funmled
- wwder the Appalachian Regional Development Act of 1965

9. Dearing Bhe perforrance of fhis contract, e conimdor
undertaking lo do wirk which is, or ressonably may be. done
as on-sie work, shall give preference 1o gualified] persons who
reguisarty resibde in the tabor aren Bs designeted by e DOL
whessin fre contract werk 5 sifusizd, or the sidwegion, or e
Appulachian coumfies of the State wheresin fie cordract work is
situsted, except

a Tothe m&mmﬂmwmm
the eres @re not availshie.

Lmﬂﬁmﬂbwﬁﬂemhm

supendsory ar speciaily experenced personnel necessary tn
essire an efficient exsculion of the oordadt work

e For the obligation of the confracior fo.offer employment o
present or fonmer Empioyees gs he result of a leweftd coffective
e cnnivect, prerdided Hhetthe number of nonresiiend

persons anployed under this sbparagmeh (1c) shall mot
mzﬂ percant of e indsl menber of employees employed
by the confracinr on the confrect wark, except as pronvided in
subpesagraph {8} below.

2 T confractor sholl place & fob arder with the State
Wmm&]ﬁnm&m
leboter=, mechanics s other emplayees required o pesfom

the comtract work, [B) e number of ermpioywees rpsired i
each classifcstion, [} the date on which e participant
asiimeles such employees ik be required, and (d) sy ather
pertinent nfarmation requaned by the Siate Emplogment
Sendee o complels the jpboorder o The joby erder may be
~ placed with the Siate Employynest Senvice i weiting or by
tefephore. I dring the coapse of the condrast wonk, the
informadion sbmiited by {he conbractor in the original job onder
: smmnmmmmmmm
the Siate Employment Sendce.

A The cardmeriar shall give full considemtion o al qedifind
joty applicants refermed ‘o hire by the: Siate. Frployment
Sendpe The confrachy i nol recpired o geant employpment to
any joh applicants who, in his opinion, ene not quelified to
performn the clsssification of work requered.

4. ¥, within one week frlinming the placing of & job order by
fhe contracinr with the Siefe Esnployment Service, e State
Erngployrnent Senvice s unable forefer any qualified jobr
spplicans tothe sonirscior, o less than the member
recpestiad, tha Stale Ernployrment Service will forward
cestificate o the confractor irdieating the tnevaishifly of
appﬁnmis. Such cerfificate shall be made a part of the .

eordractor's permanent project recends.  Upon recsipt of this
mummmmwhm
nomshy reside in e 1zbos sama to fll positions covered by e
mmsmwmﬁwﬁc}

5. Te pronisions of 23 OFR 833 207{e} cliow the
aodracting agency in provide a confrachual peeferenoe for the
e of mirwssl ressree matengls nafie o the Appafiachian
FEgion.

A The sonitador shall inckxie the provisions of Secions 1
threugh 4 of this Aftachment A in evesy subooniract for work
which s, or masonably nay be, done as on-site werk.
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EQUAL EMPLOYMENT OPPORTUNITY
COMPLIANCE REPORTS

{Project, Training and Annual)
Federal-Aid Projects

February 1, 1977; Revised July 1, 1978; Revised Novernber 3, 1980
Revised April 15, 1981; Revised September 7, 1983; Revised October 15, 109§;
Revised August 1, 2005; Revised March 1, 2015;

Revised Octcber 20, 2015

ANNUAL REPORT:

For each contract in the amount of 510,000 or more, and for each subcontract regardless of tier not
including material suppliers, in the amount of $10,000 or more, the contractor and each subeontractor
regardiess of tier shall submit an annwal Equal Employment Opportunity {EEQ) Report containing all the
information required an Form FHWA -1391.

The staffing figures to be reported should represent the project workforce on board in all or any part of
the last payroll period preceding the end of July.

The repart shall be suhmitteﬂ no fater than -Septernher 1 to the agency {contract owner} compliance
officer. : ,
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CERTIFICATION WITH REGARD TO THE PERFORMANCE OF
PREVIOUS CONTRACTS OR SUBCONTRACTS SUBJECT TO THE
EQUAL OPPORTUNITY CLAUSE AND THE FILING OF REQUIRED REPORTS

- APRIL, 1969
The bidder proposed subcontractor hereby certifies that he has , has pot .
participated in a previous ceutract or subcontract subject to the equal opportunity clause, as required by
Executive Orders 10925, 11114, or 11246, and that he has , has got filed with the Joint

Reporting comemitiee, the Director of the Office of Federal Contract Compliance, a Federal Government
contracting or administeying agency or the former President's Comnuitiee on Equal Employment Opportunity,
all reports due under the applicable filing requirements.

{Company)

By:

{Title)

Date:

Note: The above certification is required by the Equal Employmemt Opportwnity Regulations of the Secretary
of Laber (41 CFR 60-1.7b (1)) and must be submitted by bidders and proposed subcontractors omly in
connection with confracts and subcontracts which are subject {o the equal opporhunity clause. Coniracts and
subconfracts which are exempt from the equal opportumity clanse are set forth in 41 CFR 60-1.5 (Generally only
contracts or sabcontracts of $10,000 of under are exempt.)

Currently, Standard Form 100 (EEO-1) is the only report required by the Execntive Orders or their
implementing reguiations.

Information concemiag Standard Form 100 {EEQ-1) i5 available from-

Joint Reporting Comynitiee
P.O.Box {9100
Washington, D) C. 20036-9100

Proposed prime contractors and snbeontractors who have parficipated in a previons contract or subcontract
subject to the Execntive Orders ard have not filed the required reports should note that 41 CFR 60-1.7¢(b)(1)
prevents the award of comiracis and subcontracts nnless such comractor subtynits a report covering the delinguent
period or such other peried spectfied by the Federal Highway Administration or by the Director, Office of
Federal Confract Compliance, U.S. Department of Labor.

R7/03
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NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION
TO ENSURE EQUAL EMPLOYMENT OPFORTUNITY
{EXECUTIVE ORDER 11246)

JULY 1, 1578 (Revised November 3, 1980}
(Revised Apnl 15, 1981)
1 The bidders aHention is called o the "Equal Opportunily Clause®™ and the
“Standand Federal Equal Employrent Specificaiions” set forth herein,
2 The goals and timetables for minoily and femate parficipation, expressed

percentage terms for the Comfractor's aggregale work force in each trade on afl
construction work in the covered area, are as folows:

Minority Femae
Tucsan 2nd batance of Pima County 241 6.9
Cochise, Graham, Greenleg
and Santa Cruz Counties ‘ 270 64
Phaenix and balance of Maricopa Counly 158 69
Apache, Coconino, Gila, Mohave, Navajo,
Pinal, Yavapai and Yuma Counties 196 69

These godls are appicable to all the Confractor's consiruction work {whether or
not it is Federal or federally assisted) performed in all areat where he has Fedeml or
federally assisted work :

The Contractor's compliance with the BExecufive Order and the regulafions in 41
CFR Part 604 shall be based on fis implementation of the Equal Opportunily Clause,
spedhic afimative aciion obligafions required by the specificalions set forth in 41 CFR
60-4.3 {a), and &s efforis to meet the goals. The hours of minorily and female employment
and training musi be subsiamially umiform thioughowd the length of e coniract, and
m aach rade, and the Contractor shall make a good faith effor to employ minorities and
women evenly on each of its projects. The transier of minority of female emplyees or
trainges fram Contractor to Coniracier or from projed io project for the sole purpase
of meeling the Contractors goafs shafl be a violatioh of the comiract, the Execrive
Order and the regufations in 41 CFR Part 60-4 Complance with the goals will be
measured againsl the tofal work hours performed.
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STANBARD FEDERAL EQUAL ENP1TOYMENT OFPORTUNITY
CONSTRUCTION CONTRACT SPECIFICATIONS
EXECUTIVE ORDER #1245, Juiy 1, 1978
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ATTACHMENT ‘2’ TO SPECIAL CONDITIONS
GENERAL DECISION NUMBER: AZ180008 07/20/2018

{9 Pages)
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Page 1 of 8

Gensrsl Pecialon Number: AZ18009& 47/z8/2018 474
Supsiréeded Goneral Decisien Muiber; X2Z0170008
Biave; Arigona

Constouchion Type: Highway

Céantieat Coesnine, Harlcops, Mohave, Pimd, Pindi, Tavapal
ad Tuwa Courtiss dn-lrizona.

HIGHWAY CONSTRUGTIOR PROFECTE.

NHober Under Bxwciitive Order (RGY 135&8, an %auzly‘anlmum waqe
of $10.35 fog chlondar yeak 2010 upplisy vo ail costrsets
subjgat. to the Davis-Bagon Act foe wWhich the gantysot fs
awarded tand any. smilaayanlor was-igsued] on or after Jaauazy
lp B2, 'IF this ednfgane Iv doversd by the TO; the contravtoy
migt pay.ell workers iy ARy elassification listed on thiz wage
determination at lsast $10.3% per hour {or the applicebile wage
tatd ligted on this wage deberminacion, &£ 48 iw hmgh&r; fihod
all Houpsg spent perfoming o the copfzachk in calsrdar vesr
2078, The B minimum wage rate will be adjuefed annuallys,
Qlwaaa ﬁ??& thal thie El applies to the ahave*mmﬁ?loﬁ@d Eypes
2pgd inka by the féderal govérnmest thaf aze
qﬁb;eri to th? Davig=Bacon Azt itself, but {€ does Hob apply o
cantigehs 3uiedt anly Lo rhe’ D&vie&ﬁavwn Redlated Adts,
includlpy thoss g6t £orth ab 28 CFR 80308 (816800 Addibiamal
infozmat;on on conbtractor requxxamantw apd worker protectiony
under the EU Is avallablie At e doL. gov/dd/govegntracts,

Madd fication Number Publication Date
9 viiosizole
1 nRF11/2038
P QTIROSP0E

* CRRFOIOE-GER T/ U1 2018
Retes FElLiges
CARPENTER: Y1n&Tuding Cement

FOTm WOEKY 6 5 idvvm i v e hs omuiod i o3 2688 feciu E

A e e e 45 959 L 1 koo T o - o e it o e i

ENGITAZ26=-001, 0&;31;)01?

Hates Fringes
POWER EQUIPMENT OEIRATOR:
TGLOUD Locevivnne v eeesvnnn s one o5 2H08 10.52
aLrOup Brudamessss cnrrensn .&..15. 21.36 10-52
Frodp Jvivivearicoarraianion i3 28544 19,52
GEGHD o e evmnom onssnnvnsaeed 2947 Fo B
POWEE EQUIPMENT OFERATORS CIASHIFICATIONS:

GROUP Ly A-fremd boeom Lruck, dLL comp;s;uex, BechretG,
buring biidge and Rextura, hra?@man, concrets mixwr [skip

‘https:/iwww. wdol govivdol/scafifes/davisbacon/mz8.dvbv=1 8/9/2018.
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Page 2'of 8

type}d, conductor, culveyor, CEoSs tlmm; and plpe ficat,
curing maching, dinky (under 20 tons}, elevatcr heist
(Hisky and slmilag), €irvemén, Forkiift, genazatOL fa1L),
handles, highline calileway signalman, hydrographils mulcher,
jeint ingsrrer, Jumbe £iatshing wachise, Koldan Bslt
loadet, madhine sonvevor, miltlple pewsy concrete aaw,
pavement bieakey, power grizzly, pressuie I;;J.DUt maehing,
piimp, SelE-proped Led ¢hip spréesdiig machiie, siicey soel
chine. (Mote pdver diiverl, giall eteu:-pmpellmﬂ conpastol
Wit bladewb"ar'kﬁlw, ditch: opexatmon}, straw Blowery
tractor {wheel typg) tripper, tugget {single dum).,
welding mashing, winch: Lousk

GROUR 2t o
ALL COUNTIES INCLUDING MARTCOEA: Aygregake. Flank, Asphale
plany Mirer, kKee Gee, Horing Machine, Concrste Bump,
CoORGrate M@Lh“ll‘llﬂﬂl PanpifgsSrbading Find alidng ﬁ"dﬂhlfhﬁ,
Cancrete Batab, Brant, Concrefe Miver |(pavitg § moblile),
Elpvating Grader (except a8 athervige clagaifisd), Fisld
Baraipment: Bervicdnan, Iodometive Bdginesys {;mc‘iudzx\ﬁ Binky
20 tong & over), Mote-Pavey, Diléc-Dilvii, Cheraling
Bagineer Rifgg%r Powid Jumbe Fobm Seltey). Brad D11 Mirdng
Machins, Ee;.f—?mpm.lad Compacted {Haith wladergrade
@peratxon}, Slip Forft (powai driven liftidy devics feor
concrete formeh, Soil cement Road Mixing Maschlne,

© Pipeelrapping & Cleaning Machine: fsfistionary or traveling),
Surface Heater & Planar, Trenchimg Machine, Thgger [2 or
more drums). ) )

MBRICURA COUNTY GNL¥:r Backhwe ¢ 1 ga yd; Motor Grades
{roughl, Scraper fpisumatde ciged), Boller (all types
asphaltl, Horeed, Skip Leader {all Lypes 3<6 cu vy,
Practor {dezer, pusher-all}.

GROUE F2

ALL COUNTIES INCLUDJ.NG MRRICOEM Auto Grade Macnme, BRrgeE,
Borihg Madhine iénu’”udmg Mole Eﬁa{ig@r & similar type
dirseticnalshonizoneal);, t.‘.;.aﬁe ferawier & pheuwnatic 15100
tonay, Crawier type T:acmz: with. hoors attachinent & slope
bar, Rerrick, Gradall, Heavy Tuty Machanio-Weldsr,
Heliogpter Holst o Wilde, Highline Csblieway, Mechanical
Hedatn, Muskiog: Machims, Overiead Crane, ‘Bile Driver
Enginger {portdbds, gtatisnary or skidl, Power Dwiven phteh
Lining or Diteh ikming Mashing, PRemots Contril Barcth
HMoving Machine, Slip Foem Paying Machina t_iaclud;.}n

Guhnert, Zimmerman -& aimilar typed), Tower Crane or eimilar
T, o TN

MERICIEA COUNTY ONLY: BackBoedlf ol yd, Clamshell < 0 &0 yd,
Conorste Pump (Erusk mobnted with boom only),; Deagling <10
cy iy Gkade ChieCker, Motor Grader (Dinish-aiy EyvDe powel
biade), ShoVel <« 10 cu wd.

GROVE 4% Bockboe 19 au-yd and over, Glamshell 18 a8 yd aod
over; Grafde (preimwatic or arawlér 100 tons-§ dwer),
Dragline 10 cu yd aod aver, Bhovel 10 ou yd and over.

A1l Operators, Odlsrs, and Metor Crare Drivers ofi sghipment

with Boromg, escepl concrate ponping trock bowne, including
Jibs, $hall xecaive 5003 per hour per oot ‘ower 80 £t In

Iittps:rwww.wdol goviwdolscaflles/davisbavon/az8 dvhPv=l 8/9/2018
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additian te reqular rate of pay

Fremium pay for performing hazarxdous waste remevel 50.50 pet
houwr owver bhdse rate.

WS40 o B 9o S 5, e S A 0 o 4 e L AL 1D 1 4 oS 4 S T g A 10 N B o S B 0 o S 990 b g

IRONOOTS-COY GRADL/Z01T
COCONIND, MARIGORAR, ﬂOﬁAVE, YAVAPAY & ¥UMA COUNTIES
! Ratea Friﬁg&a
Ironworker, Rebaf...c..ccewnias @ 26.00 ' -LE.RE
Zepe 1: 0 to 59 nmiles Ffrom Clty Hall in Phoenix o T aon
Zons 2: DG to 10D miles - Add 53.0D

Zone 3: 100 vto 150 miles - Add £5.00
Ione 4: 150 miles & over - Rdd 58.50

LABOG3IB3-002 €8/91/2017

Rated Fringog

Laboracs:
GEOUE Lawwewssrsenavariraessd 17,93 5.04
GEORR Bovewreasnnrsvrravasrad 18.83 5.01
GEOUE Sicvrrantornrrvnvrsoxnd 19,583 5,01
ISP 3.vvervarsarnrensarira3 20,47 . 5.01
BEOUR Fannwecanens Vaaamn e ¥ 21,33 %03

LABORERS CLASSIFICATIONS:

GROWVE 1: All Countiesa: Chipper, Rip Rap Stoneman: Final
County Only: Gensral/Clesangy Ldborer. Maricapa County

oaly: Flaggsrs

GROUE 21 Aaphalit Laborer {(Shoveling-~excliuding Asphalr Raker
or Tronsr), Bander, Cement Maszon Tender, Concrete Mucker,
Cuteing Torch Operator, Fine Grader, Muinea Chagern, Power
Type Congrete Buggy i

GROUEF 3:  Chain Saw, Conorate Small Tocls, Concpete Vibrating
Machine, Cribber & Shorer fexcept tupbel), dydraulic Jacks
and gimllary tools, Operator and Teader of Fnaumatic and
Blectric Tools (ot herein separately clagaified), Pipe
Caulkar and Back~Up Map-Fipeline, Plpe Wrapper, Poesnabic
Gupher, Pre-Cust Manhols Brector, Rigger end Signal
Man~Pipalins

GROUE 4:  Alr avgd Weter Washoub Nozzleman; Bio~Filtsn,
Pregsman, Installer, Operator; Scaffoid Laborersi Chuck
Teader; Concrete Cuttinmg Torch; Gunite; Hand-Guided
Trencher; Jackhammer and/or Pavemant DBreaker; Scalsr (using
bogon’a ehall or gafely belh): Tapper {nechanical all
rypes).

GROUP 5t AC Dumpman, Asbsstos Abatement, Asphalt Raker 11,
Drill Dactor/Rir Tosol Repsirman, Hazardoug Waste Hemowval,
Lezad Amatemant, Lead Pipaman, Prossss Piping Installar,

https:/rwww.widol goviwdol/scatiles/davisbacon/az8.dvb ?v=] 8/9/2018
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Spaler (Oriiler), Past Techniclan/Weed Control, Sclasor
Lift, Hyiro Mekile Scaffcld Builder.

03 AR S e Il 49 T i S A TR o 4 T o e Uk 1 S T S T U e . T Al e T B g S 7 e o Y o o e i 9

BAINMOOSE-00T G4/ 0172017

Ra ek Friuges
PAINTER.
PAINTER {Yavapal County
anlyl, SAND BLASTER/WATER , ‘
BLASTER (all Countigs)...... $ 14.58 B.40

ZONE. BAY: More than 100 miles from 23d Phoenix Courthouse
53.80 additional per hour.

SURZ2009-001 04/720/2009

Rates Fringes

CEMENT MRGON. v v vn s e remhadn 5 19.28 '3.9%
ELBCIRICIAN cv s v ens s i $ 22.84 .48
IBONWCRKER {Rebar)y

Fima County. . -uweas - e B 23017 14.83

PAnal COURLY. . har e F 20,27 B8.35
LABCRER

Azphalt Rakse..... ..., v e & 15.49 3.4

Compaction Tool Oparator....§ 14.59 2,91

Coporele Worker. ., . .c......-5 13,55 3,20

Concrefs/Aspbalt Saw. .-, . ... 5 13.9% 2.08

Lriller-Core, diamnond,

wagon, aly track...... 00000 & 18.94 3.12

Dumpian Spetter: ... .wrvv.. -3 14,992 3.14

Fance Bullder....icrvvcines & 13.38 2.95

Flagger

Coconlnn, Mobave, Plwma,

Pinal, lavapai & Yyma......3 12.35 i.56
POIMEe @l v s ev s ted e ssesansih 15,09 3,97
Ganeral /Cleanup Laborer

Cosonine, Maricops,

Mohave, Pima, Yavapai &

VUR. v veeas s e ae ey & 14.54 3.49
Grade fevter {(Pilpelinel..... 5 17.83 5.45
Gaard Hail Installsc........ $ 13.20 1)

Landscape Daborer.s.vwve. 0.5 11,38
Landacapge Sprinkler

Ingtallere. ., i iisanran o $15.27
Pipelayer. oo oo e vasaca .3 14,81 2.56
Powdermar, Hydrasonic.......§ 16.3% 2.58

OPEEATCR:  Power Byuipment
Asphalt Laydown Machine.....5 21.19 6. 0%
Backhos ¢ 3 ou yd
Coconine, Mohavs, Pima,
Pinal, Yavapai & Yuma...... 5 17.37 3.85
Backhoe < 10 ou yd

https:/iwww wdol.goviwdol/scafiles/davisbacon/az8.dvb v} 8/9/2018
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Coconing, Mobave, BPima, o

Pinal, Yavapai & Yums......$ 18.72 3.59
Clamshell < 189 ou yd

Coconing, Mohave, rPima,

Pinal, Yavapal & ¥Yuma......$% 16.72 3.%9
Concrete Puip (Truck
Monnted with boom anly)

Zgooning, Mobive, Pima,

pPigdal, Yavapal & Yima......$ 19.3% 1.
Crane {(under 13 tons}.......5 21.358 T.36
Dragline e to 10 ou yd)

dosoning, Mbbave, FPlia,

Pinal, Yavapal & Yuma......5 18.72 3,59
Brilling Machine
including Water Wellsh.....5 20.58 5,65
Grade Cheuker

Cooonpine, Mohave, Bima,

Pingl, Yavapal & Yuma......5 16.94 3.56
Hydrographic Seeder.........§ 15.89 T.E?
Mags ERCAVEEDF. . 1 rnvanacean S 2.7 4.28
Milling Machiane/Botomill....5 21,48 7.4%
Motor Grader {(Finmlzh-any
type power blads)

Cogoning, Molave, Fima,

Final, Yavapal & Yuoa,.....5 21,92 4.64
Motor Grader {Rough)

Cogoning, Mobave, Ping,

Plnal, Yavapal & fula,.....$ 20,07 4.13
Lo R [ § i8.15 4,24
Powar Sweepsr..... Heeeaaeas § 16.78 4.44
Aollaep {(all types Asphalti

Cogonino, Mohave, Plms,

sinal, Yavapal £ Yuma,.....$ 18,27 3.2
Raller {excluding asphale}..$ 15.65 a3
Sgrapsr {pnawsatic tirad)

Coconing, Mohave, Plma,

Final, Yavapad & Yuma....-. 5 17.69 3.45
Saraad

Coconihe, Méhave, Pim,

pinal, Yavapal & Yuma......$ 17.54 3.7%
Shovel € LT cu yd

Cacenine, Mohave, Plma,

Final, Yavapal & Yuna...... 5 16.7 3.58
$kin Loader (all types <3
CU YAl s i eecvnreinerons eees T 16,28 5,30
Skip Loader (all types 3 <
& ou oyl

Cocanino, Mohave, Pima,

Bingl, Yavapal & Yuma...... $ 18,849 4.9%
Skip Loadsr (all types 6 <
10 &0 VPl v eenveonreornserneed 20,15 4,52
Tractor {(dezer, pusher - .

2ll)
“Coconino, ¥Mobave, Pilma,
Pinal, Yavapal & Yuma......3 17.28 2,88

@@

SATNTER
Cooonine, Maricopa,
Mbhave, Pima, Pisal & Yums..§ 15.51 3,92

In‘tps:ff“\urmv.wdul.govfwddUscaﬂles;’davisbaconfaz&dvb‘?WI 892018
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TRUCK DRIVER
2 nr ¥ Axle Dump or

Flatratk. s i innn ce, W5 1827 3,30
5 Axle fuinp or Fiatrack wes o3 13,897 %.B9
& Anle Dump or Platesck (< )

LT VR | R wem ey oS 17,79 #:42
Belly DUID o i cnmr v vnesnns .8 14.867

0il Tanker Bootman.......... & 22.03

FelfrPropelled Straet

SWEBIIEL v bt vmem s i e # 13,11 5.48
Warer Tru@k 250G < 3909
gallons,f....‘.....w.,,J....S 12,14 - 4055
Watar Truck 2800 gallﬁns .
and QVEL. .o i 5 15.322 3.233
water Lruck uﬁdax ?500

GELIONE . cns i vuaviranamas i oaai 15,54 4.1%

et kg 5 i, 0 et 5 i e 55 S e A 9 S e 0 0 e A 05 o 550 o b 580 o b 54 e 558 S0 A S i o 9 5

WELDERS - Recelve rate prescribed Fer craft perfurminsg
eperation to which welding ls indidental.

Note: Executive Order (EQY] 13704, Establishing Paid Sisk Leave
for Fedaral Conbractors applies to all contyacts aubject to the
DawizeBavon Act for which the congract is avarded {apd any
solicitation wag igsued) ok or after Januacy i, 2017. If this
oontract 19 covered by the B9, the contracter must provide
enployees with 1 hour of pald sick leave for every 20 hours
they work, up to 58 hours of paid sick leave sach yaar.
Enployess must be peimiitted to use pald eick leave Lox thelr
own iilness, injury ox other healtherelated nseds, including
preventive care; to 2s2ist a family member {ok person who is
liks family to the emplovee) who s i1i, lniured, or has other
health-related nweds, jncluding preventive care; or for reaseny
rgstiting from, or to asgist a family member {or peraon who is
like family to the ambloyse) Who iz a wietim of, domestic
violence, sexual asseulb, or stalking., Additioral lnformailon
ol soRLractor remirements and worker provections under the EO
iz available at www.dol.gov/Whd/govoentracts.

Unliated-classificacions raeded for work not included within
the goope of the classifications listed may be added after
award oniy a2 provided in the iakor standards coatract clauses
[29CFR 5.5 (ay (1) {4i3)-

o e e et e i~ = e o e, . e e v

The body of sach wage daterminabion lists the classificstion
and wage rates that have been fournd to bhe prevalling for the
gited type{s} of construction in the sres covered ky the wage
determination. The olassiflcations sre ilsted in alphabetiocal
arder of “idestifiers™ thap {ndicate whether the particular
rate is a unden rate (current union negotiated yate for locall,
a gurvey rabe {(weighted average rabe) or a union average rate
[welghted unlon average rate).

Union Rate Tdentifiers

https:/fwww.wdol.goviwdoliscafiles/davisbacon/azg. dvb hv=1 2972018
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B frur Istber olassification abbreviation identifisr enclogsd
in dorted linesg begihning with charasters other than "SUR op
PLHAVGY denotes bhat the onicon claasificetion and rate Were
prevailing for that clasdification ln the survsy, BRample:
PLUMIELOG~A05 DT/021/2014. PLUM i an abbreviibion fdenkifler of
the ngion w‘_ch prevalied tn the gurvey for thisz
clagsification, wh;ch In whis gxanple wou*d oE Pluibarz. (108
ingicates &he logal union humosr or dlstriet counci* nuris £
whexm appiiaabla, Lue., FPlumbezs Locdal 0193. The next wumbex,
(05 in the wrargle, bz an internal havber ysed. in proceysing

tha 'mge dataxmananlon. GEAOLF2014 ls the effective dzis of the

mosst current negotlated rate, witch in this exanple iz -July 1,
gnis.

Unien prevailing wage rates are updated to reflect all rats
shanges in the collective bargaining agresmsst. [UBA) governing
tiiia elasgiftcation and rave.

Survdy Rdte Identifiers

Clapaifivatinns listed wnder the: "SU™ idengifisy indicate that
B0 ohe ralé prevailed For ehls olassifieatiss in the mirwy :mci
the published rate iz deflved by compuling a weighted average
rati Based on all the ratgs Peportsd in the survey Lor Ghat
plaggifigation. As this wedghted average rate includes all
rates geported in the survey, if may inslude bokl wirlen and
naf-upicn rates. Exampler SULAZOLZ-007 %/13/2034. 5Y indicates
the rabeds ale survey raves based &h 4 w@ighted avarage
calealation of rates and are not majority sates., LA {nsdcatas
the Stabe of Loulsiams, 2012 iz Che yea® of survey on whiek
these ¢lagsificstions and rates are Das=sd. The neit numbigr, (9%
in the syample, &5 an {nternal pumber used in wrodusding the
wagen detedinatlon: $713/221¢ indlcaisy the survey oo Letian
dgate for the clagsiricatiosy und zated under that identifier.

Survey wage rates mrd net updsted dnd remain ip effect uptil &
new aurvey ls conducted.,

Unicn Average Rate Identifiers

tlasstfleation tsy 1isted under the UAVG identifisr indicate
that #e single majority rave prevaxled for those '
slaszifications; howevay, 10DE of the data raparead for the
clagsifioations was union data. BXRMERR: UAVE-OH-JUL0
DB/29/2014. WAVG ingivatas that the rate iz a weighted upipn
average rabe., OF indicates Lhe state, The wext pumber, OULD in
the exawple, is an intesnal mumber ysed in produclpy the wage
determination. (842972014 indleatiés the suivey wempletion date
for ths clageificationa and petes under thak ideatifisr.

B OUBVG rata will be wpdated once a year, uwsuslly In Janudiy of
each year; o reflect a welghted average of the cubreht

negotiated/CBY rate of the union looals from whick the rate is
i e .

https://warwwdol goviwdolseafilesidavishacon/uz8 dvb Iv=1

28

Page 7of 8

$/9/2018



WAGE DETERMINATION REPEALY PROCESS

1.} Has thers been sn initlal decision in the matter? This can

bet

*  an exisving publiszhad vage determimation

* 4 mirvey underlying s Wade determination

* a4 Wage and Hour Division lester getting forth s position on
4 wage deterninatien marver

*  a gonformance (additional clmseification and rate) zuling

Cir durvey related. patiters, Bltlal cobtact, including feguebis
for sutmarles of wusveys, should be with the Wage and Hour
Regional Office for the area in which tha survey was sonducted
because thoze Fégional OfFices have responiibilivy for the
bavis-Bacon wsaswey programs LE the response from this deitisl
sontact bs npet sabtisfastory, then the prooses describied in 2.)
andl 3.7 should be follewed.

With ragard 6 any-othef magter het yet ripe for the fopmsl
pracess degeribed hare; indtisl contset shewld be with the
grafich. of Cohstructliin Waye Determinationsg. Write tor

Braneh of Congtruction Wage Debermingtions
Wage sncd Hour Diviside

V.8, Bepartment of Labor

500 constitution fvenue, B.W,

Washilngton, D 20210

2.7 If the answer to the guestiorn: ipm 1.} iz ves, then an
intarasted party {thoss affscted by the action) can request
review and recovsidezatdion fxom the Wage and Hour Pdministrater
t8eE 2% -CPR Part 1.8 and 23 OFE Bart 7). Write Eog

Wage sod Howe Administrator
U8, Deparkment of Lalbwax

290 Constitution Avenus, N
Washinghbon, [0 20210

The request shonld be. accenpsnied by o Eull statement of the
interested parby's pusition and by any infermation {wage
payment data, project description, area practiecs materisl,
ste.) that the reguester considscg relevant to the issue,

3.} IF tha decision of the Administrator is not Favorabile, an
interestad party nay Appsal direenly mo the Adeiniatrative
foview Board (formerly the Wage Appeals Boerd). ‘#pite to:

Administrative Peview Board
WoE. Departmsnt of Labor
200 Copstitution Avenus, NLH.
Wastdngton, DG 20210
4,3 All decizicnz by the Administraiive.ﬂeviaw Board avs final.

EMR OF GENDRAL DECISION

https:/www.wdol, goviwdoliscafiles/davishacon/az8.dvh Pu=l
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CONSTRUCTION CONTRACTS:
DBE PROVISIONS

(LPA EPRISE, 07/01/2017)
nlsADVANTAGED BUSINESS ENTERPRISES:
1.0 Policy:

The Arizota Department of Transportation (hereinafter the Depariment) has established a
Disadvantaged Business Enterprise (DBE) program. in accordance with the: regulations. of the
U.8. Department of Transportation (USDOT), 48 CFR Part.26. The Department has received
Faderal financial assistance from the U.5. Department of Transportation ard as-a condition of
recelving this assistance, the Department has signed an assurance that it will camply with 49
CFR Part 26,

it is the policy of the Depariment to énsure that DBEs, as defined in Part 26, have an equal
opportunity to raceive and participate in USDOT-assisted contracts. [t is aisn the policy of the
Department:

1. To ensure nondiscrimination in the award and administration of USDOT-assisted
cantratts;

2. To create a level playing fieid on which DBEs can compete fairly for
USDOT-assisted contracts; '

3. To ensure that the DBE program is narrowly tailored in accordance with applicable
law;

4. To ensure that only firms that fully meet 49 CFR Part 26 eligibility standards are

counted as DBEs;

To help remove barriers to the participation of DBEs in USDOT-assisted contracts;

To assist in the development of firms that can compete successfully in the market

place outside the DBE program and;

7. To promote the use of DBEs in all types of federally-assisted contracts and

procurement activities, .

o o

It is akp the policy of the. Depariment to facilitate and encourage participation of Small
Business Concerns (SBCs), as defined herain in USDOT-assisted contracts. The Department
encourages contractors to take reasonable steps to eliminate obstacies to SBCs' parficipation
and to utilize SBCGs in performing contracts.

Local Public Agencies (LPA) and or Subrecipients of Federal financial assistance have
adopted ADOT’s DBE Program Plan, adhere to the Department's DBE policy and will
administer and manage the oontracts from advertising, consultant seiection, negotiation,
coniract execution, processing payment reports and contract modifications, audits, DBE
complignce (e.g., reporting and monitoring} through contract closeout.

‘Canstruciion UBE Provisions, 7/01 2017
LPA ERRISE - 1429
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2.0 Assurances of Non-Discrimination:

The cénitractor, subrecipient, or subtontractor shall not disctiminate or the basis of race, caolor,
national origin or zex in the performance of this contract. The contractor shall carry out
applicable requirements of 49 CFR Pert 28 in the eward and administration of
WUSDOT-assisted contracts. Failure by the contractor to camy out these requirements is a
material breach of this contract, which may result in the termiination of this contract or such
other remedy as the LPA/Subrecipiént, with the Deparment's concuirence, deems
appropriate, which may inglude, but not limited to:

{1} Withholding monthly progress payments;

(2) Assessing sanclions;

(3) Liguidaled damages; and/or .

(4) Disquaiifying the contractor from future bidding as non-responsible.

The contractor, subracipient, or subcontractor shail ensure that ail subconfract agreements
contain this non-discrimination assurance.

3.0 Definitions:

{A} Commiercially Useful Function {CUF): Commercially Useful Function is defined fully in
43 CFR 26.55 which definition is incorporated herain by reference.

(B) Commitied DBE; A DBE that was identified by the centractor, typically on a DBE
Affidavit, to meet an assigned DBE goal as a condiion of contract award and
performance, and includes any substitute DBE that has subsequently bean committed
work to meet the assigned contract goal. '

{C) Disadvantaged Business Enterprise (DBE): a for-profit. smati business concern
which meats both of the following requirements:

(1) is at least 51 percent owned by ¢ne or rmore socially and economically
disadvantaged individuais or, in the case of any publicly owned business, at jeast 51
percent of the stock is ewned by one or mare such individuats; and,

{2) Whosé management and daily business operations are controlied by one or more of
the sogially and economically disadvantaged individuais who own i,

{D) Joint Check: a two-party check between a subcontractor, DBE: and/or non-DBE, a prime
contractor and the regular dealer of material supplies.

(E} Joint Venture: an association of a DBE firm and one or more other firms to carry out a
single, for-profit business enterprise, for which parties combine thelr property, capital,
efforts, 'skills and knowledge, and in which the DBE is responsible for a distinct, ciearly
defined portion of the work of the contract and whose share in the capital contribution,

Canstryclion DBE Pravisions 7/01/2017
LPAEPRISE - 2/29
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coniro, management, figks, and profits of the joint venture are commensuraie with its
ownership interast,

{F} NAICS Code: The North American industry Classification System (NAICS) s the
standard used by Federal statistical agencies in classifying business establishments for
the pufpose of coflacting, arialyzing, and publishing statistical data related to the US
business economy.

(G} Mon.DBE: any firm that is not a DBE.

{H} Race Conscious: a measure or program is one that is focused specificaily on assisting
only DBESs, including women-owned DBEs.

{) Race Neutral a measure or program is one that is, or can be, used to assist alf small
businesses. For the purposes of this part, race neutral insludes gender-neutrality.

{J) Small Business Concern: a business that meats all ofthe fallowing condifions:
(1) Operates as a for-profit business;

{23 Operates a piace of business primarily within the LS., or makes a éigniﬁcant
contribution te the U.5. economy through payment of taxes or use of
American producis, materiais, er [2bor;

{3) Isindependenily owned and operated;
(4} s not dominantin its field on a national basis; and

{5} Does not have annual gross: receipts that exceed the Small Busipess
Administration size standards average annual income criteria for ita primary
North American Industry Classification System (NAICS) code.

(K} Socialiy and Economically Disadvantaged Individuals: any individual who is a citizen
(or lawfully admitted permanent resident) of the United States and who is:

(t) Any individual who is found to be a socially and economically disadvantaged
Individual on a case-by-case basis.

{2} Any individual in the following groups, members of which are rebuttably presumed
to he socially and economically disadvantaged:
() “Black Americans,” which includes persons having origins in any of the Black
" raciaf groups of Africa;

(i)  “Hispanic Americans" which includes persons of Mexican, Puero Rican,
Cuban, Dominican, Central or South American, or other Spanish or
Portuguese cuiture or origin, regardiess of race;

Consiruelion DBE Provisions 7012017
LPA EFRISE - 3729
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(i) “Native Americans,” which includes persons who are enfolled members of a
federally or State recognized Indian f{ribe, Alaskan Natives or Native
Hawaiians;

(v} “Asian-Pacific Americans,” which includes persons whose. origins are from
Japan, China, Taiwan, Korea, Burma {Myanmar), Vietnam, Laos, Cambodia
(Kampuchea), Tha#iand, Malaysia, indongsia, the. Phillppines, Brunei,
Samoa, Guam, the U.S. Trust Terrifories of the Pacific Islands {Republic of
Pajau}, the Republic of the Northern Matianas Islands, Macao, Fijl, Tonga,
Kiribati, Tuvalu, Naury, Federated States of Micronesia, or Hong Kang;

{#) "Subcontinent Asian Americans,” which includes persons whose ongins. are
fromi India, Pakistan, Bangladesh;, Bhutan flie Maldives {slands, Nepal ar S
Lanka;

{(vi) Women;

{vii) Any additional groups whose members are designated as socially and
economicaily disadvantaged by the Small Business Administration (3BA), at
sueh time as the SBA designation becomes effective.

4.0 Working with DBEs:

The Department works with DEEs and assists them in their efforts to padicipate in the highway
construction pragram. All bidders should contact the Department’s Business Engagement and
Compliance Office (BECQO) by phone, through email, or at the address shown below, for
agsistance in their efforts to. use DBEs In the highway construction program of the Department.
BECQ contact information is as follows: '

Arizona Department of Transportation

Business Engagement and Compliance Qffice

1801 W, Jefferson Street, Room 101, Mail Drop 154A
Phoenix, AZ 85007 '
Phone (602) 712-7761

FAX (602} 712—8429

Websnte mmwazdoi govfhe o

4.01 - Mentor-Protégé Program:

ADOT hag established a Mentor-Protégé program as: an initfative {o encourage and develop
disadvantaged businesses in the highway construction industry. The program encourages prime
contractors to provide cerfain types of assistance to certified DBE subcontractors. ADOT
gncourages contractors and caertiffled DBE subcontractors to engage in a Mentor-Protége
agregment under cerfain conditions, Such an agreemsnt must be mutually beneficial to both

Construction DBE Provisions 7/01/2017
LPA ERPRISE - 428
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partigs and fo ADOT in fulfiling the requirements of 48 CFR Part 23, For guidance regarding
this program, refer to the Mentor-Protégé Program Guidelines available on the BECO website.

The Mentor-Protégé program is intended to increase legitimate DBE activities. But the program
does not diminizh the DBE rules or regufations, and partisipants may not cifcumvent these: rules.

5.0 Applicability; -

ADOT has established an overali annuai goal for OBE participation on Federai-aid contracts.
ADOT intends for the goal to be met with a combination of race conscious and race neutra!
efforts, Race conscious participation gocurs where the contractor uses a percentage of DBEs,
as defined herain, 0 meet the contract-specified goal. Race neutral efforts.are thoss that are,
or can be, used to assist aif small businesses or Increase opportunifies for all small
husinesses. The regulation, 49 CFR 26, describes race neutral participation as when a DBE
wins a prime gonirdct through customary competitive progurement procedures or is gwarded a
subcantract on a primié contract that daés not carry a DBE contract goal.

The contractor shall meet the goal specified herein with DBEs, or establish that it was unabie
to meet the goal despite making good faith efforts to do so. Prime contracters are encouraged
to obtain DBE participation above and beyond any goais that may be set for this project.

The DBE provisions are applicabie to ail bidders including DBE bidders.

6.0 ‘Certification and Registration:

6.01 DBE Certification:

Certification as a DBE shall be predicated on:

(1) The compietion and execution of an application for certification as a "Disadvantaged
Business Enterprise”.

{2) The submission of documents pertaining to the firm{s} as stated in the application(s},
including buf not #imited to. a statement of social disadvantage and a. personal financial
statement. '

(3) The submission of any additionai information which the Depariment may require to
determine the firm’s eligibility to participate in the DBE program.

{4) The Information obtained during the on-site visits to the officeg of the firm and to active
job-sites.

Applications for certification may he filed online with the Department or one of its Unifiad
Certification Program (UCP) pariner agencies al any fime ihrough the Arizona Unified
Transportation Regigtration &nd  Certification  System (AZ UTRACS) websile at
hitp://www.azutracs.com.
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DBE firms and firms seeking DBE certification shail cooperate fully with requests for
information relevant to the certification process. Failure or refusal to provide such information
Is a ground far dental or ramovai of certification.

ADQT is a member of the AZ Unified Certification Program (AZUCP). Only DBE firms that are
cettified by the AZUCP are eligible for credit on ADOT prajects. A list of DBE firns certified by
AZUCP ig available on the intemet at hitp.//www.azutracs.com/. The fist will indicate contact
information and specialty for each DBE firm, and may be sotted in a variety of ways. However,
-ADOT does nof guarantee the accuracy and/or completeness of this information, nor does
ADOT represent that any licenses or registrations are appropriate for the work o be done.

The Department’s cartification of a DBE is not a representation of qualifications and/or abllities,
oniy that the firm tias met the criteria for DBE certification as outlined in 49 GFR Part 26, The
contractor bears all risks of ensuring that DBE fims selected by the contractor are abie to
perforri the work.

6.02 SEC Registration:

To comply with 48 CFR Part 26,39, ADOT's DBE Frogram incorporates contracting
requirements to facilitate participation by Small Business Conceris (SBCs) in federally
assisted contracls. SBCs are forwprofit businesses authorized to do business in Arizona that
meet the Smali Business Administration {8BA) size standards for average annual revenue
criteria for its primary North American Industry Classification System (NAICS} code.

While the SBC component of the DBE program does not require utilization goals on projects,
the Depariment and the LPA/Subrecipient encourages contractors to utilize small businesses
" that are registered in AZ UTRACS on thelr contracts, in addition to DBEs meeting the
certification requirement. The contractor may use the AZ UTRACS website to search for
certified YBEs and registered SBCs that can be used on the confract. However, SBCs that
are not DBEs will net be counted toward the DBE contract goal.

SBCs can register online at the AZ UTRACS website, The registration of SBCs is hot a
representation of gualifications and/or abiiities. The confractor bears al risks of ensuring that
8BC firms selected by the contractor are able to perform the work, '

7.0 DBE Financial Institutions:

ADOT thoroughly investigates the full extent of services offered by financial institutions owned
and controlled by socially and economically disadvantaged individuals in its service area and
makes reasonable efforls to use these institutions. ADOT encourages prime contractors to use
such institutions on USDOT assisted contracts. However, use of DBE financiai institutions will
niot be counted toward the DBE contract goal.

ADQT and the LPA/Subrecipient encourages prime contractors to research the Federal Reserve
Board website at www.federalieserve.gov to identify miriorityowned banks in Arizona derivad

GConstruction DBE Provisions TOH201T
LPA EPRISE - 6/29

37



from the Consolidated Reports of Condition and Income filed quarterly by banks (FFIEC 031 and
041} and from other information on the Board's National Information Center databasa.

8.0 Time is of the Essence:
TIME {S OF THE ESSENCE IN RESPECT TO THE DBE PROVISIONS,
8.0 Computation of Time:

In camputing any period of time described in this DBE special provision, such as caiendar
days, the day from which the period beégins to run is not counted, and when the last day of the
period is a Saturday, Sunday, or Federai or Staié holiday, the period extends to the next day
that is not a Saturday, Sunday, or Federal or State holiday. in circumstances where the
LPA/Subrecipient Procurement Office is closed for all or part of the fast day, the period
extends to the next day on which the LPA/Subrecipient Procurement Office is open.

10.0 Contractor and Subcontractor Requirements:
10.01 General:

The contractor shall establish a DBE program that will ensure nondiscrimination in the award
and administration of contracts and subconiracts,

Agreements between the bidder and a DBE in which the DBE promises not to provide
subcontracting quotations to other bidders are prohibited.

10.02 DBE Liaison:

The contractor shaif designate a DBE Liaison responsible for the administration of the
tontractor's DBE progam. The name of the designated DBE tiaison shall be included in the
DBE intended Paricipation Affidavit Summary.

11.0 Bidders/Proposers List and AZ UTRACS Registration Requiremnent:

Under Titie 49 CFR of the Cade of Federal Ragulations, Part 26.11, DOTs are requirad to collect
ceftain information from ail contractors and subcontractors who séek to work on federally-
assisted contracts in order o set overall and confract DBE goals. ADOT colledts this information
through a Bidders/Proposers List when firms register their companies on the Arizona Unified
Transportation Registration and Cerlification Systerm (AZ UTRAGS) web portal at
http:/fwww azuiracs.com/ a centralized database for companies that seek to do business with
ADQT and the LPA/Subrecipient. This information will be maintained as confidential to the extent
aliowed by fedaral and state law.

Prime coniractors and all subcontractors, including DBEs, must be registered in AZ UTRACS.
Bidders may verify that their firm and each subcontractors is registered using the AZ UTRACS
website, '
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Bidders may obtain additional information at the AZ UTRACS website or by contacting the
LPA/Subrecipient.

Bidders shail create the Bidders/Proposers List in the AZ UTRACS by salecting all
subcontractors, sefvice providers, manufacturers and suppliers that expressed interest or
submitted bids, proposals or.quotes for this contract, The BiddersiProposers List form must be
complete and must inciude the names for all subcantractors, sewvice providers, manufacturers
and suppliers regardiess of the bidders' intentions to use those firms on the project.

All bidders must complete the: Bidders/Proposers List onfine at AZ UTRACS whether they -are
the apparent low bidder or not. A confirmation email will be generated by the system. The
bidders shail submit to the LPA/Subrecipient a copy of the email confirmation no later than 4:00
p.m. on the fifth caiendar day foilawing the bid opening. Faxad copies are acceptable.

FAILURE TCO SUBMIT THE REQUIRED BEDDERSJPROPOSERS LIST TQ THE
LPA/SUBRECIPIENT PROCUREMENT OFFICE BY THE STATED TIME AND IN THE
MANNER HEREIN SPECIFIED SHALL BE CAUSE FOR THE BIDDER BEING DEEMED
INELIGIBLE FOR AWARD OF THE CONTRACT.
12.0 DBE Goals:
The minimurm goal for participation by DBEs on this project is as follows:

638 Percent
The percentége of DBE participation shali he based on the total construction bid,
13.0 Submission with Bids:

All bidders are required io certify in their bid proposal on the “Disadvantaged Business
Enterprise Goal Assurance” ceriificate either:

{1) The bidder has met the established DBE geal and arrangements with certified DBEs
have been made prior to the submission of the bid, or

(2) The bidder has been unable to mest the established OBE goal prior to the submission
of the bid and has made good faith efforts to do so,

For the purpose of this section, ‘arrangements’ means, at a minimum, ggreement between the
bidder and the certified DBE, either written or oral, on unit prices and scope of work,

This certificate may not be revised or comected after submission of the bid. if the bidder
certifies that # has met the goal, the bidder cannot change its position after submission of the
bid and submit documentation of a good faith effort. [fthe bidder certifies that it has been
unabie to meet the goal and has made a good falth effort, the bidder cannot change its
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position afler submission of the bid and claim fo have met or be able fo meet the estabiished
goal.

Bids submitted with altered, incomplete or unsigned certificates will be considered non-
responsive. Bids submitted with certifications on forms ether than those furnished by the
LPA/Subrecipient Procutement Office will be considered non-respansive.

Certifications on forms other than those furnishad by the LPA/Subreciptent will be considered
non-responsive.

14.0 Bidder Meeting DBE Goaf:
14.01 General;

Ta be considered yesponsible and eligible for award of a contradt, & bidder who has indicated
il its bid that it met the DBE goal must submit the information described in this Subsestion no
later than five calendar days after bid opening.

if the bid of the apparent low bidder is rejected for any reason, the next low bidder may
' become. the apparent low bidder oniy if it had submitted the infermation described in this
Subsection or Subsection 15.01, as appropriate, no laler than five calendar days after bid

opening.

In orderto be awarded this contract, a bidder must estabiish efther (1) that it has met the DBE
participation goal of the contract or (2) that it has made adequate good faith efforis (GFE) to
meet the DBE goai. This requirerient is in addition to all other pre-award requirements.

if the. apparent low bidder indicates in the bid that it has met the DBE goai, the bidder shall ‘
submit a DBE Intended Participation Affidavit for each individuai DBE, and the intended
Participation Affidavit Summary as foliows:

{1) The DBE Intended Participation Affidavit for each individual DBE and the Intended
Parlicipation Affidavit Summary must be received by LPA/Subrecipient Progurement
Office no later than 4:00 P.M. on the fikh calendar day following the bid opening.
Copies of these formis are available from LPA/Suprecipient. The affidavits and
Summary shall indicate that the bidder has met DBE goal if this was indicated on the
submittal with the bid, '

{2) The Intended Paricipation Affidavit Summary and the DBE Intended Participation
Affidavit for each individual DBE must be accurate and complets in every detail and
must be signed by an officer of the contractor{s). Percentages and defiar amounts must
be accurate. Percentages shall be listed to two decimal places. The DBE Intended
Participation Affidavit Summary must be submilted fisting all the DBEs intended to be
used and the creditable amounts,
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(3) A separate DBE intended Participation Affidavit must be subniitted for each DBE used
to. meat the geal of the project. The bidder shall indicate each DBE's name.—a
description of the work the DBE will perfarm, bid item numbet, proposed subconiract
amount, and the NAICS code applicable to the kind of work the firm would perform on
the contract. A list of cartified DBEs with their réspective NAICS codes can be loeated
~on the DBE Directory at AZ UTRACS website. All partial items must be explained. if riot,
the DBE will be considered to be responsible for the entire item. The intended DBE
must complete and sign the form to confirm its participation in the contract.

{4y The affidavits and summary may be submitted electronically through email to the LPA/
Sutrecipient Procurement QOffice

{5} A bidder must determine DBE credit in accerdance with DBE Subsection 18 (Crediting
DBE Participation Toward Meeting Goals)., The affidayvit wifl be reviewed, and approved
or rejected by the LPA/Subrecipient Procuremant. Office, with BECO concurrenca,

{(6) Only those DBE firms cedified by the Arizorra Unified Cettification Program (AZUCP) as
of‘the deadiine for bid sybmittal wil be considered for DBE credit, [t shall be the bidder's
responsibility o astertain the certification status of designated DBEs.

{7) Ali DBE commitment amounts must be finalized between the DBE subcontractor and the
bidder prior to the deadiine for affidavit supmittal. Bidders shaii not inflate DBE awards in
order'to meet contract goals.

{8) The bidder bears: the risk of late submission or late delivery by the. postal service or a
delivery service. Affidavits and Summary received by the LPA/Subrecipient Procurement
Office: after 4:060 P.M, on the fifth calendar day following the bid opening will nat he
accepted.

{9) Reduction of DBE commitments after affldavit submittal and prior to execution of the
contract without good cause will result in the bid being rejected or LPA/Subrecipient
tescinding any award. Scheduling conflicts are not necessarily svidance of good cause
as this shouid have been considered during pre-bid negoetiations. The contractor is
responsible for ensuring the DBE is available fo maet the retjuiremants of the contract.

14.02 . Faiiure to Compiy:

if the apparent iow bidder fails to submit the reguired information by the stated fime and.in the
manner herein specified, or if the submilted information reveals a failure to meet the
requireaments of the specifications, the apparent low bldder shall be ineligible to receive award
of the contract and the bid will be rejected.

15.0 Documented Good Faith Effort:
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15.01 ‘General:

To be considered responsible and eligible for award of a contract a bidder, who has indicated in its
bid that it was unabie to mest the DBE goat but made good faith efforts must submit the
information described in this- Subsection no iater than five calendar days after bid opening.

- If the bid of the apparent low bidder is rejected far any reason, the next fow bidder may become the
apparent fow bidder anly if i had submitted the. inrformation described in this Subsection or
Subsection 14.01, as appropriate, no fater than five calendar days after bid opening.

Fallure to demonstrate good faith efforts fo the salisfaction of the LPA/Subrecipient with
concurrence of BECO wilt result in the rejection of the bid. In the event that the fow bid is
rejected, the Department will consider award of the contract to the next responsibie and
réspansive bidder. To be cansidered responsive, the bidder must Fave submitted the information
described in either Subsection 14 or 15 of this DBE special. provision, no later than five calendar
days after bid opening.

The bidder's good faith éffort documentation must be subinitted to and received by the
LPA/Subrecipient Procurenient Office by 4:00 P.M. on the fifth calendar day after the bids are
opened. Good faith effort documentation may be submitted electronically through emall to the
LPA/Subrecipient Procurement Office. Good faith effort documentation submitted after the time
specified wifl not be accepted.

The bidder bears the risk of tate submission or late delivery by the postal service or a delivery
service, :

The documentsation of good faith efforts must Include coples of each DBE and non-DBE
subcontractor quote submitted to the bidder when & non-DBE subgontractor was sefected over a
DBE for work on the contract. A generalized assartion that the contractor raceived muitiple
guotes is not sufficient unless copies of those guotes are provided.

Bidders are encouraged o review Appendix A of 49 CFR Part 26.

Usefui information related to encouraging DBE participation and documented good faith efforts
can be found in the “Good Faith Effort Guide” and othar documents made available on the
internet at BECQ's website. The information providad in the “Good Faith Effort Guide” does
not replace the specificalions; bidders must comply with the requirements of this specification.

In order to be awarded a contract on the basis of good faith efforts, a bidder must show that it
took alf necessary and reasonable steps to achigve the DBE goal which, by their scope,
intensily, and appropriateness to the objective, could reasonably be expected to obtain

sufficient DBE participation, even if thay were not fully successful. The quality, quantity, and

intensity of the different Kinds of efforts the bidder made will be evaluated. The effors
empioyed by tha bidder shouid be those that one could reasonably expect 2 bidder to make if
the bidder were actively and aggressively trying to obtain DBE paricipation sufficient to meat
the DBE goal. Mere pro forma efforts are not sufficient good faith efforts to meet the DBE
contract requirements. ‘
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The bidder shall, as @ minimum, seek DBEs in the same. geographic area in which it generally

seeks aubcontractors for a given project. if the hidder cannot meet the goais using DBEs from

this geographic area, the bidder, as part of its eﬂort to meet the goals, shall expand its search to
a reasonably wider geographic area.

The foﬂowihg is a list of types of efforts a bidder must address when submitting good faith
effort documentation:

)/

(@)

3)

4

Contacting the LPA/Subrecipient and BECO prior to the submission of hids, either by
e-mail, or by tefephone, ta inform of the firm's difficuity in meeting the DBE goals on a
given project, and requesting assistance. The bidder must document its contact with
LPA/Subrecipient and BEGO, and indicate the type of contact, the date and fime of {he
confact, the name of the person{s} contacted, and any detsils related to the
communication. The contact must be made in sufficient time before bid submission to
allow- the LPA/Subrecipient and BECO ta provide effective assistance. The bidder will
not be considersd to have made good faith efforts if the bidder falled to contact
LPA/Subrecipient and BECO.

Conducting market research to identify small business contractars and suppliers, and
soliciting, through all reasonable and available means the interest of all certified DBEs
who have the capability to perform the work of the contract. This may Include
attendance at pre-bid meetings and business matchmaking meetings and events,
advertising and/or providing written notices, posting of "Notices of Sources Sought’
and/or "Requests for Proposais” at reasonable locations, including the contractor's
website, written notices or emails to all DBEs fisted In the Department's directory of
transportation firms that specialize in areas of work desited (as noted in the DBE
directory) and which are located in the area or surrounding areas of the project. The
bidder shouid solicit this interest as early in the acquisition process as practicablie to
allow DBEs to respond to the solicitation and submit a timely offer for the subcontract.
The bidder shouwld dalermine with certainty if the DBEs are interested by taking
appropriate steps to follow-up initial solicitations.

Selecting portions of the work to be performed by DBEs in order to increase the
likelihcod that the DBE goale will be achieved. This includes, where appropriate,
breaking out contract work items into economically feasible units (for exampie smaller
tasks or quantities) fo facilitate DBE patticipation, even when the prime contractor might
otherwise prefer:to perform these work itermns with its own forces. This may inciude,

. where possible, establishing flexible time frames for performance and delivery

schedules in a manner that encourages and facilitates DBE participation.

Praviding interested DBEs with adequate information about the plans, specifications,
and requirements of the contract in- a timely manner to assist DBEs in responding to
solicitations.
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)

(6)

{7
@

©

Negotiating in good faith with interested DBEs. it is the bidder's responsibility to make
a portion of the work available to the DBE subcontractors and suppliers, and fo select
those partiens of work or material needs conhsistent with the available DBE
subcontractors and suppilers, so as to. facilitate DBE participation. Evidence of such
negotiation inciudes the names, addresses, and telephone numbers of DBEs that were
considered; a description of the information provided from the plans and specifications
for the work selected for subcontracting; and evidence as to why additional agreemenits
could hot be reached for DBES to perform work.

Mailings to DBEs requesting bids are not ajone sufficient to constitute good faith effort.

A bidder using good business judgment would consider a number of facters in
negotiating with subcontractors, inciuding DBE subcontractors, and would take a firm’s
ptice and capabifities as well as contract goals info consideration. However, the fact
that there rmay be some additional costs involved in finding and using DBEs is not in
itself sufficient reason for a hiddet's faifure to meet the DBE goal, as long as such costs
dre reasonable, Also, the ability of desire of a prinie contractor fo perform the work ¢f a

‘conjract with is own organization does not relieve the bidder of the responsibility to

maie good faith efforts. However, prime contractors are not required fo accept higher
quotes frarn DBEs if the price difference is excessive or unreasonabie. Documentation,

‘such as coples of ail other bids or quotes, must be submitted.

Not reiecting DBEs as being unqualified without sound reasons based on a thorough
invegtigation of their capabilites. The contractor's slanding within its industry,
membership in spacific groups, organizations or associations and politicai or social
affillations (for example, union vs. non-union employee status) are not legitimate
causes for the rejection or non-solicitation of bids in the coniractor's efforts to meet the
project goal. '

Making efforts to assist Interested DBEs in obtaining bonding, lines of credit, or
insurance as required by the recipient ar contractor.

Making efforts to assist interested DBEs in obtaining necassary equipment, supplies,
materials, or reiated assigtance or services.

Effectively using the services of available minority/women community srganizations;
minority/women contractors’ groups; locai, state, and Federai minarity/women business
assistance offices; and other organizations as allowed on a case-by-case basis to
provide agsistance In the recruitment.and placemerit of DBES. |

Ahothet practice considered an insufficient good faith effort is the rejection of the DBE
because its guotation for the wark was not the Jowest received. The confractor must submit
copies of each DBE and non-DBE subcontractor quote submitted fo. the bidder when a non-
DBE subcontractor was selected over a DBE for work on the contract. A generalized assertion
that the contractor has received multipie quotes is not sufficient unless copies of those guotes
are provided. - The Depaiment may contact rejected DBEs as part of ffs investigation.
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Howaver, nothing in this paragraph shall be construed te require the bidder or prime contractor
to accept unreasonable quotes in order to satisfy contract goals.

In determining whether a bidder has made good faith efforts, the LPA/Subrecipient will review
the documented efforts of the cantractor &nd will review the performance of other bidders in
meeting the contract goal.

A promise to use DBEs after contract award Is not considered to be responsive to. the contract
solicitation or to constitute good faith efforts,

The LPAfSubrecipient will evaluate the submiftal and make a determination, with BECO
concurrence., on whether in fact good faith efforts have been demanstrated consistent with
the specifications and the Federai regufations, 49 CFR 26, Appendix A,

15.02 Faijure to Comply:

If the apparent low bidder fails to submit the required information by the stated time and in the
manner herein specified, or if the submitted Information reveais a failure to meet the

requirements of the specifications, the apparent law bidder shall be ineligible to receive award

of the contract and. the bid will be rejected.

15.03 Appeal and Protest of Good Faith Effort Determination:

Any interested parly may appeai the determination of LPA/Subrecipient to the State Engineer.
That appeal must be in writing and personally delivered or sant by certified mail, return receipt
requested, to the State Engineer, The protest must be received by the Sfate Engineer no fater
than seven catendar days after the decision of the LPA/Subreciplent. Copies of the protest
.shall be sent by the protestant to the LPA/Subrecipient and every bidder, at the same time the
pratest is submitted to the State Engineer. Any bidder whose hid is rejected for failure to meet
the goai or make GFE wiil be given the opportunity to meet in person with the State Engineer,
at the bidder's written request included in the protest, to discuss the issue of whether it met the
goal or made adequate good faith efforts to do so.

Any interested party may submit a response to the appeal no jater than seven calendar days
afer the appeal. Responses from interested parties must also be in writing and personaily
delivered or sent by certified mail, return receipt requested, o the State Engineer. Any
interested party submitting such response shall also provide a copy of its response to the
LPA/Subrecipient and every bidder, at the same time the protest is submitted to the State
Engineer. The State Engineer shall promptly consider any appeals under this subsection and
ghali potify the LPA/Subrecipient and sl bidders in writing of the State Engineer's findings and
decision,

in accordance with 43 CFR 26.53(d)(5), the resutt of the State Engineer's dacision is not subject
to administrative appeal to the USDOT.
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16.0 Rejection of Low Bid:

if, for any reason, the bid of the apparent fow bidder is rejected, a new apparent fow bidder will
be identified. The LPA/Subrecipient Procurement Office will notify the new apparent low
hidder.

A bidder rhay become the apparent low bidder only if it had submitled the information
described in Subsection 14.01 or 15.01, as appropriate, no later than five calendar days after
bid opening.

17.0 Payment Reporting:

. The contractor shall report on & monthly basis indicating the amounts paid fo ail subcontractors,
of ali tiers, working on the project. Reporting shatl be in accordance wzth Prompt Pay and
Payment Reporting requirements of the contract specifications.

18.0 Crediting DBE Participation Toward Meeting Goals:
18.01 General Requirements: |

To caunt toward meeting a goal, the DBE firm must be cerliied as of the deadline for
submission of bids in each NAICS code applicable 1o the kind of woik the firm will perform on the
contract, NAICS for each DBE can be found on the AZ UTRACS under the Firm Directory.
General descriptions ef all NAICS codes can be found af www.nales.com,

Credit towards the contractor's DBE goal is given only after the DBE has baen paid for the work
peiformed.

The entire amount of a contract that is performed by the DBE's own forces, including the cost of
supplies and materials purchased by the DBE for the work on the contract and equipment leased
by the DBE wil be cradited foward DBE participation. Supplies and équipmefit the DBE
subconiractor purchases or leases fromn the prime contractor or is affiliate will not be credited
toward DBE participation. Work included in a force aceount item canpot be listed an the DBE
Intended Participation Affidavit.

The contractor bears the responsibility fo determine whether the DBE poésesse's the proper
contractor's license(s) to perform the work and, if DBE credit is requested, that the DBE
subcontractor is certified for the requested type of work

If a DBE cannot complete its work due to failure to obtain or maintgin its licensing, the contractor
bears the responsibility to notify the LPA/Subrecipient immediately after the contractor becomes
aware of the situation, and request approval to replace the DBE with another DBE. The
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contracior shall foliow the DBE termination/substitution requirements described in Subsection -

24.0 of these DBE provisions,

The Depariment's certification s hot a representation of a DBE's qualifications andfor abiiities.
The coniractor bears all igks that the DBE may not be able to perform its work for any reason.

A DBE may participate as a prime contractor, subcontractor, joint venture partner with either a
prime contractor or a subcontractor, or as a vendor of materials or supplies. A DBE joint venture
partner shall be responsible for a clearly defined postiun of the work to be parformad, in addition
ta mesting the requirements for ownership and control.

The doliar amount of work to be accomplished by DBEs, inciuding partiat amount of a lump stim
or other simifar itern, shall be on the basis of subcontract, purchase order, hourly rate, rate per
tan, efc., as agreed to betwaen paities.

With the exception of bond premiums, ail wark must be attributed to- specific bid items. Where
work applies to sevaral tems; the DBE contracting arrangement must specify unit price and
amount aftributable to each bid tem. DBE credi for any individual item of work performed by the
DBE shalf be the lesser of the amount fo be paid to the DBE or the prime contractor's bid price.
i the amount bid by the DBE on any iftem exceeds the prime contractor's bid amount, the prime
contractor may not obtain credit by atiributing the excess to other items.

Where more than one DBE is engaged to perform paris of an item (for example, supply and
instaitation), the total amount payable to the OBEs will not be considered in excess of the prime

_contractor’s bid amount for that ttem.

Boud premiums may be stated separately, so long gs the arrangement between the prime
contractor and the OBE provides for separate payment not to exceed the price charged by the
bonding company. '

DBE credit may be obtained only for specific work dane for the project, supply of equipment
spedifically for physical work on the project, or supply of materials to be incorporated in the work.
DBE credit will not be aliowed for costs such as overhead items, capital expenditures (for
example, purchase of equipment), and office itams.

If a DBE performs part of an item (for exampis, instaliation of maierials purchased by a
Non-DBE), the DBE credit shail not exceed the lesser of {1) the DBE’s contract or (2) the prime
contractor's bid for the item, less a reascnable deduction for the portion performed by the Non-
DBE.

When a DBE performs.as a partner in a joint venture, only that portion of the total doliar value of
the contract which is clearly and distinetly performed by the DBE's own forces can be credited
toward the DBE goal.
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The contractor may credif second-tier subcontracts issued io DBEs by nen-DBE subcontractors.

Any second-tier subcontract to a DBE used to meet the goal must meet the requirements of a
first-tier DBE subcontract.

A prime contractor may credit the entire amount of that portion of a construction contract that is
performed by the DBE’s own forces. The cost of supplies and materials obtained by the DBE
for the work of the contract can be included so long as that cost is reasonable. Leased
equipment may aiso be included. Mo credit is parmitied for supplies purchased or equipment
ieassd from.the prime contractor or its affiliate(s).

- When a DBE subcentracts 2 part of the work of its contract to another firm, the value of the
subcontract may be credited towards the DBE goal only if the DBE's subcontractor is itself a
DBE and performs. the work with its own forces. Work that a DBE subcontracts to a non-DBE
firm does not count toward a DBE goai,

A pritme contractoy may credit the entire amount of fees or commissions charged by a DBE
firm for providing a bona fide service, such as professional, technical, consultant, or
managerial services, or for providing bonds or insurance specifically required for the
performance of a USDOT-assisted contract, provided. the fees are reasonable and not
excessive as compared with fees customaiily allowed for similar services.

18.02 DBE Prime Contractor:

When a certified DBE firm bids on a contract that contains a D8E goal, the DBE firm is
responsible for meeting the DBE goai on the contract or making good faith efforts to meet the
goal, just like any other bidder, in most cases, a DBE bidder on a contract will meet the DBE
goal by virtue of the work it performs on the contract with its own forces. However, all the work
that is performed by the DEE bidder or any other DBE subcontractors and DBE suppliers will
count toward the DBE goal. The DBE bidder shall list itself along with any DBE subcontractors
and suppliers, on the DBE Intended Participation Affidavit and Summary in order {o receive
credit toward the DBE goal.

18.03 Effect of Loss of DBE Eligibility:

if & DBE is deemed ineiigible. (decertified) or suspended in accordance with 48 CFR 26.57 and
26.88, the DBE may not be considered to meet a contract goat on a new contract, but may be
considered to meet the contract geal under a subcontract that was executed before the DBE
suspension or decertification is effective,

When a committed DBE firm or & DBE prime contractor loses its DBE eligibiity and a
subcontract or contract has not been executed before a daceftification notice is issued fo the
DBE firm by its cerifying agency, the ineligible firm does not count foward the: contract goal, The
conttactor must meet the coniract geal with an efigible DBE firm or firms or demanstrate good
faith effort. When a subcontract is executed with the CBE firm before the Department notified
the firm of ity ineligibifity, the contractor may continue fo use the fimt on the contract and may
continue o receive credit toward the DBE goal for the firm’s work.
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18.04 Notifying the Contractor of DBE Certification Status:

Each DBE contract of any tier shak: require any DBE subcontractor or supplier that i either
decertified or certified dufing the term: of the contract to immedtately notify the contractor and
all partias to tha DBE contract in vriting, with the date of deceriification or certification. The
contractor shall require that this provision be incerporaied in any contract of any tier in which a
DBE is a participant.

18.08 Police Officers:

DBE credit wili not be permitted for procuring DPS officers. For projects on which officers from
ather agencies are suppiied, DBE credit will be given oniy for the broker fees charged, and will

. not include amounts paid to the officers. The broker fees must be reasonable.

18.06 Commercially Useful Function:

A primé' contractor can credit expenditures to a DBE subcontracter toward DBE goals only if
the DBE petforms a Commercially Usafui Function (CUF).

A DBE performs g CUF when # is responsibie for execution of the work of a contract and
carries out its responsibiiiies by actually performing, managing, and supervising the work
involved. To perform & commercially useful function, the DBE. must aiso be responsible, with
respect to matériais and supplies on the contract, for negotiating prics, determining quatity and
guantity, ordering the material, and instailing (where applicable) and paying for the material
itself that it uses on tha project. To détermine whether a OBE is petforming a commercially
ussful function, the LPA/Subrecipient will evaluate the amount of work subcontracted, industry
practices, whether the amount the firm is to be paid under the contract is commensurate with
the work it is actuailly performing and the DBE credit ciaimed for its performance of the work,
and other relevant factors.

A DBE will not be considéred to perform a commercially usefui function if its role is limited to
that of an extra participant in a transaction, contract, or project through which funds are
passed in order to obfain the appearance of DBE participation. In determining whether a DBE
Is such an extra participant, the. LPA/Subrecipient will examine similar trangactions, particularty
those in which DBEs do not participate.

If a DBE does not perform or exsrcise responsibility for at least 30 percent of the total cost of
its contract with its own work force, ot if the DBE subcontracts a greater portion of the work of
a contract than would be eXpectad on the basis of nerma] industry practice for the type of work
involved, the LPA/Subrecipient will presume that the DBE is not performing a commercially
usaful function, :

When a DBE is presumed not to be parforming a commercially usefu! function as provided
above, the DBE may presant evidence to rebut this presumption. The LPA/Subrecipient will
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determine if the firm is performing a CUF given the type of work involved and normal industry
practices. :

The LPA/Subrecipient will nofify the contractor, in writing, if it determings that the contractor's
DBE suhbcontractor is not performing a CUF. The contractor will be notified within seven
calendar days of the LPA/Subreciplent’s decision.

Decisions on CUF may be appealed to the ADOT BECQ. The appeal must be in writing and
personally delivered or sent by certified mail, return receipt requested, to the ADOT BECQ.
The appeal must be raceived by the ADOT BECOQO no later than seven calendar days after the

" decision of LPA/Subrecipient. LPA/Subrecipient decision remains in effect unless and until

ADOT BECO reverses or modifies LPA/Subreciplent decision. ADOT BECO will promptly
consider any appeals under this subsection and notify the coniractor of the ADOT BECO
findings and decisions. Decisions on CUF matters are not administratively appealgble 1o
usboT,

The LPA/Subrecipient will conduct project site visits on the contract to. confirm that DBEs are
pefforming a CUF. The contractor shall cooperate during the site visits and the
LPA/Subrecipient staff will make every effort not to disrupt work cn the project.

18.07 Trucking:

LPA/Subrecipient will use the foliowing factors in determining whether a DBE trucking
company is performing & commercially usefui function. The DBE rust be responsible for the
managetment and supervision of the entire trucking operation for which it is responsible on &
particuiar contract, and there cannot be a contrived arrangement for the purpose of meeting
DBE goals.

The DBE must itselfl own and operate at least cne fully licensed, insured, and operational truck
usad on thie contract on every day that credit is to be given for trticking.

The contractor will receive credit for the total value of tranaportation services provided by the
DBE using trucks it owns, insures and operates, and using drivers it employs.

- The DBE may iease trucks from another DBE firmn, including an owner-operator who is

certified as a DBE. The DBE who leases trucks from another DBE receives credit for the total
value of the transportation sarvices.

The DBE may alsc lsase trucks fram a non-DBE firm, including an owner-operator. The DBE
who leases trucks with drivers from a non-DBE is entitled o credit for the total value of the
transportation services provided by non-DBE leased trucks with drivers not to exceed the value
of transportation serviees oit the contract provided by DBE-owned trucks or leased trucks with
DBE eimployée diivérs. Additionat participation by non-DBE owned trucks with drivers receives
credit only for the fee ur commission paid to the DBE as a resulf of the lease agreement.
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Example: DBE Firm X Uses two of its own trucks on a contract. it leases two trucks from DBE
Firm Y and six frucks from non-DBE firm Z. DBE credit would be awarded for the fotal value of
transportation services provided by Firm X and Firm Y, and may also be awarded for the tofal
value of transportation services provided by four of the six trucks provided by Firm Z. In all,
full eredit would be allowed for the participation of eight trucks. DBE credit couid be awarded
only for the fees or commissions pertairiing to the remalining trucks Firm X receives as a result
of the lease with Firm Z.

The DBE may lease frucks without drivers from a non-DBE truck leasing company. if the DBE
leases {rucks from a non-DBE [easing company and uses its own employees as drivers, it is
entitted to credit for the total value of these hauling services,

Example: DBE Firm X uses two of jts own trucks on & contract. It leases three additional
trueks from non-DBE Firm Z. Firm X uses is own employees lo drive the trucks leased from
Firm 2. DBE credit would be awarded for the total vaiue of the transportation services
provided by all five trucks.

For purpeses of this section, a lease must indicate that the DBE has exgclusive use of and
control over the truck. This does hot preclude the leased truck from working for others during
the tarm of the lease with the consent of the DBE, so long as the lease gives the DBE
absolute priofty for use of the leased truck. Leased trucks must display the name and
ldentffication humber of the DBE. Credit will be allowed only for those lease costs related to
the time each truck is devoted to the project.

DBE credit for supplying paving grade asphalt and other asphalt products wift only be
permitted for standard industry hauling costs, and only if the DBE is owner or lessee of the
equipment and trucks. Leases for trucks must be long term (axtanding for a fixed time pariod
and not related to time for contract performance} and must include all attendant
responsibiiities such as insurance, iitling, hazardous waste requirements, and payment of
drivers, ‘

18.08 Materials and Supplies:

LPA/Subrecipient wilt credit expenditures with DBEs for material and supplies towards the
DBE goal as follows. ifthe materials or supplies are obtained from a DBE manufacturer, 100
percent of the cost of the materials or supplies is credited, A manufacturer is defined as a firm
that operates or maintains a factory or establishment that produces, on the premises, the
materials, supplies, articles, or equipment required under the contract, and of the general
character described by the specifications.

If the matarials or supplies are purchased from a DBE reguiar dealer, 60 percent of the cost of
the materials or supplies is credited. A DBE reguiar dealer is defined as a firm that owns,
operates, or maintaing a store or warehouse of other establishment in which the materials,
supplies, articles, or eéquipment of the general gharacter described by the specifications and
reqiired under the contract are bought, kept in stock, and regutarly sold or leased to the public
in the usual course of business. To be a reguiar dealer, the firn must be an established,
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reguiar business that efngages, as its principal business and under its own name, in the
purchase and sale or fease of the products in question. A firm may be a DBE regular dealer in
such bulk items as petrofeum produsts, steel, cement, stone or asphalt without owning,
operating, or maintaining a place of business, as provided above, if the person both owns and
operates distribution equipment forthe products. Any supplementing of reguiar dealers' own
distribution equipment shal be by a long-term lease agreemént, and not on an a&d-hoc or
contract-by-contract basis, Packagers, brokers, manufacturers’ representatives, or cther
persons who arrange or expedite transactions are not ragufar dealers within the meaning of
this paragraph and the paragraph above.

With respect to materials or supplies purchazed fream a DBE which is neither a manufacturer
nor a regular deafer, the LPA/Subrecipient will credit the entire amount of the fees or
cominigsions charged by the DBE for assistance in the procurement of the materials and
supplies, ar fees or transpartation charges for the defivery of materials or supplies required on
a job site, toward DBE goals, provided the fees are determined to be reasonable and not
excéssive as comparad with fees customatrily alfowed for similar services. The cost of the
materiais and supplies themseives may not be counted toward the DBE goal.

The LPA/Subrecipient will credit expenditures with DBEs for material and supplies {e.g.
whether a firm is acting as a regular degler or a transaction expediter) towards the DBE goal
on a confract-by-contract basis. The fact that a DBE firm qualifies under a classification
(manufacturer, regular dealer or supptier) for one contract does not mean it will quatify for the
same classification on another contract. The bidder shaii be responsibie for verifying whether
a DBE qualifies as a DBE manufacturet, reguiar dealer or supplier. The bidder may eontact
the LPA/Subrecipient for assistance in this determination.

19.0 Effect of Contract Changes:

if for any reason it becomes apparent that the DBE goal will not be met then the contractor
shall: {1) immediately notify tha LPA/Subrecipient of the potential or actual decrease in DBE
compensation, and (2) make good faith efforts to obtain DBE paiicipation to meet or exteed
the DBE contract goal. Good faith efforts required under the provisions of this section may
vary, depending on the time avallable, the nature of the change, who initiated the change, and
other factors as determined by LPA/Subrecipient,

LPA/Subrecipient will approve or deny the contractor's good faith efforts with BECO
concurrence.

The contractor is not required to take work comimitted to-another subcontractor and assign it to
a DBE subcontractor in order to meet the committed DBE percentage.

if the resulting change increases the: scope or guantity of work being done by & DBE
subconfractor, the DBE shall be given the oppertunity to complete the additional work and
receive additional compengation béyond their original subcontract amount.

20.0 DBE Participation Above the Goal (Race Neutrai Participation):
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Additional DBE participation above the DBE panicipation required o meei the contract DBE goal
is &an important aspect of the Departmant's DBE program. The contractor is strongly éncouraged
to use additional DBEs above ihe DBE goal requirement in the contract to assist the Department
in meeting its overall DBE goal and help the Department to meet the maximum feasible portion
of its DBE goals through race rieutral participation as outlined in 49 CFR Part 26.

There are fewer administrative requirements on the part-of the contractor when using race
neutral DBEs (DBEs not lited on the DBE Imended Participation Affidavit Summary). For
example, if a DBE is not listed on the DBE Intended Participation Affidavit Summary, the DBE
does not have to submit an Affidavit, and the subcontract approval process follows the same
process of any other subcontract. The contractor does not have fo replace the race neutral DBE
with another DBE subcontractor if the race neutral DBE fails to perform. Therefore these DBEs
are treated as any other subcontractor on the project.

21.0 Required Provisions for DBE Subcontracts:

All subcontracts of any tier, all supply confracis, and any other confracts in whicha DBE is a
parfy shali include, as a physical attachment, DBE Subcontract Compliance Assurances
availabte from the LPA/Subrecipient.

Contractors execufing agreements with subcontractors, DBE or non-DBE, that materiaily
modify federal reguiation and state statutes such as, prompt payment and retention
requiraments, through subcontract terms and conditions will be found in breach of contract
which may resuit in termination of the contract, or any other such remedy as the
LPA/Subrecipient and ADCT deem appropriate as outiined in DBE Subsection 2.0.

LPA/Subrecipient reserves the right to conduct random reviews of DBE and non-DBE
subcontract documentation to ensure compliance with federal requirements.

The contractor shall ensure that alf subconiracts or apreements with DBEs to supply iabor or
materials require that the subcontract and all lower tier subcontracts he petformed in accordance
with 49 CFR Part 26. '

The Contractor shail provide electronic copies of signed subcontract agreements for ail DBE
Subcentracts fisted on the DBE Intended Participation Affidavit Summary by uploading them
within 15 calendar days of an approved contract e the LPA DBE System.

22.0 Contract Performance:

Contract items of work designated by the contracter to be awarded to DBEs shall be
performed by the designated DBE or a LPA/Subrecipient, with BECO eancurrence, approved
DBE substitute. DBE confract work items shall not be performed by the contractor, or a non-
DBE subcentractor without prior approvel by the LPA/Subrecipisnt, with BECO concurrence.
The DBE rust perform & commercially useful function; that is, the DBE must manage,
petform, and supervise a distinct element of work.
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The contractor is required to use DBEs identified to meet the contract goal, so the prime
contractor Is responsible for ensuring that the DBEs are available to meet scheduling, work
and other requirements on the contract.

LPA/Subrecipient will conduct reviews to ensure compliance with DBE requirements. The
reviews may include, among other activities, interview of DBEs and their employees and the
contractor and its empioyees. The contractor shall cooperate in the review and make its
empioyees avallable. The contractor shall inform the LPA/Subrecipient in advance when:each
DBE will be working on the projeci to help facilitate reviews.

LPA/Subrecipient reserves the right to inspect all records of the contractor and all records of
the DBEs and non-DBE subcontractors concerning this contract. The contractor must make
all documents refated o alf contracts available to the LPA/Subrecipient upon request,

The coniractor shall provide to the LPA/Subrecipient, at the pre-construction conference,
copies of all completed, approved, and signed subecontracts, purchase ordsrs, invoices, ste.,
with afl committed DBEs. These documents shall include the AZ UTRACS Registration
number for the subcontractor or materials supplier.

Use of every DBE listed on the DBE intended Participation Affidavit Summary is a condition of
this contract. The contractor shall utilize the specific DBEs listed to petform the work and
supply the materials for which gach is listed on the Intended Parficipation Affidavit Summary
unless the contractor obtains written consent from the LPA/Subrecipient with BECO
concurrence. The contractor shaif not be entitied to any payment for work or material that is
not performed or suppfied by the listed DBE, unless the contractor obtains written consent
from the LPA/Subrecipient with BECO concurrence,

23.0 Joint Checks:
23.01 Requirements:

A ‘DBE subcantractor and a material supplier (o'r squipment supplier) may request permission
for the use of joint ghecks for payments from the prime contractor to the DBE subconiractor
and the supplier. Joint checks may be issued only if alf the conditions in this subsection are
met.

1. The DBE subcontractor must be Independent from the prime contractor and the
supplier, and must perform a commercially usefu! function. The DBE subcontractor
must be responsible for negotiating the price of the materiai, determining quality and
quantity, ordering the matenals, instalfing {(where applicable}, and paying for the
material. The DBE subcontractor may not be utilized as an extra participant in a
fransaction, contract, or project in order to obtain the appearance of DBE participation.

2. The use of joint checks will be allowed only if thé prime contractor, DBE subcontractor,
and material supplier establish that the use of joint checks in simllar transactions is a
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23.02
1.

cormmonly recognized business practice in the industry, particularly with respect to
similar transactions in which DBE’s do not participate.

A material or supply contract may not bear an excessive ratio relative. to the DBE
subcontracior's normal capacity.

There may. not be any exclusive arangement between one prime and one DBE in the
use of jeint checks that may bring into question whether the DBE is independent of the
pritne contractor. '

Any .arrangement for joint checks must be in writing, and for a specific term (for
example, one year, or & specifisd number of months) that does hot exceed &
reasonable time o establish a suitable credit line with the supplier,

The prime contractor may act solely as the payer of the joint check, and may not have
responsibility for establishing the terms of the agreement betwsen the DBE
subcontractor and the suppiier.

The DBE must be responsible for receiving the chack from the prime contractor and
delivering thie gheck to the supplier.

. The prima contractor cannot require the DBE subcontractor to- use a spacific supptlier,

and the prime contracior may nof participate in the negotiation of unit prices. between
the DBE subconiractor and the supplier.

Procedure and Compliance;

BECO must approve the agreement for the use of joint checks:in writing before any joint
checks are issued. The prime contractor shall submit-a DBE joint check request form,
available from the BECO website, along with the joint chéck agreement, to
L PA/Subrecipient and BECO through email within seven calendar days from the time
the subcontract is executed.

. After obtaining authorization from BECO for the use of joint checks, the prme

contractor, the: DBE, and the supplier must retain documentation to altow for efficient
monitoring of the agreernent by the LPA/Subrecipient.

Copies of canceled checks. must be submitied, with the payment information for the
period in which the joint check was issued, electronically through email fo
LPA/Subrecipient Procurement Office and made available for review at the time of the
onsite CUF raview. The prime contractor, DBE, and supplier each have an independent
duty 1o report {o the LPA/Subrecipient in the case of any change from the approved
joint eheck amangement,
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4, Any failure fo comply will be considered by the LPA/Subrecipleni, with ADOT
concurrence to be a materlal breach of this contract and will subject the prime
contractor, DBE, and supplier to contract remedies and, in the case of serious
violations, a potential for fermination of the contract, or other remedies which may
prevent future participation by the offending party.

24.0 DBE Termination/Substitution;
24.01 General Requirements:

The confractor shall make ali reasonable efforts to avoid terminating or substituting a DBE
listed on the DBE Intended Participation Affidavit Summary. At a minimum, the contractor shall
negotiate in good faith, give fimely notices andfor exiend deadiines to the extent that it will not
jeopardize the contract with the LPA/Subrecipient. Reasonable methods to rescive
performance disputes must be applied and documentation provided to LPAfSubrectpsent
before attemptind to substitute or terminate a DBE.

24,02 Contractor Notice of Termination/Substitution:

All terminations, substitutions, and reductions in scope of work to be performed by DBEs listed
on the DBE Intended Participation Affidavit Summary must be approved in writing by the
L.PA/Subracipient, with BECO cencurrence, The contractor shall contact the LPA/Subrecipient
within 24 hours from the first sign of any reason for potentlat DBE termination/substitution.

The contractor shall not terminate a DBE subcontractor tisted on the DBE I[ntended

Participation Affidavit or complete the work contracted ta the DBE with its own forces or with a

non-OBE firm without the LPA/Subrecipient wrilten consent and BECO concurrence. Before

submitting a. formal request to the LPA/Subtecipient for DBE termination/substitution, the
contractet shali give written notice to the DBE subicontractor with a copy to the
LPA/Subrecipient of its intent to terminate or substitute the DBE dentifying the reason for the
action. The notice shali include the deadline for the DBE to submit a written response
advising the contractor, LPA/Subracipient of its pasition which shail be a minimum of five
calendar days after the notice is given. Before making a detstmination for approval regarding
the contractor's termination and substitufion request, the LPA/Subrecipient, with BECO
congurrence, will consider both the contractor's request and the DBE firm'’s response.

24.03 Contractor Request for Termination/Substitution;

The contractor shall formally request the termination or substitution of a DBE fisted on the
DBE intended Participation Affidavit Summary by submitiing the DBE Termination/Substitution
Request form with supporting documentation to the LPA/Subrecipient; form is available from
the LPA/Subrecipient. The submission shall include the following information:

1) The date tha contractor determined the DBE to be unwiling, unable, or ineligible to
perform,

Construclion DBE Fravisions 7012017
LA EPRISE - 257328

56



2) A brief statement of facts describing the situation and cifing specific actions or
Inaction by the DBE frm giving rise fo contractor's assertion that the DBE firm is
unwilling, unable, or inefigible to perform.

3) A brief statement of the good faith afforts undertaken by the contractor te enable the
DBE firm to perform.

4} The total doliar amount currently paid for work peiformed by the DBE firm.

5) The totai doitar amount remaining to be paid to the DBE firm for work complefed, but
for which the DBE firmy has not recelved payment, and over which the confractorand .
the DBE firm have no dispute. ‘

&) The projected date that the contractor requires a substitution or replacement DBE to

' commence work, if consent is granted to the reguest.

7} The DBE's response to the notice of intent to terminate. If there is no response from
the DBE within the time allowed in the notice of intent to terminate, the contractor
ghall state that no response was received.

Written consent for terminating any DBE lisled on the DBE Intended Participation Affidavit
Summary will be grarited only where the contractor can demonstrate good cause showing thet
the DBE is unable, unwilling, or ineligible to perform. Such written consent to terminate any
DBE shali concurrently constitute: written consent to substitute or replace the. terminated DBE.
Termination or substifution of a DBE listed on the DBE Intended Paricipation Affidavit
Summary will not be allowed based solely on a contractor's ability to negotiate a more
advantageous contract with another subcontractor. Prior to making a determination for
approval regarding the contraclor's termination and substitution request, the LPA/Subrecipient,
with BECO concurrence, wifi consider both the contractar's request and the DBE fifm's
response.

24.04 Good Cause:

The LPA{Subrecipient, with BECO concurrence, will make the determination of good cause by
providing written consent to the cantractor after evaluating the contracior's good cause to
terminate or substitute a DBE firm. Good cause for this purpose includes the following in
refation to the listed DBE subcontractor:

1. Fails or refuses to execute a written contract.

2. Fails or refuses to perform the work of its subcontract in a way consistent with normal
industry practice standards. However, good cause does not exist if the failure or refusal
of the DBE subcontractor to perform its work on the subcontract results from the bad
faith or diseriminatory action of the prime: contractor.

Falls or refuses to meet the prime contractor's reasonable, nondigscriminatory
hond/insurance requiremeants,

Bacomes bankrupt, insolvent, or exhibits credit unworthingss.

ls ineligible to woik on public works projects because of suspension and debarment
proceedings pursuarit to federal or state law.

is hot a responsible contractor.

Voluntarily withdraws from the project and provides. written notice of its withdrawal to
the Department.

N, ;mas

Construction DBE Provisions 7/01/2037
LPA EFRISE - 26/29

57



8. lsineligible to: receive DBE credit for the type of work required.

9. A DBE owner dies or becomes disabled with the result that the firm is unable to
complete its work on the coniract.

10. Cther documented good cause that tha BEGO determines compais the terminatien or
substitution of the DBE subcantractor.

24.05 DBE Termination/Substitution Geod Faith Effort;

If the LPA/Subrecipient approves the termination of-a DBE, the contractor shall make good

faith efforts. to find another DBE. subcontractor to substitute for the originai DBE. The good
faith efforts as identified in DBE Subsection 15.0 shall be directéd at finding another DBE to
perform at least the same amount of work under the contract as the DBE that was terminated,
to the extent needed to meet the contract goal. If a replacement DBE is not identified for the
original DBE's work, the good faith efforts shaif be documented and provided, upon request, to
the LPA/Subrecipient within seven calendar days from the date of the request,

A prime contractor's inability to find a replacement DBE at the original price is not alone
sufficient to support 8 finding that gooed faith efforts have been made to replace the original
DBE. The fact that the contractor has the ability and/or desire to perform the contract work
with s own forces dees not refieve the: contractor of the obligation to make good faith efforts
to find the replacement DBE, and it is not a sound basis for rejecting a prospectwe
repiacement DBE's reasonable quote.

The termination of a. DBE firm shall not relieve the contractar of its obligations under this
Special Provision, and the unpaid portion of the terminated DBE firm's subcontract wili not be
counted toward the DBE goal.

if the LPA/Subrecipient has eliminated items of work subcontracted to a committed DBE, the
prime contractor shall stili make good faith efforts to replace the DBE with another DBE to the
extent necessary to meet the goal. The LPA/Subrecipiant will review the quality, thoroughness,
and intensity of those efforts and give constderation to when the change was made, the nature
of the change, and athér factors as detérmined by the LPA/Subrecipient.

When a DBE substitution has been approved by the LPA/Subrecipient and concurred by
BECO, the contractor shall submit an amended DBE Intendad Participation Affidavit and
intended Participation Affidavit Summary to LPA/Subrecipient Procurement Office for approval

with the substitute DBE's name, description of work, NAICS code, AZ UTRACS registration
number, and dollar vaiue of work, Approval from LPA/Subrecipient with BECO concurrence
must be obtained prior to the substituted DBE beginning work.

24,06 Sanctions:

Failure by ihe contracior to carry out the requiremeants of these DBE Termination/Substitution
specifications is a material breach of contract and will result in such remedies as the
LPA/Subrecipient deems apprapriate, with ADOT concurrence, which will include, but are not
iimited to the assessment of fquidated damages. The LPA/Subrecipient will dedlct fram
monies due or becoming due o the coniractor, the dollar amount of the wrongfully

Canstruction. DBE Pravisions 2/01/2017
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substituted/replaced DBE subcontract pius 25 parcent of the amount remaining to be paid to
the DBE as liquidated damages. These liguidated damages shall be in addition to all other
retention or liguidated damages provided for eisewhere in the contract.

25.0 Certification of Final DBE Payments;

The contractor's achievement of the goal is measured by actual payments made to the DBE.
The contractor shall submit the “Cetification of Final DBE Payments’ form for each DBE firm
working on the contract. This form shall be signed by ihe contractor and the relevant DBE,
and submitted to the LPA/Subrecipient no iater than 30 days after the DBE completes ifs work.

The LPA/Subrecipient and ADQT will use this certification and other information available to
determine applicable DBE credit atlowed to date by the contractor and the extent to which the
DBE fims were fully paid for that work. By the act of filing the forms, the contractor
acknowledges that the. information is supplied in order to justify the payment of state and
federal funds to the contractor,

The contractor wili not be released from the obligations of the contract unti! the “"Certification of

- ‘Final DBE Payments” forms are received and:deemed acceptable by the LPA/Subrecipient.

26.0 Sanctions for Nof Meeting Contract DBE Goal;

If the LPA/Subrecipient determines, with BECO concurrence, that the contracfor has, without
justificaition, not met the established DBE goal the LPA/Suhrecipiant wili, at its discretian,
deduct up to two times the amount of the unatiained portion of established DBE goal from
monies dus or becoming due the contractor as liquidated damages based on the
circumstances. of the noncompliance.

The LPA/Bubrecipient, with BECO concumence, will determine whether fiquidated damages
will be assessed and the amount of the liguidated damages. The LPA/Subrecipient will
consider whether there have been other violations on this or other contracts, whether the
failure was due to circumstances beyond the controt of the contractor, whether the contractor
has made good faith efforts to meet the goal, and other appropriate circumstances.

The contractor may, within 15 calendar days of receipt of the decision of the LPA/Subrecipient
escaiate the decision to the State Engineer. If the contractor does not escalate the decision of
the LPA/Subrecipient, in writing, within 15 calendar days of receipt of the decision, the
contractor will be deemed to have accepted the decision and there will be no futther ramedy
for the contractor.

tn addition to any other sanctions, willful fafiure of the contractor, DBE or other subcontractor
to comply with this conttact or with the Federal DBE regulations may result in disquaitfication
from further contracting, subcontracting, or other paricipation in the Department's and
LPA/Subrecipient's projects.

Construcfion DBE Frovisions 7/04/2017
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27.0 Faise, Fraudutent, or Dishonest Conduct:

In addition to any other remedies or actions, the Department will bring fo the attention of the
US Department of Transportation any appearance of false, fraudulent, or dishonest eonduct in
connection with the DBE program, so that USDOT can take steps such as referral o the
Department of Justice for criminal prosecution, referral to the USDQT inspector Generat for
possible initiation of suspension and debarment proceedings against the offending parties or
appiication of "Program Fraud and Civil Penalties” rules provided in 43 CFR Part 31.

Construchion. DEE Provisions 77012047
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ATTACHMENT 4 TO SPECIAL CONDITIONS

CONSTRUCTION AND PROFESSIONAL SERVICES/DESIGN CONTRACTS
PROMPT PAY AND PAYMENT REPORTING PROVISIONS (09/20/2016)

{6 Pages)
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CONSTRUCTION AND PROFESSIONAL SERVICES/DESIGN CONTRACTS
PROMPT PAY AND PAYMENT REPORTING PROVISIONS

** FOR USE ON.LPA FEDERAL AID PRQJECTS **
(69!2012016}
MEASUREMENTS AND PAYMENT:
Partial Payments:

If satisfactory progress is being made, the contractar will receive a payment based on the
amount of work completed. Progress payments may be made by the LFA/ Subrecipiant
Pracurement Office: to the contractor on the basis of an approved estimate of the work
performed durirg a preceding period of time. The progress payments shall be paid on or
before 14 days after the -estimate of the work is:approved. The estimate of the work shell be
deemad received by the LPA/Subrecipiant Procurement Office on submission to the person
designated by the LPA/Subrecipient Procurement Qffice for the submission, review or
approval of the estimate of the work. The LPA/Subrecipient Procurement Office by mutuai
agreement may make progress payments on contracts of less than. 90 days and shal! make
monthly progress payments: on all other contracts. Payment to the contractor on the hasis of
a duly certified and approved estimate of the wark petformed during the preceding calendar
month under the contract may include payment for material and equipment.

An estimate of the work submitted shall be deemed approved and certified for payment after
seven days from the date of submission uniess befare that time the LPA/Subrecipient
Procurement Office or Designee prepares and issues a specific written finding setting forth
those items irr detail in the estimate of the work that are not approved for payment under the
contract, The contractor shall work with the LFA/Subreciplent or the LPA/Subrecipignt
Designee to finalize monthly estimate. The progress payments shall be paid on or before
14 days after the estimate of the work is cettified and approved in accordance with Arizona
Revisad Statutes Section 34-221.

The contractor shali pay to the contractor's subcontractors or material suppliers and each
subcontractor shall pay to the subcontractor's subcontractor or material supplier, within
seven days of receiptof each progress payment the respective amounts aliowed the
contractor or subcontractor on.account of the work performed by the subcontractors, to the
extent of each subconiractor's interest, except that no contract for constyuction services may
materially alter the rights of any contractar, subcontractor or material supplier to reédaive
prompt and timely payment.

A suhcontractor may notify the LPA/Subrecipient Procurement Office in writing requesting
that the subcontractor be notified by the Subreciplent Precurement Office in writing within
five days:from payment of each progress payment made to the contractor.

Prompt Pay and Payment Reposting Provisions=- 1/5
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Subcontractor Payments:
{1} Retention:

If the prime contract does not provide for retention, the contractor and each subcontractor of
any tier shail nat withhald retention on any subcontract. if the prime contract provides for
retention, the prime: contractor and each subconiractor of any fier shall not retain a higher
percenfage than the LPA/Subrecipient may retain under the prime contract.

(2} No Set-offs Arising from Other Contracts:
if a subcontractor is performing work on multiple contracts’ for the same contractor or
suhcontractor of any tier, the contractor or subcontraetor of any tier shall not withhold or
reduce paymént from its subcontractors on the contract because of disputes or dlaims on
anhother contract.

(3) Partial Payment:

“The contractor and each subcontractor of any tier shall make prompt partial payments to its

subcontractors _withi'n seven days of receipt of payment from the LPA/Subrecipient
Procurement Office. Notwithstanding any provision of Arizona Revised Siatutes Section 34-
221, the parties may nof agree otherwise.

(4) Finat Payment:

The contractor and each subcontractor of any tier shall make prompt final payment to each
of its subcontractors. The contractor and each subcontractor of any lier shali pay all
monies, including retertion, due to its subcontractor within seven days of receipt of
payment. Notwithstanding any provision of Arizona Revisad Sfatutes Section 34-221, the
parties may not agree otherwise.

(51 Payment Reporting:
For the purposes of this subsection “Reportable Cortracts” means any subcontraet, of any

tier, DBE or non-DBE, by which work shall be performed on behalf of the contractor and any
contract of any tier with a DBE material suppiier.

. The requirements of this subsaction apply to all Repoitable Contracts,

Payment Reporting for ali Reportabte. Contracts shall be done through the LPA DBE System
which can be accessed at AZ UTRACS on the Arizona Transportation Business Portal at
wiww.azutracs.com, No later than fifteen calendar days aftet the preconstruction conference,
the contractor shall log into the system and enter or verify the nama, contact information,
and subcontract amounts for Reportable Contracts on the project. As Reportable Contracts
are approved over the course of the contract, the contractor shall entar the subcontractor
information.in the LPA DBE System. Reportable contracts information shail be entered into

Prompt Pzy and Payment Repating Provisions 2/5
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the system no [ater than five calendar days after approval by the LPA/Subrecipient
Procurement Office.

The coniractor shall report on a monthly basis indicating the amounts actually paid and the
dates of each payment under any Repoitebie Contract on the project. Thé contractsr shall
provide information for payments made on ali Reportable Contracts during the previous
month by the last day of the current month, In the event that no payments were made during
a given month, the contractor shall identify that by entering a doliar value of zera, [f the
confractor does not pay the full amount of any invoice from a subcantracter, the contractor
shall note that and provide the reasons in the comment section of the Monthly Payment
Audit of the LPA DBE System. .

in addition, the contractor shall require that all participants in any Reportable Contract
electronfcally verify receipt of payment on the contract within 15 days of receipt of electronic
payment notification and the ¢ontractor shail actively monitor the systern to ensure that the
verificationg are input. The contractor shall proactively work to resolve any payment
discrepancies in the system between payment armounts it reports and payment confirmation
amounts reported by others.

The contractor shall ensure that ali Reportable Contract payment activity is in the LPA DBE
System. This includes ail ower-tier Reportable Contracts.

The cantractor shall maintain. records for each payment expiaining the amount requested by
the subcontractor, and the amount actuaily paid pursuant to the request, which may include
but are not limited to, estimates, invoices, pay reguests, coples of checks or wire transfers,
and lien waivers.in support of the: monthly payments in the system.

The .contractor shall ensure that a copy of this Subsection is inciuded in every Reportable
Contract of every tier.

{a)  Sanctions for Inadequate Reporting:

For each Reportabie Contract on which the contractor fails to submit timely and compiete
payment information the LPA/Subrecipient Procurement Gffice will retain $1,000.00 as
Hiquidated damagss, from the monies due to the contractor. Liguidated damages will be
deducted each month for each Reportable Confract on which the contractor fails o -submit
payment information untii the contractor provides the required inforrmation as described
herein. After 90 consacutive days of non-reporting, the liquidated damages wili increase to
$2.000.00 for each subsequent month, for each Reportable Coniract on which the
contractor fails to report until the information is provided. Thiese liquidated damages shatl
be in addition to aff other retention or liquidated damages provided for eisswhere in the
conjract.

{6} Completion of Work:
A subcontractor's. work is satisfactorly completed when all the {asks cailed for in the

subcontract have been accomplished, documented, and accepted by the LPA/Subrecipient
Procurement Office.

Prompt Pay and Payment Reporting Frovisions- 28
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{7}y UDisputes:

[f there g a discrepancy between what is repotied by the contractar in the LPA DBE System
and whai the subeontractor indicates, an alert email will autometically be sent to the
contractor, The emall will be sent to the email address provided by the contractor in the
LPA DBE System. it is the coniractor's respansibility to ensure that the email address in the
system js kept current.

The contractor shall provide a verifiable explanation of the discrepancy in the LPA DBE
System as early as practicable but in no case later than seven days after the date of the
alert email.

The LPA/Suprecipient will determine whether the contractor has acted in good faith
concerning any such explanations. The LPA/Subrecipient and ADOT BECO reserves the
right 1o request and receive documents. from the contractor and ali subconiractors of any
tier, in order to determine. whether prompt payment requirements are met.

The contractor shali implement and use the dispufe resolution process outined in the
subcontract or by following the LPA/Subcrecipient escalation process, to resolve payment
disputes. .

{8) Non-compliance;

Failure to make prompt panial payment; or prompt final payment inciuding any retention,
within the time frames established above, will resuit in remedies, as the LPA/Subrecipient
Procurement Office desms appropriate, which may include but are not limited to:

{2} Liguidated Damages: These liquidated damagas shall be in addition to all
other retention or figuidated damages provided for aisewhere in the
contract. '

{i) The LPA/Subrecipient Procurement Office will withhold two times the
disputed doliar amount not paid to each subcontractor.

(I} ¥ full payment is made within 30 days of the LPASubrecipient
Procurement Office’s payment to the contracior, the amount withheid by
the LPA/Subrecipient Procurement Office will be releasad.

(iixif full payment is made after 3¢ days of the LPA/Subrecipient
Procurement Cffice’s payment to the contractor, the LPA/Subrecipient
Procurement Office will release 75 percent of the funds withheld. The
LPA/Subrecipient Progurement Office will retain 25 percent of the
monies withheld as liquidated damages.

(b) Additional Remedies. f the contractor falis ta make prompt payment for
three consecutive months, or any four months over the course of one

Frompt Pay and Payment Repaorting Provisions- 4/8
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project, or if the confractor fails to make prompt payment on two or more
projects within 24 months, the LPA/Subrecipient Procurement Office may,
in.addttion, invoke the foflowing remedies: ‘

(iy Withhold monthly progress payments untif the issue is resolved and full
payment has been made to alf subcontractors, subject to the liguidated
damages described In paragraph (a) ahove,

i) Terminate the confract for default, : ,

(iiyDisquakify the contractor from fulure bidding, temporarly or
permanertly, depending on the number and severily of violations, if
applicable. '

in datermining whether liquidated damages will be assessed, the extent of the liquidated
damages, or additional remedies asseszed, the LPA/Subrecipient will consider whether
there have been other violation's on this or other federal-aid contracts, whethar the failure to
make profmpt payment was dus to circumstances bayond the contractor's control, and other
circumstances. The contractor may, within 15 calendar days of receipt of the decision of the
LPA/Subrecipient, escalate the decision according to the coniract's escalation process,

Prompt Pay and Paymant Reperfing Provisions- 55
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ATTACHMENT ‘5’ TO SPECIAL CONDITIONS

PCDOT TITLE Vi NON DISCRIMINATION
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AGREES THAT asa conditlon to recelvlng ny Federal financlai assistance from the U.S. Department
of Transportation (DOT), through Federal Mighwoy Administration and Arizona Deportment of
Transporiation, is subject to and wilt camply with the following:

= Title VI of the Clvil Rights Act of 1964 (42 U.S5.C. § 2000d et seq,, 78 stat. 152), {prohibits
discrimination on the basis of race, color, nationaf origin);

= 49 C.F.R. Part 21 {entitied Non-discriminotion in Federally-Assisted Programs Qf The
Department Of Transportation-—-Effectuation Of Title VI Of The Chvil Rights Act Of 1864);

« 28 C.F.R. sectlon 50.3 {U.S. Department of {ustice Guidelines for Enforcemant of Title VI of
the Civil Rights Act of 1964);

+ 23 C.F.R, Part 200 Subchapter C-Clwil nghts {Titke VI pmgram implemaniation and related
statues}

The preceding statutory and regulatory cites hereinafrer are referred to as the "Acts” and
"Regulations,” respactivaly,

Seneral Assurapces

In accordance with the acts, the Reguiations, and other pertinent directives, clrculars, poiley,
memoranda and/or guldance, the Recipient hereby gives assurances that it will promptiy take any
measures necessary to ensure that:

“No persor in the United States shall, on the grounds of race, color, or notional
origin, be excluded from participation in, be denied the benefits of, or be atherwise
subjected to discrimination under any progrom or gctivty,” for which the Recipient
recelves Federal financial ossistance from DOT, including the Federof Highway
Administration,

The Civii Rights Restoration Act of 1987 clartiied the ariginal intent of Congress, with respect to Title
VI and other Non-discrimination requirements (The Age Discrimination Act of 1975, and Sectlon 504
of the Rehabilitation Act of 1973}, by restoring the broad, Institutional-wide scope and coverage of
these non-discrimination statutes and requirements to Include all programs and activities of tha
Recipient, so long as any portion of the program Is Federally assisted.,

Specific Agsurances

Mora specifically, and without Imiting the above general Assurance, the Reciplent agrees with and
gives the following Assurances with respect to its Federal Aid Highway Pragram.
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1.  The Recipient agrees that each "activity,” "facility,” or "program," as defined In §§ 21.23 (b)
and 21.23 {a} of 48 C.F.R. § 21 will be {with regard to an “an "actlvity”) fzcilitated, or will be {with
regard to a "facility"} operated, or will he {with regard to a "pragram”) conducted in comphance
with aif requirements imposed by, ar pursuant ta the Acts and the Regulations.

2. The Reciplent will insant the following notification in all solicitations for bids, Requests For
Praposals far work, or matertal subject to the Acts and the Regulations made in connection with afl
Federal Ald Highway Pregrom and, in adapted form, in all proposals for negotiated agresments
regardiess of finding source;

“The Pime County Department of Tronsportation, in uccordance with the
provisfons of Title Vi of the Clvil Rights Act of 1364 (78 Stat, 252,42 US.C. §§

2000d-4} end the Regulations, hereby hotiffes all covertisement, disadvantaged
business emterprises will be afforded full and fair apportunity to submit-bids in
response ta this invitation and will not be discriminated against on the grounds
of rice, colat, or natfpnal origin in conskdaration for an awerd.”

3.  The Reciplent will Insert the clauses of Appendix A and E of this Assurance in every contract
or agreement subject to the Acts and the Regulations,

4.  The Racipient will Insert the clauses of Appendix B of this Assurance, as a covenant running
with the {and, In any deed from the United States effecting or recording a transfer of reai property,
structures, use, or improvements thereon or interest thereln to a Reclplent.

5.  That where the Recipient receives Faderal financial assistance to a constryct a facifity or part

of a facility, the Assurance will extend to the entire facillty and facllities operated in connection

therewith.

6.  That where the Recipient receives Federal financial assistance in the form, or for the
acquisition of real property or an Interest in real property, the Assurance will extend to rights to
space an, over, or under such property.

7. That the Recipient will includa the clauses set forth in Appendix C and Appendix D of this
Assyrance, as a covenant running with the land, in any future deeds, leases, licenses, permits, or
similar instruments enterad into by the Recipient with other parties:

a. for the subsequent transfer of real property acquired or improved under the
applicable activity, project, or program; and

bh. for the construction or use of, ar access to, space an, ovar, ar under real property
acquired or improved under the applicable activity, praject or program.

8. That this Assurance obligates the Recipient for the period during which Federal
financiai assistance Is extended to the program, except where the Federal financial assistance is to
provide, ar Is In the form of, personai property, or real property, or Interest therein, or structures
or improvemeénts thareon, In which case the Assurance obligates the Recipient, or any transference
for the longer of the following periods;
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4. the paried during which the progerty Is used for a purgosi for which the Federal financial
assistance 1s extende!, or for - anpther -purpose invoiving - tha provisign of similar sarvices

or benafits ©r

b.  the peried during which the Recipient retains ownership or possession of the property,

9. The Recipient will provide for such methads of administrationfor the program: as are found
tiy the Secratary of Transportation or the official whom he/she delegates. spacificauthority to give
reasonabie guarantes  that i other rempsents - suberacipients, sub- -grantees, CONtACtOTS;
auhcemra%:turss comsultants, tfansfer&es sutressors 0 interest; and atHer partlmpants of Federat
financial assistance ender such: program will comply with alb reguirenrants imposed or pursuant te
the fcks, thie Regmatlana and this Assgrance.

10. The Recipient agrees that the United States has & right 1o seek judicial enforcement with -
regird toany matter "a'r.isi‘ng underthe Acts, the Regulations; and thisAssuranoe:

By <igning this ASSURANCE, Rimo Cotiniy ﬂeparrment of Franspartaticn. aiso agrees. (o comily
{and require any SUU’!‘ECEpiéﬂﬂ sub gr&ntees, contracmrs, suttesmrs, transferens, and/or
aﬁsugnees to. r:amp!v} with: all &ﬁp’fﬁ&ﬁtﬂ prowsmns EovEriig Fedemf Highwoy Adm:mstrassan ar:
Arimna Degartment aj‘ Traﬂsmrtaﬁm accesx o reﬁﬂrds, accmunts, cEnr.uments, mfnrmatmn'
facifitios, anid staff. You. also recognize that you imust comply ‘wWith any: grogram or compliance
revinws; andfor- mmp?amt :rweshgati:ms vonducted by the Ffederal Highway
Adreinistrotion ar Arizong Oegarbament. of Transportation; You must keep records, reports; and
submit  the miaterial for roview upor request to Federn! Higtway Administration,
Arfzin ﬂepartment of Transpariagtion, ar'its clesagnee i timely, tomplati, - and accurate weay,
Ad&ttaanaily, iU HHst comiply -with all other reporting, data collection, am:l evaiuatlun”
rEqu:rements, % presartbed by taw o dztau!ed i program guidance.

ptirtation: gwes this ASSURANCE in gonsideration of and for

.abtammganv Fedi?rai grant:s Togs; cmtrari&, agreemeants, grapefty, and/or discounts, or ather

Federalaid and Federal financial assistance extended after the -date hereof to the
recipients by the LS Department of Transportation under the Federnl H:ghwayﬂdmmutmrmn
enid Arigone Depdrtrent of Traniportotion. - This ASSURANCE % bmdmg on Arizana; - other
fecépients, :ub—rac:p;ents,‘ sub-grantess, contractors, mbcentracﬁm& arl. their- subcontractor;,
transfersied, sutcessors In intepest, and any ather parttcépants inthe Federal Aid Highway
ngmm the pérson(s) signing hefﬂw is ‘authorized te sign: this. ASSURANCE on behalf of the
Recipient

Pima Courty Department of Transportation
{Name of Recfpaentj

DATED_ '?1/ «?l“!ﬁ?

{sfgnature a_f Auﬂmmed ﬂff aaf}
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APPENDIX A

During the performance of this contract, the contractor, for itself. its assignees, and successors in interest
{herelnafter referred to as the "contractor®) agrees as follows:

1. Compliance with Regulations: The contractor (hereinaftar includes consuitants) will comply with the
Acts and the Regulations relative to Non-discrimination in Federaliy-assisted programs of the U.5. Department of
Transportatlon, Federal Highway Administration or the Arizona Department of Transportation, as they may be
amended from time to time, which are herein incorporatad by reference and made a part of this contract.

2, Non-discrimination: The contractar, with regard to the work performance by i during the contract, will
not disctiminate on the grounds of race, color, or national origin In the seiection and retention of
subcontractors, Including procurements of materlab and leases of equipmert, The comtractor will nat
participate directly or indirectly in the discrimination prohibited by the Acts and the Regulations, Including
employment practices when the contract cavers any activity, prajact, or program set forth i Appendix B of 49
CFR Part 21.

3. Solicitatians for Subcantracts, Including Procurements of Materials and Equipment: In al! solicitations,
elther by competitive biiding, or negotlation made by the contractor for work to ba performed under a
subcontract, Including procurements of materiaks, or leases of equipment, each potential subcontractor or
supplier-will be notified by the contractor of the contractor's obligetions under this contract and the Acts and
Regulations refative to Non-discrimination on the grounds of race, color, or rational origin,

4, information and Reports: The cantractor will provide alf information and reports required by the Acts,
the Regulatians, and directives issued pursuant therato and will permit access to s hooks, records, accaunts,
other sources of information, and Mts fagiltties ps may be determined by the Reciplent, the Federa/ Nighway
Administration or Arizona Department of Transportation to be pertinent to ascertain comphance with such Acts,
Regulations, and instructions. Where any information required of a contractor Is in the exclusive possession of
another who fails or refuses to furnish the information, the cantractor will sp cartify to the Reclplert, the
Federal Highway Administration, or Arirona Departmertt of Transportation, as appropriate, and will set forth
what efforts it has mada to obtain the Information.

EN Sanctions for Noncompliance: In the event of a contractar's nancompliance with the Non-discrimination
provisions of this cantract, the Recipient will Impose such contract sanctians as it ar the Federa! Nighway
Adminlsiration or Arizona Department of Transportation, may determine to be appropriate, including, but not
fimited to:

a, withholding payments to the contractor under the contract untif the contractor comp!les, and/or
b.cancelling, terminating, or suspending a contract, in whole or In part,

8 Incorporation of Provisions: The contractor will include the previsions of paragraphs ane through six In
every subcantract, including precuraments of materials and leases of equipment, unless axempt by the Acts, the
Regulatlans and directives issued pursuant thereto. The contractor will take actlon with request to any
subcontract or procurement as the Recipient, the Federal Highweay Administration, or Arizong Departmeni of
Transportotion may direct as a means of enforcing such provisians inclyding sanctions for noncompliance.
Provided, that If the cantractor hecomaes nvolvad In, or is threatened with iftigation by a subcontractor or
supplier beceuse of such direction, the contractor may request the Recipient fo anter Into any litigation ko
protect the interests of the Reciplent. In addition, the contractor mly request the United States to enter into the
fitlgation to protect the interests of the United States.
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APPENDIX B
CLAUSES FOR DEEDS TRANSFERRING UNITED STATES PROPERTY

Thae fotlowing clauses will be included in deeds effecting or recording the transfer of real property, structures, or
improvements therson, or granting interest thareln from the United States pursvant to the provisions of
Assurancs 4:

Nﬂw, THERF.FORE, the U.5. Department of Transportation as autherized by faw and upon the condition that
e will aceapr title to the lands and maintain the project constructed
therenn ln ar.curdan:e wlth Tfrfe 23, \United States Code the Regulations for the Administration of Faders! Ald for
Highways, and the policles and procadures prescribed by the Arizona Department of Transportation ,Federal
Highway Administrotion und the U.S. Department of Transportation in accardance and in compliance with all
requirements imposed by Title 48, Code of Fedaral Regulations, U.5. Department of Transpartation, Subtitle A,
Office of the Secretary, Part 21, Non-discrimination in Federally-2ssisted programs of the U.5. Department of
Transportation pertaining to and effectuating the provisions of Title V1 of the Civil Rights Act of 1964 (78 Stat.
252:42 42 U.5.C. § 2000d to 2000d-4), does hereby remise, release, quitelaim and convey unto the pima County
Deportment of Transportation all the right, thle and Interast of the U.5. Department of Transportation in and to
sald lands described in Exhibit A attached hereto and made a part hereof. .

{HABENDUM CLAUSE)

TO HAVE AND TO HOLD seid lands and interests therein unto fime ; g
¥s successors forever, subject, however, to the covenants, mnd{tlons, restrlctluns and reservatlons heraln
containad as follows, which wili remain In effect far the period during which the reai property or structures are
usad for a purpose for which Federal financie} essistance is extended or for another purpase Involving the
provision of similar services or benefits and will be binding on the Pima County Department of Transportetion,

its successors and assigns,

The Pima County Deportment of Transportation in consideratlon of the conveyance of said lands and interests

in lands, does hereby covenant and agree as a covenant running with the land for itself, its successors and
assigns, that (1) no persan wil on the grounds of race, colr, or national orlgin, be excluded from participation
in, be denied the henefits of, or be otherwise subjacted to discrimination with regard to any faciiity located
wholly or In part on, over, or under such lands hareby conveyed {.) {end}* (2} that the gima County Deportment
of Transportation will uze the [ands and Interests In lands and interests in lands so corveyed, in compliance with
all requirements imposed by or pursuant to Title 49, Code of Federal Regulations, U.S. Department of
Transportation, Subtitla A, Office of the $ecretary, Part 21, Non-discrimination in Federally-essistad programs of
the U.S. Dapartment of Transportation, Effectuation of Title VI of the Civil Rights Act of 1964, and a8 sald
Regulations and Acts may be amendad[, and {3} that in the event of breach af any of the above-mentionad nan-
diserimination condltions, the Department will hava a right to anter or ra«antar said lands and facilities on said
land, and that above described land and facilitles will thereon revert to and vest in and becoma the absolute
property of the U.5. Department of Transportation and its essigns as such Imerest existed prior to this
Instruction).*

*Reverter tlause and ralated Jonguaga ta be used onfy when it Ix detarminad that such a dause Is necessary in order to

make clesr the purpose of Thie V.
8
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APPENDIX C

" CLAUSES FOR TRANSFER OF REAL FROPERTY ACQUIRED OR IMPROVED UNﬂEﬂ THE ACTIVITY,
FACILTY, OR PROGRAM

The following clauses will be inciuded in deeds, licenses, leasas, permits, or similat instruments entered
into by the Pima Cou, ent of Transportation pursuant to the provisions of Assurance 7{a}:

A, The (grantee, fessee, permittee, etc. as approprigte) far himself/herself, hisfher heirs, personal
representatives, successors in nterast, and assigns, as a part of the consideratlon hereof, does hereby
covenant and agree [in the case of deeds and leases add "as a covenant rinning with the land”] that;

1. in tha event facilfties are constructed, maintained, or otherwise operated on the praperty '

described in this {deed, licensa, lease, parmit, etc.} for a purpose for which a U.S, Department of
Transportation activity, facility, or program is extended or for another purpose invelving the provision
of similar services or beneflts, the {grantee, licensee, lessee, permittae, etc.) will maintain and operate
such facllitfas and services in compllance with ail requirements imposed by the Acts and Regulations
{as may be amended} such that no person on the grounds of race, colar, or naticnal origin, will be
excluded from participation in, denied the banefits of, or be ctherwise subjected ta discrimination in
the use of said facilities,

B,  With raspect to licenses, leases, permits, ete,, in the event of breach of any of the ahove Non-

discrimination covenants, Pimea County Department of Transportation will have the right to terminate

the {lesse, licanse, parmit, etc.) and to enter, re-anter, and repassess said lands and facilities thereon,
and hold the same as if the {lease, license, permit, etc.) had never baen made orissued.*

€. With respect to licanses, leases, parmits, atc., In the event of breach of any of tha above Non-

discrimination covenants, P/ma County Department of Transportation will have the right to enter or

re-enter the lands and facilities thereon, and the ahove described lands and faciiities will there upon
revert to and vest In and hetome the absolute property of the Pima Cfounty Department of
Tronsoportgtion and 1ts assigns®,

*Reverter clause and refated {anguage to he used only when It is determined that such a clause s necessary to make clear
the purpose of Titla Vi
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APPENDIXD

CLAUSES FOR CONSTRUCTION/USE/ACCESS TO REAL PROPERTY ACQUIRED UNDER
THE ACTIVITY, FACILITY OR PROGRAM

The following clauses will be included in deeds, licenses, permits, or simitar Instruments/agreements

entered Into by Pinta County Dengrtment of Transportation pursuant to the provisions of Assuranca
Hb):

A. The {grantee, licensea, permittes, etc., as appropriate} for himself/herself, kis/her helrs,
personal representatives, successors in Interest, and assigns, as a part of the consideration hereof,
does hereby covenant and egree {In the case of deeds and leases add, "asa covenant running with the
land"} that (1) no person on the ground of race, color, or national origin, will be excluded from
participation in, denied the benefits of, or he otherwise subjacted ta discrimination in the use of said
facilities, (2} that in the construction of any Improvements on, over, o under such land, and the
furnishing of services therecn, no person on the ground of race, color, or national origin, will ba
excluded from participation In, denied the benefits of, or otherwise he subjected to discrimination, (3]
that the {grantee, licensee, lessee, permittee ete.} whl use the premises in compliance with all other
reguirements imposed by or pursuant to the Acts and Regulations, as amended set forth in this
Assurance,

B,  With respect to {licenses, leases, permits, etc.], in the event of breach of any of the ahave Non-

discrimination covenants, Pima County Department of Transparigtion will have the right to terminata

the {Hcense, permit, etc, as appropriata) and to enter or re-enter or re-enter and repossess salid land
and the facliities thereon, and hold the seme as if said (license, permit, etc., as appropriate) had never
been made or lssued.* .

L) With respect to deeds, in the event of breach of any of the above Non-discrimination covenants,

Pima County Department of Transportation will there upon ravert to and vest in and hecome the
absolute property of Pima County Department of Transportation and Its assigns.*

Reverter clause and related languaga 1o be used only when it s determined that such a dause is necessary to make clear

the purpose of Thie V1.
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APPENDIXE

During the performance of this contract, the contractor, for itself, its assignees, and successors n
interest {hereinafter referred to as the “contractor") agrees to comply with the following non-
discrimination statutes and autherities; inciuding but not limited to:

= Title V1 of the Civll Rights Act of 1964 {42 U.S.C § 2000d et seqg, 78 stat. 252), {prohibits
discrimination on the hasis of race, color, natlonal orlgin): and 49 CFR Part 21.

. The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, {42
U.5.C. § 4601), (prohibits unfair treatment of persons displaced or whose property has been acquired
because of Federai or Faderal-aid programs and projects};

. Faderal-Ald Highway Act of 1973, (23 U.S.C. § 324 &t seq.), (pmhihlts discrimination on the basis
of sex);

. Section S04 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as amended, {prohibits
discrimination on the basis of disabfiity); and 49 CFR Part 27;

s The Age Discrimination Act of 1975, as amended, (42 US.C. 56101 et seq.), [prohiblts
discrimination on the basis of age);

- Alrport and Airway Improvement Act of 1982, {40 USC § 471, Section 47123}, as amended,
{prohibits discrimination based on race, creed, color, national origin, or sex);

N The Civil Rights Restoration Act of 1987, {PL 100-209), (Broadened tha scopa, coverage and
applicabiity of Title I of the Civif Rights Act of 1964, The Age Discrimination Act of 1975 and Secticn
504 of the Rehabifitation Act of 1973, by expanding the definition of the terms "programs or activities™
to include g}l of the programs or activities of the Federal-aid recipients, sub-recipients and contractors,
whather such programs or activities are Federally funded or not};

. Titles Il and 1! of the Americans with Disabilities Act, which prohibit discrimination on the basis
of disability in the operation of publlc entities, public and private transpartation systems, places of
public accommodation, and certain testing entities {42 U.S.C. §§ 12131-12189] as implemented by
Department of Transporiation regulations at 49 C.F R. parts 37 and 38;

. The Federal Aviation Administratian’s Non-discrimination statute (49 U.S.C.§ 47123) (pruhihrts
discrimination on the basis of race, colar, national origin, and sex);

. Executive Order 12898, Federal Actions to Address Environmental Justice In Minority
Populations and Low-Income Populations, which ensures discrimination against minority populations
by discouraging programs, policles, and activitles with disproportionately high and adverse human
health or environmental effects on minarity and low-income populations;

. Exacutlve Order 13166, improving Access to Services for Persons with Limited English
Proficiency, and resulting agency guidance, national origin discrimination includes discrimination
because of limited English proficiency {LEP). To ensure complianca with Title Vi, you must take
reasonable steps to ensure that LEP persons have meaningful accass to your programs {70 Fed. Reg. at
74087 to 74100);

. Titla X of the Education Amendments of 1972, as amended, which prohibits you from
discriminating because of sex in education programs or activities (20 U.5.C. 1687 et seq).
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_ EXHIBIT “C” - GENERAL CONDITIONS (10 pages)
ARTICLE 1. DEFINITIONS

Whenever in these Specifications, or in any document of instructions where these Specifications govern, the
following terms or pronouns in place of them are used, the intent and meaning will be interpreted as follows:

Bid: The offer of the Bidder for the work when properly made out on forms containing the Bid for Construction
and Bid Scheduie supplied by COUNTY and properly submitted, sigred and guaranteed.

Bid Documents: Ail Drawings, Technical Specifications, Supplementary General and/or General Cond‘itions, Bid
Schedule, Construction Contract and Bonds, and Contract Documents.

Bidder: Any individual, firm or corporation, qualified as herein provided, legally submitting a Bid for the work
contemplated, acting directly or through an authorized representative.

Board; The Board of Supervisors, Pima County, Arizona, acting under authority of the laws of Arizona.

Building Code: The directions, provisions, and requirements contained in the current edition of the Buiiding Codes,
with Amendments, as adopted by Pima County, supplemented by such special provisions as may be necessary,
pertaining to the method and manner of performing the work, quality and quantity of material to be furnished and
measurement for payment of same.

Contract: The written Agreement between COUNTY and CONTRACTOR covering the performance of the work
and the furnishing of labor, equipment, and materials in the construction of the work.

Contract Bond: The approved form of security furnished by CONTRACTOR and its Surety as a guaraniee on the
part of CONTRACTOR to execute the work in accordance with the terms of the Contract. .

CONTRACTOR: The party who undertakes to execute the work, acting directly or through an authorized lawful
agent or employee.

COUNTY: Pima County, Arizona, a body politic and corporate, the owner of the work.
Department: The Pima County Department of Transportation.

Director: The Pima County Department Director, an assistant or other representative duly authorized by a
Department Director to act on their behalf.

Extra Work: Work, including materials, for which no price agreement is contained in the Contract and which is
deemed necessary for the proper completion of the work.

ltem: A detail of work for which separate payment is made.

Laboratory: The established Iaboratbry of the Deparntment or other laboratories authorized by COUNTY to test
materials and work involved in the Contract,

Plans: The Contract drawings or exact representations thereof, which show the location, character, dimensions,
and details of the work.

Project Manager, Engineer, or Architect: The person designated by COUNTY to oversee the project on its behalf.

Standard Specifications: The directions, provisions, and requirements contained in the current edition of the Pima
Assgociation of Governments Standard Specifications for Public Improvements, 2003 Edition with Amendments,
as adopted by Pima County, supplemented by such special provisions as may be necessary, pertaining to the
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method and manner of performing the work quality and quantity of material to be furnished and measurement of
payment of same.

Suppiementary Agreement: A written agreement executed by CONTRACTOR and COUNTY covering alterations
to the project. A change order or a force account work request prepared on the approved form of the Department
is a supplementary agreement.

Supplementary General Conditions or Special Conditions;: The Supplementary General Conditions or Special
Conditions are additional to the General Conditions, which are conditions or requirements peculiar to the project
under consideration.

Surety: The corporate body which is bound with and for CONTRACTOR, who is primarily liable, and which
(agrees} fo be responsible for its payment of all debts pertaining to and forits acceptable performance of the work
for which it has contracted.

The Work; Ail of the work specified in the Contract.
ARTICLE 2. RESPONSIBILITY REGARDING EXISTING UTILITIES AND STRUCTURES

COUNTY does not guarantee the existence and locations of underground utilities indicated on the plans and
CONTRACTOR will investigate and verify the location of underground utilities in the field before starting work.
CONTRACTOR will carefully perform excavations in the vicinity of existing structures and utilities. CONTRACTOR
is responsible for any damage to, and for maintenance and protection of, existing utilities and structures. At least
two full working days prior io commencing excavation, contactor must call blue Stake Center, 1-B00-STAKE-IT,
between the hours of 7:00 a.m. and 4:30 p.m., Monday through Friday for information relative to the location of
buried utilities.

CONTRACTOR is fully responsible for costs incurred due to damage to utilities as a result of grading or excavation
operations. Utility locations shown on the Plans are approximate, and not all utilities may be shown. The possibility
of confiicts with existing utilities —in-place exists. If conflicting utilities interfere with CONTRACTOR's normal
progress toward completion of this project, COUNTY may, at is option, authorize CONTRACTOR to relocate said
conflicting utilities by Force Account.

it is the responsibility of CONTRACTOR to contact the utility companies in order for them to determine if there is
a need for-any bracing or shoring of power to telephone poles during the construction of this project. If bracing or
shoring is necessary, CONTRACTOR will effect this work to the satisfaction of the utility company. COUNTY will
make no measurement or direct payment for bracing or shoring.

ARTICLE 3. LEGAL RELATIONS AND RESPONSIBILITY TO THE PUBLIC

a. Laws to be Observed -- CONTRACTOR is presumed to be familiar with and at all times will observe and
comply with all Federal and State laws and local ordinances, worker's compensation, occupational
disease, and unemployment compensation laws together with the payment of all premiums and taxes
therefor, also all laws, ordinances, and reguiations in any manner affecting the conduct of the work and
will indemnify and hold harmless COUNTY and its representatives against any claim arising from the
violations of such . laws, bylaws, ordinances or regulatrons whether by CONTRACTOR or by
CONTRACTOR's employees.

b. Permits and Licenses -- CONTRACTOR will procure all County building permits, and sewer connection
fees. CONTRACTOR will post required permits on site and give all notices necessary and incidental to
the due and lawful prosecution of the work. CONTRACTOR will procure and pay for all other permits,
fees, and applications for water, gas, electric and other utilities.

c. Sanitary Provisions -- CONTRACTOR will provide and maintain in a neat and sanitary condition such
accommodations for the use of its employees as may be necessary to comply with the requirements and
regulations of the Arizona Department of Health Services or other authorities having jurisdiction therein.
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d. Public Convenience and Safety -- CONTRACTOR will have due regard for the public health and will
conduct the work in such a manner as fo provide and insure the safety and convenience of the pubiic.

When spécial conditions prevail and extraordinary measures are necessary, the details will be set forth in
the Technical Specifications or Special Provisions.

e. Barricades, Warning Lights, and Detour Signs -- CONTRACTOR will at its expense and without further
order provide, erect, and maintain at ail times during the progress or temporary suspension of the work
such barricades, fences, warning lights, danger signals, reflectors, signs, or other protective devices as
are required fo insure the safety of the public, those engaged in connection with the work and the work
itself.” Unless otherwise expressly siated in the Centract, no measurement or direct payment for this work
will be made, but the cost of providing, erecting, and maintaining such protection devices, including
guards, watchmen and/or flagmen as required will be considered as included and paid for in the contract
ptices for the work.

f.  Use of Explosives -- Prohibited

g. Preservation and Restoration of Property -~- CONTRACTOR will be responsible for the preservation of aii
public and private property on the surface or underground, along and adjacent to the work and will conduct
its operations so as to insure the prevention of injury or damage thereto. No land monuments or property
will be disturbed or moved until an authorized agent has witnessed or otherwise referenced their locations.

When or where any direct or indirect damage or injury is done to public or private property by or on account
of any act, omission, neglect, or misconduct in the execution of the work, or in consequence or the non-
execution thereof on the part of CONTRACTOR, CONTRACTOR will restore such property at its own
expense fo a condition simiiar or equal to that existing before such damage or injury was done, by
repairing, rebuilding, or otherwise restoring same, or it will make good such damage or injury in an
acceptable manner.

h. CONTRACTOR's Responsibility for Work -- Until writien finai acceptance of the work by COUNTY,
CONTRACTOR will have the charge and care thereof and will take every precaution against injury or
damage to any part thereof by action of elements, or from any other cause, whether ariging from the
execution or non-execution of the work., The CONTRACTOR will rebuild, repair, restore, and make good
all injuries or damages of any portion of the work occasioned by any of the above causes before final
acceptance and will bear the expense thereof.

In case of the suspension of work for any cause whatever, CONTRACTOR will be responsible for all work
- and materials and will take proper care of the woik, storing all materiais if necessary, and will provide
suitable drainage of the work and erect necessary temporary structures.

. Waiver of Legal Rights -- COUNTY will not be precluded or be estopped, by any measurement, estimate,
or certificate made either before or after the completion and acceptance of the work and payment therefor,
from showing the true amount and character of the work performed and materials furnished by
CONTRACTOR, or from showing that any such measurement, estimate, or certificate is untrue or
incorrectly made, or that the work or materials do not conform in fact to the Contract. Neither the
acceptance by COUNTY or by any representative of COUNTY nor any payment, nor acceptance of the
whole or any part of the work, nor any extension of time, nor any possession taken by COUNTY wiil
operate as a waiver of any portion of the Contract or of any power herein reserved, or any right to damage
herein provided. A waiver of any breach of the Contract is not a waiver of any other subsequent breach.

ARTICLE 4. ACCIDENTS

CONTRACTOR will provide, at the sité, such equipment and medical facilities as are necessary to supply first-aid
service fo anyone who may be injured in connection with the work.



CONTRACTOR must promptly report in writing to COUNTY all accidents whatsoever arising out of, or in
connection with the performance of the work, whether on or adjacent to the site, which caused death, personal
injury, or property damage, giving full details and statements of witnesses. In addition, if death or serious injuries
or serious damages are caused, CONTRACTOR will report the accident immediately by telephone or messenger
to both COUNTY and the Board. , '

If any claim is made by anyone against CONTRACTOR or any SUBCONTRACTOR on account of any accident,
CONTRACTOR will promptiy report the facts in writing to COUNTY, giving full details of the claim.

ARTICLE §. RESERVED
ARTICLE 6. RESERVED
ARTICLE 7. EXECUTION, CORRELATION AND INTENT OF DOCUMENTS

The Contract documents are complementary, and what is called for by any one will be as binding as if called for
by all, and the most stringent requirement will apply. The intention of the documents is to include ali labor and
materials, equipment and transportation necessary for the proper execution of the work. It is not intended,
however, that materials or work not covered by or properly inferable from any heading, branch, class or trade of
the specifications will be supplied unless distinctly so noted on the drawings. Materials or work described in words
that so applied have a well-known technical or trade meaning will be held to refer to such recognized standards.

ARTICLE 8. DETAIL DRAWINGS AND INSTRUCTIONS

COUNTY will furnish with reasonahle promptness, additional instructions, by means of drawings or otherwise,
necessary for the proper execution of the work. All such drawings and instructions will be consistent with the Bid
documents, true developments thereof, and reasonably inferable therefrom. :

ARTICLE 9. COPIES OF DRAWINGS FURNISHED

COUNTY will provide, at no cost to CONTRACTOR, two complete sets of code approved construction documents
in non-reproducible form.

COUNTY will provide, at no cost to CONTRACTOR, five (5) non-reproducible sets of construction documents
used during the course of bidding the work {Bid Sets) for execution on the work. It wili be CONTRACTOR's
responsibility to ensure that any modifications called for as a result of the permit process are transferred to the
bid sets.

CONTRACTOR may purchase additional sets of code-approved sets or bid sets construction documents, at its
expense.

ARTICLE 10. ORDER OF COMPLETION

CONTRACTOR wili submit at such times as may be requested by COUNTY, schedules which will show the order
in which CONTRACTOR proposes to carry on the work with dates at which CONTRACTOR will start the several
parts of the work and estimated dates of completion of the several parts.

ARTICLE 11. CONSTRUCTION DOCUMENTS ON THE JOB SITE

CONTRACTOR will keep one copy of code approved construction documents on the job site, in good order,
available to COUNTY and to COUNTY’s representatives. This set of documents will be keptcurrent as to pending
and approved changes in the work.

ARTICLE 12. OWNERSHIP OF DRAWINGS

All drawings, specifications, and copies thereof furnished by COUNTY are the property of Pima County. They are
not to be used on other work and with the exception of the signed Contract set, and are to be returned to COUNTY
on request, af the completion of the work. All models are the property of COUNTY.
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ARTICLE 13. CONTRACTOR'S UNDERSTANDING

CONTRACTOR has, by careful examination, satisfied itself as to the nature and location of the work, the
conformation of the ground, the character of equipment and facilities needed preliminary to and during the
prosecution of the work, the general and local conditions, and all other matters which can in any way affect the
work under this Contract. No verbal agreement or conversations with any officer, agent or employee of COUNTY,
either before or after the execution of this Contract, will affect or modify any of the terms or obligations herein
contained.

ARTICLE 14. MATERIALS, APPLIANCES, EMPLOYEES

Unless otherwise agreed, CONTRACTOR will 'provide and pay for all materials, labor, water, tools, equipment,
light, power, transpertation, and other facilities necessary for the execution and completion of the work.

Unless otherwise agreed, all materials will be new, and both workmanship and materials will be of good quality.
CONTRACTOR will, if required, furnish satisfactory evidence as io the kind and quality of materials.

CONTRACTOR will at all times enforce strict discipline and good order among its employees, and will not employ
on the work any unfit person or anyone not skilled in the work that CONTRACTOR assigns fo that person.

ARTICLE 15. ROYALTIES AND PATENTS

CONTRACTOR will pay all royalties and license fees. CONTRACTOR -will defend all suits or claims for
infringement of any patent rights and will hold COUNTY harmless from loss on account thereof, except that
COUNTY will be responsible for all such loss when a particular process or the product of a particular manufacturer
or manufacturers is specified, but if CONTRACTOR has information that the process or article specified is an
infringement of a patent it will be responsible for such loss unless it promptly gives such information to COUNTY.

-ARTICLE 16. SURVEYS, PERMITS, AND REGULATIONS

COUNTY will furnish all property surveys unless otherwise specified. CONTRACTOR will secure and pay for
permits and licenses of a temporary nature necessary for the prosecution of the work except as noted in Article
3.b. COUNTY will secure and pay for easements for permanent structures or permanent changes in existing
facilities unless otherwise agreed.

CONTRACTOR will give all notices and comply with all laws, ordinances, rules, and regulations bearing on the
conduct of the work as drawn and specified. If CONTRACTOR observes that the drawings and specifications are
at variance therewith, it will promptly notify COUNTY in writing, and any necessary changes will be adjusted as
provided in the Contract for changes in the work. if CONTRACTOR performs any work knowing it to be contrary
to such laws, ordinances, rutes, and regulations, and without such notice to COUNTY, it will bear all costs arising
therefrom. '

ARTICLE 17. PROTECTION OF WORK AND PROPERTY

CONTRACTOR will continuously maintain adequate protection of all its work from damage and will protect
COUNTY's property from injury or loss arising in connection with this Contract. It will make good any such
damage, injury, or loss, except such as may be directly due to errors in the bid documents or caused by agents
or employees of COUNTY. It will adequately protect adjacent property as provided by law and the bid documents.
it wilt provide and maintain all passageways, guard fences, lights, and other facilities for protection required by
public authority or local conditions. If an emergency should occur affecting the safety of life or the work or of
adjoining property, CONTRACTOR, without special instruction or authorization from COUNTY, is hereby
permitted to act at his discretion, to prevent such threatened loss or injury, and CONTRACTOR will.so act, without
appeal, if so instructed or authorized. Any compensation claimed by CONTRACTOR on account of emergency
work will be determined by COUNTY.

CONTRACTOR is responsible for equipment, materials, and supplies until completion of the project and
acceptance by COUNTY. '



ARTICLE 18. INSPECTION OF WORK

COUNTY representatives will at all times have access to the work wherever it is in preparation or progress and
CONTRACTOR will provide proper facilities for such access and for inspection.

If the specifications, COUNTY's instructions, laws, ordinances, or any public authority, require any work to be
specially tested or approved, CONTRACTOR will give COUNTY fimely notice of its readiness for inspection and
if the inspection is by an authorty other than COUNTY, of the date fixed for such inspection. inspections by
COUNTY will be promptly made, and where practicable at the source of supply. If any work should be covered
up without approval or consent of COUNTY, it must, if required by COUNTY, be uncovered for examination at
CONTRACTOR's expense.

Re-examination of questioned work may be ordered by COUNTY and if so ordered the work must be uncovered
by CONTRACTOR. If such work is found to be in accordance with the bid documents, COUNTY will pay the cost
of re-examination and repiacement. If such work is found not to be in accordance with the bid documents,
CONTRACTOR wil! pay such cost.

ARTICLE 19. SUPERINTENDENCE - SUPERVISION

CONTRACTOR will keep on its work site during its progress a competent Superintendent and any necessary
assistants, all satisfactory to COUNTY. The Superintendent wiil not be changed except with the consent of
COUNTY, unless the Superintendent proves to be unsatisfactory to CONTRACTOR and ceases to be in its
employ. The Superintendent will represent CONTRACTOR in its absence and all directions given to it will be as
binding as if given to CONTRACTOR. CONTRACTOR will give efficient supervision to the work using its best
skill and attention. '

If CONTRACTOR, in the course of the work, finds any discrepancy between the consiruction documents and the
physical conditions of the locality, or any errors or omissions in the construction documents or in the layout as
given by points and instructions, it will be its duty to immediately inform COUNTY, int writing, and COUNTY will
promptly verify the same. Any work done after such discovery, until autheorized, will be done at CONTRACTOR's
risk. :

Neither COUNTY nor CONTRACTOR, will employ an employee of the other without consent.
ARTICLE 20. RESERVED
ARTICLE 21. CLAIMS FOR EXTRA COST FOR ADDITIONAL WORK

If CONTRACTOR claims that any additional instructions by drawings or otherwise involve extra cost under this
Contract, it will give COUNTY written notice thereof within a reasonable time after the receipt of such instructions,
and in any event before proceeding to execute the work, except in an emergency endangering life or property.
No such claim will be valid unless s¢ made.

ARTICLE 22. DEDUCTIONS FOR UNCORRECTED WORK

If COUNTY deems it not expedient to correct work injured or done net in accordance with the Contract, an
equitable deduction from the Contract price will be made therefor. CONTRACTOR will promptly remove from the
premises all materials condemned by COUNTY as failing to conform to the Contract, whether incorporated in the
work or not, and CONTRACTOR will promptly replace and re-execute its own work in accordance with the Contract
and without expense to COUNTY and will bear the expense of making good all work of other contractors destroyed
or damaged by such removal or replacement,

Iif CONTRACTOR does not remove such condemned work and materials within a reasonable time, fixed by wntten

notice, COUNTY may remove them and may store the material at the expense of CONTRACTOR. |if
CONTRACTOR does not pay the expense of such removal within ten days’ time thereafter, COUNTY may, upon
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ten days written notice, sell such materials at auction or at private sale and will account for the net proceeds
therecf, after deducting all the costs and expenses that should have been borne by CONTRACTOR,

ARTICLE 23. SUSPENSION OF WORK

COUNTY may at any time suspend the work, or any part thereof by giving three (3) days’ notice to CONTRACTOR
in writing. When the reason for such suspension involves safety, health or welfare issues, the three (3) day written
notice requirement may be waived at the decision of the COUNTY Management. CONTRACTOR will resume the
work within ten (10) days after the date fixed in the written notice from COUNTY to CONTRACTOR to do so.

ARTICLE 24. COUNTY’S RIGHT TO DO WORK

if CONTRACTOR neglects to prosecute the work properly or fails to perform any provision of this Coniract,
COUNTY may, after three (3) days wriiten notice to the CONTRACTOR, without prejudice to any other remedy it
may have, make good such deficiencies and may deduct the cost thereof from the payment then or thereafter due
CONTRACTOR.

ARTICLE 25. COUNTY’S RIGHT TO TERMINAT.E CONTRACT

If CONTRACTOR persistently or repeatedly refuses or fails, except in cases for which extension of time is
provided, to supply enough properiy skilled workers or proper materials, or if it fails to make prompt payment to
subcontractors for material or labor, or persistently disregards laws, ordinances, or the instructions of COUNTY,
or otherwise is guilty of a substantial viotation of any provision of the contract, then COUNTY may, without
preiudice to any other right or remedy and after giving CONTRACTOR ten {10) days writien notice, terminate the
employment of CONTRACTOR and take possession of the premises and of all materials, tools, and appliances
thereon and finish the work by whatever method COUNTY may deem expedient. In such case CONTRACTOR
will not be entitled to receive any further payment until the work is finished. If the unpaid balance of the Contract
price will exceed the expense of finishing the work, including compensation for additional managerial and
administrative service, such excess will be paid o CONTRACTOR. If such expense will exceed such unpaid
balance, CONTRACTOR will pay the difference to COUNTY. COUNTY wilt certify the expense incurred by
COUNTY as herein provided, and the damage incurred through the CONTRACTOR''s default.

ARTICLE 26. REMOVAL OF EQUIPMENT

in any case of annulment or termination of this Contract before completion from any cause whatever,
CONTRACTOR, if notified to do so by COUNTY, will promptly remove any part or all of its equipment and supplies
from the property of COUNTY, failing which COUNTY will have the right to remove such equipment and supplies
at the expense of CONTRACTOR.

ARTICLE 27. USE OF COMPLETED PORTIONS

COUNTY has the right to take possession of and use any completed or partialiy completed portions of the work,
notwithstanding the time for completing the entire work or such portions may not have expired, but such taking
possessian and use is not an acceptance of any work not completed in accordance with the Bid documents. If
such prior use increases the cost of or delays the work, CONTRACTOR will be entitled to such extra
compensation, or extension of time, or both, as' COUNTY may determine.

ARTICLE 28. PAYMENTS WITHHELD

COUNTY may decline to certify payment or, because of discovered evidence or observations, may nullify the
whole or any part of any certificate for payment previously issued, to such extent as may be necessary in its
opinion to protect COUNTY from loss because of:

-a. Defective work not remedied.
b. Third party claims filed or reasonable evidence indicating probable filing of such claims.
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c. Failure of CONTRACTOR to make payments properly to Subcontractors or for tabor, materials, or
equipment. _

d. Reasonable evidence that the work cannot be completed for the unpaid balance of the Contract sum.

e. Damage to another CONTRACTOR.

When the above grounds are removed, payment will be made for amounts withheld because of them.
ARTICLE 29. WARRANTY

CONTRACTOR will provide a written guarantee covering all costs for repair or replacement of defective work for
a period of two (2) years (or longer if noted elsewhere in the construction documents} from substantial completion.
CONTRACTOR will complete repair, or respond to COUNTY in writing with- repair solution, within seventy-two
(72) hours of notification by COUNTY. COUNTY may make emergency repairs to ensure life safety or to prevent
property ioss, without invalidating the warranty.

ARTICLE 30. LIENS

Neither the final payment nor any part of the retained percentage will becorne due until CONTRACTOR delivers
to COUNTY a complete release of all liens arising out of this Contract, or receipts in full or in lieu thereof, and if
required in either case, an affidavit that so far as it has knowledge or information, the release and receipts include
all the labor for which a lien could be filed; but CONTRACTOR may, if any subcontractor refuses to furnish a
release or receipt in full, furnish a bond satisfactory to COUNTY, to indemnify COUNTY against any lien. If any
lien remains unsatisfied after all payments are made, CONTRACTOR will pay to COUNTY all monies that
COUNTY may be compelled to pay in discharging such a lien, including all costs and a reasonable attorney's fee.

ARTICLE 31. RIGHTS OF VARIOUS INTERESTS

_Wherever work being done by COUNTY's forces or other contractors is contiguous o work covered by this
Contract the respective rights of the various interests involved will be established by the COUNTY to secure the
completion of the various portions of the work in general harmony. .

ARTICLE 32, SEPARATE CONTRACTS

COUNTY reserves the right to let other contracts in connection with this work. CONTRACTOR will afford other
contractors reasonabie opportunity for the introduction and storage of their materiais and the execution of their
work, and will properly connect and coordinate its work with theirs.

If any part of CONTRACTOR's work depends upon proper execution or results of the work of any other contractor, -
CONTRACTOR will inspect and its repert will constitute an acceptance of the other contractor's work after the
execution of its work. :

To insure the proper execution of its subsequent work, CONTRACTOR will measure work already in place and
wilt at once report to COUNTY any discrepancy between the executed work and the drawings.

'ARTICLE 33. COUNTY'S STATUS

The COUNTY has general review of the work and has the authority to reject all work and materials that do not
conform fo the Contract.

ARTICLE 34. CLAIMS AND DISPUTES
Al claims, demands, disputes, controversies, and differences that arise between the parties hereto as result of or

in connection with this Contract will be referred to COUNTY in writing with a request for review and response in
accordance with this paragraph, which COUNTY will render in writing within a reasonable time.



CONTRACTOR will deliver written notice of each such claim, démand, dispute, controversy or difference to
COUNTY within fifteen (15) days of the occurrence of the event giving rise thereto and written supporting data will
be submitted to COUNTY within forty-five (45) days of such occurrence unless COUNTY specifies a different
period of time in writing to CONTRACTOR. The submission to COUNTY with respect to any such claim, demand,
dispute, controversy or difference will be a condition precedent to any exercise by CONTRACTOR of such rights
or remedies as CONTRACTOR may otherwise have under the Bid documents or at law in respect of any such
claim, demand, dispute, controversy or difference. ’

If either COUNTY or CONTRACTOR is dissatisfied with any decision of COUNTY and both parties agree in writing,
then the dispute may be settled by arbitration in accordance with the Construction Industry Arbitration Rules of
the American Arbitration Asscciation, and judgment upon the award rendered by the arbitrator(s) will be entered
in any court having jurisdiction thereof. All arbitration hearings must be held in Tucson, Arizona,

ARTICLE 35. CLEANING UP

CONTRACTOR will, as directed by COUNTY, remove from COUNTY's property and from.all pubiic and private
property, at its own expense, all temporary structures, rubbish, and waste materials resulting from its operation.

ARTICLE 36. RESERVED
ARTICLE 37. ARCHAEOLOGICAL FEATURES

Construction for this project may occur in'an archaeological sensitive area. The County Office of Conservation
and Sustainability Culiural Resources Division will determine prior to construction (other than emergencies) any
special site monitoring requirements. Human burials, including human skeletal remains, cremations, and funerary
ohjects are protected under A.R.S. section 41-844 on state, county, and municipal lands, and under A.R.S. section
41-885 on private lands. Should archaeological features and/or artifacts or human rernains, including human
skeletal or cremation remains be discovered, work at that location will cease immediately, and the area will be
taped off and avoided until archaeclogical investigations are completed. Construction is subject to delay in that
location pursuant to applicable State law, while consultation with the Arizona State Museum and appropriate
documentation and data recovery takes place. To the extent permitted by law, all archaeological artifacts and
other materials will belong to Pima County. No monetary compensation will be made to CONTRACTOR for any
claims due to delays in the work schedule. Only the Contract construction tlme will be extended to permit the
original scheduled number of days for completion of the project.

ARTICLE 38. RESERVED
ARTICLE 39. RESERVED

ARTICLE 40. HAZARDOUS MATERIALS/ HAZARDOUS WASTES { HAZARDOUS SUBSTANCES
ABATEMENT

Should CONTRACTOR uncover, or otherwise become aware of the presence of any Hazardous Materials,
Hazardous Wastes or Hazardous Substances during the construction of this project, natice will be served
immediately to the COUNTY Project Manager, and all work surrounding said materials or substances will be
ceased until directed to proceed. Construction delays due to Hazardous Materials, Hazardous Wastes or
Hazardous Substances abatement may occur.

If this contract does not otherwise require the services of a Hazardous Materials confractor, abatement of such
materials will be provided by Pima County, at its expense and independent of this contract.

If this contract already employs the services of a Hazardous Materials contractor, the cost to abate any such
additional materials will be added to the contract as Addmonal Services, in accordance with the provisions of
Article 21 “Claims for Cost of Additional Work”.



ARTICLE 41. WASTE DISPOSAL FACILITIES

CONTRACTOR will legally dispose of all construction debris in appropriate County operated waste disposal
facilities and.pay any applicable fees. In the case of conflicts with the provisions of the Contract Specifications,
this provision applies.

ARTICLE 42. AS-BUILT DRAWINGS

CONTRACTOR will keep an accurate record of all changes and deviations from the Project Plans and
Specifications and submit to COUNTY one set of “As-Built" drawings including dimension, locatien of underground
utiliies, etc., upon completion of the work. As-Built drawings will be drawn and submitted in such a format as
prescribed by COUNTY.

ARTICLE 43. RESERVED

ARTICLE 44. BUILDER’S RISK

CONTRACTOR will be responsible for equipment, materials, and supplies until completion of the project and
acceptance by COUNTY. ‘

END GENERAL CONDITIONS
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)
9/17/2018

THIS CERTIFICATE IS ISSUED AS A MATTER OF iINFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND,
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER{S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

IMPORTANT: If the cerlificate holder is an ADDITIONAL INSURED, the policy({ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION [S WAIVED, subject to the terms and conditions of the policy, cerfain policies may require an endorsement. A statement on

this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER
Crest Insurance Group, LLC
5285 E Williams Cir. Ste 4500

CONTACT | .
NAME:  Lisa Hanson

NG, exti: 520-881-5760 [FAX oy 520-325-3757

Tucson AZ 85711 ROBRESS: info@crestins.com
INSURER(S) AFFORRING COVERAGE NAIC #

INSURER A : Westfleld Insurance Company 584
INSURED WHELCON-01 wsurer & : CopperPoint Natioral Insurance Compan 13928
Whelcon Contractors LLC = B_ = Y
3360 N Country Club Rd Suite 110 I_II‘EQRERC. ]
Tucson AZ 85716 INSURER D : ]

INSURER E ;

| IS

INSURER F ;

COVERAGES CERTIFICATE NUMBER!: 1748449765 REVISION NUMBER:

THIS 18 TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN [SSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD

INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION

CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE

OF ANY GONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS

BEEN REDUCED BY PAID CLAIMS.

NSR ADGLSUBR FOLICY EFF | _POLICY EXP -
LTR TYPE OF INSURANCE POLICY NUMBER (MMIDDNYYYi ;MM!DD.’YYY\"L LIMITS
A 1 X | COMMERCIAL GENERAL LIABILITY . Y | ¥ | cwpeoi0s10 8102018 | BHORM® | EacH OCCURRENCE $ 1.000.000
i DAMAGE T0 RENTED =
LLAIMS-MADE OCCUR l PREMISES (Ea occurrence) § 500,000 ]
l MED EXP {Any one person) $ 5,000 ]
PERSONAL & ADV INJURY | § 1,000,000 ~
GEN'L AGGREGATE LIMIT APPLIES PER: l GENERAL AGGREGATE $ 2,000,000 o
roLicy | X | FES Loc ‘ PRODUCTS - COMP/OP AGG | $2,000,000
OTHER: §
A | AUTOMOBILELIABILITY v | Y | cwpsgiosio 81012018 sio0rp | GOMBINED SINGLELIMIT | 5 4,000,000
X | ANY AUTO BODILY INJURY (Per parsan) | $
OWNED SCHEDULED P
AUTOS ONLY AUTOS BODILY INJURY (Par accidant} | §
[~ 1 HIRED NON-OWNED PROPERTY DAMAGE s
AUTOS ONLY AUTOS ONLY (Per accidant}
$
A | X | UMBRELLALIAB X | oceur CWF 9910610 8/10/2018 8102019 | cACH OCCURRENCE $ 1,000,000
EXCESS LIAB CLAIMS-MADE AGGREGATE $ 1,000,000
DED } I RETENTION $
B |WORKERS COMPENSATION ¥ | 1019898 BH0R2018 sroroie (X | BER oTH-
AND EMPLOYERS! LIABILITY YIN |5 ||
ANYPROPRIETOR/PARTNER/EXEGUTIVE E.L. EACH ACGIDENT .| $1,000,000
OFFICER/MEMBER EXCLUDED? Nia
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE] $ 1,000,000
If yes, describe under
DESCRIPTION OF CPERATIONS below E.L. DISEASE - POLICY UMIT | § 1,000,000

DESCRIPTION OF OPERATIONS / LOGATIONS / VEHICLES (ACQRD 901, Addltional Remarks Schedule, may be attached if more spaca is required)
Certificate holder and others when required in a written centract or agreement are Additional Insured (General Liability & Automobile Liability}. Coverage is

Primary & Non-Contributory (General and Auto Liability). Waiver of Subrogation

This form is subject 1o all policy forms, terms, endorsements, conditions definitions & exclusions.

(General Liability, Autormobile Liability and Worker's Compensation) applies.

CERTIFICATE HOLDER

CANCELLATION

Pima County Procurement
Design & Construction

: 130 W. Congress, 3rd Floor
Tucson AZ 85701

|

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS,

AUTHORIZED REPRESENTATIVE

C,cd)as Ritchitd

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD



POLICY NUMBER: CWP 8310810 COMMERCIAL AUTO
THIS ENDORSEMENT CHANGES THE POLICY., PLEASE READ IT CAREFULLY,

. WAIVER OF TRANSFER.OF RIGHTS OF
RECOVERY AGAINST OTHERS TO US
{(WAIVER OF SUBROGATION)

This andoysement modifies insurance provided under the foliowing:

AUTO DEALERS CCOVERAGE FORM

BUSINESS AUTO COVERAGE FORM

MOTOR CARRIER COVERAGE FORM
With respect lo cdverage provided by this eadorsement, the provisions of the Ci:marage Form apply un-
less modified Dy the endorsement.

‘this endorsement changes the policy effective on the Ingeption date of the policy unless ancther date i5
indicated below.

Namgd Insured:

Endnreemant EflactiverDate:

SCHEDULE

N Of Paraon{s) Or Organizat

Information required to comaiete this Schedule, If not shown above, will be shown in the Declarations.

The Transter Of Rights Of Recovery Against Oth-
ers Te Us Conditlon does nat apply fo the
person{s) or organization(s} shown in the Sched-
wle, bul only to the extent thal subrogation is
waived prior to the “accident” or the "loss” wnder
A contract with that person or organizalion.

£ Wncraine Sedces Oftice, 1ac, 23911 CA 0% 44 1012




COMMERCIAL AUTO

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ iT CAREFULLY.

WESTFIHL.Df
? SERIEEE

BUSINESS AUTO ENDORSEMENT

Thig endorsemant modifies insurance provided under the following:
BUSINESS AUTO COVERAGE FORM

SCHEDULE

The coverage provided by this endorsement [s summarized below and is interded to provide & general
coverzge description only. For the details affecting each coverage, please reler fo thae terms and condi-
tions in this endorsement,

A

Who Is An Insured broadened:

» -Additional insured by Contract, Agreemant or Pesmit
» Legally Incorporated Subsldiaries
« Nawly Acquired Qrganizations
Supplementary Payments

» Bail Bends - $5000

+ Loss of Earnings - $500

Feliow Employ !

Coverayge Extensicns

s Tranzportation Expenses

+ Personal Eflecls (Excess Basis)
Additfonal Goverages

+ Expenses paid for returning a stolen covered auto
+ Fire Depariment Service Charge

Airbag Goverage - Accldental Discharge

Glass Repair - Walver of Deductible

Knowledga and Notice of an Accident, Claim or Suit
Unintentionat Fallure To Disciese Hazards
Warldwide Coverage

Daflnitiens

+ Bedily injury Redefiped

ta addition to the policy amendmaenta ceatsined in A. through K. (isted above, the endorsements lsted
below will aulomatically be altached to your policy to complets the coverage provided by the Signature
Serles Business Auto Endorsement

A, WHO IS AN INSURED BROADENED

v Audio, Yisual and Data Electronic Equipment Coverage Added Limits - GA 89 60

+ Aujo Loan/l.ease Gap Coverage - CA 20 71

+ Drive Qther Car Coveraga - Broadened Coverage For Named Individusts - {Exacutive
Officers/Spouses) - CA 99 40 .

= Employee Hired Avtos - CA 20 54

« Employees As Insurads - CA 99 33

» Hired Auto Physicat Damage {Rafer to Auto Declarations paga)

+ Rental Reimbursement Coverage - CA 8 23

+ Walver of Transfer of Rights of Recovery (Walver of Subragation) - CA 04 44

50% of the voting steck on the al-
fective date of this endersemeant,

SECTION fl - COVERED AUTOS LIABILITY

COYERAGE, item A, Coverage, 1. Who Is An
Isurad i3 smendsd to molude the following

Hewever, "insured” does not include
any subsidiary that s an “insured”

additional paragraphs; under any other liabilty policy or

would be an "Insured” under such a
poiicy but for its termination or tha
oxhaustlon of its limit of Insurance.

d,  Any legally incorporated subsidiary
af yeurs in which you own more than

CATO?T 1012
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Coverage under this provision s af-
forded anly lor tha first 180 days al-
ter you acquire or form the
crganization or unlil the énd of the
palicy pered, whichever comes first.

e. Any organization you newly acquire
or form, olher than a partnerahip or
felnt venture, and over which you
maintaln ownetship or & majority Ine
terest. However, coverage under
this provision;

{1} Ooes not apply if the organlza-
llor you acqufre or form is an
“Insured” under ancther auto Ii-
ability policy or would te “In-
sured” under such a policy bt
for {tz termination or the ex-
haustion of ita limits of Insur-
ance;

(2) Dues nol 4pply to “botily Injury”

or “property damsage” thal oc-

curred belore you acquired or
formed the crganization; and

-

Is afforded only for the first 130
days after you acquire or farm
the organization or unill the end
of the policy perlod, whichever
comes first,

{3

=

f. Any person or orpanization with
whom you agreed In writing in a
conlract, agreement or permit, to
provide insurance such as Is af-
forded under this patlcy.

This provision enly applies if the
written contract or agreemen has
bean executed or permit has been
issued, prior to the "hodily injury” or
“properly damage”.

B. SUPPLEMENTAL PAYMENTS

SECTICN Il - COVERED AUTOS LIABRLITY
COVERAGE, item A. Coverage, 2. Covatage
Extensions, a. Supplementary Paymenls, sub-
paragraphe (2} and (4) are deleted and re-
placed with the eHowing:

{#) Up to $5000 for cost of ball

. bonds {induding bonds for re-

lated traffic lew violations) re-

quired because of ar *accidart”

we cover. We do nal have to
furnigh these tonds,

All reascnable expenses In-
curred by the “lnsured” at our
request, Including actual joss of
warnings up to $500 par day be-
cayse of time off from work,

(4

E.

FELLOW EMPLOYEE EXCEUSION AMEND-
MENT

SEGTION il - COVERED AUTQS ELABILITY
COVERAGE, llem B. Exclusions, 5. Fellow
EmpEayse does not apply IFthe “bodily injury”
resufls fram the use of a caverad “aiio” you
own or hire.

COVERACE EXTENSIONS

SECTION Itl - PHYSICAL DAMAGE COVER-
AGE, Item A, Coverage, 4. Coverage Exten-
slons, a. Transportatien Expenses is eplaced
with the following:

a, Trapspodalion Expensas

‘We will pay up fo $100 per day to a
maximum of $1,800 for franspora.
tion expenge incurred by you be.
cause of the tolal theRt of 2 covered
"auto” of the private passenger type.
We will pay only for those coversd
“avtos” for which vou carry eithar
Comprehensive ar Specified Causes
of Loss Coverage. We will pay for
iransportation  ewpenses incurred
during the period beginning 48 hours
after the theft end endlng, regardless
of tha policy’s expiration, when the
covered "auls” is returned to use or
we pay for its “loss”, X
The fellowing is addec to Item 4, Cover-
age Extensions:

<. Persanal Effecls

We wilt pay up 1o 8500 for the “loss®
of your porsonal sffects that are
coniained in a covered “auto” due to
the total theft of the covered “aulo”
We will pay only for thase personal
eflects that are contalned In coverad
“autos” for which yau carry either
Comprehenslve or Specified Causes
Of Loss Coverage.

Qur payment for “loss” of or damage
1o persangl affects will apply only on
an excess hasis over other callect-
ible insurance,

ADDITIDNAL COVERAGES

SECTION Il - PHYSICAL DAMAGE COVER-
AGE, A, Coverage, Is amendad to nclude the
fotlowing additlonal coverage hems:

5. - We whi pay the expense of returaing a
stolen covered “auto” ta you.

5, Flre Depariment $ervice Charge

When a fire depariment | called 1o save
or protecl a cavered "auto”, ita equip-
ment, Iis contents or ccoupants from a
Covered Cause Of Loss, we wlll pay up
to $1,000 for your labiity for Fire De-
partment Service Charges:

CA TOT7 10 13
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F.

]

T

{a) Assumed by contraci or agreement
prior to lass; or

{b) Raguired by local ordinance,

Mo deductibie applies fo this additional
coverage.

AIRBAG COVEHAGE - ACCIDENTAL Dis-
CHARGE

BECTION llf -~ PHYSICAL DAMAGE COYER-
AGE, ltem B, Exclustons, subparegraph 3.a,
is deleted and replaced with the following:

a,  Wear and taar, lreezing, mechanical
or electritat breakdown.

Mechanical breakdown doas not ap-
ply Lo the accidental discharge of an
alrbag.

GLASS REPAIR - WAIVER OF DERUCTIBLE

SECTION Il - PHYSICAL DAMAGE COVER-
AGE, item [ Dedaciible the following para-
graph is added:

No doductible shail apply to glass dam-
age if the glass is repaired rather than
replaced.

KNOWLEDGE AND NOTICE OF AN ACCE
DENT, CLAIM OR SUIT

SECTION IV - BUSINESS AUTD CONDITIONS,
tem A. Loss Condifiens is amended as fol-
lows:

Subparagraph a, under ltern 2. Dulies In
The Event OI Accident, Glaim, Suit Or
Lugs, is amended to include the following
paragraphs:

This requirement applies when the
“accident,” claim, "sBit” or "loss” {8
[irst known to:

{1} You, if you ara an individua;

{2) A parner, if you are a parner-
ghlp; or

{3} An execulive officer or insur
ance mansager, if you are 3 cor-
poration.

Subpamgraph b.(2} under 2. Dufies In
The Event O Aceident, Glalm, Swit Or
Loss {5 amended a3 foliows:

{2) immediztely send us copies of
any request, demand, order,
notice, summons or iegal paper
received concerning the claim
oF "suil.”

Your empioyees may know of
documants received concerniog
a ciaim or “suit”. This will not

K.

mean thai you bave such know-
ledge, ualess receipt of such
dotuments is known to you, any
of your execulive officers or
partners or Your insurance
managar.

UNINTENTIONAL FAILURE TO DISCLOSE
HAZARDS

Under SECTEON IV - BUSINESS AUTOC CON-
DITIONS, B. Ganeral Conditons, 2,
Ci isrep ien r Fraud is
amended o inciude the following aiditicnal
paregraph:

IFyeu unintenticnally fall to disclose any
hazards existing at the incaption date of
your pelicy, we will not deny coverage
under this Coverage Part because of
such failure.

WORLDWIDE COVERAGE

Untfer SECTION IV - BUSINESS AUTO CON-
DITIONS, B. General Cofidiions, 7. Policy
Period, Coverage Tertflory, subparagraph (5}
iz deletad and replaced with the following:

{5} Anywhere in lhe world, i

{8} A covered “aulo” of Lhe private
passenger type is [eased, hired,
repted or porrowed without a
driver for a period of 45 days or
less; and

{b) The “inaured’s” responsibillty fo
pay tamages Is determnined In
& “sujl” on the merits, in the
United Stales of Amesica,
Puerlo Mo or Canada or in a
ssitlement we agree o,

If, for such "aules® z "suit” fis
brought qutalde the territary de-
scrived In 7.(1) through 7.(4)
above, we will reimburse the
insured for defense expenses
incurred with cur written con-
senl, bur we wil make no pay-
ment, nor will we reimbursa the
insured for damages.

DEFINITIONS

Under BEGTION V - DEFINITIONS, Htem C. Is
replaced by the folfowing:

{c

L]

C. “Bedily injury* means bodlly injury, sich-
nesa or disease sustalned by a person,
including mental anguish, mental injury
or death resulting from any of these,
“Bodily injury” includes mental angulsh
or other mental Injury resulting from
“todily injury”,

CA7O7T 1013
Page 3ol 3




WORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANCE POLICY WC 00 03 13
(Ed. 4-84)

WAIVER OF QUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not enforce -
our right against the person ot organization fhamed in the Schedule. {This agreement applies only 1o the extent that
you perform work under a written contract that requires you to obtain this agreement from us.)

This agreement shall not operate directly or indirectly to benefit anyone not named in the Schedule.

Schedule

Blanket Waiver: Anyone for whom you have agreed to provide this Waiver sutject to the terms of this endorsement.

This endorsement changes the policy to which it is attached and is effective on the date issued unless otherwise stated.

(The information below Is required only when this endorsement is issued subsequent to preparation of the policy.)

Endorsement Effective 09/17/2018 Policy No. 1019896 Endorsement No. . 10
Insured Whelcon Contractors LLC Premium $ 500

_,/J/ S e
Insurance Company CopperPoint National Insurance Company Co_untersigned by /&{[/?// )
WC 000313
(Ed. 4-84)

© 1983 National Council on Compensation Insurance.



WORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANCE POLICY WC 8906008
{Version 7/01)

POLICY INFORMATION PAGE ENDORSEMENT

The following item{s)
LI Insured’s Name (WC 89 06 01) D ltem 3.B. Limits (WC 89 06 12)
Expiration Date (WC 89 06 04) ltem 3 .C. States (WC 89 06 13)
Insured’s Mailing Address (WC 89 06 05) ltem 3.D. Endorsement Numbers (WC 89 06 14)
Experience Mbdiﬁca_tion (WC 89 04 06) ttem 4.* Class, Rate, Other (WC 89 04 15)
Producers Name (WC 89 06 07) Interim Adjustment of Premium {(WC 89 04 18}
Change in Workplace of Insured (WC 89 06 08) Interstaie/Intrastate Risk ID Number {(WC 69 06 18}
Insured’s Legal Status (WC 89 06 10) Issuing Agency/Producer Cfiice Address (WC 89 06 25)
Item 3.A. States (WC 8906 11) }

Oooooogn
oD OE O

Is changed to read:
Total Estimated Annual Premium: $7,806

This endorsement changes the policy to which it is attached and is effective on the date issued unless otherwise stated.

{The information below is required only when this endorsement is issued subsequent to preparation of the policy.}

Endorsemernit Effective 09/17/2018 Policy No. 1019896 ‘Endorsement No. 11 )
Insured Whelcon Contractors LLC Premium Cost Change $500
P ]
Insurance Company CopperPoint National Insurance Company Countersigned by /é@@/
’ o
WCB890600B
(Version 7/01)

® Copyright 2009 National Council on Compensation Insurance, Inc. All Rights Reserved.



COMMERCIAL GENERAL LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

WESTFIELD/ : :
? SERIESE

COMMERCIAL GENERAL LIABILITY CONTRACTORS ENDORSEMENT

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE FORM

Coverage afforded under this expanded coverage endersement does not apply to any person or organ-
ization covered as an additional insured on any other endersement now or hereafter attached to this

Coverage Form.

SCHEDULE

The coverage provided by this endorsement is summarized below and is intended to provide a general
coverage description only. For the details effecting each coverage please refer to the terms and condi-
tions in this endorsement,

A.

emro om

rozzrx

Expected or Intended Injury
» Reasonable force
Liquor Liability Coverage Extension

Non-Owned Watercraft

s Increased tc 60 feet

. Non-Owned Aircraft

Damage To Property - Borrowed Equipment
Damage Te Premises Rented To You

. Personal And Advertising [njury

+ Contractual Personal and Advertising tnjury

o EXciusions

. Supplementary Payments

« Bail Bonds - $2,500
« |oss of Earnings - $1,000
Additional Insureds - Automatic Status
* State or Governmental Agency or Subdivision or Political Subdivision Controling Interest
s Managers or Lessers of Premises
* Mortgagee, Assignee or Receiver
¢ Owners or Other Interests From Whom Land Has Been Leased
s Co-Owners of Insured Premises
* |essor of Leased Equipment
Who Is An insured broadened
« Joint Ventures / Partnership / Limited Liability Company
» Health Care Professionals {Incidental Medical Maipractice)
* |ndividual Owners of Building are Insured’s
* Newly Formed or Acquired Entities

. Knowledge and Notice of Occurrence

Other Insurance Condition Amended

. Unintentional Failure To Disclose Hazards

Waiver of Transfer Of Rights Of Recovery Against Others To Us - Automatic Status

. Liberalization

Definitions
®* Bodily Injury redefined
* |nsured Contract redefined
® Expanded Personal and Advertising Injury definition

EXPECTED OR INTENDED INJURY “Bodily Injury” or “property damage”

Under SECTION 1, COVERAGES, COVERAGE gt"apnedcsifm or imended from. the
A. BODILY INJURY AND PROPERTY DAMAGE clusion does not apply to “bodily in-
exclusjon a. is replaced with the following: jury” or “property damage” resulting
. frem the use of reasonable force for
a. Expected Or Intended Injury the purpose of protecting persons or

property.
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LIQUOR LIABILITY COVERAGE EXTENSION

SECTION 1, COVERAGES, COVERAGE A
BODILY INJURY AND PROPERTY DAMAGE
LIABILITY, Iltem 2. Exclusions ¢. Liquor Li-
ability is deleted.

NON-OWNED WATERCRAFT

Under SECTION 1, COVERAGES, COVERAGE
A BODILY INJURY AND PROPERTY DAMAGE
LIABILITY, ltem 2. Exclusions g.2{(a} is re-
placed with the following:

{a) Less than 60 feet long; and

NON-OWNED AIRCRAFT

Under SECTION 1, COVERAGES, COVERAGE
A BODILY INJURY AND PROPERTY DAMAGE
LIABILITY, ltem 2. Exclusions g. Aircraft,
Auto or Watercraft, the following is added:

(6) An aircraft you do not own pro-
vided that:

{a) The pilot in command holds
a currently effective certif-
icate issued by the duly
constituted authority of the
United States of Ametica or
Canada, designating that
persch as a commercial or
airline transpoert pilot;

It is rented with a trained,
paid crew: and

(b)

[t does not transport per-
sons or cargo for a charge.

BORROWED

(c)

DAMAGE TO PROPERTY -
EQUIPMENT

Under SECTION 1, COVERAGES, COVERAGE
A BODILY INJURY AND PROPERTY DAMAGE
LIABILITY, ltem 2. Exclusions j. is deleted
and replaced by the following:

j. Damage To Property:
{1

Property you own, rent or oc-
cupy:

Premises you seli, give away or
abandon, if the “property dam-
age” arises out of any pari of
those premiseas;

(2)

(3)
(4)

Property ioaned to you;

Personal property in the care,
custody or control of the in-
sured;

That particular part of any real
property on which you or any
contractoers or subcontractors
working directly or indirectly on
your behalf are performing op-
erations, if the "property dam-
age” arises out of those
operations; or

(5)

{8) That particular part of any real
property that must be restored,
replaced, or repajred because
“your work” was incorrectly
performed on it.

Paragraphs (1), (3) and (4) of this exclusion
do not apply to:

“property damage” to
tools or equipment
ioaned to you if the
toois or equipment are
not being used to per-
form operations at the
time of loss; or

(M

“property damage”
{other than damage by
fire) to premises rented
to you or temporarily
occupied to you with
the permission of the
owner or to the con-
tents of premises
rented to you for a pe-
riod of seven (7) or
fewer consecutive
days. A separate limit
of insurance applies io
Damage Te Premises
Rented To You as de-
scribed in Section Wi -
Limits Of Insurance.

(i)

Paragraph (2) of this exclusion does not apply
if the premises are "your work” and were not
occupied, rented or held for rental by you
beyond one year from the date “your work”
was completed. '

Paragraph (2) of this exclusion does not apply
if the premises are “"your work” and were
never occupied, rented or held for rental by
you.

Paragraphs (3), (4), (5) and {B) of this exclu-
sion do not apply to liability assumed under
a sidetrack agreement,

Paragraph {6) of this exclusion does not apply
to “property damage” included in the
"products-completed operations hazard.” -

DAMAGE TO PREMISES RENTED TO YOU

Under SECTION | - COVERAGES, COVERAGE
A BODILY INJURY AND PROPERTY DAMAGE
LIABILITY, item 2. Exclusions, the last para-
graph of ltem 2. Exclusions is replaced with
the following:

Exclusion ¢, through n. do not apply to dam-
age by fire or explosion to premises while
rented to you or temporarily occupied by you
with permission of the owner. A separate
limit of insurance applies to this coverage as
described in Section 11 - LIMITS OF INSUR-
ANCE. :
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G. PERSONAL AND ADVERTISING INJURY

Under SECTION 1, COVERAGES, COVERAGE
B PERSONAL AND ADVERTISING INJURY LI-
ABILITY, liem 2. Exclusions e, Contractual
Liability is deleted.

Under SECTION | - COVERAGES, COVERAGE
B PERSONAL AND ADVERTISING INJURY LI-
ABILITY, the following are added 1o ltem 2.
Exclusions:

q. Discrimination Relating To Room,
Dwelling or Premises

Caused by discrimination directly or
indirectly related o the sale, rental,
lease or sub-lease or prospective
sale, rental, lease or sub-lease of
any room, dwelling or premises by
or at the direction of any insured.

r. Fines or Penalties

Fines or penalties [evied or imposed
by a governmental entity because of
discrimination.

SUPPLEMENTARY PAYMENTS

Under SECTION 1 - SUPPLEMENTARY PAY-
MENTS COVERAGES A AND B, item 1.b. is
replaced with the following:

bh. Up to $2,500 for cost of bail bonds

required because of accidents or

traffic law viclations arising out of

the use of any vehicie to which the

- "Bodily injury” Liability Coverage

applies. We do not have to furnish
these bonds.

Under SECfION I - SUPPLEMENTARY PAY-
MENTS COVERAGES A AND B, item 14d. is
replaced with the following:

d. All reasonable expenses incurred by
the insured at our request to assist
us in the investigation or defense of
the claim or “suit”, including actual
ioss of earnings up to $1,000 a day
because of time off from work:

ADDITIONAL INSUREDS - AUTOMATIC STA-
"TUS .

SECTION Il - WHO IS AN INSURED is
amended to include as an insured any perscn
or arganization (called additional insured)

described in paragraphs a. through g. below .

whom you are required to add as an addi-

tional insured on this policy under a written

contract or written agreement. However the

written contract or written agreement must

be;

1. Currently in effect or becoming effective
during the term of the policy; and

2. Executed prior to the “bodily injury”,
“properly damage” or “perscnal injury
and advertising injury”, but

Only the following persons or organizations
are additional insureds under this endorse-
ment and coverage provided to such addi-
tional insureds is limited as provided herein:

a, State or Governmental Agency or
Subdivision or Political Subdivisiohs

A state or governmental agency or
subdivision or political subdivision
subject to the following provisions:

{1} This insurance applies only with
respect to the following hazards
for which the state or govern-
mental agency or subdivision or
political subdivision has issued
a. permit or authorization in
connection with premises you
own, rent or control and to
which this insurance applies;

(a} The existence, repair main-
tenance, erection, con-
struction, or removal of
advertising signs, awnings
canopies, cellar entrances,
coal holes, driveways,
manholes, marquees, hoist
away openings, sidewalk
vaults, street banners, or
decorations and similar ex-
posures; or

(b} The construction, erection,
or removal of elevators.

{2) This insurance applies only with
respect to operations performed
by you or on your behalf for
which the state or governmental
agency or subdivision or poli-
tical subdivision has issued a
permit or authorization.

This insurance does not apply to
“podily injury”, “property dam-
age” or “personal and advertis-
ing injury” arising out of
operations performed for the

federal government, state or

municipality.
b. Managers or Lessors of Premises

A manager or lessor of premises but
only with respect to liability arising
out of the ownership, maintenance
aor use of that specific part of the
premises leased to you and subject
1o the following additional exclu-
sions;

This insurance does not apply to:
(1) Any "occurrence” which takes

place after you cease to be a
tenant in that premises; or
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(2) Structural aiterations, new con-
struction or demolition oper-
ations performed by or on
behalf of such additional in-
sured.

Mortgagee, Assignee or Receiver

A merigagee, assighee or receiver
but only with respect to their liability
as mortgagee, assignee or receiver
and arising out of the cwnership,
mainfenance, or use of a premises
by you.

This insurance dces not apply to
structural alterations, new con-
struction or demolition operations
performed by or for such additicnal
insured.

Owners Or Other inferests From
Whom Land Has Been Leased

An owner or other interest from who
land has been leased by you but
only with respect to liability arising
out of the ownership, maintenance
or use of that specific part of the land
leased to you and subject to the foi-
lewing additional exciusions:

This insurance does not apply to:

(1} Any “occurrence” which fakes
place after you cease to iease
that fand; or

(2) Structural alterations, new con-
struction or demolition oper-
ations performed by or on
behalf of such additional in-
sured.

Co-owner of Insured Premises

A co-owner of a premises co-owned
by you and covered under this in-
surance but only with respect te the
co-owners liability as co-owner of
such premises.

Lessor of Equipment

Any persen or organhization from
whom you lease equipment. Such
personh or organization are insureds
only with respect o their liability
arising out of the maintenance, op-
eration or use by you of equipment
leased to you by such person or or-
ganization.

A person’s or organization’s status
as an insured under this endocrse-
ment ends when their written con-
tract or written agreement with you
for such leased equipment ends.

With respect to the insurance af-
forded these additional insureds, the
- following exclusions apply:

(1) To

This insurance does not apply:

any “occurrence” which
takes place after the equipment
lease expires; or

{2) To “bodily injury”, "propetty
damage”, or “persconal and ad-
vertising injury” arising out of
the sole negligence of such ad-
ditional insured.

Any insurance provided to an addi-
tional insured designated under par-
agraphs a. through f. above does not
apply to "bodily injury” or “property
damage” included within the “pro-
ducts-completed operations hazard”.

As respects the coverage provided under this
provision, Paragraph 4.b.(1) of Section IV -
Commercial General Liability Conditions is
deleted and replaced with the fellowing:

4. QOther Insurance

b.

Excess Insurance

(1) This insurance is excess over:

Any other insurance naming the
additicnal insured as an insured
whether primary, excess, con-
tingent or on any other basis
unless a written contract or
wrilten agreement specifically
requires that this insurance be
either primary or primary and
non-contributing.  Where re-
quired by written contractor
written agreement, we wiil con-
sider any other insurance main-
tained by the additional insured
for injury or damage covered by
this endersement to be excess
and non-contributing with this
insurance.

J.  WHO IS AN INSURED BROADENED

Under SECTION [l - WHO 15 AN INSURED the
following is added to item 1:

-f.

Joint Ventures / Partnership / Lim-
ited Liability Company Coverage

You are an insured when you had an
interest in a joint venture, pariner-
ship or Ilimited liability company
which is terminated or ended prior
to or during this policy period but
only 1o the extent of your interest in
such joint venture, partnership or
limited liability company. This cov-
erage does not apply:

(1) Prior fo the termination date of
any joint venture, limited liability
company or partnership; or
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(2) If there is other valid and
cellectible insurance purchased
specifically to insure the joint
veniure, legal liability company
or partnership.

Under SECTION Il - WHO IS AN INSURED,
2.a.(1){d) is deleted and replaced with the foi-
lowing: '

{d) Arising out of his or her
providing or failing to pro-
vide professional health
care services.

This does not apply to
nurses, emergency medical
technicians or paramedics
employed by you to provide
health care services, but
only if you are not in the
business or occupation of
providing such professional
services.

Under SECTIONVII - WHO IS AN INSURED the
following is added:

4, For COVERAGE A and COVERAGE B
only, the owner of any building leased to
you, but only if the building owner is a
shareholder in your corporation or a
partner in your partnership insured by
this policy, and only with respect fo li-
ability arising out of the ownership,
maintenance or use of that part of the
premises leased to you. However, this
insurance does hot apply:

a. To any “occurrence” or offense
which takes place after you cease to
be a tenant in the premises; or

b. To structural alteraijons, new con- .

struction or demoiition operations
performed hy or on behalf of the
building owher.

Under SECTION Il - WHO IS AN INSURED, 3.a.
is deleted and replaced with the following:

a. Coverage under this provision is af-
forded only untii the end of the policy
period or the next anniversary of this
policy’s effective date after you ac-

quire or form the organization-

whichever is earlier.

Under SECTION If - WHO IS AN INSURED the
last paragraph in this section is deleted and
replaced with the following:

Except as provided in 3. above, no per-
son or organization is an insured with
respect to the conduct of any current or
past joint venture, limited liability com-
pany or partnership that is not shown as
a named insured in the Declarations.

KNOWLEDGE AND NOTICE OF OCCURRENCE

Under SECTION IV - COMMERCIAL GENERAL
LIABILITY CONDITIONS, 2. Duties in the
Event of Occurrence, Offense, Claim Or Suit,
the following is added:

e. The reqguirement in Condition 2.a.
applies only when the "occurrence”
or offense is known to:

(1) You, if you are an individual,

2 A bartner, if you are a partner-
ship;

(3} An “executive officer” or insur-
ance manager, if you are a cor-
poration; or

(4) A manager, if you are a limited
liability company, ’

f.  The requirement in Condition 2.b.
will not be breached unless the
breach occurs after such claim or
“suit” is known to:

(1} You, if you are an individual;

(2) A partner, if you are a partnér—
ship;

(3) An“executive officer” or insur-
ance manager, if you are a cor-
poration; or

(4) A manager, if you are a limited
: liability company.

¢. Your rights under this Coverage Part
will not be prejudiced if you fail to
give us notice of an "occurrence,”
offense, claim, or “suit” and that
failure is solely due 16 your reason-
able belief that the “bodily injury” or
“property damage” is not covered
under this Coverage Part. However,
you shall give written notice of this
“occurrence,” offense, claim,. or
"sUit” to us as soon as you are
aware this insurance may apply io
such "occurrence,” offense, claim or
“suit.”

OTHER INSURANCE CONDITION AMENDED

When required by written contract with any
additional insured owner, lessee, or contrac-
tor to provide insurance on a primary and
noncontributory basis, Condition 4 of Section
IV - Commercial .General Liability Conditions
is deleted and replaced by the following:

4. Other Insurance

» . . .
|f other valid and collectible insurance is

available for a loss we cover under Cov-
erage A or B of this Coverage Part, our
ohligatlons are limited as follows:
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a. Primary Insurance

This insurance is primary and nhon-
cantributory except when b. below
applies.

.b. EXcess Insurance

This insurance is excess over any of
the other insurance, whether pri-
mary, excess, contingent, or on any
other basis:

(1) That is Fire, Extended Coverage,
Builders Risk, Installation Risk,
or similar coverage for your
work;

(2) That is Fire insurance for prem-
ises rented fo you or temporar-
ily occupied by vyou with
permission of the owner; or

(3) If the loss arises out of the
maintenance or use of aircraft,
“autes,” or watercraft to the ex-
tent not subject to Exclusion g.
of Section | - Coverage A.

{4) If the loss is caused by the sole
negligence of any additional in-
sured, owner, lessee, or con-
tractor. -

When this insurance is excess, we
will have no duty under Coverage A
or B to defend the insured against
any “suit” if any other insurer has a
duly to defend the insured against
that “suit.” If no other defends, we
will undertake to do so, but we will
be entitled to the other insured’s
rights against all those other insur-
ers, :

When this insurance is excess over
other insurance, we will pay only our
share of the amount of lass, if any,
that exceeds the sum of:

{1) The total amount that all such
other insurance wouid pay for
the loss in the absence of this
insurance; and

{2) The tofal of all deductibles and
self-insured amounts under all
that cther insurance.

We will share the remaining loss, if
any with any other insurance that is
not described in this Excess Insur-
ance provision and was not bought
specifically to apply In excess of the
limits of Insurance shown in the
declarations of this Coverage Part.

M. UNINTENTIONAL FAILURE TO DISCLOSE

HAZARDS

Under SECTION IV - COMMERCIAL GENERAL
LIABILITY CONDITIONS, item 6. Representa-
tions, the following is added:

d. Your failure to disclose all hazards
or prior "occurrences” existing as of
the inception date of this policy shall
not prejudice the coverage afforded
by this poiicy, provided such failure
to disclose all hazards or prior “oc-
currences” is not intentional.

WAIVER OF TRANSFER OF RIGHTS OF RE-
COVERY AGAINST OTHERS TO US - AUTO-
MATIC STATUS

Under SECTION 1V - COMMERCIAL GENERAL
LIABILITY CONDITIONS, item 8. Transfer Of
Rights Of Recovery Against Others To Us is
deleted and replaced by the following:

We walive any right of recovery we may have
against any person or organization with re-
spect to which the insured has waived its
right of recovery.

It is further agreed that work commenced un-
der letter of intent or work order, subject to
subsequent reduction to writing, with cus-
tomers whose customary writien coniracts
would require a waiver of recovery rights
against them also falls within this blanket
waiver of recovery rights.

LIBERALIZATION

if we adopt a change in our forms or rules
which would broaden coverage for conirac-
tors under this coverage form without an ad-
ditional premium charge, your policy will
automatically provide the additional cover-
age’s as cf the date the broadened coverage
is effective in your state.

DEFINITIONS

Under SECTION V - DEFINITIONS, item 3. is
deleted and replaced with the following:

3. "Bodily Injury” means boedily injury, disa-
bility, sickness, or disease sustalned by
a person, including death resuiting from
any of these at any time. "Bedily injury”
Ingludes mental anguish or other mental
injury resulting from “bodily injury”.

Under SECTION V - DEFINITIONS, item 8. is
deleted and replaced with the following:

9. “Insured .Coniract” means:

a. A contract for a lease of premises.
However, that portion of the contract
for a lease of premises that indem-
nifies any person or crganization for
damage’ by fire to premises while
rented to you or temporarily occu-
pied by you with permission of the
owner is not an “insured contract”;

b. A sidetrack agreement;

¢. Anyeasement orlicense agreement;
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d. An obligation, as required by ordi-
nance, o indemnify a municipality,
except in connection with work for a
municipality;

e. An elevator maintenance agree-
ment;

f. That part of any other coniract or
agreement pertaining to your busi-
ness f{including an indemnification
of a municipality in connection with
work performed for a municipality)
under which you assume the tort li-
ability of ancother party to pay for
"bodily injury” or “property damage”
to a third person or organization.

Tort liability means a liability that would
be imposed by law in the absence of any
contract or agreement,

Paragraph f. doces not include that
part of any contract or agreement:

(1} That indemnifies an architect,
engineer, or survey or for injury
or damage arising out of:

(a) Preparing, approving or
failing to prepare or ap-
prove, maps, shop
drawings, opinions, reports,
surveys, field orders,
change orders or drawings
and specifications; or

{(b) Giving directions or in-
structions, or failing to give

them, if that is the primary
cause of the injury or dam-
age; or

(2) Under which the insured if an
architect, engineer or surveyor,
assumes liability for an injury
or damage arising out of the
insured s rendering or failure to
render professional services in-
cluding those listed in (1) above
and supervisoty, inspection, ar-
chitectural or engineering, ac-
tivities.

Under SECTICN V - DEFINITIONS, item 14. the
following is added to the definition of “Personal
and advertising injury™

h.

Discrimination or humiliation that results
in injury to the feelings or reputation of
a natural person, but only if such dis-
crimination or humiliation is:

{1} Not done intentionally by or at the
direction of: :

(a) The insured; or

(b} Any "executive officer”, director,
stockholder, partner,” member
or manager {if you are a limited
liability company) of the insured;

(2) Not directly or indirectly related to
the employment, prospective em-
ployment, past employment or ter-
mination of employment of any
person of persons by any insured.
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Bond No. NAZ2211

ARIZONA STATUTORY PERFORMANCE BOND

PURSUANT TQ TITLE 34, ARIZONA REVISED STATUTES
{Penalty of this bond must he 100% of the Cantract amount)

KNOW ALL MEN BY THESE PRESENTS THAT:
Whelcon Contractors, LLC

{hereinafter "Principal"), as Principal, and Merchants National Bonding, Inc.

(hereinafter "Surety"), a corporation organized and existing under the laws of the State of Jowa with its
principal office in the City of West Des Moines holding a certificate of authority to transact surety
business in Arizona issued by the Director of Insurance pursuant to Title 20, Chapter 2, Article 1, as
Surety, are held and firmly bound unto Pima County, Arizona (hereinafter "Obligee”) in the amount of
$734,104.14, for the payment whereof, Principal and Surety bind themseives, and their heirs,
administrators, executors, successors and assigns, jointly and severally, firmly by these presents.

WHEREAS, the Principal has entered info a certain written contract with the Obligee, dated the 2" of
October, 2018 for:

Soficitation No. 305852 Benson Highway at Drexel Road Intersection improvements (4DRXXL)

which contract is hereby referred to and made a part hereof as fully and o the same extent as if
copied at length herein.

NOW, THEREFORE, THE CONDITION OF THE OBLIGATION 1S SUCH, that if the Principal faithfully
performs and fulfills all of the undertakings, covenants, terms, conditions and agreements of the
contract during the original term of the contract and any extension of the contract, with or without
notice to the Surety, and during the life of any guaranty required under the confract, and also performs
and fulfills all of the undertakings, covenants, terms, conditions and agreements of all duly authorized
modifications of the contract that may hereafter be made, notice of which medifications to the Surety
being hereby waived, the above obligation is void. Otherwise it remains in full force and effect.

PROVIDED, HOWEVER, that this bond is executed pursuant to the provisions of Title 34, Chapter 2,
Article 2, Arizona Revised Statutes, and all liabilities on this bond shall be determined in accordance
with the provisions of Title 34, Chapter 2, Article 2, Arizona Revised Statutes, to the same extent as if
it were copies at length in this Contract.

The prevailing party in a suit on this bond shall recover as part of the judgment reasonable attorney
fees that may be fixed by a judge of the court.

Witness our hands this _2nd day of October , 2018.

Whelcon Contractors, LLC %@
By:

Principal “Pex lontrecos | CED
Merchants National Bonding. Inc. By: = S
Surety Michael J. Mesenbrink, Attorney-in-Fact ..o o o

Arizona lnsurance Producer:
Crest Insurance Group

7272 E. Indian School Road #375
Scottsdale, AZ 85251
480-689-5295




MERCHANTS S\

BONDING COMPANY.
POWER OF ATTORNEY

Know All Persons By These Presents, that MERCHANTS BONDING COMPANY (MUTUAL) and MERCHANTS NATIONAL BAONDING, INC.,
both being corporations of the State of lowa (herein coliectively called the "Companies”) do hereby make, constitute and appoint, individuaily,

Filibecto J Islas; Heather J Perrin; Jeri Lynn Thompson; Margie Wager; Maria R Lucero; Michael J Mesenbrink; Thomas R Turner

their frue and lawiul Attorney(s)-in-Fact, to sign its name as surety(ies) and to execute, seal and acknowledge any and afl bonds, undertakings,
contracts and other wntten instruments in the nature thereof, on behalf of the Companies in their business of guaranteeing the fidslity
of persons, guaranteging the performance of contracts and executing or guaranteeing bonds and undertakings required or permitted in any
actions or proceedings allowed by law.

Thig Power-of-Atlorney is granted and is signed and sealed by facsimile under and by authority of the following By-Laws adopted by the Board
of Directors of Merchants Bonding Company (Mutual) on April 23, 2011 and amended August 14, 2015 and adopted by the Board of Directors
of Merchants National Bonding, inc., on Oclober 16, 2015.

"The President, Secretary, Treasurer, or any Assistant Treasurer or any Assistant Secretary or any Vice President shall have power and authonity
to appoint Attorneys-in-Fact, and to authorize them to execute on behaif of the Company, and attach the seal of the Company thereto, bonds and
undertakings, recognizances, contracts of indemnity and other writings obligatory in the nature thereof.”

"The signature of any authorized officer and the seal of the Company may be affixed by facsimile or electronic transmission to any Power of Attorney
or Certification thereof authorizing the execution and delivery of any bond, undertaking, recognizance, or other suretyship obligations of the
Company, and such signature and seal when so used shall have the same force and effect as though manualiy fixed."

In connection with obligations in favor of the Florida Department of Transportation only, it is agreed that the power and aut hority hereby given to the
Aftorney-in-Fact includes any and all consents for the release of refained percentages and/or final estimates on engineering and construction
contracts required by the State of Fiorida Department of Transportation. It is fully understood that consenting to the State of Florida Department
of Transportation making payment of the final estimate to the Contractor andfor its assignee, shall not relieve this surety company of any of
its obligations under its bond.

In connection with obligations in favor of the Kentucky Department of Highways only, it is agreed that the power and authority hereby given

to the Aitorney-in-Fact cannot be modified or revoked unless prior written personal notice of such intent has been given to the Commissioner-
Department of Highways of the Commonwealth of Kentucky at least thirty (30) days prior {o the modification or revacation.

In Witness Whereof, the Companies h':we caused this instrument to be signed and sealed this  8th  day of March , 2018
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COUNTY OF DALLAS ss. o
On this this Bth day of March 2018 , before me appeared Larry Taylor, to me personally knawn, whd bemg by e duly sw 'n

did say that he is President of MERCHANTS BONDING COMPANY (MUTUAL) and MERCHANTS NATIONAL BONDING, INC.; and that the ¥
seals affixed o the foregoing instrument are the Corporate Seals of the Companies; and that the said instrument was signed and se__a!_!}__;_ ‘j_behaif

of the Companies by authority of their respective Boards of Diractors.

it ALICIA K. GRAM

o A S Commission Number 767430 .

CEFRT My Commission Expires \( ( 9
Touin Apiit 1, 2020 -

Notary Public
(Expiration of notary’s commission
does not invalidate this instrument)
|, Wilkiam Warner, Jr., Secretary of MERCHANTS BONDING COMPANY (MUTUAL} and MERCHANTS NATIONAL BONDING, INC ., do hereby
certify that the above and foregoing is a true and cotrect copy of the POWER-OF-ATTORNEY executed by said Companies, which is stilt in full
force and effect and has rot been amended or revoked.

In Witness Whereof, { have hereunto set my hand and affixed the seal of the Companies on this 2nd day of October L 2013
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Bond No. NAZ2211

ARIZONA STATUTORY PAYMENT BOND

PURSUANT TO TITLE 34, ARIZONA REVISED STATUTES
(Penalty of this bond must be 100% of the Contract amount)

KNOW ALL MEN BY THESE PRESENTS THAT:

Whelcon Contractors, LLC

(hereinafter "Principai"), as Principal, and Merchants National Bonding, Inc.

(hereinafter "Surety"}, a corporation organized and existing under the laws of the State of lowa, with its
principal office in the City of West Des Moines, holding a certificate of authority to transact surety
business in Arizona issued by the Director of Department of Insurance pursuant to Title 20, Chapter 2,
Article 1, as Surety, are held and firmly bound unto Pima County (hereinafter "Obligee") in the amount
of $734,104.14, for the payment whereof, Principal and Surety bind themselves, and their heirs,
administrators, executors, successors and assigns, jointly and severally, firmly by these presents.

WHEREAS, the Principal has entered into a certain written contract with the Obligee, dated the, 2™ of
October, 2018 for;

Solicitation No. 305852 Benson Highway at Drexel Road intersection Improvements (4DRXXL)

which contract is hereby referred to and made a part hereof as fully and to the same extent as if copied
at length herein.

NOW, THEREFORE, THE CONDITION OF THE OBLIGATION {S SUCH, that if the Principal pramptly
pays all monies due to all persons supplying labor or materials to the Principal or the Principal's
subcontractors in the prosecution of the work provided for in the contract, this obligation is void.
Otherwise it remains in full force and effect.

PROVIDED, HOWEVER, that this bond is executed pursuant to the provisions of Title 34, Chapter 2,
Article 2, Arizona Revised Statutes, and all liabilities on this bond shall be determined in accordance
with the provisions, conditions and limitations of Title 34, Chapter 2, Article 2, Arizona Revised Statutes,
to the same extent as if it were copied at length in this Contract.

The prevailing party in a suit on this bond shall recover as part of the judgment reasonable attorney
fees that may be fixed by a judge in the court.

Witness our hands this 2™ day of October, 2018. /Z
Whelcon Contractors, LLC By:_/ 7;(’\‘@\

Principal
Merchants Nationa! Bonding, Inc. By: W S
Surety Michael J. Mesenbrink, Att'c')_rngy-,ianac_:'t ‘

Arizona Insurance Producer:

Crest Insurance Group ST
7272 €. Indian School Road #375 DTSR
Scottsdale, AZ 85251 '

480-689-5295



MERCHANTS S\

BONDING COMPANY-
POWER OF ATTORNEY

Know All Persans By These Presents, that MERCHANTS BONDING COMPANY (MUTUAL) and MERCHANTS NATIONAL BONDING, INC.,
both being corporations of the State of lowa (herein collectively cailed the "Companies”) do hereby make, constitute and appoint, individually,

Filiberto J Islas; Heather J Perrin; Jer Lynn Thompsaen; Margie Wager; Maria R Lucero; Michae! J Mesenbrink; Thomas R Turner

their true and lawful Altorney(s)-in-Fact, to sign its name as surety(ies) and to execute, seal and acknowledge ary and all bonds, undertakings,
contracts and other written instruments in the nature thereof, on behalf of the Companies in their business of guaranteeing the fidelity
of persons, guaranteeing the perfarmance of contracts and executing or guaranteeing bonds and undertakings required or permitted in any
actions or proceedings allowed by law,

This Power-of-Attorney is granted and is signed and sealed by facsimile under and by authority of the following By-Laws adopted by the Board
of Directors of Merchants Bonding Company {Mutual} on Aprit 23, 2011 and amended August 14, 2015 and adopted by the Board of Directors
of Merchants National Bonding, Inc., on Octoher 16, 2015.

"The President, Secretary, Treasurer, or any Assistant Treasurer or any Assistant Secretary or any Vice President shall have power and authority
to appoint Attorneys-in-Fact, and to authorize them to execute on behalf of the Company, and attach the seal of the Company thereto, bonds and
undertakings, recognizances, contracts of indemnity and other writings obligatory in the nature thereof.”

"The signature of any authorized officer and the seal of the Company may be affixed by facsimife or electronic transmission to any Power of Aftorney
or Certification thereof authorizing the execution and delivery of any bond, undertaking, recognizance, or other suretyship obligations of the
Company, and such signature and seal when so used shall have the same force and effect as though manually fixed."

In connection with obligations in favor of the Florida Department of Transportation only, it is agreed that the power and aut hority hereby given to the
Altorney-in-Fact includes any and all consents for the release of retained percentages andfor final estimates on engineering and construction
contracts required by the State of Florida Depariment of Transportation. It is fully understood that consenting to the State of Florida Department
of Transportation making payment of the final estimate to the Contractor and/or its assignee, shall not relieve this surety company of any of

its obligations under its bond.
In connection with obligations in faver of the Kentucky Department of Highways only, it is agreed that the power and authority hereby given

to the Aftorney-in-Fact cannot be modified or revoked unless prior written personal notice of such inteni has been given to the Commissioner-
Department of Highways of the Commonwealth of Kentucky at least thirty (30} days prior to the madification or revacation,

In Witness Whereof, the Companies r:'iwe caused this instrument to be signed and sealed this  8th  day of March , 2018
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STATE OF IOWA TR IOy AT
COUNTY OF DALLAS ss. ’ : o o
Cn this this 8th day of March 2018 , before me appeared Larry Taylor, to me personally known; who bemg by me-duly | swprn

did say that he is President of MERCHANTS BONDING COMPANY (MUTUAL) and MERCHANTS NATIONAL BONDING INC and that the .
seals affixed to ihe foregoing instrument are the Corporate Seals of the Companigs; and that the said instrument was mgned and sealed in behaif
of the Companies by authorily of their respective Boards of Directors. P

R ALICIA K. GRAM

O b\ B Commission Number 767430 .

m’" My Comimission Expires . \L ( 5
ey Aprit 1, 2020 -

Notary Public
(Expiration of notary's commission
does not invalidate this instrument)
I, Willtam Warner, Jr., Secretary of MERCHANTS BONDING COMPANY (MUTUAL) and MERCHANTS NATIONAL BONDING, INC., do hereby
certify that the above and foregoing is a true and correct copy of the POWER-OF-ATTORNEY executed by said Companies, which is still in full
force and effect and has not been amended or revoked.

in Witness Whereof, | heve hereunto set my hand and affixed the seal of the Companies on this 2nd day of October . ,2018
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