
BOARD OF SUPERVISORS AGENDA ITEM REPORT 
CONTRACTS/AWARDS/GRANTS 

C Award Co' Contract C Grant Requested Board Meeting Date: 10/02/18 -------------
* = Mandatory, information must be provided 0 r Procurement Director Award D 

•contractorNendor Name/Grantor (DBA): 
Kimley-Horn and Associates, Inc. (Headquarters: Phoenix, AZ) 

*Project Title/Description: 
Santa Cruz River: Irvington to Drexel East Bank Improvements (5SCRIR) 

*Purpose: 
Award: Contract No. CT-FC-19-177. This award of contract is to provide design engineering services in a not-to
exceed amount of $329,405.00 for a contract term from 10/02/18 to 06/30/20. Administering Department: Flood 
Control. 

*Procurement Method: 
Pursuant to the Direct Selection authority of A.R.S. § 34-103, award for Requisition No. 313322 is recommended to 
the above-named consultant which has accepted the terms of the County's standard contract and with which the 
County has negotiated a satisfactory agreement. 

Attachments: Direct Select Memo and Contract. 

*Program Goals/Predicted Outcomes: 
The program goals and predicted outcomes include repairs to sinkholes and erosion and irrigation, refurbishment of 
pathways, post and cable and handrail, install new irrigation, water harvesting basins, and seeding and planting. 

*Public Benefit: 
Per an Intergovernmental agreement between the City of Tucson and Pima County, the river park will transfer to the 
District for operation and maintenance. These improvements are the first step for the transfer of the river park to the 
District. 

*Metrics Available to Measure Performance: 
The performance will be measured using the consultant evaluation process as outlined in BOS Policy D29.1(E). 

*Retroactive: 
No. 
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Contract/ Award Information 

Document Type: _C_T _____ Department Code: _F~C ____ Contract Number (i.e.,15-123): 19-177 ____ _ 

Effective Date: 10/02/18 Termination Date: 06/30/20 Prior Contract Number (SynergenlCMS): _____ _ 

181 Expense Amount: $' 329,405.00 -~---------- D Revenue Amount:$ _________ _ 

'Funding Source(s) required: Flood Control Non-Bond Projects 
(Flood Control Tax Levy) 

% Funding from General Fund? ,Yes Ci No If Yes$ --------- ---------
Contract is fully or partially funded with Federal Funds? 

If Yes, Is the Contract to a vendor or subrecipient? 

Were insurance or indemnity clauses modified? 

If Yes, attach Risk's approval. 

Vendor is using a Social Security Number? 

D Yes [8J No 

D Yes 181 No 

D Yes 181 No 

If Yes, attach the required form per Administrative Procedure 22-73. 

Amendment I Revised Award Information 

Document Type: Department Code: _____ Contract Number (i.e.,15-123): ______ _ 

Amendment No.: AMS Version No.:--------------

Effective Date: ------ New Termination Date: ___________ _ 

Prior Contract No. (Synergen/CMS): _____ _ 

(' Expense or (' Revenue (' Increase (' Decrease Amount This Amendment: $ ----------

Is there revenue included? 

'Funding Source(s) required: 

('Yes r No If Yes $ 

Funding from General Fund? ,Yes , No If Yes$ 

---------

% 

Grant/Amendment lntormatjon (for grants acceptance and awards) , Award (' Amendment 

Document Type: Department Code: Grant Number (i.e., 15-123): --------

Effective Date: ______ Termination Date: Amendment Number: _______ _ 

D Match Amount: $ ------------- D Revenue Amount: $ 

'All Funding Source(s) required: 

'Match funding from General Fund? ,Yes (' No If Yes $ % -------- ---------
'Match funding from other sources? ,Yes < No If Yes$ % ________ _ 

'Funding Source: --------------------------------
'If Federal funds are received, is funding coming directly from the 
Federal government or passed through other organization(s)? 

Revised 5/2018 . Page 2 of 2 
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• PIMA COUNTY MEMORANDUM 
FLOOD CONTROL 

DATE: August 6, 2018 

TO: Mary Jo Furphy, Director 
Procurement Department 

FROM: 

SUBJECT: Santa Cruz River: Irvington to Drexel East Bank Improvements- Direct Select 

This contract is for design and construction documents for the Santa Cruz River: Irvington to Drexel 
East Bank Improvements (River Park) and covers the top of bank improvements. 

The River Park project, per Intergovernmental Agreement (IGA) CT 17*374, will move operations and 
maintenance of this section from the City ofTucson (City) to the Regibnal Flood Control District 
(District). Currently, the east bank is closed due to sinkholes, erosion and irrigation issues that need to 
be corrected prior to the transfer. Therefore, as stipulated in the Intergovernmental Agreement (IGA), 
the District will manage and fund the design contract and the City will manage and fund the 
construction of improvements. The improvements include repairs to sinkholes and erosion, 
refurbishing pathways, post and cable and handrail, installing new irrigation, water-harvesting basins, 
seeding and planting. 

The District would like to enter into a Direct Select Contract with Kimley-Horn and Associates, Inc., for 
design and construction documents for the River Park. The estimated contract value is $270,000. With 
the final value to be determined after approval. The administering department recommends the 
Kimley-Horn and Associates due to their past experience with design of adjacent river park projects 
and knowledge specific to the area gained over the course of their prior work. Additionally, Kimley
Horn and Associates, Inc., is on the Flood Control Engineering Qualified Consultants List (MA 
14 *0335). A.R.S. § 34-103 and Boar.d of Supervisors' Policy D29.l C. I. provides authorityfor direct 
selection. 

Please let me know if you have any questions. 

SS/tj 

c: Carmine DeBonis, Deputy County Administrator- Public Works 
Eric Shepp, P.E., Deputy Director-Regional Flood Control District 
Andy Dinauer, P.E., Deputy Director- Regional Flood Control District 
Deirdre Brosnihan, P.E., Civil Engineer- Regional Flood Control District 

Date 



PIMA COUNTY REGIONAL FLOOD CONTROL DISTRICT 

PROJECT: Santa Cruz River: Irvington to Drexel East CONTRACT Bank Improvements (5SCRIR) 

No. 11,.1·- ;::a - Ii- !. 7 'f 
CONSULTANT: Kimley-Horn and Associates, Inc. AMENDMENT NO. 

333 East Wetmore Road, Suite 280 
This number must appear on all Tucson, Arizona 85705 
Invoices, correspondence and 
documents pertaining to this AMOUNT: $329,405.00 contract. 

FUNDING: Flood Control Non-Bond Projects 
(Flood Control Tax Levvl 

(stamp here) 

CONSUL TANT SERVICES CONTRACT 

THIS Contract is entered into between Pima County Regional Flood Control District, a special taxing District under 
A.R.S. Title 48, hereinafter called DISTRICT, and Kimley-Horn and Associates, Inc., hereinafter called 
CONSUL TANT, collectively referred to as the Parties. 

WITN ESSETH 

WHEREAS, DISTRICT requires the services of a CONSUL TANT registered in the State of Arizona and qualified to 
provide design engineering services for the Santa Cruz River: Irvington to Drexel East Bank Improvements Project; 
and 

WHEREAS, CONSUL TANT is qualified and willing to provide such services; and 

WHEREAS, CONSUL TANT has past experience with the design of adjacent river park projects and knowledge 
specific to the area gained through their prior work, CONSUL TANT was determined under the direct select 
provisions of A.R.S. §34-103 to be the best source for said work; and 

WHEREAS, CONSUL TANT has proposed to perform the work at a price acceptable to DISTRICT. 

NOW, THEREFORE, in consideration of the foregoing recitals and other valuable and good consideration the 
Parties agree as follows. 

ARTICLE 1 - TERM AND EXTENSIONIRENEWAUCHANGES 

This Contract as approved by the Board of Directors commences on the October 2, 2018, date, and terminates on 
June 30, 2020, unless sooner terminated or further extended pursuant to the provisions of this Contract. 

DISTRICT has the option to extend the Contract termination date for project completion. Any modification or 
extension of the Contract termination date will be by formal written amendment executed by the Parties. The 
Procurement Director or the DISTRICT Board of Directors, as required by the Pima County Procurement Code, 
must approve change orders to this Contract or the Scope of Services before CONSULTANT performs the work 
authorized by the change order. 

ARTICLE 2 - SCOPE OF SERVICES 

CONSULTANT agrees to provide Design Engineering Services for the Project for the DISTRICT as described in 
EXHIBIT A: SCOPE OF WORK (8 pages), attached to this Contract. 

ARTICLE 3 - COMPENSATION AND PAYMENT 

In consideration of the services specified in this Contract, DISTRICT agrees to pay CONSUL TANT Not to Exceed 
Three Hundred Twenty-Nine Thousand Four Hundred Five Dollars and Zero Cents ($329,405.00). 



CONSULTANT'S fees will be as stated in EXHIBIT B: CONSULTANT FEE PROPOSAL (18 pages), attached to 
this Contract. Hourly rates and all other rates included under this Contract will remain fixed throughout the term of 
the Contract. DISTRICT may consider adjustments to rates in connection with any extensions of the Contract term. 

Unless otherwise agreed, CONSULTANT will submit invoices monthly. All invoices will be accompanied by a 
narrative description of the work performed during the period covered by the invoice, time accounting information, 
and an allocation of all direct costs, including reimbursable costs and SUBCONSUL TANT charges, to the tasks 
identified in the Scope of Work for which those costs were incurred. The time accounting information should be 
sufficient to show the workers and hours worked by day for the period covered by the invoice. SUBCONSUL TANT 
charges will be supported by appropriate documentation with each separate invoice submitted. 

For the period of record retention required under Article 22, DISTRICT reserves the right to question any payment 
made under this article and to require reimbursement therefor by setoff or otherwise for payments determined to be 
improper or contrary to the Contract or law. 

CONSUL TANT will not perform work in excess of the Contract Amount without prior authorization by an amendment 
executed by DISTRICT. Work performed in excess of the Contract Amount without prior authorization by 
amendment is at CONSULTANT'S own risk. 

ARTICLE 4 - INSURANCE 

The Insurance Requirements herein are minimum requirements for this Contract and in no way limit the indemnity 
covenants contained in this Contract. DISTRICT in no way warrants that the minimum limits contained herein are 
sufficient to protect the CONSUL TANT from liabilities that arise out of the performance of the work under this 
Contract. The CONSUL TANT is free to purchase additional insurance. 

CONSULTANT'S insurance will be placed with companies licensed in the State of Arizona or hold approved non
admitted status on the Arizona Department of Insurance List of Qualified Unauthorized Insurers. Insurers will have · 
an "AM. Best" rating of not less than A-VII. DISTRICT in no way warrants that the above-required minimum insurer 
rating is sufficient to protect the CONSULTANT from potential insurer insolvency. 

4.1 Minimum Scope and Limits of Insurance: 
CONSUL TANT will procure and maintain, until all of their obligations have been discharged, coverage with 
limits of liability not less than those stated below. 

4.1.1 Commercial General Liability (CGL)- Occurrence Form with limits of $2,000,000 Each Occurrence 
and $2,000,000 General Aggregate. Policy will include bodily injury, property damage, and broad 
form contractual liability coverage, and products - completed operations. 

4.1.2 Business Automobile Liability - Bodily Injury and Property Damage for any owned, hired, and/or 
non-owned automobiles used in the performance of this Contract with a Combined Single Limit 
(CSL) of $1,000,000. 

4.1.3 Workers' Compensation and Employers' Liability - Statutory requirements and benefits. Coverage 
is compulsory for employers of one or more employees. Employer's Liability - $1,000,000. 
Note: The Workers' Compensation requirement will not apply to a CONSUL TANT that is exempt 
under A.RS.§ 23-901, and when such CONSULTANT executes the appropriate DISTRICT Sole 
Proprietor or Independent CONSUL TANT waiver form. 

4.1.4 Professional Liability (Errors and Omissions) Insurance - This insurance is required when soliciting 
work from licensed professionals. The policy limits will be not less than $2,000,000 Each Claim 
and $2,000,000 Annual Aggregate. The policy will cover professional misconduct or negligent acts 
for those positions defined in the Scope of Work of this contract. 
In the event that the Professional Liability insurance required by this Contract is written on a claims
made basis, CONSUL TANT warrants that any retroactive date under the policy will precede the 
effective date of this Contract and, either continuous coverage will be maintained, or an extended 
discovery period will be exercised, for a period of two (2) years beginning at the time work under 
this Contract is completed. 
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4.2 Additional Insurance Requirements: 

4.3 

4.4 

The policies will include, or be endorsed to include, as required by this written agreement, the following 
provisions: 

4.2.1 Additional Insured Endorsement: The General Liability and Business Automobile Liability Policies 
will each be endorsed to include DISTRICT, its departments, districts, boards, commissions, 
officers, officials, agents, and employees as additional insureds with respect to liability arising out 
of the activities performed by or on behalf of the CONSUL TANT. 

4.2.2 Subrogation Endorsement: The General Liability, Business Automobile Liability and Workers' 
Compensation Policies will each contain a waiver of subrogation endorsement in favor of 
DISTRICT, and its departments, districts, boards, commissions, officers, officials, agents, and 
employees for losses arising from work performed by or on behalf of the CONSUL TANT. 

4.2.3 Primary Insurance Endorsement: The CONSULTANT'S policies will stipulate that the insurance 
afforded the CONSULTANT will be primary and that any insurance carried by the Department, its 
agents, officials, employees or DISTRICT will be excess and not contributory insurance, as 
provided by A.R.S. § 41-621 (E). 

4.2.4 Insurance provided by the CONSUL TANT will not limit the CONSULTANT'S liability assumed under 
the indemnification provisions of this Contract. 

Notice of Cancellation: 

For each insurance policy required by the insurance provisions of this Contract, the CONSUL TANT must 
provide to DISTRICT, within two (2) business days of receipt, a notice if a policy is suspended, voided, or 
cancelled for any reason. Such notice will be mailed, hand-delivered or sent by facsimile transmission to 
Pima County Procurement, 130 W. Congress Street, 3'' Floor, Tucson, Arizona 85701, 520-724-4434. 

Verification of Coverage: 

CONSUL TANT will furnish DISTRICT with certificates of insurance (valid ACORD form or equivalent 
approved by DISTRICT) as required by this Contract. An authorized representative of the insurer will sign 
the certificates. 

4.4.1 All certificates and endorsements, as required by this written agreement, are to be received and 
approved by DISTRICT before work commences. Each insurance policy required by this Contract 
must be in effect at, or prior to, commencement of work under this Contract. Failure to maintain the 
insurance coverages or policies as required by this Contract, or to provide evidence of renewal, is 
a material breach of contract. 

4.4.2 All certificates required by this Contract will be sent directly to the Department. DISTRICT project 
or contract number and project description will be noted on the certificate of insurance. DISTRICT 
reserves the right to require complete copies of all insurance policies required by this Contract at 
any time. 

4.5 Approval and Modifications: 

DISTRICT Risk Management reserves the right to review or make modifications to the insurance limits, 
required coverages, or endorsements throughout the life of this contract, as deemed necessary. Such 
action will not require a formal Contract amendment but may be made by administrative action. 

ARTICLE 5 ~ INDEMNIFICATION 

To the fullest extent permitted by law, CONSULTANT indemnifies and holds harmless DISTRICT, its officers, 
employees and agents from and against any and all suits, actions, legal administrative proceedings, claims or 
demands and costs attendant thereto, including reasonable attorney's fees and court costs, to the extent caused 
by any negligent, reckless or intentionally wrongful act or omission of CONSULTANT, its agents, employees or 
anyone acting under its direction or control or on its behalf in connection with performance of this Contract. The 
obligations under this Article do not extend to the negligence of DISTRICT, its agents, employees or indemnities. 

All warranty and indemnification obligations under this Contract survive expiration or termination of the Contract, 
unless expressly provided otherwise. Any indemnification provision inconsistent with A. R.S. § 34-226 is, in all cases, 
not void, but will be interpreted and applied as if it were consistent with A.R.S. § 34-226. 
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Upon request, CONSUL TANT may fully indemnify and hold harmless any private property owner granting a right 
of entry to CONSULTANT for the purpose of completing the project. 

ARTICLE 6 - COMPLIANCE WITH LAWS 

CONSUL TANT will comply with all applicable federal, state, and local laws, rules, regulations, standards and 
Executive Orders, without limitation to those designated within this Contract. The laws and regulations of the State 
of Arizona govern the rights of the Parties, the performance of this Contract, and any disputes hereunder. Any 
action relating to this Contract will be brought and maintained in Superior Court in Pima County. Any changes in 
the governing laws, rules, and regulations during the term of this Contract apply, but do not require an amendment. 

ARTICLE 7 - STATUS OF CONSULTANT 

The status of the CONSULTANT is that of an independent contractor and CONSULTANT is not considered an 
employee of Pima County and is not entitled to receive any of the fringe benefits associated with regular 
employment, and is not subject to the provisions of the merit system. CONSUL TANT is responsible for payment of 
all Federal, State and Local taxes associated with the compensation received by CONSULTANT from DISTRICT. 
CONSUL TANT is responsible for program development and operation without supervision by DISTRICT. 

ARTICLE 8 CONSULTANT'S PERFORMANCE 

CONSULTANT will perform the work in accordance with the terms of the Contract and with the degree of care and 
skill required of any similarly situated Arizona registrant. CONSUL TANT will employ suitably trained and skilled 
professional personnel to perform all required services under this Contract. Prior to changing any key personnel, 
especially those key personnel DISTRICT relied upon in making this Contract, CONSUL TANT will obtain the 
approval of DISTRICT. 

CONSUL TANT is responsible for the professional quality, technical accuracy, timely completion, and the 
coordination of all its effort and other services furnished by CONSUL TANT under this Agreement. Without additional 
compensation, CONSUL TANT will correct or revise any errors, omission, or other deficiencies in all products of its 
efforts and other services provided. This includes resolving any deficiencies arising out of the acts or omissions of 
CONSUL TANT found during or after the course of the services performed by or for CONSULTANT under this 
Agreement, regardless of DISTRICT having knowledge of or condoning or accepting the products or the services. 
Correction of such deficiencies will be at no cost to DISTRICT. 

ARTICLE 9 - NON-WAIVER 

The failure of DISTRICT to insist in any one or more instances upon full and complete compliance with any of the 
terms and provisions of this Contract or to take any action permitted as a result thereof is not a waiver or 
relinquishment of the right to insist upon full and complete performance of the same or any other covenant or 
condition either in the past or in the future. The acceptance by either party of sums less than may be due and owing 
it at any time is not an accord and satisfaction. 

ARTICLE 10 - SUBCONSULTANT 

CONSULTANT is fully responsible for all acts and omissions of its SUBCONSULTANT and of persons directly or 
indirectly employed by SUBCONSUL TANT and of persons for whose acts any of them may be liable to the same 
extent that CONSULTANT is responsible for the acts and omissions of persons directly employed by it. Nothing in 
this Contract creates any obligation on the part of DISTRICT to pay or see to the payment of any money due any 
SUBCONSUL TANT, except as may be required by law. 

ARTICLE 11 NON-ASSIGNMENT 

CONSUL TANT may not assign its rights to this Contract in whole or in part, without prior written approval of 
DISTRICT. DISTRICT may withhold consent to assignment at its sole discretion, provided that DISTRICT will not 
unreasonably withhold such approval. 
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ARTICLE 12- NON-DISCRIMINATION 

CONSUL TANT will comply with all provisions and requirements of Arizona Executive Order 2009-09 which is hereby 
incorporated into this Contract as if setforth in full herein including flow down of all provisions and requirements 
to any SUBCONSUL TANTS. During the performance of this Contract, CONSUL TANT will not discriminate against 
any employee, client or any other individual in any way because of that person's age, race, creed, color, religion, 
sex, disability or national origin. 

ARTICLE 13 - AMERICANS WITH DISABILITIES ACT 

CONSULTANT will comply with all applicable provisions of the Americans with Disabilities Act (Public Law 101-
336, 42 U.S.C 12101-12213) and all applicable federal regulations under the Act, including 28 CFR Parts 35 and 
36. If CONSULTANT is carrying out government programs or services on behalf of DISTRICT, then CONSULTANT will 
maintain accessibility to the program to the same extent and degree that would be required of the DISTRICT under 28 
CFR Sections 35.130, 35.133, 35.149 through 35.151, 35. 160, 35. 161 and 35. 163. Failure to do so could result in the 
termination of this Agreement. 

ARTICLE 14 CANCELLATION FOR CONFLICT OF INTEREST 

This Contract is subject to the provisions of A.R.S. §38-511 which provides in pertinent part: 

"The state, its political subdivisions or any department of either may, within three years after its execution, cancel 
any contract, without penalty or further obligation, made by the state, its political subdivisions, or any of the 
departments or agencies of either if any person significantly involved in initiating, negotiating, securing, drafting or 
creating the contract on behalf of the state, its political subdivisions or any of the departments or agencies of either 
is, at any time, while the contract or any extension of the contract is in effect, an employee or agent of any other 
party to the contract in any capacity or a consultant to any other party to the contract with respect to the subject 
matter of the contract." 

ARTICLE 15- TERMINATION OF CONTRACT FOR DEFAULT 

A Upon a failure by CONSUL TANT to cure a default under this Contract within ten (10) days of receipt of notice 
from DISTRICT of the default, DISTRICT may, in its sole discretion, terminate this Contract for default by written 
notice to CONSULTANT. In this event, DISTRICT may take over the work and complete it by Contract or 
otherwise. The CONSUL TANT and its sureties, if any, will be liable for any damage to the DISTRICT resulting 
from CONSULTANT'S default, including any increased costs incurred by DISTRICT in completing the work. 

B. The occurrence of any of the following constitutes an event of default: 
1. Abandonment of or refusal or failure to prosecute the work or any separable part thereof with the diligence 

that will insure completion within the time specified in this Contract, including any extension, or a failure to 
complete the work (or the separable part of the work) within the specified time; 

2. Persistent or repeated refusal or failure to supply enough properly skilled workers or materials to perform 
the work on schedule; 

3. Failure to provide competent supervision at the site; 
4. Failure to take down, rebuild, repair, alter or amend any defective or deficient work, or remove any defective 

or deficient Material 
5. Failure to make prompt payment to subconsultants or suppliers for material or labor; 
6. Loss of CONSULTANT'S business or other required license or authority, or any curtailment or cessation 

for any reason of business or business operations that would substantially impair or preclude 
CONSULTANT'S performance of this Contract; 

7. Disregard of laws, ordinances, or the instructions of DISTRICT or its representatives, or any otherwise 
substantial violation of any provision o_f the Contract; or 

8. If a voluntary or involuntary action for bankruptcy is commenced with respect to CONSUL TANT, or 
CONSUL TANT becomes insolvent, makes a general assignment for the benefit of creditors, or has a 
receiver or liquidator appointed in respect of its assets. 
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C. In the event of a termination for default: 
1. All finished and unfinished as-builts, shop drawings, documents, data, studies, surveys, drawings, 

photographs, reports and other information in whatever form, including electronic, acquired or prepared by 
CONSULTANT for this project become DISTRICT'S property and will be delivered to DISTRICT not later 
than five (5) business days after the effective date of the termination; 

2. DISTRICT may withhold payments to CONSULTANT arising under this or any other Contract for the 
purpose of set-off until such time as the exact amount of damage due DISTRICT from CONSULTANT is 
determined; and 

3. Subject to the immediately preceding subparagraph (2), DISTRICT'S liability to CONSUL TANT will not 
exceed the reasonable value of work satisfactorily performed prior to the date of termination for which 
payment has not been previously made. 

D. The Contract will not be terminated for default nor CONSUL TANT charged with damages under this Article, if-
1. Excepting item (8) in paragraph B above, the event of default or delay in completing the work arises from 

unforeseeable causes beyond the control and without the fault or negligence of the CONSUL TANT 
Examples of such causes include-

(i) Acts of God or of the public enemy, 
(ii) Acts of DISTRICT in either its sovereign or contractual capacity, 
(iii) Acts of another consultant in the performance of a Contract with the DISTRICT, 
(iv) Fires, 
(v) Floods, 
(vi) Epidemics, 
(vii) Quarantine restrictions, 
(viii) Strikes, 
(ix) Freight embargoes, 
(x) Unusually severe weather, or 
(xi) Delays of subconsultants or suppliers at any tier arising from unforeseeable causes beyond the 

control and without the fault or negligence of both CONSULTANT and the subconsultants or 
suppliers; and 

2. CONSUL TANT, within three (3) days from the beginning of any event of default or delay (unless extended 
by DISTRICT), notifies DISTRICT in writing of the cause(s) therefor. In this circumstance, DISTRICT will 
ascertain the facts and the extent of the resulting delay. If, in the judgment of DISTRICT, the findings warrant 
such action, DISTRICT may extend the time for completing the work. 

E. For the purposes of paragraph A above, "receipt of notice" includes receipt by hand by CONSULTANT'S onsite 
project manager, facsimile transmission, or under the Notices clause of this Contract. 

F. If, after termination of the Contract for default, it is determined that CONSULTANT was not in default, or that 
the delay was excusable, the rights and obligations of the Parties will be the same as if the termination had 
been issued for the convenience of DISTRICT. 

G. The rights and remedies of DISTRICT in this Article are cumulative and in addition to any other rights and 
remedies provided by law or under this Contract. 

ARTICLE 16 - TERM/NATION FOR CONVENIENCE OF DISTRICT 

DISTRICT may terminate this Contract at any time by giving written notice to CONSUL TANT of such termination 
and specifying the effective date thereof, at least fifteen (15) days before the effective date of such termination. In 
that event, all finished or unfinished documents and other materials will, at the option of the DISTRICT, become its 
property. If DISTRICT terminates the Contract as provided herein, DISTRICT will pay CONSULTANT an amount 
based on the time and expenses incurred by CONSUL TANT prior to the termination date. However, DISTRICT will 
make no payment for anticipated profit on unperformed services. 
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ARTICLE 17 - NON-APPROPRIATION OF FUNDS 

Notwithstanding any other provision in this Contract, this Contract may be terminated if for any reason the Pima 
County Regional Flood Control District Board of Directors does not appropriate sufficient monies for the purpose of 
maintaining this Contract. In the event of such termination, DISTRICT will have no further obligation to 
CONSUL TANT, other than payment for services rendered prior to termination. 

ARTICLE 18 - NOTICES 

Any notice required or permitted to be given under this Contract will be in writing and will be served by delivery or 
by certified mail upon the other party as follows: 

DISTRICT: 
Suzanne Shields, PE, Director 
Regional Flood Control District 
Public Works Building 
201 North Stone Avenue, 9th Floor 
Tucson, Arizona 85701 
Tel: (520) 724-4681 

ARTICLE 19 OTHER DOCUMENTS 

CONSULTANT: 
Rick Solis, P.E., Project Principal-in Charge 
Kimley-Horn and Associates, Inc. 
333 East Wetmore Road, Suite 280 
Tucson, Arizona 85705 
Tel: (520) 615-9191 

CONSUL TANT and DISTRICT in entering into this Contract have relied upon information provided in 
CONSULTANT'S response to a request for fee proposal. These documents are hereby incorporated into and made 
a part of this Contract as if set forth in full herein, to the extent not inconsistent with the provisions of this Contract. 
CONSUL TANT will perform services in accordance with the terms of the Contract and at a level of care consistent 
with prevailing industry standards. In the event any provision of this Contract is inconsistent with those of any other 
document, the Contract provisions will prevail. 

ARTICLE 20 - REMEDIES 

Either party may pursue any remedies provided by law for the breach of this Contract, provided, however, that the 
procedures in ARTICLE 24 are first exhausted. No right or remedy is intended to be exclusive of any other right or 
remedy and each is cumulative and in addition to any other right or remedy existing at law or at equity or by virtue 
of this Contract. 

ARTICLE 21 SEVERABIL/TY 

Each provision of this Contract stands alone, and any provision of this Contract found to be prohibited by law will 
be ineffective to the extent of such prohibition without invalidating the remainder of this Contract. 

ARTICLE 22 - BOOKS AND RECORDS 

CONSUL TANT will keep and maintain proper and complete books, records and accounts, which will be open at all 
reasonable times for inspection and audit by duly authorized representatives of DISTRICT. 

CONSUL TANT will retain all records relating to this Contract at least five (5) years after its termination or 
cancellation or until any related pending proceeding or litigation has been closed, if later. Alternatively, 
CONSUL TANT may, at its option, deliver such records to DISTRICT for retention. 

ARTICLE 23 - DELAYS 

Neither party hereto will be in default in the performance of its obligations hereunder to the extent that the 
performance of any such obligation is prevented or delayed by any cause, existing or future, which is beyond the 
reasonable control of such party. 
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ARTICLE 24 DISPUTES 

In the event of a dispute between DISTRICT and CONSUL TANT regarding any part of this Contract or the Parties' 
obligations or performance hereunder, either Party may request a special meeting between their respective 
representatives to resolve the dispute. If the dispute remains unresolved, then either Party may request escalation 
of the issue to a meeting between the Director of the Pima County Regional Flood Control District and 
CONSULTANT'S counterpart official, such meeting to be held within one week of the request, unless otherwise 
agreed. If the dispute is still not resolved after that meeting, then either Party may pursue such remedy or remedies 
as may be available to them under the laws of the State of Arizona. 

The Parties will continue performance of their respective obligations under this Contract notwithstanding the 
existence of any dispute. 

ARTICLE 25 OWNERSHIP OF DOCUMENTS 

All original drawings, field data, estimates, field notes, plans, specifications, documents, reports, calculations, and 
other information developed by CONSULTANT under this Contract vest in and become the property of DISTRICT 
and will be delivered to DISTRICT upon completion or termination of the services, but CONSUL TANT may retain 
and use copies thereof. DISTRICT agrees that the material will not be used for any project other than the project 
for which it was designed without the express permission of CONSUL TANT. 

ARTICLE 26 - PUBLIC INFORMATION 

Pursuant to AR.S. § 39-121 et seq., and AR.S. §§ 34-603(H), 604(H), in the case of construction or Architectural 
and Engineering services procured under A.R.S. Title 34, Chapter 6, all information submitted by CONSULTANT 
in any way related to this Contract, including, but not limited to, pricing, product specifications, work plans, and any 
supporting data becomes public information and upon request, is subject to release and/or review by the general 
public including competitors. 

Any information submitted related to this Contract that CONSUL TANT believes constitutes proprietary, trade secret 
or otherwise confidential information must be appropriately and prominently marked as CONFIDENTIAL prior to 
submittal to DISTRICT and be accompanied by an index specifically identifying and describing the general contents 
of each page so marked. The index is a Public Record and should not include any information considered 
confidential. 

Notwithstanding the above provisions, in the event records marked CONFIDENTIAL are requested for public 
release pursuant to A.R.S. § 39-121 et seq., DISTRICT will release records marked CONFIDENTIAL ten (10) 
business days after the date of notice to CONSUL TANT of the request for release, unless CONSUL TANT has, 
within the ten (10) day period, secured a protective order, injunctive relief or other appropriate order from a court of 
competent jurisdiction, enjoining the release of the records. For the purposes of this paragraph, the day of the 
request for release is not counted in the time calculation. CONSUL TANT will be notified of any request for such 
release on the same day of the request for public release or as soon thereafter as practicable. 

DISTRICT will not, under any circumstances, be responsible for securing a protective order or other relief enjoining 
the release of records marked CONFIDENTIAL, nor will DISTRICT be in any way financially responsible for any 
costs associated with securing such an order. 

ARTICLE 27 - LEGAL ARIZONA WORKERS ACT COMPLIANCE 

CONSUL TANT will at all times during the term of this Contract comply with all federal immigration laws applicable 
to CONSULTANT'S employment of its employees, and with the requirements of A.R.S. § 23-214 (A) (together the 
"State and Federal Immigration Laws"). CONSULTANT will further ensure that each SUBCONSUL TANT who 
performs any work for CONSULTANT under this Contract likewise complies with the State and Federal Immigration 
Laws. 

DISTRICT has the right at any time to inspect the books and records of CONSUL TANT and any SUBCONSUL TANT 
in order to verify such party's compliance with the State and Federal Immigration Laws. 
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Any breach of CONSULTANT'S or any SUBCONSUL TANT'S warranty of compliance with the State and Federal 
Immigration Laws, or of any other provision of this section, is a material breach of this Contract subjecting 
CONSUL TANT to penalties up to and including suspension or termination of this Contract. If the breach is by a 
SUBCONSUL TANT, and the subcontract is suspended or terminated as a result, CONSULTANT will be required 
to take such steps as may be necessary to either self-perform the services that would have been provided under 
the subcontract or retain a replacement SUBCONSUL TANT (subject to DISTRICT approval if SBE or DBE 
preferences apply), as soon as possible so as not to delay project completion. 

CONSULTANT will advise each SUBCONSULTANT of DISTRICT'S rights, and the SUBCONSULTANT'S 
obligations, under this Article by including a provision in each subcontract substantially in the following form: 

"SUBCONSULTANT hereby warrants that it will at all times during the term of this contract comply with all federal 
immigration laws applicable to SUBCONSULTANT's employees, and with the requirements of A.R.S. § 23-214 (A). 
SUBCONSULTANT further agrees that DISTRICT may inspect the SUBCONSULTANT's books and records to 
insure that SUBCONSUL TANT is in compliance with these requirements Any breach of this paragraph by 
SUBCONSUL TANT is a material breach of this contract subjecting SUBCONSULTANT to penalties up to and 
including suspension or termination of this contract." 

Any additional costs attributable directly or indirectly to remedial action under this Article is the responsibility of 
CONSUL TANT. In the event that remedial action under this Article results in delay to one or more tasks on the 
critical path of CONSULTANT'S approved construction or critical milestones schedule, such period of delay will be 
excusable delay for which CONSUL TANT will be entitled to an extension of time, but not costs. 

ARTICLE 28 ENTIRE AGREEMENT 

This document constitutes the entire agreement between the Parties pertaining to the subject matter hereof, and 
all prior or contemporaneous agreements and understandings, oral or written, are hereby superseded and merged 
herein. This Contract may be modified, amended, altered or extended only by a written Amendment signed by the 
Parties. 

IN WITNESS WHEREOF, the Parties have affixed their signatures to this Contract on the dates written below. 

PIMA COUNTY REGIONAL: 
FLOOD CONTROL DISTRICT 

Chairman, Board of Directors 

Date 

ATTEST: 

ty County Attorney 

CHRISTOPHER STRAUEI 

Name (Please Print) 

°/ ~ {3 ~~()LS'. 
Date 

CONSULTANT: 

Signature 

~e.~C.C<'tlv.Jttt~ 
Name and Title (Please Print) 1J (~ ~v(_;d) 

1 ( '? ( 2,o(e;. 
Date 
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EXHIBIT "A" (8 PAGES) 

SCOPE OF WORK 

Santa Cruz River: Irvington to Drexel East Bank Improvement 

Project Number: SSCRIR 

CONSULTANT SCOPE OF SERVICES FOR DESIGN 

• PIMA COUNTY 
FLOOD CONTROL 

During the term of this Contract, Kimley-Horn ("Consultant") shall perform professional services for Pima 

County Regional Flood Control District ("District") in connection with the above referenced project. This 

scope of services shall be used to plan, conduct, and complete the Consultant's work on the project. 

This scope of services is based upon the Scope of Work provided by the District dated July 30, 2018, 

additional comments received during a meeting with the District on August 15, 2018, and emailed 

comments from the District on August 27, 2018. The project will consist of the following: 

• Re-grading of top of Santa Cruz River east bank utilizing water harvesting basins and 

berms 

• Stabilization of soil slopes utilizing terracing, seeding and rock mulch 

• New irrigation system and supplemental plantings 

• Recoated existing asphalt pathways with striping and widened to 16' (where applicable) 

• Refreshed decomposed granite pathways where feasible 

• Refurbished/repair Handrail 

• Refurbished Post and Cable Fence 

• Loop Signage 

A detailed scope of services is provided below: 

1 PROJECT COORDINATION 

1.1 Meetings, Communication and Coordination 

The Consultant will provide coordination per instruction of the District PM between the District, 

subconsultants, and other entities. These include, but are not limited to, City of Tucson, Office of Cultural 

Resources and Historic Preservation, Pima County Field Engineering, and potentially impacted utilities. An 

assumption of the type and number of project meetings is provided in Table 1 below, and is based on 
duration of 12 months. 

Prior to commencing design, the Consultant and project team will prepare for and attend a field meeting 

to walk the entire project area and discuss site specifics with County staff. The Consultant will prepare 

written notes to summarize field discussions. An additional field meeting will occur with District staff after 
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ftoon cor-rraoL 

the 95% submittal to address any design issues requiring field observations and to verify suitable material 

borrow areas. 

TABLE 1 
SUMMARY OF PROJECT MEETINGS 

Type of Meeting 
Total Number 
of Meetings 

Kick-off Meeting 1 
Field Meeting 2 
Concept Design Meeting 2 
Stakeholder /Progress Meeting 6 
Public Meeting 1 
Additional Consultant Team Meeting 2 
Utility Coordination Meeting 3 

1.2 Project Schedule 

The Consultant will create a schedule in Microsoft Project for design activities within 15 days of the kick

off meeting and will update the schedule throughout the project as necessary and, as a minimum, at major 

milestones. Revised schedules will be distributed to the District PM and other stakeholders as 

appropriate. 

1.3 Public Participation 

The Consultant will attend one (1) public meeting that will be held prior to finalization of the 95% plans. 

The following items are included within this task: 

• Provide materials, such as any sign-in sheets, agendas and fact sheets, and assist with one 
(1) public/neighborhood meeting with graphics for displays. 

• Assist the District in preparing questionnaire content for public meeting. 

• Assist the District with responses to questions and comments from the public, under the 
direction of Pima County Community Relations Office members. 

1.4 Public Art Coordination 

There is no public art anticipated for this project. 

1.5 Miscellaneous Project Graphics 

The Consultant will provide up to five (5) miscellaneous support graphics related to project development 

in support of project meetings, internal District coordination, stakeholder coordination, property and 

easement acquisition negotiations, and for other reasons as requested by the District. 

Task 1 Deliverables 

• Detailed project schedule (updated as needed) 
• Summary of notes from onsite field and team meetings 
• Public meeting materials 
• Miscellaneous project graphics {up to five) 
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2 SURVEY, MAPPING AND RIGHT-OF-WAY 

Consultant will manage the following subconsultant tasks: 

2.1 Field Survey 

Darling Geomatics will provide field data collection which focus on features where aerial topography 

cannot be used or is not of sufficient resolution for design purposes. Attention will be given to existing 

bank protection, pathway tie-in points, bridges, walls, fences, and additional site features relevant to 
design and construction. 

2.2 Legal Descriptions (Allowance) 

Darling Geomatics will prepare up to three (3) legal descriptions, with sketches of parcels, to assist in 

securing the property acquisitions and easements required for the project. 

2.3 Establishment of Permanent Benchmarks (Allowance) 

Darling Geomatics will establish permanent benchmarks onsite to aid in the transition of design to project 

construction. Where available, Darling Geomatics shall utilize existing permanent monuments found 
during the pre-design survey near the areas in question. 

A detailed subconsultant scope is attached. 

Task 2 Deliverables 

• Up to three {3} legal descriptions for property takes, permanent easements, and temporary 
construction easements. 

3 HYDROLOGY AND HYDRAULICS 

Consultant will complete a Hydrology and Hydraulics Analysis which contains existing and developed 

conditions Flo2D surface hydrology/hydraulics modeling. Special consideration will be paid to the slopes 

and volume of water leaving the site over the slopes. The Flo2D modeling will be limited to the area west 

of Calle Santa Cruz and east of the Santa Cruz River east bank. The Flo2D model will NOT include any 

inflow from the runoff generated in, or east of, Calle Santa Cruz. We assume that information from the 

existing drainage reports for the developments east of Calle Santa Cruz will be available to supplement 

the Flo2D model. Flo2D modeling will be completed following Technical Policy TECH-033 and its draft 

amendment. For budgeting purposes, we assume two return intervals will be modeled. The grid size 

along with the specific return intervals will be determined in the kickoff meeting. 

Task 3 Deliverables 

• Draft Technical Memorandum: Hydrology and Hydraulics Analysis 
• Final Technical Memorandum: Hydrology and Hydraulics Analysis 
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4 ECOSYSTEM ASSESSMENT AND PROTECTION 

4.1 Ecosystem Preservation Project Implementation Plan 

The Consultant will prepare an Ecosystem Preservation Project Implementation Plan that identifies 

construction-related actions to protect biological resources. Kimley-Horn will obtain and review an 

Official Species List for the project area from the U.S. Fish and Wildlife Service (USFWS) Information, 

Planning, and Conservation (IPaC) system to determine if threatened, endangered, proposed, and/or 

candidate species may occur in the project vicinity. The Arizona Game and Fish Department (AGFD) on

line environmental review tool (OERT) report will be obtained to determine if special status species are 

known to occur in the project vicinity. Kimley-Horn will conduct one site visit to document site 

characteristics with ground photography. Results of this assessment will be included in the Ecosystem 

Preservation Project Implementation Plan. This plan will be included with the project special provisions 

and incorporated into the plans where appropriate. The document may include such additional 
information as: 

• Vegetation and/or other natural features to be preserved in place 
• Areas to receive preservation fencing 

• Non-native invasive plant species that should be removed during construction 

• Construction scheduling recommendations (e.g., seasonal restrictions on clearing during 
bird breeding periods) that could be implemented for purposes of protecting wildlife. 

Task 4 Deliverables 

• Ecosystem Preservation Project Implementation Plan will be prepared and submitted concurrent 
with the 50% construction plans and the final version with the 95% plans. 

S GEOTECHNICAL 

Consultant will manage the following subconsultant task: 

5.1 Geotechnical Investigation 

Ninyo and Moore will collect cores to provide recommendations for the paved pathway section which 
will not be located on soil cement. Ninyo and Moore will perform soil quality tests and provide 
recommendations to address issues of slope stability as it may relate to the construction of berms, 
terraces, and water harvesting basins. 

Task 5 Deliverables 

• Draft Geotechnical Report 
• Final Geotechnical Report 

6 UTILITIES COORDINATION AND DESIGN 

6.1 Utility Coordination 

The Consultant will provide coordination with all utility companies, agencies, and departments with 

existing facilities within the project limits. Coordination will include the distribution of plans to the subject 

4 



Kimley,>> Horn PIMA COUNTY 
FLOOD 

utility companies, up to three (3) meetings to discuss and resolve potential conflicts, and the securing of 

utility clearances documentation for the construction of the project and the connection to potable water 

if required for a drinking fountain. Consultant will also coordinate approval for connection to the adjacent 
reclaimed water system for the project irrigation. 

6.2 Underground Utility Locating (Allowance) 

The Consultant will obtain the services of a qualified utility pothole contractor, if needed, to verify the 

horizontal and vertical locations of existing utilities in the project limits which may be in conflict with 

proposed improvements. It has been assumed that no more than 8 potholes will be required for design. 

Task 6 Deliverables 

• Utility clearance letter and supporting documentation 
• Utility potholing results 

7 CULTURAL RESOURCES 

The Consultant will work closely with the District PM and Office of Cultural Resources and Historic 

Preservation throughout the project to minimize impacts to cultural resources and to ensure that required 

cultural resources compliance activities are coordinated with project design and construction. 

8 50% PLANS, SPECIFICATIONS, AND COST ESTIMATE 

Upon completion of the survey, geotechnical, and utility investigations, the Consultant will prepare up to 

two (2) roll-plot exhibits of the proposed project concept for District review and approval prior to moving 

forward with the 50% stage plans. Upon District approval, the Consultant will prepare 50% submittal 

plans, draft special provisions, and an opinion of probable construction cost for the project. The 

documents will reflect the approved concept and will show the project requirements for demolition, site 

grading, utilities, 16' widened asphalt pathways (where applicable), decomposed granite pathways where 

feasible, tributary drainage structures, landscape plantings, ecosystem protection measures, irrigation 

systems, site furniture, signs and other site features. A 50% level Stormwater Pollution Prevention Plan 

(SWPPP) will be included. Landscape plans will meet the general intent of Pima County's Regulated 
Riparian Habitat Mitigation Standards and Implementation Guidelines and Pima County/City of Tucson 

Native Plant Preservation Ordinances relative to preservation of native plant specimens in-place when 
feasible. 

The Consultant will attempt to balance earthwork within the design of the linear park. An earthwork 

summary demonstrating a generally balanced condition will be included in the plans for review and 

approval and will reflect the proposed grading and improvements shown in the plans. 

The opinion of probable construction cost will be in Bid Schedule format with estimated quantities for 

items of work and with .allowances for incidental items not fully detailed on the 50% plans. 

The 50% Plans, Specifications, and Cost Estimate Submittal will consist of: 

• Five (5) half-size sets of the Project Drawings (11" x 17" format) 
• Five (5) copies of the Draft Special Provisions 

• Five (5) copies of the Cost Estimate 
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• Five (5) copies of the Earthwork Calculations 

• Five (5) CDs with the 50% documents in digital (.pdf) format 

The Consultant will participate in an over-the-shoulder review conference with District staff to evaluate 

the 50% submittal. In conjunction with the "over-the-shoulder" review process, the Consultant shall 

provide a written response to each written comment provided by the District and include the comments 
and responses with the next specified submittal. 

9 95% PLANS, SPECIFICATIONS, AND COST ESTIMATE 

Following the 50% "over-the-shoulder" review meeting, the Consultant will prepare approximately 75% 

stage plans for District review prior to moving forward with the 95% stage plan set. It is anticipated that 

an additional meeting will be held during this time to discuss the public participation meeting and any 

preparation that is required. Following District review of the 75% stage plans, the Consultant will prepare 

95% submittal plans, draft final special provisions, and an opinion of probable construction cost for the 

project. The documents will also reflect District comments related to the 50% submittal and will show, at 

95% completion, the project requirements for: demolition, site grading, bank protection, utilities, 16' 

widened asphalt pathways (where applicable), decomposed granite pathways where feasible, tributary 

drainage structures, landscape plantings, ecosystem protection measures, irrigation systems, site 

furniture, signs and other site features. A draft final Stormwater Pollution Prevention Plan (SWPPP) will 
be included. 

The updated opinion of probable construction cost will be in Bid Schedule format with estimated 

quantities for items of work. All work items will be accounted for with a pay item or clearly defined as 
incidental to other work. 

The 95% Plans, Specifications, and Cost Estimate Submittal will consist of: 

• Five (5) half-size sets of the Project Drawings (11" x 17" format) 
• Five (5) copies ofthe Draft Final Special Provisions 

• Five (5) copies of the Updated Cost Estimate 

• Five (5) CD's with the 95% documents in digital (.pdf) format 

• Five (5) copies of the 50% Review Comments with written responses 

The Consultant will participate in an over-the-shoulder review conference with District staff to evaluate 

the 95% submittal. In conjunction with the "over-the-shoulder" review process, the Consultant shall 

provide a written response to each written comment provided by the District and include the comments 
and responses with the next specified submittal. 

10 100% PLANS, SPECIFICATIONS, AND COST ESTIMATE 

The Consultant will prepare 100% submittal plans, final special provisions, and a final construction cost 

estimate for the project. The documents will reflect District comments related to the 95% submittal and 

will show, at 100% completion, the project requirements for: demolition, site grading, bank protection, 

utilities, 16' widened asphalt pathways (where applicable), decomposed granite pathways where feasible, 

tributary drainage structures, landscape plantings, ecosystem protection measures, irrigation systems, 
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site furniture, signs and other site features. A final Stormwater Pollution Prevention Plan (SWPPP) will be 
included. 

The final opinion of probable construction cost will be in Bid Schedule format with estimated quantities 

for items of work. All work items will be accounted for with a pay item or clearly defined as incidental to 
other work. 

The 100% Plans, Specifications, and Cost Estimate Submittal will consist of one sealed original set of plans 
and a CD with PDF copies of the following: 

• Final Construction Plans 

• Final Special Provisions 

• Final Cost Estimate/ Bid Schedule 

• 95% Review Comments with written responses 

The Consultant will participate in a final review conference with District staff to back-check resolution of 

the 95% review comments and to prepare for project bidding/construction. 

11 ADDITIONAL SERVICES 

Additional services are speculative in nature as the need for them, and the ultimate level of effort to be 

required is unknown. Therefore, relative budgets for each of these potential tasks have been identified, 

but may be further defined, and or modified, should the need for them or other efforts arise as part of 
the overall scope of work. 

11.1 Post-Design Services 

As needed, Consultant will assist the District with Post-Design Services which may include but are not 

limited to the following. For budgeting purposes, we assume a maximum of 150 hours for Task 11.1: 

• Review and respond to Requests for Information (RFI) related to the plans, special provisions, 

quantities, ecosystem preservation, and permits during construction of the Project. 

• Advise for wildlife species translocations, a pre-delivery plant species inspection, on- site planting 

consultation, and other implantation matters such as timing and invasive species control that will 
aid in project success. 

• Attend up to twelve (12) meetings during Post Design Services. 

EXCLUSIONS 

• Preparation of a separate Pima County Riparian Habitat Mitigation Plan 

• Native Plant Preservation Plans 

• Record Drawings 

• Environmental Permitting/Compliance 

• Cultural Documentation 

• Pathway Plan/Profile 

• Clean Water Act Permitting/Compliance 

• CLOMR/LOMR or analysis re: FEMA Floodplain or Floodway 
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• Santa Cruz River/ Airport Wash Hydro logic or Hydraulic Modeling 

ASSUMPTIONS 

• The existing asphaltic path was constructed to meet AASHTO guidelines for bicycle facilities. 

Profile-grade modifications will not be required. 

• The level of effort for each phase and work task is limited to the amount of labor and expenses 

identified in a Project Budget spreadsheet. Costs are itemized to aid in project tracking purposes 

only. The budget may be transferred between tasks, provided the total contracted amount is not 

exceeded. Additional services beyond these limits will be considered Extra Work. 

• The duration of the project design is anticipated to be no longer than 12 months from notice- to-
proceed. 

• Originals of all project deliverables will be delivered to the District Project Manager (PM). 

• Meeting summaries will be distributed electronically. Hard copies will not be provided. 

• Unless specified within individual tasks, an original and a PDF copy of each report will be 

submitted to the District. At the completion of the project, appropriate CAD files shall be provided 
to the District. 

• In conjunction with the "over-the-shoulder" review process, written comments will be prepared 

by the District after each submittal and provided to the Consultant. The Consultant shall provide 

a written response to each comment and include the comments and responses with the next 
specified submittal. 

• The designated construction budget is $2,000,000 for the project. 

• The design must address, through avoidance and/or mitigation, all applicable requirements 
related to cultural resources. 

• The Consultant will develop landscape plans that meet the general intent of Pima County's 
Regulated Riparian Habitat Mitigation Standards and Implementation Guidelines. The proposed 
planting schemes will compensate for unavoidable losses to riparian habitat to the extent 
feasible. The preparation of a separate Pima County Mitigation Plan is not included in the scope 
of this project. 

• The Consultant will develop landscape plans that meet the general intent of the Pima County 
(and City of Tucson) Native Plant Preservation Ordinances (and related ordinances and/or 
development standards) relative to preservation of native plant specimens in-place when 
feasible. However, the preparation of a Native Plant Preservation Plan (NPPP), per the subject 
ordinances, is not included in the scope of this project. The project documents will not obligate 
the County to salvage native plant specimens. 

• Principles of LID stormwater harvesting shall be implemented wherever possible. 

• Plants shall be sourced from Pima County's Native Plant Nursery (NPN). During design, 
coordination with NPN will assure all species are available. 

• All existing irrigation shall be included as demo. If the _existing meter is tested and determined 
useable, it shall be included in the irrigation design. 

End of Exhibit A: Scope of Work 
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Exhibit B: Consultant Fee Proposal (18 pages) 

Estimated Direct Labor (Tasks 1-5) 
Classlfication 
Project Principal 
Project Manager 
Senior Professional 
Project Engineer/Senior Analyst 
Junior Analyst 
Admin 
Clerical 

Direct Labor 

Santa Cruz River: Irvington to Drexel (5SCRIR) 
Fee Derivation 

Kimley-Horn and Associates, Inc. 
September?, 2018 

Estimated 
Work 
Hours 

24 
393 
323 
766 
234 

24 
71 

1835 

Hourly Labor 
Rate Costs 

$75.72 $1,817.28 
$50.48 $19,838.64 
$52.14 $16,841.22 
$41.52 $31,804.32 
$34.21 $8,005.14 
$45.15 $1,083.60 
$21.24 $1,508.04 

Total Labor Cost: $80,898 

Overhead (Audited Overhead Rate)@ 195.24% $157,946 

Estimated Direct Expenses 
{Listed by item - NO MARKUP) 

= REPRODUCTIONS 

Estimated Outside Services and Consultants 
(Listed by item - NO MARKUP) 

Subconsullant 
Darling Geomatics 
Ninyo & Moore 

Estimated Outside Services and Consultants (ALLOWANCE) 
(Listed by item - NO MARKUP) 

Subconsultant 
Darling Geomatics (Allowance) 
Cardno (Allowance) 

Estimated Additional Services {Task 11) 

Profit (Direct Labor+ Overhead) x 10% __ _,$c,2;:3,;,B;:Bc.:.4 

Total Labor Fee (Tasks 1-10) __ $~2~6~2",7~2~8 

Service 
Survey 
Geotech 

Service 
Legal Descrip/Benchmarks 
Utility Locating 

Task 11 

Costs 
$ 920 

Total Estimated Direct Expenses: $920 

6,500 
24,900 

Total of Subconsultants __ ~$"3"1~,40=0 

Costs 
$ 
$ 

TOTAL FEE:_----"$,::29c,5:,:,D::,4::_B 

2,850 
9,650 

Total Allowances __ _,$,.:1c::2,:,5::Dc::_D 

Costs 
$ 
$ 

Post Design Services $21,857 
Total Additional Services (Task 11) __ _,lc,2c.:1.c,B::5c,_7 

TOTAL FEE (w/ALLOWANCES & ADD SERVICES):_~$~32~9~,40=5 



--- --------- -------

Task 
Description 

"· 1.0 Pro-et:t Coordination 

u Meetincs, Communication and Coordination 
L2 Pro eel Schedule ,., Public Part!ci atlon 

'-' Public Art Coordination ,.. Miscellaneous Pro·ect Graohlcs 

2.0 Survev_ Meooino and Rloht-ol-Wav 
2.1 Field Survev KH Coordlna~on 

,.o H"drolon" and H"draulicg 
Flo2d Models Exlstlno and Prooosed - 2 return intervals 
Toch Memo 

,.o Ecosvstem Assessment and Protection 
,.1 Ecosvstem Preservation Pro eel Jm lamentation Plan 

,.o Geofechnical 
,.1 Geotechnical lnvestination KH Coordination' 

,.o Utilities Coordination and Desi n ,., Utilitv Coordination 

1.0 Cultural Resour<:as 
1.1 Cultural Resources KH Coordination 

,.o SD% Pi..ns Sneoifications and Cost Estimate 
Cover Sheet 1 Shee11 
General Notes 1 Sheets\ 
Civil Desiun Sheets 12 Sheet) 
CiviUDrainaae Detail & Tvoical Section Sheets 4 She eh; 
Survev/Geometric Conlrol 1 Sheet 
Demolition/Preservation Fencinn Plans 4 Sheets\ 
Grading & Drainage Plans (7 Sheets) 
Landscape/Pathway Plans (21 Sheets) 
Landscaoe/F>athwav Detail Sheets 13 Sheets 
lrrination Plans 21 Sheets 
Irrigation Detail Sheets (2 She eta) 
Slooe Cross Sections i14 Sheets 
Draft Soecial Provisions 
Cost Estimate & ouantitv Take-Offs 
Earthwork Reoort 
SWPPP 
QA/QC and Resoonse to Review Comments 

,.o 95% Plans Soacfficetions and Cost Estimate 
Cover Sheet 1 Sheet 
General Notes 1 Sheets 
Civil Desion Sheets !2 Sheets 
CiviVDrainane Detail & Tunical Section Sheets 4 ShHts 
Survey/Geometric Conlrol 1 Sheet 
Demolition/Preseivation Fenoino Plans 4 Sheets 
Gredino & Drainaoe Plans 7 Sheets 
Landscane/Pathwau Plans 21 Sheets 
Landscane/Pathwau Detail Sheets 13 Sheets 
lrrioation Plans 21 Sheets 
lrrioation Detail Sheets 2 Sha em 
Slone Cross Sections 114 Shaels 
Undated Snecial Provisions 
Updated Cost Estimate & Quantity Take-Offs 
Earthwork Reoort 
SWPPP 
QA/QC and Resnonse to Review Comments 

10.D 100% Plans Snecificetions Cost Estimate & Permittinn 
Cover Sheet 1 Sheet 
General Notes 1 Sheets\ 
Civil Deslnn Sheats 12 Sheets 
CiviVDralna~e Detail & Tvoical Section Sheets r4 Sheets 
Sutvey/Geometrlc Conlrol 1 Sheeu 
Demolllfon/Presarvation Fencino Plans 4 Sheels1 
Grading & Drainage Plans 17 Sheets 
Landscaoe/Pathway Plans 21 Sheets 
Landscace/Pathwav Detail Shaats 3 Sheets 
lrrigatlcin Plans 21 Sheets 
lrri etion Detail Sheets 12 Sheats 
Slope Cross Sections 114 Sheets 
Updated Special Provisions 
Uodatecl Cost Estimate & Quan~!\/ Take-Offi; 
Earthwork Ra~ort 
SWPPP 
QA/QC and Resoonse to Review Commanlt! 

11,0 Post-Desion Services 
Reauesh; for ln!ormatlon 
Submittal Review 
FieldVisits/Meetinns Assume 12 
Ecosvstem Preservation Consultation 

Santa Cru1: River; Irvington to Drexel 
Estimate ofWork Hours 

Projact Project Sanior 
PrlncJnal Manener Professional 

0 " " 0 " 0 
0 " " 0 0 0 
0 " " Hours Subtotal 0 m "' 
0 2 • Hours Subtotal 0 ' • 

' 0 20 
0 2 " Hours Subtotal ' 2 '" 
0 20 0 

Hours Subtotal 0 20 0 

0 2 " Hours Subtotal 0 ' " 
0 2 • 

Hours Subtotal 0 ' • 
0 • 0 

Hours Subtotal 0 • 0 

0 0 1 
0 0 2 
0 0 ' 0 1 • 
0 1 2 
0 2 2 
0 0 10 
0 '" 0 
0 • 0 
0 20 0 
0 ' 0 
0 0 " 0 10 10 

' ' ' ' 0 ' 0 12 0 

' • • 
Hours Subtotal • ,r .. 

0 0 ' 0 0 ' 0 0 ' 0 ' ' 0 0 ' 0 ' ' 0 0 • 
0 20 0 
0 ' 0 
0 20 0 
0 2 0 
0 0 1 
2 • • 
1 ' 2 
0 0 2 
0 • 0 

' • • 
Hours Subtotal 1 r, " 

0 0 1 
0 0 1 
0 0 1 
0 0 2 
0 0 1 
0 1 1 

' 0 ' 0 20 0 
0 2 0 
0 20 0 
0 2 0 
0 0 1 
2 • • 
' 1 1 
0 0 2 
0 • 0 

' • • 
Hours Subtotal ' .. " 

Hours Total " "' "' 
0 • • 
0 • • 
0 22 12 
0 12 0 

Hours Subtotal 0 '" " 

1:XHJBIT B 2 of 3 

Project Engineer/ Junior Admln Admin 
Total 

Senior Ana~~t Anal st Sunnort I Sunnortll 

0 0 " '" 228 
0 0 0 0 " " 0 0 ' ss 
0 0 0 0 0 

'" 0 0 0 50 

" 0 " " "' 
0 0 0 ' " 0 0 0 ' " .. 20 0 0 "' " 0 0 ' 28 .. '" 0 ' 1 .. 

., 0 0 ' " ., 0 0 ' " 
0 0 0 0 " 0 0 0 0 " 
0 ' 0 • " 0 ' 0 • " 
0 0 0 0 • 
0 0 0 0 • 
0 ' 0 0 • 
0 ,. 0 0 • 
' ' 0 0 " • " 0 0 " 2 ' 0 0 ' " • 0 0 22 

20 " 0 0 .. .. 0 0 0 '20 

" 0 0 0 " 100 0 0 0 '20 

• 0 0 0 10 

" " 0 0 .. 
0 0 0 2 22 

10 " 0 0 " • 2 0 2 H 

• 0 0 0 " 0 0 0 ' " 2'0 101 0 1 "' 
0 2 0 0 ' 0 ' 0 0 ' ' ' 0 0 ' ' • 0 0 " 0 2 0 0 ' 10 ' 0 0 " 10 " 0 0 '" .. 0 0 0 .. 
• 0 0 0 12 .. 0 0 0 .. 
• 0 0 0 • 
1 " 0 0 28 
0 0 0 2 20 

10 10 0 0 " ' 2 0 2 10 

• 0 0 0 " 0 0 0 ' " "' .. 0 1 "' 
0 1 0 0 2 
0 1 0 0 2 
2 2 0 0 • 
2 ' 0 0 • 
0 1 0 0 2 

' • 0 0 " • 10 0 0 20 ., 0 0 0 .. 
' 0 0 0 • ., 0 0 0 .. 
' 0 0 0 • 
1 " 0 0 28 
0 0 0 2 20 

• • 0 0 " 2 0 0 0 ' 0 0 0 0 • 
0 0 0 ' " "' " 0 • "' 

"' "' " 11 1835 

" 0 0 0 " " 0 0 ' " " 0 0 0 .. 
0 0 0 • 20 .. 0 0 12 "" 



Calculation of Direct Ex11enses 
REPRODUCTIONS 

Number of Copies 

50% 
PLANS/ COST EST. 
PCRFCD 5 

5 

PLAN SUBMITTALS 

50% 
# of 11x17 Sheets 65 

Total 11x17 Sheets 325 

50% 
# of 22x34 Sheets 0 
Total 22x34 Sheets 0 

50% & 95% Submittals assume 5 half size sets (11x17 Sheets) for each 
stage 

100% Submittal assumes 1 full size set (22x34 Sheets) 

DISPLAYS/ ROLL PLOT 
Team Meetings 
Public Meeting Boards 

95% 

5 
5 

95% 
65 

325 

95% 
0 
0 

11x17 
22x34 

TOTAL: 

100% 

100% 
0 
0 

Total 11x17 Sheets 

100% 
65 
65 

Total 22x34 Sheets 

Sheets 
650 
65 

Total Displays 
2 
2 

Cost per Display 

EXHIBIT B 3 of 3 

650 

65 

Cost per 
Sheet 
$0.650 $423 
$1.50 $98 

4 $100.000 $400 

TOTAL REPRODUCTIONS: $920 



DARe'ING 
________ c; E O M AT I C S _______ _ 
August 14, 2018 

Rebeca Field, PLA 
Kimley-Horn 
333 East Wetmore Road, Suite 280 
Tucson, AZ 85705 
Direct: 520 352 8657 
Mobile: 520 390 3208 
Main: 520 615 9191 
Rebeca.Field(illkimley-horn.com 

RE: Santa Cruz River - Irvington to Drexel 
Survey Proposal 

Rebeca, 

I've reviewed the data that you sent me on this project and after our phone conversation on June 21 I am 
pleased to forward this scope of work for land surveying services to provide mapping of the areas 
outlined for the Santa Cruz River Project. Darling Geomatics is an award winning certified WBE, WOSB 
and SBE land surveying company. 

SCOPE OF WORK: 

• Perform an Unmarmed Aerial Survey of project, approximately I mile in length and prepare a I' 
topographic map with an Ortho Tiff image in true color. 

• Field Topo Survey to collect data of features that include hardscape, structure inverts, break lines 
etc. 

• Locate all visible utilities (water, sewer, communications, elect.) surveying only rims of sewer 
manholes. 

• All control will be tied to vertical datum of NA VD 88 and horizontal datum ofNAD 83 Arizona 
State Plane Central, International feet. 

• Files will be delivered as an AutoCAD surface model. 

The fixed fee for work outlined in the above Scope of Work shall be: $6,500.00 

• Prepare Legal Descriptions (3) with sketch's 

The fixed fee for work outlined in the above Scope of Work shall be: $1,350.00 

• Establish permanent site benchmarks (3) 

The fixed fee for work outlined in the above Scope of Work shall be: $1,500.00 

University of Arizona Science and Technology Park I 9040 South Rita Road, Ste #2350 I Tucson, AZ 8574 7 
1-520-298-2725 Office / l-520-298-2767 Fax 



EXCLUSIONS: 

1) Any work due to changes in the documents used to generate this proposal. 
2) Meeting attendance. 
3) Dipping of Sanitary Sewer Manholes 

ADDITIONAL WORK: 

Any work not defined in the Scope of Work as written above shall be considered additional work. 
Additional work shall be agreed upon in writing prior to its start or the additional field work can be 
completed upon request. if it is agreed that a Darling Change Order Form will be signed by the Client's 
representative on site the day that the additional field survey services are provided. Additional work may 
include office support and supervision. 

MISCELANEOUS: 

Payment of invoices by the Client using a pay service, i.e. Text.urn, or a credit card, that both charge the 
payee a fee, shall not be an acceptable method of payment of Darling invoices without Darling charging 
the Client the fees that are associated with use of those services. 

All work shall be performed under the direct supervision of an Arizona Registered Land Surveyor and 
shall conform to the current Standards for the practice of land surveying in the State of Arizona. 

Should work be authorized and begin and then be terminated for any reason, all work completed prior to 
notice of termination shall be due and payable at the hourly rates in effect when the work was completed. 

There are no understandings or agreements, written or verbal, other than those written herein. 

In lieu of a separate subcontract agreement accepted by both parties, the Terms & Conditions outlined 
below shall apply. 

Thank you for the opportunity to provide this proposal. Please call if you have any questions. If 
acceptable, you can sign where indicated below or forward a separate agreement for our review. 

Sincerely, 

d7JwJJPi2~ 
Richard D. Darling 
President 
Dar Jing Geomatics 

ACCEPTANCE AND AUTHORIZATION TO PROCEED: 

Accepted by: ________________ _ 

On behalf of: ________________ _ 

OEOMATIC:S 
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Date: ________ _ 

It is agreed the attached terms and conditions are incorporated into and made a part of the Agreement. 

Terms and Conditions 

Performance of Services: The Consultant shall perform the services outlined on page one (1) of this Agreement in 
consideration of the stated fee and payment terms. 

Access to Site: Unless otherwise stated, the Consultant will have access to the site for activities necessary for the 
performance of the services. The Consultant will take reasonable precautions to minimize damage due to these activities, 
but has not included in the fee the cost of restoration of any resulting damage and will not be responSible for such costs. 

Retainer/Billing/Payment: The Client agrees to pay the Consultant for all services performed and all costs incurred. Prior to 
the provision of services, the Client shall deposit a retainer of $NIA with the Consultant. Invoices for the Consultants' 
services shall be submitted, at the Consultant's option, either upon completion of such services or on a monthly basis. 
Invoices shall be due and payable upon receipt. If any invoice is not paid within 30 days, the Consultant.may, without 
waiving any claim or right against the Client, and without liability whatsoever to the Client, suspend or terminate the 
performance of such services. The retainer shall be credited on the final invoice. Accounts unpaid 45 days after the invoice 
date may be subject to a monthly service charge of 1.5% (or the maximum legal rate) on the unpaid balance. In the event 
any portion of an account remains unpaid 60 days after the billing the consultant may institute collection action and the 
Client shall pay all costs of collection, including reasonable attorneys' fees. 

Indemnification: The Client shall, to the fullest extent permitted by law, indemnify and hold harmless the Consultant, his or 
her officers, directors, employees, agents, and sub consultants from and against all damage, liability and cost, including 
reasonable attorneys' fees and defense costs, arising out of or in any way connected with the performance of the services 
under this Agreement, excepting only those damages, liabilities or costs attributable to the sole negligence or willful 
misconduct of the Consultant. 

Waiver: In addition, the Client agrees, to the maximum extent permitted by law, to waive any claims against the Consultant 
arising out of the performance of these services, except for the sole negligence or willful misconduct of the Consultant. 

Information for the Sole Use and Benefit of the Client: All opinions and conclusions of the Consultant, whether written or 
oral, and any plans, specifications or other documents and services provided by the Consultant are for the sole use and 
benefit of the Client and are not to be provided to any other person or entity without the prior written consent of the 
Consultant. Nothing contained in this Agreement shall create a contractual relationship with or a cause of action in favor of 
any third party against either the Consultant or the Client. 

Limitation of Liability: Jn recognition of the relative risks, rewards·and benefits of the project to both the Client and the 
Consultant, the risks have been allocated such that the Client agrees that, to the fullest extent permitted by law, the 
Consultant's total liability to the Client for any and all injuries, damages, claims, losses, expenses or claim expenses arising 
out of this Agreement from any cause or causes, shall not exceed the amount of the contract. Such causes include, but are 
not limited to, the Consultant's negligence, errors, omissions, strict liability, breach of contract or breach of warranty. Initialed 

Ownership of Instruments of Service: The Client acknowledges the Consultant's construction documents, including 
electronic files, as instruments of professional service. Nevertheless, the final construction documents prepared under this 
Agreement shall become the property of the Client upon completion of the services and payment in full of all monies due to 
the Consultant. The Client agrees, to the fullest extent permitted by law, to indemnify and hold harmless the Consultant, its 
officers, directors, employees and subconsultants (collectively, Consultant) against any damages, liabilities or costs, 
including reasonable attorneys' fees and defense costs, arising from or allegedly arising from or in any way connected with 
the unauthorized reuse or modification of the construction documents by the Client or any person or entity that acquires or 
obtains the construction documents from or through the Client without the written authorization of the Consultant. 

Dispute Resolution: Any claims or disputes between the Client and the Consultant arising out of the services to be 
provided by the Consultant or out of this Agreement shall be submitted to nonbinding mediation. The Client and the 
Consultant agree to include a similar mediation agreement with all contractors, subconsultants, subcontractors, suppliers 
and fabricators, providing for mediation as the primary method for dispute resolution among all parties. 

Termination of Services: This Agreement may be terminated at any time by either party should the other party fail to 
perform its obligations hereunder. In the event of termination for any reason whatsoever, the Client shall pay the Consultant 
for all services rendered to the date of termination, and an reimbursable expenses incurred prior to termination and 
reasonable termination expenses incurred as the result of termination. 
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Upon default of terms and conditions, applicant agrees to pay any collection cost incurred by Darling Geomatics in the 
collection of the amount balance, including reasonable' attorney fees. 

@p 
D-A-RCING 
uEOMATICS 
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August 15, 201S 
Proposal No. 12TUC02·00710 

Mr. K,ivln W. Pay11e, P.E., CFM 
Kimley-Horn & Associates, Inc. 
333 East Wetmore Road, Suite 280 
Tucson, Arizona 857013 

Subject: Propo1,al to Perform Geol~ohnical Services 
Santa Cruz River Improvements 
Tucson, Arizona 

Dear Mr. Payne: 

Ninyo & Moore Is pleased to submit lhis prop()Sal to perform geotechnical services for subjl;)Ct 

project This proposal is based on the information !hat we received from your office and our 

1,ubsequent conversation. Jt outlines our scope of servic¢s, assumptions, anticipated schedule and 

estimated fees for !his phase of work. 

SITE/PROJECT DESCRIPTION 

We understand lhat Pima County pf ans to perform improvements along east bank of the Santa 

Cruz River between Irvington Road and Drexel Road In Tucson, Arizona. lhe leng!h of trus 

segment Is approximately one ml le, We further understand that the new improvements will 

include; 

• Multi-use path paved with asphalt concrete (ACJ; 

• Decomposed granite {DG) pathway; 

• Santa Cruz River slope re-grading (berms, terraces, eto,) and erosion protection of the banks; 

• Construction of water harvesting basfns; and 

• Other landscape and architectural features, 

SCOPE OF SERVICES 
The scope of services for this phase of the project is outlfned below: 

• Review available ropo1iraphic information, soil surveys, geologic litara!ure, and aerial 
photographs of the profect area. 

• Conduct a sile vr,;i! to select an!l mark out !he proposed exploration locations. 

1991 EastAjoWay, !luile 1~5 I Tuason, Arizona B5713 I p, 520.577J500 I www.nrnyc,andmoare.com 



• Contac!.Ariwna 811 to evaluate utility locations prior to drllling. 

• Drill up to five borings along the orest of the eastern River bank spaced at approximately 1,000 
feel. The borings are proposed to be advanced lo a depth of 35 !eel with a two-wheel drive, 
tn.ick,mounted d:rm rig equfpi,ed wm, hollow-stem augers. The borings: will be terminated at Ille 
target deptn or r!lfusel an very dense gravellylcobl:lly or cement.id deposilli, whichever occurs 
first. 

• Collect soil samples in the borings at ~,5- to KO-foot Intervals using American Society for 
Testing and Materials (ASrMJ D-1586 (standard penetration test with split-barrel sampi111g of 
soils) and D-355(1 {rjng-lined barrel sampling of !!Oils) for laboratory ~ing and analysis. Ninyo 
& Moore p!llrs.onnel will log the borings In general accordance with the. Unified Sou 
Classification System (USCS) and American Society for Tesling and Materials (ASTM) D 2488 
by observing cµltlngs and split-spoon samples. The ring samples WIii be trimmed In the field, 
wrapped ln plastic bags, and placed In moisture,tight cylindrical plastic containers, while the 
SP1 $ampl11s will be placed in resealable bag$ to help preserve !heir n11tural moistun'?. Bulk 
samples will also be placed ih large plastic bags. The soil samples wil! be transported to a 
Ninyo & Moor.a laboratory for testtng, 

• Core multi use pa\11 at two locations utilizing an electronio core drill. 

• Petioitn up to six doul,le ring infil!rom"ter tests within the futu1:i;; water harvesting basins. 

• Perform laboratory testing to evaluate the on-site soils characterisl!cs ior representative soil 
sampll!3S. The proposed laboratory tests wlll Include in,sltu density arid moisture conlefft, 
gtadatton, Atterberg limits, consollctetlon (response-to,wetting), R-value, elecirfoa! reslstMty, 
pH, and soluble sulfate$ and chlorides contents. 

• Prepare a geotechnical evaluation report to include loi;is of the \:!Xploratof)' borings and results 
of th.e laboratory testing. The report wll1 be sealed by a Profession al Engineer licensed in tile 
State of Arizona and will include the following: 

• Site vicinity map !!Ind boring plan map; 

• Description of work scope, laboratory, and fleld j:Jroced uroo; 

• Encountered subsurface soil and groundwater c;ondltions; 

• Dea~riptlon of the excavation characteristics of on-site soils; 

• Discussion of potential earthwork issueii; 

• EValuation of poi:at\!lal for re-use of on-site soils; 

• Earthwork factors; 

• Subgrade preparation measures for foundations, flatvvork and pavements; 

• Recommendation.s ror shoring; 

• Seismic design parameters In accordance with IBC 2015; 

• Re~ommendations for temporary and permanent slopes and erosion protection measures, 
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• Subgrade preparation recommendations for pavemenllil and new fill embankments; 

• Recommendations for special soil conditions such as expansive, collapsible, or highly 
compressible soils; 

• Recommended new pavement i,ections for the pathways; 

• Stablli:rJ!d wat£ir ln!il!ratl11n rates; 

• Pathway pavement sections (AC and DG); 

• Recommendations relative to site drainage; and 

• Olscussio n oho ii corrosivil:y to steel and concrete, 

ASSUMPTIONS 
We have made the following assumptions in the preparation of !his proposal: 

• Ninyo & Moore will have unrestricted access lo the Site, and the field work Will be performed 
during normal working 11mm, 

• Permits or environmeniaJ clearances to pelf;mr jhe field work will not be needed. 

• The site i:;; accessible lo normat two-wheel <lrive. lrt1ck-mounted drilling equipment, 

• TraffiCl cohltol measures will not be needed. 

• The work ca:n be accomplished using hollow-stem augers operating at a normal rate of 
penetrntion. Borehole.s infiltration test pits. will be b.ackfilled with excavated soils. 

• If auger refusal or groundwater is encountered we will terminate the drilling and notify your 
office. 

• The infillrometer tests will be performed at a depth not greaterthan 3 feet below existtng grad,1!1 
and the lest locations wm be coordinated with the Client/Ownor. 

• Some disturbance sht1uld be expe<;ted as a result of our field work, 

SCHEDULING 

Wf/ are prepared to lnltiale !his project immediately upon receiving your authorization to proceed. 

We anticipate issuing a geotechnlcal report within about six weeks from the d11fe of authorization. 

Preliminary recommenda!i,;,ns can be provided about one week after the fieldwork is done. 

FEE ESTIMATE 
We propos1e to perform the work scope described above for a lurn!J sum fee of $24,900,00 

(Twenty Four ihous~~d Nil1e Hur1dred Dollars). This estimated fee is based on the scope of 



services presented above and our understanding of Ille projepL Ahy additional services not 

included In the aforementioned scope wt!I be cl1atged on a lime and materials basis in accordance 

with our current schedule of fees. 

If this proposal meets with your approval, please $ign and return a copy of the attached Worl< 

Au!horizalion ancl Agreement. 

Ninyo & Moore appreciates the opportunity to suomlt this proposal and looks forward to working 

with you on this project. 

R!!spectfully subniilted, 
NlNYO & MOORE 

Marek J. !<asz!alski, PE, 
Senior G'!!otecnnlcal Engineer 

MJKlFFNljom 

Alla<i!1rnent: Work Authorization and Agreement 

Dis!rlbi.rlion: {1) Addressee (via e-mail) 

Fred N.arcaroti 
0 ri11cipal1Tuoson Office Manager 
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l(ln911&:fV\Oore 
ll!l~ee/ln!cw!· l E;n'l!raM\11fli! Si:Jcmm1 C111u1il011fi. 

WORK AUTHORIZATION AND AGREEMENT 

Please S1gn and Return Orio Copy bJ: NINVO & MOORE 
1001 East/\jo Way, Suite 145 

Tucson. Arl:a:cna 85713 

1. PROJFiCT ADDRESS: Sant;t Cruz River, Tummn, il.rlzona 

2. PROJECT DESCRIPTION: Geotechnl<:al Se,rvlco11 

PROPOSAL NO, 12TUC02-00710 

3. SCOPE OF STU DY: Pfqaso rufer tc, proposal dated J'mgust 15, 2018, 

4. f-EE: $24,~0G (Tm,nty,Eour Tt,ou••n!f Nin~ Hundred Dollani~ Lump Sum) 

5. POR110N OF FEE.IN Al)VI\NCE OF' WORK: None 

6. CLIENT: Klmlay,Horn & Associates, Inc. 
333 East Wetmore Road, Sui!& 280 
'fucoon, Ariitorra 95705 

CONTAC'I: Mr. Ktvli1 Payne 

7. STATEMENT TO BE SENT TO: Client 

PHONE: 520..352-8$24 

CONDITIONS OF AGREEMENT BETWEEN CLIENT AND NINVO & MOORE 
This AGReEMENT ill m!lde by ~d between: NINYO & MOORE GE<lrECHNICAl AND ENVIRONME~ITAL SCIENCES 
CONSULTANTS. herslnafl<ll' referred to as CONSO~ TANT, ahd Kimley-Hom & Associatell, Inc, , ""roinafter referred ro 
as CLIENT. Thia AGREEMENT bol'//""'11 tile part!"" consists of ihese TERMS, lhs attathed Pl'()fll)$1ilf Identified •• No. 
12TI./C02·00710 d~ted August 15, 2016, and any eJ<!liblte or aUnchmenls noted i11 lhe Proposal. Togctl1er, !hose elements 
will constitute too entire AGREEMEr<T supers~ding any and all prior nGilotiallons, correspondence, or agreements either 
written or oral. Any changes lo !his AGREEMENT muot b~ mutually lliJreed \o in wrlfin9. 

STANDARD OF CARE 
CLIENT recognizes that subsurface conditions may vary from lhooo obsorwd at l<>catlbns wl'lere borings, surveys, or 
e,:ploraflons are made, and !hat. site coodillons may ohange wffh time. D~t;,. i!ll!lrprelalions, and recommendation• by 
CONSUL TANT wfli be bas1>JJ scfaly on lnfurrnaff<)n availai,l<l to CONSUL TANT. CONSULTANT is. ,esponsibla fut lllooe 
data, interpretall<>n•, and rooomrnendoticns,. bul will not be <e$poh.sible for ot!inr partie.s· irrterprofatioris or t,ss of the 
infcrmalion developed. 

Services performed by CONSULTANT undet !hi$ AGREEMENT ara <1:q,aotoo by CLIENT to be conduc!ed in a m;;lnnor 
consistent with the level of car<! and $kill ordinarily e>J!!rolsed l>y members of tho geolEchnical engineering o,olesoion 
practicing contemporaneously under similar conditions in the iooalily of the project Under no circumstance Is any warranty, 
>!ll<Pressed or implied, made in oonneotlon with the pn,viding of geotechnical oonsulling services. 

SITE ACCESS AND S1Te CONDITIONS 
CLIENT w;ll grant or ool!lin frw a=ss to tho sije for s>II equipmun! •lld personnel necessary for CONSULTANT to perform 
tlie wo.rll set fort!, in this agreement. CLIENT win noiir; any end al possoosoro of !lie proj@ci site !hat CLIENT has graflle<l 
CCNSULTANT free aoce"". ti:, the site. Client will protect all property, Inside ooo out, inclutling all pla~ts ati<l :andscaplng 
CONSULTANT will !eke reasonabkl pmcautiuns ti:, reduce liie potential 'or damage to lh!> sit!>, but ii is urn:larsloQd by 
CLIENT that, in !ha oormal course al wotk, some datMge may Octlllr an~ tire correclion of sur:h damage or alteration is not 
part of this AGREEMENT unle,rs °'' specifie,;! in the Proposal. 

CLIENT is respansll,i<> foraccuratalydalinealing tn~ lccations of all subterraooan structures and utill!ias. CONSULTANT will 
b:ika. masonable precautions to llVOld known subt<;rranesn s~uctLlres, and CLIENT waives any . claim againu, 
CONSULTANT, and agrees ltl defend, indemnlf)' and hold CONSULTANT harr,lees from any claim,,, liabili~• for Injury or 
lo.s, ln~luding coots of defen$<1, arising from damage doM to subterranean structure• and utillt~ not ld<,nlified or 
accural!!ly local!!d. In addition, CLIENT agrees b:> compensate CONSULTANT fer any limo sper! or expenoos ioou,md by 



JVin9011c/f,J1D'r9 
Goowctmlrftl ~ !'!'rt~I !'M~l!illi· S'l;iil'l!idt: "6!!$1.JIIJJillt 

CONSUL fANt In oefenoo qc any such claim, wilh compensation lo be based upon CONSULTANT'S prevailing res sche<Juie 
mid oxpenso roimbumnmnnt policy. 

SAMPLE IJIS?OSAt. 

CONSUL TANT will dispose of remaining ~o11, roci,, and wai,;r samples approximately thirty (30) days after $ubmissfon oftill!l 
report covering those samples, l'urtl1er stor~e Ol' trensfar of sernoies can be made at CLIENT'• expense upon CLIENT',; 
prior written request 

MONITORING 
If CONSULTANT Is retained by CLIENT to !)l'i:Mde a site ropresal1tative for the purpose of monitoring speclHc porttons of 
con•l:ruetion worK or other field acijvllles as s<1t fllrtn In the Prci,oeal. than this phrase appli••· For the specified assignment. 
CONSULTANT will rotort Observs1tlon, ~~ pmfessian•J opinions to ctll!!NT or Ckll!!NT's egMt No aoUoo o! 
CONSULTANT. or CONSUl.TAN1's sire represenlatNe can oe constro&! as att,ring any AGREEMENT *etweer1 trw, 
CUEN! and others •.. CONSULTANT wm report lo CLIENT or CUENT's agent any obeerverl geotechnfcaiJy Mlaled WPrl< 
whicil, In CONSUL r ANTs prohi!sslonal opinion. dee:< not e<;11fi)rm 'Mtil plans and spaclflcatlons. The COl'ISULTANT has nn 
right to tejool or slop work or ill'lY agent or $Ullcor1tra!llllr of CLIENT; auch rights are reserved solaly 101 CLIENT. 
F1:nharmore, CON8ULTAN1's praoonce on IDe stta do•s not fn any way guarantee !he oomplallon or quailty ot !ha 
porrorm~,ioe af !ha Wllrk of any party retained by CUS'JT to provlct• fioid or eonstructio1>relotlad Hrvices. 

If i,ONSUl:rANl rs not ret~ined by Client fur the purpose of monitoring conslmetlon W<lik or fi~!ci actlvlllllS, CONSULTANT 
l'!ill expressly not oo Mid Peble or oo,ponsible for .suoh acti;ities or for Iha goo!achnlcai p!!!lit>m!al'iee of !he completlld 
project Monttonng or oonsfruchoti wori< or fiekl ae1lvi.!l~s and the geotechoical psrformanoo of the cllfr1plem.d project i$ and 
Will remain lho soi,, and a,press msponsibil~y of iha CLIENT or Olher party c!Mlgn~ted by the CLIENT. CLIENT hereby 
agre<>a to indemnify and Mid Mltnlass CONSULTANT from a~d against any loss or judgment, sL1ffaMd by tl1e 
CONSUL TANT as a rasult of .a claim or l~wsult rewttlng fium CLIE!lfl 's failure t0c monitor w,struc!ian work or field ac!Mtk!is 
l'orwhloh CONSU.LTI\NT has n,;,t boen r,illalned. 

CONSULTANT will not be raaponslble for a11d WIii not Mve tor\rol or r,ha!\lfl or spanil!c rnesns. msthods, techniques, 
sequences or proc:edures of cons1ruclion or atner flold oolvllioo aaleotod by a,1y agent or agraamanf of Ct!ENT. rt is 
mulually tmd•rstcocl ijnd agreo,j by Cl.JENT and CONSUL TANT !hat CONSULTANT has no oon!rol or ariforcomen! abiily 
ow any persons or parties who am not employees t1f CONSULTANT CONSULTANT doo• no! purport to ba, nor le 
CONSULTANT responsible for. any safe!,< prscaUlions nor progr""'1s incident !hereto for $1lrJ, non•emptnyee• lli 
CONSULTANT. 

OWNERSHIP AND MAINTENANCE OF DOCUMENTS 
Unloo$ olhell'/'se spooiffed lfl this Agraomerit 01 ln an Addendum, and provided U1a! CONSUL TANT has bean I\Jlly paid !or 
!he Services, CLIENT snail ha\/e the. right to use tne document•, maps, phorographs, drawings aM speolflca!ions resulting 
lrqm CONSULTANT'• effons 911 Ille project. for pu,poses reasonably oon!emplalrld by th<> par1i~s. CONSULTANT shall 
have. the right but shall not be obF,gated, Ir:> retain copies. of all such maled!ll!i ~rtd s11an 11avo tile right to use the same lilr 
any pur;>OS<>. unless such uore woold ~· oxpected to cause ham, b CLIENT CLIENT shall specify in advance, In writing, 
and be charg•d ball arraflljamenlJ$ for special or •~tended-period mainlananco ohuoh ma·tarials by CONSULTANT. 
CONSULTANT rem,ns Ow right of oWnorshiJ> with roopeo! .to ariy paumtabl" ,;Qf\rupts o, oopyrightabla mawials art•ing 
frum fts Services. 

Reuse of any malertal des~rlbad by CLIENT, Including pubtlcatio11 ib third pattioo, on exte.nsion of tllis pmjec! or oo aoy 
ot11er projeol Without CONSULTANT'• written au!/1orizatlon, shall be al CLLENT$ n$k, and CllENT agrees to lrdeinnil'y. 

· defend, and hold harmless CONSULTANT from all claims. damag,,., aM e,penses, including attorney's fees, arising out of 
•sch unauthcr:zed reuse. 

BILLING ANO PAYMENT 
CLIENT will payCQNSULt~NT in accordonoo wllh the procedures lndicallad in the Proposal and llii attachments. lnvole<1s 
will be submltted to CLISIIT by CONSUL TANT. an~ will be due and payable upon presentmlon, If CLIENT O~j$Cls to ~II Ot 
any p01~on of a!ly invoioo. Cl.lENT will $0 ro!ify CONSULTANT In writ'ng Within four1ean (14) c1tlenaar d~ys of U1e inv.:ilca 
d•te, identify lhe oouse of dioogreemen!, and pay whan due that. portion ol lM invoice oot in dispute, The parties v.ill 
lrrmectialely make <Nery dot! ,o aattlo Iha disputed poruon of th;, invuio,,, In Iha aosenc,e; of wntten notification aascribed 
above. 1110 balance"" stated oo the Invoice will oo paid, 



Invoices are delinqusnl if paymant has not been rece,vac witrnn thirty (30) days from qate of invoice. CLIE:Nl wil! pay an 
additional charge of thre,, qtmrtefi\ of " paroant PS) per month (or t11a maxi111u111 peooanlago allows,! i,y law, whichever is 
lower, an any deli11qt1ent amount, excepUng any portion of the Invoiced amount in dispula and n,solved In. (a\/Or of CLIENT, 
Payment lhere,all\i!f will ilt$l be appllod io ,ic,:rued interest and than lo the principal unp111d amount All time apont and 
e,nanMs in;,uned (looudlng any a!t<lrney's lees) in oonneclkJn will\ opllection of any ctellnquent amount will be paiu i,y 
CUENTto CONSULTANT per CONSULTANTs current feG schedules; In tile a,ent CLIENT fails to pay CONSULTANT 
wilhin sixty (GO) days aft~r invoi<;e$ are rem!ered, CtiENT agrees that CONSUi,. TANT w!II have the right to consider tha 
J'l\ilure ro pay the. CONSUL TAN T's invoice as.• o,aaon of lhls AGREEMENT ant! CONSULTANT may ceaoe 'i\'Ql1< on the 
projaet. At CONSULTANT• optto~. CONSULTANT may MIW said ma/or br~act, upon payment by CLIENT of all 
arrea!ll!les and oU!Jllanding lnvolqes. 

TERII/IINATICIN 
This AGREEMENT may be rem1ina!nct by allher party se,en (7) days allor wt!Hen notioo In the o'ftln! of any breach of an,1 
pro\iision of !his A(lREEMENT or lr :he a\/8rrt of sutio!antial fail um of perfol'tilanoo by ei!Mr party, l)r if GLI ENT susponcls 
!11~ work for more than throe (3) montl1s, In Ille a\/8nt of !ell1linaUon, CONSULTANT wfl! ba paid for oor,lces performed prior 
to the dal" of termination plus ,"<!asonsble termination e:q:,onse,,, including, bot not limited to, the oost of complelln~ 
"nalysos, roco1ds, and reports necessary to dacrnrient job s,atun at tha time of tormlrallon 

RISK ALLOCATION 
Many rtsks potentially affect CONSULTANT PY virtue of entering into !his A(lREEMENT to 1l'lrfo1m professio11al consulting 
servlc,is on behalf of CLIENT, The prinC:pal risk is the potential for humon error by CONSUL TANT. For CLIENT to ob!nln 
!~¢ venem of a ree wt\io!1 ioouctes a nom1na1 allowance for dealir\li with CCNSUlTANT'~ li~l'lllity, CLIENT agr""" to 11ml 
CONSULTANT',;, iiability lo CLIENT and lo all other parties for claims arising oul cf CONSUlTAlffs pet(brmarce of !he 
SONices described in !his AGREEMEN"f, Toe "@regale liabiilly Of CONS,JLTANT Wlll not axo;ed $50,00Q I<)( M(Jl/geni. 
professional acls, error~. or omlzi,io11s, Including ,ittorney'l; lees a11d wst,; >i11ioi1 r,1ay bo wa1xitld to lhe prevailing party, 
and CLIENT agr•s to Indemnify and hold harmless CONSULTANT r1om and agalnstall liabluli.., in excess of the tnoneta,y 
limit established ~bove. 

Limitatlo.1• on !ability and lndomn~ies in tlll. AGREEMENT are business underatrmdlngs between the parti!1$ l'OIUnta~!y 
and kllQl'AnglY entered into, and shall apply lo a!I theofill1l of reCllvel)' ioolul!ln9. but not limited to, breach of oontrncl .• 
warranty, tort Qneluding neglrgenco). sirlct or slmtutory llabiilty, or any olller cause of action, except for willful mlsoono11ct or 
gross negligence. The par!ies also agree that CLIENT will not seek r;lamagea In eJ©eSs or tha lirrdtatlon• indirectly through 
s1.!!ts vnth other pa~les w/Jo may join CONSUlTAHf as a tlllr<l-perty nor by an award of attorney's l<!es ancr OOi!Ui to, the 
provaillng parfy ii, excess of !he aggregate liability agreed upon herein by !he pertl,,,.,. F'ariies means CLIENT ar,il 
CONSUL TANT and their officers, employees, agerl'~; efflliatea, anr;I subcontractors. 

B9!h CLIENT and CONSUL TANT asrw that tt,oy Wili not be liable tQ eacl, other, under .ey circurnetancee, for special 
indirect., eonsequanijal, or punlliv,i dam ages arising out of or rel a too Ill I his AGREEMEN1'. 

INDEMNIFICATION 
If any claim is broughf against CON&ULTANT, its employees, a!iJ!Snls and subcontractors lincllor CLIENT by a third party, 
relattng lrt eny way to the. Servi=, the oontnbutlon and indemniffPalion rights. and obligalm$ of CONSUL.TANT and Client, 
subject to the por.agraph tilled "~isk lllloea11on' Qbove, such claim shnll b,; detormlnod as follows: 

1. ltany negligence, brnach ofoont·act, o< wll[ul misoonduct o!CONSUL TANT caused any d•mase, injurt, or IOI>$ claimed 
by U1e third party, then CONSULTANT and Cl!EN1' 11Jiall each lrn:!emnlfy tha other against •llJI loss or judgement on " 
oohlparallv" negligence basis (CLfE!ff responsibility ta Include thal of ltfl agent•. employees, and other contrnotorsJ; 
•nd 

2. Unles; CONSUL TANT Was iable for negllg$n¢e, braacll of contra,::t, or willllll misconduct \Vllroh in wl1o!e or In par~ 
caustd lhe damage, Injury, or toss assartoo fn !he third par1Y.ctalm, CLIENT shall illd6mnlry CONSULTANT il!l•lr~t the 
c!alm, liability, lo~s, legal fl;~s. consulting lees, and otller ooshl of defense reooonably 1ncur1©d. 

DISCOVERY OF UNANTICIPATED HAZARDOUS MATERIALS 
CLIENT represenia that CLIENT has made a reEl!lo11ac!a effort lo evaluate if hazardous materials are on or near the project 
oile, ~nct that CLIENT has infurmou CONSUL TANT of CLIENT'• findir1gs ri,lative lo !he possible prasonoo of such rnatertals. 



}(/119o"'JV\IIOI"'\\ 
S.otu~iitrltill a, Ew.irl)fhll!ll'IIM Sck;{!e.J.i CM1111t.1:~1, 

Haza/llous rnatarlalsm~y exist at a site where li1ere Is no reason to believe they oould a, should be pr&sent. CONSULTANT 
and GL!EN'r agree that the discovory of CJ""'1llcip<1ied haua/llous maforials oonslilutes a changed con<frtiofl marafati"!! a 
renegotiation of ihe ,cope of worn or termination of sel\/lces, CONSULTANT and CLIENT also agroe !hat the discowry of 
unanticipated hazan:lous mamrials may mal," it nocoosa,y for CONSUL TANT to lak<> imrno<tla!e mooouras to prolsct h<!aMh 
and safety, GLIENT agrees to compansate CONSUL TANT tor any equipment deconteimina!i<m or other costs 111cictent b'.i the 
discovery of unanllcipaled hazardous materials. 

CON~ UL TANT agrees to notify Cl.l!;NT when unanticlpa!ed nazan:loU~ ma!ertals '" suspected hazardous materials are 
encounternd. GLIENT agrees lo make any disclosures reqUireo by law to lhe appropriate governing agencies. CLIENT also 
agrees io hold CONSULTANT h.armless ~or any and all cons,;quenc!!ll old!'!lllosures maaa by C.ONSULTANT which are 
reqqlood by governing iaW. In tne event IM project sl(e is not owned by CLIENT, Ct!EN'r racognll!es the! It Is CLIENT's 
responsibility Ill lnfbm, the properfy 0\\11,w or the discovery of unanticipated hazardous malierlals or suspected hazardous 
rnat.eria!s. 

Notwllhswndlng any olher provision 01 lhe AGREEMENT, CLIENT walvg• any ciafm again~! CONSUL '!"ANT a.nd, to (he 
maximum eXlent perrnitt,ad by law, agrees !o qefiand, lnrJamr\ify, and. sava CONSULTANT 1ll!!tmle$S from any cl.ilm, llablll~,. 
andtor defef1$e aos!s for in,ury or k>ss arising fro,11. COl>/SULTANT's dlseawry of unantlcip,!ted hazardous materfals 0/ 
suspect,,d haiardous materials, i!)'.;lllding, bot no( limited to, llf'y costs oreotad by del")' of 1M project and any cost 
a$Sociated l\,(Q r,ossible <'l!durJlon cf the propeny's valus, 

CLIENT w:11 be f"l1Pll!1•ible for ul!imai,, disposal of any samples roauroo by CONSULTANT which are found In be 
conlamlnated, 

DISPUTE! RESOLUTION 
If a dispute at law arises from 111attars related to ihe saMCl)e provided under !his AGREEMENT and tl1at di/lpute roqulroo 
llligation, than; 

1. Tl1e <laltn will oo bm~g/i! and trted in judicial junsdlction of !11e court of the county whe1e CONSULTI\Nl's principal 
place of business Is localed and CLIENT waivos the fight to remove the action lo any other county or Judicial 
jwiS<liclion, and; 

2. The prevaittng 1""1)1 will be entitled to recovery of ell wa$tln?ble costs lnc1Jrfl'Jd, Including staff time, court costs, 
attorneyst and expert witnMs fees, and Qthar daim-relaled oxpen~ 

GOVERNING LAW AND SURVIVAL 
lfany·of tho JlfDVlsion,s contained in this AGREEMENT ""1 nelll nognl, ilWQiid, or unenlorooable, the anforeeablli!y cf too 
remaining provisions Will not be i111pa1rect, Risk allocation and. lndemhitles Will survlVa termlna!lon o,· failure of this 
AGREEMENT for any cause. 

The parties have <00<1, or ho;d lhe opportunity lo read, the fo1099ing, inclm!ing ail alwohrnents, addendum•, arr~ exhibits 
f1e1eto, h'1'/e llad ar, oppoctuni!y lo discuss IM same, understand completely t'1e terrns, and willl"!llY enter into this 
AGREEMENT wliich Will becon\o olfective on the dal<J signed bel<IIV by CLIENT. 

Pl'fnfild f'lame or Ctient or Authorlnd Ag6nt 

Slgn<l!Ure of Client or Authorized Agent 

Fred F. Naroa.mtl, PrlnelpnllTu011on Ofllco Manager Dam 

PM:MJK 



September 7, 2018 

Kevin Payne, PE, CFM 
Kimley-Horn and Associates, Inc. 
333 East Wetmore Road 
Suite 280 
Tucson, AZ. 85705 

Re: Santa Cruz River East Bank: Irvington to Drexel 

, .. r-, 

Proposal for Subsurface Utility Engineering Services - Utility Locating (Potholing) 

Dear Mr. Payne: 

Cardno" 
Shaping the Future 

Cardno, Inc. 

4855 N. Shamrock Place 
Suite 109 
Tucson, AZ 85705 
USA 
Phone 520.770.0021 
Fax 520.408.3002 
Email Dan.Padilla@Cardno.com 

www.Cardno.com 

Cardno, Inc. is pleased to submit this proposal to provide professional Subsurface Utility Engineering (SUE) services for the above 
referenced project to Kimley Horn and Associates Inc. (Client). The scope of work and fee structure are as follows: 

SCOPE OF WORK 

Project Limits 

The project limits for Subsurface Utility Engineering services include the approximate area identified in yellow on the attached exhibit 
running along the east bank of the Santa Cruz River between Irvington Road and Drexel Rd. 

Subsurface Utility Engineering 

SCOPE OF WORK 

Cardno will provide up to eight (8) vacuum excavation potholes (testholes) with survey at locations yet to be determined. As 
discussed, up to four of the requested potholes are expected to be within the existing pavement of Calle Santa Cruz. As discussed, 
utilities crossing beneath the Santa Cruz River will not be part of this request, potholes on utilities crossing beneath the Santa Cruz 
River will be addressed under a separate proposal if they become required. The utility data obtained through our standard 
potholing procedure includes the depth, horizontal and vertical location tied to project datum via survey, size and material 
composition of the utility exposed, and backfill of excavated potholes using compacted native material, and pavement restoration 
using Parma Patch brand "permanent'' asphalt cold patch. 

Prior to beginning work, Cardno requests the following be provided by Client: 
A pothole request list in spreadsheet format identifying the pothole number (numbered without alpha characters), horizontal 
location in coordinate format, and the anticipated size and type of utility to be potholed. 
One set of 11" x 17" plan sheets displaying background topography, existing utilities, and pothole locations clearly marked 
and annotated with the corresponding pothole number. 
Horizontal and vertical survey control data in spreadsheet format for a minimum of three non-linear control points signed 
and sealed by an Arizona RLS adequate to stake the pothole locations utilizing RTK GPS technology along with a location 
map displaying the control points. The list shall identify point number, horizontal location in coordinate format, and a physical 
description of each monument. Please note, electronic CAD files from which the survey monument data must be extracted 
is not considered acceptable survey control. 

DELIVERABLES 

Pertinent utility data will be presented in electronic format on our standard "Testhole Data Summary" form sealed by an Arizona 
Registered Land Surveyor or Arizona Registered Professional Engineer that includes the depth, horizontal coordinates, vertical 
elevation, size, and material composition of the utility line exposed at each pothole. Data will be submitted in both sealed hard copy 
format and electronic Excel format. 

SCHEDULE 

Australia • Belgium • Canada • Colombia • Ecuador • Germany • Indonesia • Italy • Kenya • New Zealand • Papua New Guinea 
Peru • Philippines • Tanzania • United Arab Emirates • United Kingdom • United States • Operations in 85 countries 
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Cardno will work closely with the project team to provide deliverables in a timeframe consistent with the overall project schedule. For 
scheduling purposes, please allow 1 week from receipt of notice to proceed to begin field excavation activities and one week after 
excavation is complete to complete survey and deliverable preparation. 

ESTIMATED FEE 

Cardno proposes compensation for the requested Scope of Services on a Unit Rate Basis as follows. 

Utility Locating (Potholing) Including Up to 4 Locations in Pavement of Calle Santa Cruz 

Category 

Air-Vacuum Potholes 

Survey of Excavated Potholes 
Extra Depth Surcharge - for Potholes in Excess 

of 7 ft. in depth 

Reimbursable Expenses 

Right of Way Permitting (Estimate, Cost+10%) 
Traffic Control: Permits, Plans, & Control for Pothole 

Effort (Estimate, Invoiced at Cost+ 10%) 
Asphalt Hot Patch Pavement Repair (If Required, 

Invoiced at Cost+ 10% 
Traffic Control: Permits, Plans, & Control for Hot Patch 

Effort (If Hot Patch Required, Invoiced at Cost+ 10%) 

Estimated 
Units Unit Rate 

8 $550.00 ea. 

$55.00 I ft. 

TOTAL ESTIMATED FEE INCLUDING 4 POTHOLES IN PAVEMENT & 4 OFF ROAD 

Total 

$4,400.00 

$1,200.00 

$0.00 

$350.00 

$700.00 

$2,600.00 

$400 OD 

$9,650.00 

The $550.00 unit rate for Air-Vacuum Potholes includes, project management, AZ811 coordination, air-vacuum extraction excavation 
with two person crew, our standard backfill with compacted native material, our standard 12" x 12" pavenient restoration with 
permanent asphalt cold patch, 12" x 12" concrete sidewalk restoration using bagged pre-mixed concrete, and project deliverable 
submitted on our "Testhole Data Summary" in scanned electronic format. The $550.00 unit rate covers potholes up to a maximum 
depth of 8 feet. If the depth exceeds 8 feet, a surcharge of $55.00 per foot of depth over 7 feet will be added to the price of said 
pothole. Dry holes excavated over Blue Stake marks in which no utility is found shall be invoiced at the $550.00 unit price; however 
prior to excavation Cardno will utilize our geophysical utility detection equipment to designate the horizontal location of traceable 
utilities (metallic utilities or non-metallic utilities with trace wire) to keep the possible number of "Dry Holes" at a minimum. Additional 
potholes added after this initial request shall be conducted at the $550.00 unit price but must be requested in groups of four or more 
if survey work for original request has already been completed. Pothole locations surveyed but not excavate.d due to Blue Stake "No 
Conflicts", inaccessibility issues and/or any other unforeseen circumstance will be invoiced at $50.00 per location/occurrence. Please 
note that above fee schedule does not include such reimbursable expenses as uniformed police officers (if required), special backfill 
requirements, compaction testing, traffic control flag-men, and replacement of full sections of concrete sidewalk; if any of these items 
should be required, they will be considered a reimbursable item, submitted to client for pre-authorization, subcontracted, and billed 
separately. Reimbursable expenses for traffic control and traffic control plans Will be invoiced at our cost plus ten percent. 

Cardno will not exceed the estimated fee without prior authorization from Client. An invoice will be prepared upon completion for 
the actual work completed up to the estimated budget amount. We appreciate this opportunity to provide subsurface utility 
engineering services for this project. Should you have any questions or require additional information,-please do not hesitate to call. 

Sincerely, 

Dan Padilla 

Senior Project Manager 
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EXHIBIT 

End of Exhibit B: Consultant Fee Proposal 



Client#· 25320 KIMLHORN 

ACORD" CERTIFICATE OF LIABILITY INSURANCE I DATE (MM/DO/YYYY) 

9/19/2018 
THIS CERTIFICATE IS ISSUED AS A MATTER DF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy{ies) must have ADDITIONAL INSURED proviSions or be endorsed. 
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on 
this certificate does not confer any rights to the certificate holder in lieu of such endorsement(s). 

PRODUCER NA~l~CT Jerry Noyola 
Greyling Ins. Brokerage/EPIC I ~gNJo Ext': 770-552-4225 I fAfC, Nol: 866-550-4082 
3780 Mansell Road, Suite 370 !D"1f~~ss: jerry.noyola@greyling.com 
Alpharetta, GA 30022 

INSURER($) AFFORDING COVERAGE NAIC# 

INSURER A: National Union Fire Ins. Co. 19445 
INSURED 

INSURERS : Aspen American Insurance Company 43460 
Kimley~Horn and Associates, Inc. 

INSURER C: New Hampshire Ins. Co. 23841 
421 Fayetteville Street, Suite 600 

INSURER D: Lloyds of London 085202 
Raleigh, NC 27601 

INSURER E: 

INSURER F: 

COVERAGES . CERTIFICATE NUMBER· 18-19 REVISION NUMBER· 
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

INSR 
TYPE OF INSURANCE IADDL SUBR 11:~Mgua., 11&~,~g~ LIMITS LTR INSR WVD POLICY NUMBER 

A X COMMERCIAL GENERAL LIABILITY 5268169 04/01/2018 04/01/201' EACH OCCURRENCE $1,000,000 
I CLAIMS-MADE ~ OCCUR ~~~~~J9E~~tgtiiPencal $500 000 

,_l( Contractual Liab. MED EXP (Any one person) $25 000 

~ PERSONAL & ADV INJURY $1,000,000 
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $2,000,000 R []PRO- [xJ LDC PRODUCTS - COMP/OP AGG $2,000,000 POLICY JECT 

OTHER: $ 
A AUTOMOBILE LIABILITY 4489663 4/01/2018 04/01/201! ! fE~~:~;~?NGLE LIMIT $1,000,000 ' ,x ANY AUTO BODILY INJURY (Per person) $ 

~ 

OWNED SCHEDULED 
BODILY INJURY (Per accident) $ 

' 
AUTOS ONLY .._ AUTOS 

~ 
HIRED c!- NDN-OWf\:IED 

I rp~?~;c~~NAMAGE $ AUTOS ONLY AUTOS ONLY 

$ 
B ,_l( UMBRELLA LIAB ~ OCCUR CX005FT18 kl4/01/2018 04/01/201! EACH OCCURRENCE $5 000 000 

EXCESS LIAB CLAIMS-MADE AGGREGATE $5 000 000 
oEo I xi RETENTION $0 . $ 

C WORKERS COMPENSATION 015893685 (AOS) kl4/01/2018 04/01/201! X l~~!'.t .. ~~ I IQXH-
AND EMPLOYERS' LIABILITY y / N 

A ANY PROPRIETOR/PARTNER/EXECUTIVE [ij] 
NIA 

015893686 (CA) 04/01/2018 04/01/201! E.L. EACH ACCIDENT $1 000,000 OFFICER/MEMBER EXCLUDED? N 
C (Mandatory in NH) 039326820 (ME) 04/01/2018 04/01/201' E.L. DISEASE- EA EMPLOYEE $1,000,000 

If yes, describe under 
E.L. DISEASE - POLICY LIMIT $1,000,000 DESCRTPTION OF OPERATIONS below 

D Professional Liab P070831800 04/01/2018 04/01/201! Per Claim $2,000,000 
Aggregate $2,000,000 

DESCRIPTION OF OPERATIONS/ LOCATIONS/ VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required) 

Re: Santa Cruz River: Irvington to Drexel East Bank Improvements (5SCRIR). The Pima County Regional Flood 
Control District, its departments, districts, boards, commissions, officers, officials, agents & 
employees are named as Additional Insureds with respects to General & Automobile Liability where required 
by written contract. Waiver of Subrogation in favor of Additional lnsured(s) where required by written 
contract & allowed by law. The above referenced liability policies with the exception of workers 
(See Attached Descriptions) 

CERTIFICATE HOLDER CANCELLATION 

Pima County Regional Flood SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 

Control District ACCORDANCE WITH THE POLICY PROVISIONS. 

130 West Congress Street 
3rd Floor AUTHORIZED REPRESENTATIVE 

Tucson,AZ 85701-1317 
..6',t;V~ 

' 

© 1988-2015 ACORD CORPORATION. All rights reserved. 
ACORD 25 (2016/03) 1 of 2 The ACORD name and logo are registered marks of ACORD 

#51212663/M1017400 JNOY1 



compensation and professional liability are primary & non-contributory where required by written contract. 
Should any of the above described policies be cancelled by the issuing insurer before the expiration date 
thereof, 30 days' written notice (except 10 days for nonpayment of premium) will be provided to the 
Certificate Holder. 
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ENDORSEMENT 

This endorsement, effective 12:01 A.M. 041011201a forms a part of 

Policy No. 4489663 issued to KIMLEY-HORN.AND ASSOCIATES, INC. 

by NA Tl ONAL UN I ON FI RE INSURANCE COMPANY OF PITTSBURGH, PA 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

ADDITIONAL INSURED • WHERE REQUIRED UNDER CONTRACT OR AGREEMENT 

This endorsement modifjes_ insurance provided under the following: 

BUSINESS AUTO COVERAGE FORM 

SCHEDULE 

ADDITIONAL INSURED: 
ANY PERSON OR ORGANIZATION iO WHOM YOU ARE CONTRACTUALLY 
BOUND TO PROVIDE ADDITIONAL INSURED STATUS lll,.IT ONLY TO THE 
EXTENT AS SUCH PERSON'S OR ORGANIZATIONS LIABILITY ARISING OUT 
OF USE OF A COVERED AUTO. 

I. SECTION II - COVERED AUTOS LIABILITY COVERAGE, A. Coverage, 1. • Who Is Insured, is 
amended to add: 

d. Any person or organization, shown in the schedule above, to whom you become obligated 
to include as an additional insured under t_his policy, as a result of any contract or agreement 
you enter into which requires you to furnish insurance to that person or organization of the 
type provided by this policy, but only with respect to liability arising out of use of a covered 
"auto". However, the insurance provided will not exceed the lesser of: 

(1) The coverage and/or limits of this policy, or 

(2) The coverage and/or limits required by said contract or agreement. 

87950 (9114} Includes copyrighted information of insurance Services Office, Inc .. 
with its permission, 
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ENDORSEMENT 

This endorsement,effective.12:01A.M. 0410112018 forms a part of 

policy No. 4489663 Issued to KI 11LEY-HORN AND ASSOC I ATES , I NC . 

by NAT I ONAL UN I ON FI RE INSURANCE COMPANY OF PITTSBURGH, PA 

THIS ENDORSEMENT CHANGES THf POLICY, PLEASE READ IT CAREFULl. Y. 

INSURANCE PRIMARY AS 'tO CERT Allil ADDITIONAL INSUREDS 

This endorsement modifies insurance provided under the folio wing: 

BUSINESS AUTO COVERAGE FORM 

Section IV - Business Auto Conditions, B., General Conditions, 5,, Other Insurance, c., is 
amended by the addition o! 1he following sentence: 

The insurance afforded under tpis policy to an Mditionalinsured will apply as primary ins.urance 
for such additional insured where so required un:de.r an agreement executed prior to the date of 
accident We will not ask any insurer that has issued other insurance to such additi9nalinsured to 
contribut.e to the settlement of loss arising out of such accident. 

All other terms and conditions remain unchanged. 

74445 (10/991 

Ji~--.·_ -
Authorite<l Representative or 
Countersignature !In States Where 
Applicable! 



ENDORSEMENT 

This endorsement, effective 12:01 AM. 04/0112018 forms a part of 

policy No. 4489863 issued to KI MLEY-HORN & ASSOC I A TES , I NC . 

by NAT I ONAL UN I ON FI RE INSURANCE COMPANY OF PITTSBURGH, PA 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY AGAINST OTHERS TO US 

This endorsement modifies insurance provided under the following: 

BUSINESS AUTO COVERAGE FORM 

Section IV - Business Auto Conditions, A. - Loss Conditions, 5. - Transfer of Rights of Recovery 
Against Others to Us, is amended to add: 

However, we will waive any right of recover we have against any person or organization with whom you have 
entered into a contract or agreement because of payments we make under this Coverage Form arising out of 
an "accidenr or "Joss" if: 

(1) The "accident" or "loss" is due to operations undertaken in accordance with the contract existing 
between you and such person or organization; and 

(2) The contract or agreement was entered into prior to any "accident" or "loss". 
No waiver of the right of recovery will directly or indirectly apply to your employees or employees of the 
person or organization, and we reserve our rights or lien to be reimbursed from any recovery funds obtained 
by any injured employee. 

A THORJZEOREPRESENTATIVE 

62897 (6195) 



POLICY NUMBER: 5268169 COMMERCIAL GENERAL LIABILITY 
CG 2010 0413 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

ADDITIONAL INSURED - OWNERS, LESSEES OR 
CONTRACTORS - SCHEDULED PERSON OR 

ORGANIZATION 

This endorsement modifies insurance provided under the following: 

COMMERCIAL GENERAL LIABILITY COVERAGE PART 

SCHEDULE 

Name Of Additional Insured Person!s) 
Or Organizallon(sl Location(s) Of Covered Operations 

ANY PERSON OR ORGANIZATION WHOM YOU PER THE CONTRACT OR AGREEMENT. 
BECOME OBLIGATED TO INCLUDE AS AN 
ADDITIONAL INSURED AS A RESULT OF ANY 
CONTRACT OR AGREEMENT YOU 

HAVE ENTERED INTO. 

Information required to complete this Schedule, if not shown above, will be shown in the Declarations. 
' . ··- -----------

A. Section II - Who Is An Insured is amended to 
include as an additional insured the personfa) or 
organization(s) shown in the Schedule, but only 
with respect to liability for "bodily injury", 
"property damage" or "personal and advertising 
injury" caused, in whole or in part, by: 

1. Your acts or omissions; or 
2. The acts or omtssions ot those acting on 

your behalf: 

in the performance of your o.ngoing operations 
for the additional insuredls) at the location(s) 
designated above, 

However: 

1. The insurance afforded to such additional 
insured only applies to the extent permitted 
by law; and 

2. If coverage provided to the additional 
insured is required by a contract or 
agreement, the insurance afforded to such 
additional insured will not be broader than 

--- -

that which you are required by the contract 
or agreement to provide for such additional 
insured. 

B. With respect to the Insurance afforded to these 
additional insureds, the following additional 
exclusions apply: 

This insurance does not apply to "bodily injury" 
or "property damage" occurring after: 

1, All work, including materials, parts or 
equipment furnished in connection with such 
work, on the project {other than service, 
maintenance or repairs) to be performed by 
or on behalf of the additional insuredls) at 
the location of the covered operations has 
been completedi or 

2. That portion of "your work" out of which 
the injury or damage arises has been put to 
its intended use by any person or 
organization other than another contract-or or 
subcontractor engaged in performing 
operations for a principal as a part of the 
same project. 

CG 20 10 04 13 O Insurance Services Office, Inc., 2012 Page 1 of 2 0 



C. With respect to the insurance afforded to these 
additional insureds, the following is added to 
Section Ill • Limits Of Insurance: 

If coverage provided to the additional insured is 
required by a contract or agreement, the most 
we will pay on behalf of the additional insured 
is the amount of insurance: 

1. Required by the contract or agreement; or 

2. Available under the applicable Limits of 
Insurance shown in the Declarations; 

whic,hever is less. 

This endorsernent shall not increase the 
applicable Limits of Insurance shown in the 
Declarations. 

Page 2 of 2 e, Insurance Services Office, Inc., 2012 CG 20 10 04 13 D 



POLICY NUMBER: 5268169 COMMERCIAL GENERAL LIABILITY 
CG 20 37 04 13 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

ADDITIONAL INSURED - OWNERS, LESSEES OR 
CONTRACTORS - COMPLETED OPERATIONS 

This endorsement mo~ifies insurance provided under the following: 

COMMERCIAL GENERAL LIABILITY COVERAGE PART 
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART 

SCHEDULE 

~mo 01 Addilloi1al Insured Person(sl 
Or Organlzatlon{s} I Location And Description Of Compl~ted Operations 

ANY PERSON OR ORGANIZATION PER T~E CONTRACT OR AGREEMENT. 
WHOM YOU BECOHE OBLIGATED 
TO INCLUDE AS AN ADDITIONAL INSURED 
AS A RESULT OF ANY CONTRACT OR 
AGREEMENT YOU HAVE ENTERED l NTO. 

-· Information required to complete this Schedule, if not shown above, will be shown in the Declarations. 
-

A. Section l-1 • Who Is An Insured is amended to 
include as an additional insured "the personlsl or 
organization{s) shown in the Schedule, but only 
with respect to lfabifity for "bodily injury" or 
"property damage caused, in whole or in part, 
by "your work" at the location designated and 
described in the Schedule of this endorsement 
performed for that additional insured a11d 
included in the "products~completed operations 
hazard". 

However: 

1. The insurance afforded to such additional 
insured only applies to the extent permitted 
by law: and 

2. If coverage provided to the additional 
insured is required by a contract or agree~ 
rnent, the insurance afforded to such addi
tional insured wm not be broader than that 

- ,,n-

which you are required by the contract or 
agreement to provide for such additional 
insured. 

B. With respect to the insurance afforded to these 
additional insureds, the following is added to 
Section Ill • Limits Of Insurance: 

If coverage provided to the additional insured is 
required by a contract or agreement, the most 
we will pay on behalf of the additional insured 
is the amount of insurance: 

1. Required by the contract or agreement; or 

2. Av~ilahle vn<ler the applicable Limits ot Insu-
rance shown in the Declarations; 

whichever ls less. 

This endorsement shall not increase the appli· 
cable Umits _of ln$lmmc:e shown in the Decla~ 
rations, 

CG 20 37 04 13 ¢ Insurance Services Olfice, Inc., 2012 Po9e 1 of 1 



POLICY NUMBER: 5268169 COMMERCIAL GENERAL LIABILITY 
CG 20 01 04 13 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

PRIMARY AND NONCONTRIBUTORY - OTHER 
INSURANCE CONDITION 

This endorsement modifies insurance provided under the following: 

COMMERCIAL GENERAL LIABILITY COVERAGE PART 

PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART 

The following is added to the Other Insurance 
Condition and supersedes any provision to the 
contrary: 

Primary And Noncontributory Insurance 

This insurance is primary to- and will not 
seek contribution from any other insurance 
available to an additional insured under your 

policy provided that: 

(1 l The additional insured is a Named Insured 
under such other insurance; and 

(2) You have agreed in writing in a contract 
or agreement that this insurance would 
be primary and would not seek contribu
tion from any other insurance available to 
the additional insured. 

CG 20 01 04 13 © Insurance Services Office, Inc., 2012 Page 1 of 1 



POLICY NUMBER: 5268169 COMMERCIAL GENERAL LIABILITY 
CG 24 04 05 09 

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY 
AGAINST OTHERS TO US 

This endorsement modifies insurance provided under the following: 

COMMERCIAL GENERAL LIABILITY COVERAGE PART 
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART 

SCHEDULE 

Name Of Person Or Organization: 

PURSUANT TO APPLICABLE WRITTEN CONTRACT OR AGREEMENT YOU ENTER INTO. 

Information required to complete this Schedule, if not shown above, will be shown in the Declarations. 

The following is added to Paragraph 8 .. Transfer Of 
Rights Of Recovery Against Others To Us of Sec
tion IV - Conditions: 

We waive any right of recovery we may have 
against the person or organization shown in the 
Schedule above because of payments we make for 
injury or damage arising out of your ongoing opera
tions or "your work" done under a contract with 
that person or organization and included in the 
"products-completed operations hazard", This 
waiver applies only to the person or organization 
shown in the Schedule above. 
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WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT 

This endorsement changes the policy to which it is attached effective on inception date of the policy unless a different 
date is indicated below. 

(The following "attaching clause" need be completed only when this endorsement is issued subsequent to preparation of the policy). 

This endorsement, effective 12:01 AM 0410112018 forms a part of Policy No. 015893685 (AOS) 

Issued to KI MLEY • HORN AND ASSOC I ATES, I NC. 

By NEW HAMPSHIRE INSURANCE COMPANY 

Premium INCLUDED 

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not enforce 
our right against the person or organization named in the Schedule. This agreement applies only to the extent that you 
perform work under a written contract that requires you to obtain this agreement from us. 

This agreement shall not operate directly or indirectly to benefit any one not named in the Schedule. 

Schedule 

ANY PERSON OR ORGANIZATION TO WHOM YOU BECOME 
OBLIGATED TO WAIVE YOUR RIGHTS OF RECOVERY 
AGAINST, UNDER ANY CONTRACT OR AGREEMENT YOU ENTER 
INTO PRIOR TO THE OCCURRENCE OF LOSS. 

This form is not applicable in California, Kentucky, New Hampshire, New Jersey, North Dakota, Ohio, Tennessee, 
Texas, Utah, or Washington. 

WC 00 03 13 
(Ed. 04/84) 

Countersigned by _____________ :._~----d._-~-----

Authorized Representative 


