5

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

WAIVER OF OUR RIGHT TO RECOVER
FROM OTHERS ENDORSEMENT

Policy Number: 42 WE  CNB8S4 Endorsement Number: 01
Effective Date: 06/19/18 Effective hour Is the sgme as stated on the Information Page of the policy.
Named Insured and Address: DESIGN AND PRODUCTION INCORPORATED

7110 RAINWATER PL
LORTON, VA 22079

We have the right to recover our payments from anyone liable for an injury covered by this poficy. We will not
enforce our right against the person or organization named in the Schedule.

This agreement shall not operate directly or indirectly to benefit anyone not named in the Schedule.
SCHEDULE

BROOKFIELD PROPERTIES ONE WFC
COMPANY LLC

200 LIBERTY 8T

NEW YORK, NY 10281

PIMA CQUNTY PACILITIES
MANAGEMENT

150 WEST CONGRESS 8T 3RD FL
TUCSON, AZ 85701

Countersigned by

Authorized Representative

Form WC 00 03 13 Printed in U.S.A.
Process Date: 06/19/18 Policy Expiration Date; 01/01/19



P |

COMMERCIAL GENERAL LIABILITY COVERAGE FORM

Various provisions in this policy resfrict coverags. Read
the entife policy carefully to determine fights, dutles and
what is and s not covered.

Throughout this policy the words "yau” and "your” refer to
the Named Insured shown in the Declarations, and any
other person or organization qualifving as a Named
Insured under this policy. The words "we”, *us" and “our"
refer to the stock insurance company member of The
Hartford providing this insurance.

The word "ingured” means any person or organization
gualifying as such under Section # ~ Who is An insured.

Other words and phrases that appear in quotation marks
have special meaning. Refer to Section V ~Definitions.

SECTION 1 - COVERAGES

COVERAGE A BODILY WNJURY AND PROPERTY
DAMAGE LIABILITY

1. Insuring Agreement

a. We will pay those sums that the ibsured begomes
legally obligated to pay as damagés because of
“bodily injury” or "property damage” to which this
insurance apphes. We will have the right and duty
to defend the insured against any "suil” seeking
those damages. Howaver, we wilf have no duly to
deferdd the insured against any "sull® seeking
damages for “bodily injury” or "properly damage” lo
which this insurance does not apply. We may, al
our discretion, investigate any “oc¢currence” and
settle any claim or "suit" that may resull, Bul:

{1} The amount we will pay for damages is limited
as described in Section W - Limits Of
insurance; and

{2} Our idght and duty to defend ends wher we
have used up the applicable mit of insurance In
the paymert of judgmants or settlements under
Coveragas A or B or medical expenses under
Coverage C.

No other obligation or liability to pay sums or

parform acts or services is covered unless explicitly

provided for under Supplémertary Payments -

Coverages A and B,

b. This insurance applies to "bodily injury” and

“property damage” only if:

{1} The "bodily injury” or "property damage” is
caused by an “ocourrence” thal takes place in
the "coverage tertiory”;
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{2} The "bodily injury” or "property damage” acours
during the palicy period; and

{3} Prior to the policy period, no insured listed
under Paragraph 1. of Section §§ - Who is An
Insured and no. "employee” authorized by you lo
give or receive nefice of an "ogourrgnce” or
clairty, knew that the "bodily injury” or "property
damage” had occurred, in whole or in part If
such a listed insured or authorized "employee”
knew, prior to the policy period, that the "bodily
injury”™ or *properly damage” ogeurred, then any
sontinuation, change or resumplion of such
“hodily injury” or "property damage® during or
after the policy perdgd will be deemed to have
been known prior to the policy period.

¢. "Bodily injury” or "Droperty damags” will be deemsd

to have been known to have occurred at the

earfiest lime when any ingured listed under

Paragraph 1. of SBection  ~ Who Is An Insured or

any “asmpioyee” authorized by you to give or

recaive notice of an "ocourrence” or claim:

{1} Reports all, or any parl, of the "bodily injury’ or
"property damage” to us or any other insurer,

{2} Receivas a wrilten or verbal demand or claim
for damages because of the "bodily injury” or
"property damage”; or

{3) Becomes aware by any other means that
"hodily injury” or C“property damage’ has
occurred or has begun o ocour,

d. Damages because of ‘'bodily injury" inciude

damages claimed by any person or organization for
care, loss of services or death rasulling at any time
from the "bodily injury”.

e. Incidental Medical Malpractice

{1) "Bodily injury" arising out of the rendering of or
failure to render professional health care
saervices as & physician, dentist, nurse,
emargency medical technician or paramedic
shall be deemed to be caused by an
"ooourrence”, but onty if:

{a) The physician, dentist, nurse, emergency
medical technician  or  paramedic s
smployed by you to provide such services;
and

{b} You are not engaged in the business or
nccupation of providing such semvices.
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{2} For the purpose of detesmining the limits of
insurance for Incidental medical malpractice,
any act or omission together with all related acis
or omissions in the furnishing of thaese sewvices
o any one person will be considersd one
“ocourrance”,

2. Exclusions
This insurance doas not apply to:
a. Expscted Qr Intended Injury

"Bodily injury" or "property damage” expected or
intended fram the standpoint of the insured. This
exclusion doss nol apply to “bodily injury® or
“mroperty damage® resulling from the use of
reagonabie force to protect persons or property.
. Contractual Liabllity

"Bodily injury" or "property damage” for which the
insured is obligated to pay damages by reason of
the assurnption of liability in a contract or
agreernsnt. This exclusion does not apply to liability
for damages:

{1} That the insured would have in the absence of
the contract or agreement; or

{2} Assumed in a contract or agreement that is an
“insurad contract”, provided the "bodily injury” or
‘property damage” occurs subsequent to the
gxecution of the conlracl or agreement. Solely
for the purposes of liability assumed in an
“Insured contract”, reasonable attorney fees and
necessary litigation expenses incurfed by or for
a parly other than an insured are desmed to be
damages because of "bodily injury® or "property
damage"”, provided:

{a} Liability to such party for, or for the cost of,
that parly's defense has also been assumed
in the same “insured contract”, and

{b) Such attorney fees and litigation expenses
are for defense of that party againgt a civil or
alternative dispute resolution proceeding in
which damages {0 which this insurance
applies are allaged.

c. Liguor Liabllity

"Bodily injury” or "property damage” for which any

insured may be held liable by reasen of:

{1) Causing or contributing to the intoxication of any
person;

{2) The fumishing of alcoholic beverages o a
parson under the legal drinking age or under the
influence of alcohol; or

{3} Any statule, ordinance or regulation relating to
the sale, gift, distribution or use of alcoholic
beverages.

This exclusion applies only if you are in the

business of manufacturing, distributing, selling,
serving or furnishing alcoholic beverages.
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d. Workers' Compensation And Similar Laws

Any obligation of the insured under a workers'
compensation, disability benefits or unemployment
compensation law or any similar law.

. Employsr's Liability

"Bodily injury” to:
{1} An "employee’ of the insured arising out of and
in the course of:
{a} Employment by the insured; or
(b) Performing duties related to the conduct of
the insured's business; or

{2} The spouse, chiltd, parent, brother or sister of
that “employee” as a consequence of
Paragraph (1) above.

This exclusion applies:
{1) Whether the insured may be liable as an
employer or in any other capacity; and

{2} To any obligation to share damages with or
repay someone else who must pay damages
because of the injury.

This exclusion does not apply to liability assumed

by the insured under an “insured contract”.

{. Pollution

{13 "Bodily njury” or "proparty damage” arising out
of the actual, alleged or threatened discharge,
dispersal, seepage, migration, release or
ascape of "pollutants™
{a} At or from any premises. site or location

which is or was at any time owned or

oveupied by, or remted or loaned fo, any
insured. However, this subpafagraph does
notapply to;

{1} "Bodily injury” if sustained within a
building and caused by smoke, fumes,
vapor or sool produced by or anginating
from equipment that is used to heat, cool
or dehumidify the building, or equipment
that is used to heat water for personal
use, by the building's occupants or their
guests,

(i) "Bodily injury” or "property damage” for
which you may be held liable, if you are a
contracior and the owner or lessee of
such premises, site or location has been
added to your policy as an additional
insured with respact (o your ongoing
opearalions performed for that additionsl
insured at that premisas, site or location
and such premises, site or location is not
and naver was owned or occupied by, or
ranted or loaned to, any insured, other
than that additional insured; or
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(iif) "Bodily injury" or ‘“property damage”
arising out of heat, smoke or fumes from
a "hostile fire",

{k} At or from any premises, site or location
whichi is or was at any fime used by or for
any insured or others for the handiing,
storage, dispossl, processing or treatment of
waste,;

{c} Which are or werg at any lime trangported,
handlad, stored, treated, disposed of, or
processed as waste by or for;

{iy Anyinsured; or
{ify Any person or organization for whom you
may be legally responsible;

{dy At or from any pramises, site or location on
which any insured or any contragtors or
subcontractors working directly or indireclly
on any insured's behalf are perfarming
oparations if the "peffutants” are brought on
or o the premises, site or location in
connection with such operations by such
insured,  confractor or subitontractor,
However, this subparagraph does not apply
to;

{i) “Bodily injury” or ‘properly damage”
arfsing oul of the escape of fuels,
lubricants or other operaling fluids which
are nesded o perform the nommal
glectrical,  hydraufic  or  mechanical
functions necessary for the operation of
"mobile equipment” or its partg, il such
fuels, lubricants or other operaling fuids
ascape from a vehicle part designed to
hold, slore or receive lthem. This
exception does not apply if the "bodily
injury” or "property damage” adses out of
the intentional discharge, dispersal or
ralegse of the fuels, lubricants or other
operating  fluids, or if such fuals,
lubricants or other operating fluids are
brought on or 10 the premises, site or
location with the intent that they be
discharged. dispersed or released as part
of the operations being performed by
such insured, contractor or
subcontractor;

(it} "Bodily injury" or ‘“property damage”
sustained within a building and caused
by e release of gases, fumes or vapors
from materials brought into that building
in. conneclion with operations being
performed by you or on your behalf by a
cortractor or subicantractor; or

{itt) "Bodily injury" or “properly damage’
arising out of heat, smoke or fumes from
a "hostile fire™; or
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{#} At or from any premises, site or location on
which any insured Or any contraciors o
subcontractors working directly: or indirectly
on any insured's behalf are performing
aperations if the operations are to. lest for,
monitor,. clean up, remove, contain, treat,
detoxify or neutralize, or in any way respond
to, or assess the effects of, "poliutanis®.

{2} Any loss, cost or expense arising out of any.

{8} Reguest, demand, order or stalutory or
regulatory requirement: thatl any insured or
others test for, monitor, clean up, rémove,
contain, lreat, detoxify or neutralize, or in
any way respond to, or assess the effects of,
“polutants”; or

{b} Claim or suit by or on behalf of a
governmental  aythority  for  damages
because of testing for, monitering, deaning
Lp, removing, containing, treating.
detoxifying or neulralizing, or in any way
responding to, or assessing the dffects of,
"poliutants”.

However, this paragraph does not apply to
liability for damages because of “properly
darage” that the insured would have in the
absence of such request, demand, order or
statutary or regulatory requirement, or such
claim or "suit” by or on behalf of a governmental
authority,

g. Alrcraft, Auto Or Walercraft

“Bodily injury” or "property damage” arising out of
the ownership, maintenance, use or entrustiment to
others of any aircraft, "aulo” or watercraft owned or
operated by or rented or loaned to any insured. Use
includes operation and "loading or unicading”.

This exclusion applies even if the claims. against
any insured allege negligence or other wrangtdomng
in the supervision, hiting, employment, lralning or
monitoring  of others by -that insured, i the
"acourrence” which caused the "bodily injury” or
*nroperty  damage® involved the owrnership,
maintenance, use or entrustment to others of any
gircraft, "auto” or waterceaft that is owned or
operated by or rented or loaned to any insured.
This exclusion does not apply to:

{1} A watercraft while ashore on promises you own
or rent;

{2) A watercralt you do not own that is:

{a} Less than 51 feet long; and
{b} Not being used to cary persons for a
charge:

{3} Parking an "auto” an, or on the ways next {0,
premises you own or rent, provided the "aulo” is
not awned by or rented or loaned 1o your or the
insuredh,
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{(4) Liability assumed under any "Insured contract’
for the ownership, maintenance or use of
aircraft or watercraft,

{5) "Bodily injury” or "property damage” arising out
of the aperation of any of the equipment listed in
Paragraph f{2}) or £.{3}) of the definition of
"mobile equipment”; or

{6} An aircrafl thai is not owned by any insurad and
is hired, chartered or loaned with a paid crew.
However, this exceplion doss not apply if the
insured has any other insurance for such "bodily
injury” or "property damage”, whether the other
insurance is primary, excess, contingent or on
any other basis.

. Moblle Equipment

"Bodily injury” or "property darnage” arising out of

{1} The transportation of "mobile equipment” by an
"auto" owned or operated by or rented or foaned
o any insured; or

(2} The use of "mobile equipment” in, or while in
practice for, or while being prepared for, any
prearranged  racing, speed, demoilition,  or
stunting activity.

i. War

"Bodily injury” or “property damage”, however

caused, arlsing, directly or indireclly, out of:

{1} War, including undeclared or civil war;

{2} Warlike action by a military force, including
action in hindering or defending against an
actual or expected attack, by any government,
sovergign or other authorly using military
personnel or other agenis; or

{3} Inswrection, rebellion,  revolution,  usurped
power, of action taken by governmental
authority in hindering or defending against any
of these,

j. Damage To Property

“Property damage” to:

{1} Froperly you own, rent, ot occupy, including any
costs or gxpenses incurred by you, or any other
parson, organization or entily, for repair,
replacement, enhancement, resioration or
maintenance of such propery for any reason,
including prevention of injury o a person or
damags to anothar's property;

{2) Premises you sell, give away or abandon, if the
“property damage” arses oul of any part of
those premises;

{3} Property loaned to you;

{4} Personal property in the care, custody or control
of the insured;

{8) That particular part of real property on which
you or any contraclors or subcontractors
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k.

i

working directly or indirectly on your behalf are
performing operations, if the "properly damage"
arises out of those operations; or
(6) That particular part of any property that must be
rastored, repaired or replaced because "your
work” was incorrectly performed on it
Paragraphs {1), {3) and (4) of this exclusion do not
apply to "properly damage” {other than damage by
firg) 1o premises, including the contents of such
pramises, rented lo you for a period of 7 or fewer
consecutive days. A separate limit of insurance
applies o Damage To Premises Rented To You as
described in Section #l ~ Limits Of Insurance.
Paragraph (2) of this exclusion does not apply if the
premises are "your work” and were never occupiad,
ranted or held for rental by you.
Paragraphs (3} and {4) of this exclusion do not
apply to “property damage” arising from the use of
elevators,
Paragraphs (3}, (4}, (5) and {8} of this exclusion do
not apply to liability assumed under a sidetrack
agreement.
Paragraphs {3} and {(4) of this exclusion do not
apply 1o "property damage” to borrowed equipment
while niot being used to perform operations al the
jobr site.
Paragraph {8) of this exclusion does not apply to
"property  damage” included in the “products-
completed operations hazard”,
Damage To Your Produc?

"Property damage” (o "your product” arising out of it
or any part of i,

Damage To Your Work

“Froperty damage” 10 "your work” arising out of it or
any part of it and included in the "products-
completed operations hazard”.

This exclusion does not apply if the damagad work
or the work out of which the damage arises was
performed on your behalf by a subcontractor,

m. Damage To Impaired Property Or Property Not

Physically Injured

"Property damage” (o impaired property” or

properly that has not been physically injured,

arising out of:

{1} A defect, deficiency, inadequaty or dangerous
candition in "your praduct” or "your work”; or

{2} A delay or failure by you or anyong acling on
your behalf to perform a contract or agreament
in accordance with its terms,

This exclusion does not apply to the loss of use of
ather proverly arising out of sudden and accidental
physical injury to "your product” or "your work” after
it has baen put to its intended use,
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n Recall OF Products, Work Or Iimpaired

Property
Damages claimed: for any logs, cost or expense
fmcurred by you or others for the loss of use,
withdrawal, recall, inspection, repair. replacement,
adjustment, removal or disposal of:
{1} "Your product™,
{2} "Your work”; or
{3) "Impaired property”,
if such product, work, or properly is withdrawn or
recalied from the market or from use by any person
or organization because of a known or suspacled
defect, deficiency, inadeguacy or dangerous
condition In it
. Personal And Advertising Injury
"Bodily injury” arsing out of ‘personal and
advertising injury”.
. Electronic Data .
Damages arising out of ihe loss of, loss of use of,
damage to, corruption of, inabilily to access, or
inabilify to manipulate electronic data.
As used in this exclusion, electronic data means
information, facts or programs stored as or on,
craated or used on, or transmilted 1o or from
compuler  software, including  systems  and
applications software, hard or floppy disks, CD-
ROMS, tapes. drives. cells, dala progessing
devices or any other media which are used with
elactronically controlled aquipmert.
. Employment-Related Practices
"Badily injury” to:
{1} A person arising out of any “smploymeni—
related practices”, or
{2} The spouse, child, parent, brother or sister of
that person as a consequence of “bodily injury”
to that person at whom any “employment
related practices” are directed.
This exclusion applies:
{1} Whether the insured may be liable as an
employer or it any other capacity; and
{2}y To any obligation to share damages with or
repay someone alse who must pay damages
because of the injury.

r. Asbestos

(1) "Bodily injury’ or "property damage” arising out
of the "asbastos hazard”.
{2} Any damages, judgments, setilements, loss,
costs or expenses that:
{a) May be awarded or incurred by reason of
any claim or suit alleging actual or
threatened injury or damage of any nature or
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kind to persans or property which would not
have occurrad in whole or in part but for the
"asbestos hazard”,

{b} Arise out of any request, demand, order or
statutory or regulatory requirement that any
insured or others fest for. monitor, clean up,
remove, encapsulate, contain, treat, detoxify
or neutralize or in any way respond to or
assess the effects of an "asbestos hazard”,
or

{c} Arise out of any dlaim or sult for damages
because of testing for, monitoring, cleaning
up, removing, encapsulating, containing,
treating, detoxifying or neutralizing or in any
way rasponding fo or assessing the effects
of an "asbestos hazard".

Damage To Premises Rented To You - Excaption
For Damage By Fire, Lighining Or Explosion

Exclusions ¢. through h. and J. through n. do not apply
to damage by fire, lighining or explosion to premises
whife rented o you or temporarily accupied by you with
permission of the owner. A separate limil of insurance
applies to this coverage as described in Seclion Wit -
Limits Of Insurance.

COVERAGE B PERSONAL AND ADVERTISING
INJURY LIABILITY

1. Insuring Agreament

a. We will pay those sums thal the insured becomes
legally obligated to pay as damages becayuse of
"personal and adverlising injury” to which this
insurance applies. We will havg the right and duty
fo defend the insured agains! any "sult” seeking
those damages. However, we will have ne duty o
defend the insured against any "suit" seeking
damages for “parsonal and advedising injury® o
which this insurance does nol apply. We may, at
our discretion, investigate any offense and settle
any claim or "suit” that may result. But:

{1} The amourt we will pay for damages is limited
as described in Secton W~ Limits Of
Insurance, and

{2} Our right and duly to defand end when we have
used up the applicable limit of insurancs in the
payment of judgments or setflements under
Coverages A or B or medical expenses under
Coverage C.

No other obligation or lability to pay sums or
perform acts or services is covered unless explicitly
provided for under Supplementary Payments -
Coverages A and B,

b, This insurance applies o "personal and advertising
injury® caused by an offense arising out of your
huginess. but only if the offense was committed in
the "coverage temritory” during the policy period.
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{(2) Slogan, uniess the slogan is also a trademark,
trade name, sewice mark or other designation
of origin or authenticily; or

2. Exclusions
This insurance does not apply to;
a. Knowing Violation OF Rights Of Another

"Personal and adverlising Injury” arising out of an
offense committed by, at the diraction or with the
consent or acquiescance of the insured with: the
expectation of inflicting "personal and advertising
injury”.

. Matorial Published With Knowledge Of Faisity
"Personal and adverlising injury” arising out of oral,
written or electronic publication of material, if done
by dr at the direction of the insured with knowledge
of its falsity,

. Material Published Prior To Policy Period

"Parsonal and advertising irjury” atising out of oral,
wrilten or electronic publication of material whose
first publication ook place befors the beginaing of
the policy pariod.

- Criminal Acts

“‘Personal and advertising injury” arsing out of a
criminal act committed by or at the direction of the
insured.

. Contractual Liability

“Personal and advertising injury” for which the
insured has assumed lability in a confract or
agreement. This exclusion dées not apply to liability
for damages that the insured would have in the
ahserce of the contragt or agreement.

. Breach Of Contract

"Parsanal and advertising injury” arising out of a
breach of contract, except an implted contract to use
another's "advertising idea” in your "advertisemant”,

. Quality Or Poarformance OF Goods ~ Fallure To
Conform To Statements

*Parsonal and advartising injury” arising out of the
failure of goods, products or services o conform
with any statement of quality or performance made
ire your “adverisernent”.

. Wrong Description Of Prices

"Personal and advertising injury” arising out of the
wrong description of the price of goods, products or
sevices.

i. infringement Of intellectual Property Rights
"Personal and adverlising injury” arsing out of any
violation of any intelleciual property rights such as
copyrght, patent, trademark, trade name, trade
secret, service mark or other designation of arigin
or authenticity.

However, this -exclusion does not apply to
infringement, in your "advertisement”, of.

{1} Copyright;
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{3} Title of any literary or artistic work.

. Insureds  In Media And  lnternst  Type

Businesses

“Persanal and advertising injury” committad by an

insured whose business is:

{1) Advertising, broadcasting, publishing  or
lelecasting,

{2) Designing or determining content of web sites
for others; or

{3} An Internet search, access, content or service
provider.

However, this exclusion does npt apply (o

Paragraphs 17.a., b. and c. of "nersonal and

advertising injury” under the Definitions Section,

Far the purposes of this eéxclusion, placing an

“advertisement” for or linking 1o others on.your web

site, by dself, is nol considersd the business of

agvértising, broadeasting, publishing or telecasting.

. Blectronic Chatrooms Or Bulletin Boards

"Personal and adverliging injury” arising out of an
elactronic chatroom or bulistin board the insured
Hosts, owns, or over which the insured exercises
control.

. Unauthorized Use Of Another's Name Or

Product

"Personal and advertising injury” arising out of the
unauthorized use of another's fame or product in
your e-mail address. domain name or metatags, or
any other similar tactics to mislead  anothers
potential customers.

. Poliution

"Personal and advertising injury” arising out of the
actyal, alleged or threatened discharge, dispersal,
seepage, migration, release or  escape of
"pollutants” at any lime,

. Pollution-Related

Any loss, cost or expense arising out of any:

{1} Request, demand. order or statutory or
requlatory requirgment that any insured or
others tes! for, monitor, clean up, remove,
contain, treat, detoxify or neutralize, or in any
way respond to, or assess the effects of
"pollutants”; or

(2} Claim or suit by or.on behalf of a governmental
authority for damages because of lesting for,
monitoring, cleaning up, removing, containing,
treating, detoxifying or neutralizing, or in any
way responding to, or assessing the effects of,
“pollutants™,
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. War

"Personal and advertising injury®, however caused,
arising, directly or indirectly, out of:

{1} War, including undeclared or civil war;

(2) Warlike action by a military fofee, including
agtion In hindering or defending against an
actual or expected attack, by any government,
soversign or other authorty using military
personnel or olther agents: or

{3} Insurrection, rebellion, revgiution, usurped. power,
or aclion taken by govermnmental authority in
hindering or defending against any of these.

. Internet Advertisements And Content Of Others

"Parsonal and advertising injury” arising out of:

{1} An "advertisement” for others on your web sitg;

{2} Placing a link to a web sile of othars on your
wab site,

{3} Content, including information, sounds, lexi,
graphics, or images from a web site of others
displayed within a frame or border on your web
siles, or .

{4} Coemputer code, software or programming used
o enable:

{a} Your web site; or

{b} The presentation or funclionafity of an
"advertisement” or other content on your
webh site.

. Right Of Privacy Created By Statute

"Parsanal and advedising injury” arising out of the

vielation of a person's right of privacy created by

any state or federal acl. ,

Mowever, this exclusion does not apply to lability

for damages that the insured would have in the

absence of such state or faderal act,

. Violation Of Antl-Trust law

*Porsonal and advardising injury" arising out of a
viglation of any anti<{rust law.

. Securities

"Personal and advertising injury” arising out of the
flyctuafion in price or value of any stocks, bonds or
other seourities.

. Discrimination Or Humiliation

"Personal and advertising injury” arsing out of
discrimination or humiliation committed by or at the
direction of any ‘"execulive officer”. diraclor,
stockholder, partner ar member of the insured,

. Employment-Related Practices
"Parsonal and advertising injury” to:

{1} A person arsing out of any "employment-
related practices”, or
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{2) The spouse, child, parent, brother or sister of
that person as a consequence of "personal and
advertising injury” o that person at whom any
*employment-related practices” are directad.

This exclusion applies:

{1} Whether the insured may be liable as an
amployer or in any other capacity, and

{2) Tu any obligation to share damages with or
repay someone else who must pay damages
hecause of the injury.

v. Asbastos

(1) "Personal and advertising injury” arising out of
the "asbestos hazard”.

{2} Any damages, judgments, sgitfements, loss,
cosis or expenses that

{a) May be awarded or incurred by reason of
any claim  or suit alleging actual or
threatenad injury or damage of any nature or
kind to persons or property which would nol
have ocourred in whole or in part but for the
“asbastos hazard”,

{b) Arise out of any requsest, demand, order or
statutory or regulatory requirement that any
insurad or others test for, monitor, clean up,
remave, encapsulate, contain, freat, detoxify
or ngutralize or in any way respond lo or
assess the sffects of an “asbestos hazard™
of

{z) Arse out of any claim or suit for damages
because of testing for, monitoring, cleaning
up, removing, encapsulating, containing,
treating, detoxifying or neutralizing or in any
way responding fo or assessing the effects
of an "asbestos hazard”,

COVERAGE ¢ MEDICAL PAYMENTS
1. Insuring Agreement
a. We will pay medical expenses as described below

for "bodily injury” ¢aused by an accident:

{1) On premises you own or rent;

{2) Onways next to premises you own or rent; or

{3) Because of your operations,

pravided that

{1} The accident takes place in the “coverage
territory” and during the policy period;

{2} The expenses are incurrgd and reported to us
within three years of the dale of the accident;
and

{3) The injured person submits to examination, al
our expense, by physicians of our choice as
often as we reasonably require.
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b.

We will make these payments regardiess of fault.
These payments will not exceed the applicable limit
of insurance. We will pay reasonable expenses for:

{1} First gid administered at the time of an accident;

{2} Necessary medical, surgical, x-ray and denial
services, including prosthatic devicas; and

{3} Necessary ambulance, hospital, professional
nursing and funaral services.

2. Exclusions
We will not pay expenses for "bodily injury™:

4.

Any Insured
To any insured, except "voluntesar workers”.
Hirad Parson

To a person hired to do work for or on bahaif of any
insured or a tenant of any insured.

injury On Normally Ocoupied Premises

To a person injurad on that part of premises you
awn or rent that the person normally occupies,

Workers Compensation And Similar Laws

To a person, whether or not an "employee” of any
insured, if benefits for the "bodily injury” are payable
or must be provided under 8 workers compensation
or disability benefits law or a similar law.

. Athlstics Activities

To a person injured while practicing, instructing or
participating in any physical exercises or games.
sports, or athletic contests.

Products-Completed Operations Hazard
Included within the "products-completed operations
hazard",

. Coverage A Exclusions

Excluded under Coverage A

SUPPLEMENTARY PAYMENTS -~ COVERAGES
A AND B

1. We will pay, with raspect to any claim we investigate or
seltle, or any "sult’ against an insured we defend:

a
b

All expenses we incur,

Up to $1.000 for cost of bail bonds required
because of accidents or traffic law violations arising
out of the use of any vehicle to which the Bodily
Injury Liability Coverage applles. We do not have
to furnish thase bonds.

The cost of appeal bonds or bonds o release
attachments, but only for bond amounts within the
applicable limit of insurance., We do not have to
fumish these bonds.

All reasonable expenses incurred by the insured at
our request to assist us in the investigation or
defense of the daim or “suil”, including actual loss
of earnings up to $500 g day because of time off
from work.
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a. Al costs taxed against the insured in the "suit",

{. Prejudgment interest awarded against the insured
on that part of the judgrment we pay. If we make an
offer to pay the applicable limit of insurance, we will
not pay any prejudgment interest based on that
period of time after the offer, ‘

g. All interest on the full amount of any judgment that
accrues after entry of the judgment and before we
have pald, offered to pay, or deposited in court the
part of the judgment that is within the applicable
fimit of insurance.

These payments will not reduce the mits of insurance.

i we defend an insured against a “suit® and an

indemnites of the Insured is also named as a party o
the "suit”, we will defend that indemnitee if all of the
following conditions are met:

a. The "suit” against the indegmnitee seeks damages
for which the insured has assumed the liability of
the indemnitee in a contract or agreement that is an
“insured contract”; '

b. This insurance applies to such liability assumed by
the insured;

¢. The obligation to defend, or the cost of the defense
of, that indemnites, has also been assumed by the

_insured in the same "insured contract”,

d. The allagations in the "suit” and the information we
know about the "occurrence” are such that no
conflict appears to exist between the Interests of
the insured and the interests of the indemnitee;

e. The indemnites and the insured ask us 1o conduat
and control the defense of that indemnitee against
such "suit” and agree that we can assign the same
counsel to defend the insured and the indemnites;
and

f. The indemnilee:
{1} Agrees in writing to
{a} Cooperate with us in the investigation,
settlermnent or defense of the "suit”,

{b) Immediately send wus copies of any
demands, notices, summonses or legal
papsars received in connection with the "suil”

{e) Notity any other insurer whose coverage 8
available to the indemnites; and

{d) Cooperate with us with respect ®©
coordinating  other  applicable  insurance
available to the indemnitee; and

{2} Provides us with written authorization to:

{a) Obtain records and other information related
to the "suit”, and

{b} Conduct and control the defense of the
indemnites in such "suit”,

So long as the above conditions are met, attorneys
fees incurred by us in the defense of that indemnites,

3
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nacessary ltigation expenses Incurred by us and
necessary  litigation  expenses  incwred by the
indemnitee  at  our request will be paid as
Supplementary  Paymenis.  Notwilhstanding  the
provisions of Paragraph 2.b{2) of Section | -~
Coverage A ~ Bodily Injury And Properly Qamage
Liability, such payments will not be deemed to be
damages for "bodily injury” and "property damage" and
will not reduce the limits of insurance.
Our obligation to defend an insured's indemnitee and
to pay for attorneys’ fees and necessary fitigation
axpenses as Supplementary Payments ends when:
a. We have used up the applicable limit of insurance
in the payment of judgments or settlements; or
b. The conditions set forth above, or the terms of the
agreement described in Paragraph §. above, are no
longer met,

SECTION il - WHO IS AN INSURED
1. ¥ you are designated in the Declarations as:

a. An individual, you and your spouse are insureds,
but only with respect 1o the conduct of a business
of which you are the sole owner.

b. A partnership or joint venture, you are an insured.
Your members, your pariners, and their spouses
are also insureds, but only with raspect to the
conduct of your business.

c. A limited liability company, you are an insured.
Your members are also insureds, bul only with
respect to the conduct of your business. Your
managers are insureds. bul only with respect o
their duties ag your managers.

d. An organization other than a partnership, joint
venture or limited lability company, you are an
insured. Your "executive officers” and directors are
insureds, but only with respect to their duties as
your officers or directors. Your stockholders are
also insureds, but only with respec! to their liability

as stockhelders.
&. A trust, you are an insured. Your trustees are also

insureds, but only with respect o their dulies as
trustees,

2. Each of the following is also an insurad:

a. Employess and Volunteer workers

Your “volunteer workers” only while performing
duties related to the conduct of your business, or
your "employees”, other than sither your "exsculive
officers” (if you are an organizalion other than a
partnership, joint venlure or lHmited lability
company) or your managers (if you are a limited
lrabifity company), but only for acts within the scope
of their employment by you or while performing
duties related to the condugt of your business.
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However, none of these "employees” or "volunteer

workars” are insureds for:

{1} "Bodily injury" or "personal and advertising
injury™

{aj To you, to your partners or members (if you
are a partnership or joint venture), to your
members {f you are a limitad Hlability
corppany), o a co-"smployea” while in the
course of his or her employment or
performing duties related to the conduct of
your business, or to your other "volunteer
workers" while performing duties related to
the conduct of your business,

{b) To the spouse, child, parent, brother or sister
of that co-"employee” or that "volunteer
worker” as a consequence of Paragraph
{1}{a) above;

{¢) For which there is any obligation t0 share
damages with or repay someoneg elsg who
must pay damages because of the njury
described in Paragraphs {(1}{(a} or {b} above,
ar

{d) Arising out of his or her providing or failing to
provide professional health care services.

if you are not in the business of providing

professional health care services, Paragraph (d)

doas not apply to any nurse, smergency

medical technician or paramedic smployed by
you to pravide such services.
{2) "Properly damage" to property:

{a) Owned, occupied or used by,

{b) Rented to, in the care, custody or control of,
or over which physical contral is being
exercisad for any purpose by

you, any of your "employees”, “volunteer

workers®, any partner or member (if you are a

partnership or joint venture), or any member {if

you are a limited liability company),
b. Real Estate Manager
Any person {other than your "employee" or
“volunteer worker"), or any organization while
acting as your real estale managsr,

¢. Temporary Custadians of Your Property

Any person  or  organization having proper

temporary custody of your propenty if you die, but

only:

{1} With respect to liabllity arsing out of the
maintenance or use of that property; and

{2) Untilt your legal representative has been
appointed. _

d. Legal Representative Iif You Die

Your legal representative if you die, but only with
respact to duties as such. That representative will
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have all your rights and duties under this Coverage
Part,

e, Unnamed Subsidiary

Any subsidiary, and subsidiary thereof, of vours
which is a legally incorporated entity of which you
own a financial interast of morg than 50% of the
voling stock on the effective date of the Coverage
Part.

The insurance afforded herein for any subsidiary
not named in this Coverage Part as a2 named
insured does not apply to injury or damage with
respect to which an insured under this Coverage
Part 18 also an insured under anopther policy or
would be an insured under such policy but for its
termination or the exhaustion of its limits of
insurancea.

3. Newly Acquired or Formed Organization

Any organization you newly acquire or form, other than
a partngrship, joint venture or limited liability company,
and over which you maintain financial interest of more
than 50% of the voting stock, will qualify as a Named
Insured if there is no other similar insurance awan:able
to that organization, However:

a. Coverage under this provision is afforded only until
the 180th day after you acquire or form the
organization or the end of the policy periad,
whichever is earfier,

b. Coverage A dues not apply ¢ "bodily injury” or
“properly  damage” that occurred before  you
acquired or formed the organization; and

¢. Coverage B does not apply to "personal and
advertising injury”  arsing out of an offense
commilted before you acquired or formed the
organization.

. Mobile Equipment

With respect to "mobile equipment” registered in your
nams under any motor vehicle registration law, any
parson s an insured while driving such equipment
along a public highway with your pemmission. Any other
person or organization responsible for the conduct of
such person is also an insurad, but only with respect to
flability arising out of the opsration of the equipment,
and only if no other insurance of any kind is available
to that person or organization for thig liability. However,
no parson or arganization is an insured with respect ;
a. "Bodily injury® 1o a co-"employeg” of the person
driving the equiprent; or
b, "Property damage” to property owned by, rented to,
in the charge of or occupied by you or the employer
of any person who is an insured under this
provision,
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5. Nonowned Watercraft

With respect (o watercraft you do not own that is less
than 51 feet long and is not being used lo canry
persons for a charge, any parson is an insured while
operating such walercraft with your permission. Any
other person or organization responsible for the
conduct of such pergon is also an insured, but only
with raspect to liability arising out of the operation of
the watercraft, and only if no other insurance of any
kind is available to that person or organization for this
Hability.
Howaver, no person or organization is an insured with
respeact {o:
a. "Bodily injury” o a co-"employee” of the person
operating the watercrafl; or
b, "Property damage” to property awned by, rented io,
in the charge of or occupisd by you or the amployer
of any person who is an insured under (his
provision,

. Additional Insureds When Required By Written

Contract, Written Agreemant Or Permit

The following person{s} or organization(s} are an
additional insured whan you have agreed, in a written
contract, written agresment or because of a permit
issued by a state or political subdivision, thal such
parson or organization be added as an additional
insurad on your policy, provided the injury or damage
ocours subsequent to the execution of the contract or
agraement.

A person or organization is an additional insured under
this provision only for that period of time required by
the contract or agresment,

Howaver, no such person or organization is an insured
under this provision if such person or organization is
included as an insured by an endorsement issusd by
us and made a pant of this Coverage F’aﬁ

a3, Vendors

Any person{s) or organization{s) (referred to below
as vendor), but only with respect to "bodily injury”
or "properly damage” arising out of “your products”
which are distributed or sold in the regular course
of the vendor's business and only If this Coverage
Part provides coverage for “bodily injury” or
"property damage” included within the "products-
completed operations hazard”. .

{1} The insurance afforded the vendor is subject to
the following additional exclusions:

This insurance does not apply to:

{a) "Bodily injury* or “property damage® for
which the vendor is obligated o pay
damages by reason of the assumption of
llability in a contract or agreement. This
axclusion does not apply to liabllity for
damages that the vendor would have in the
absence of the contract or agresment;
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{b) Any express warranty unauthorized by you,

{c} Any physical or chemical change in the
product made intentionally by the vendor;

{d} Repackaging, excopt when unpacked solely
for the purpose of inspection, demonstration,
testing, or the substitution of parts under
instructions from the manufacturer, and then
repackaged in the original container,

{e) Any failure to make such inspections,
adjustments, tests or servicing as the vendor
has agroed to make or normally undertakes
to make in the usual course of business, in
connection with the distribution or sale of the
products;

{f) Demonstration, installation, sewviging  or
repair operations, except such opesations
performed at the vendors premises in
connection with the sale of the product;

(g} Products which, after distribudion or sale by
you, have been labeled or relabeled or used
as a conlainer, part or ingredient of any
other thing or substance by or for the
vendor; or
{h} "Bodily injury” or “property damage” arising
out of the sole negligence of the vendor for
its own acls or omissions or those of its
employees or anyone else acling on its
behalf. Howsver, this exclusion does nol
apply tor
{i} The exceptions contalned in  Sub-
paragraphs {d) or {f}); or

{#) Such inspections, adjustments, tests or
sgrvicing as the vendor has agreed to
make or normally undertakes to make in
the wusual course of business, in
connection with the distribution or sale of
the products,

{2} This insurance does not apply to any insured
person oF organization, from whom you have
acquired such praducts, or any ingredient, part
o comtainer, entering into, accompanying or
containing such products.

b. Lessors of Equipment

{1) Any person or organization from whom you
lsase equipment; but only with respect to their
liability for "bodily injury”, "property damage” or
“parsonal and advertising injury” caused. in
whole or in part, by your maintenance, operation
or use of equipment leased (o you by such
person or organization.

{2} With respect to the insurance afforded to these
additional insureds this insurance does not
apply lo any "otcwrrence” which takes place
after the equipment léase expires,

HG 06 010608

. Lessors of Land or Premises

Any person or organization from whom you lease
land or pramises, but only with respect to liability
arising out of the ownership, maintenance or use of
that part of the land or premises leased 1o you.

With respect to the insurance afforded these
additional  insureds the following  additional
exclusions apply:

Thig insurance does not apply to:

1. Any "occurrence” which takes place after you
cease 1o lease that land; or

2. Structural  alterations, new gonsiruction or
demolition operations performed by or on behalf
of such person or organization,

. Architects, Engineers or Survayors

Any architect, engineer, or surveyor, bul only with
respect 1o liability for “bodily injury”, “property
damage” or ‘personal and adverlising  injury”
caused, in whole or in part, by your acls or
omissions or the acts or omissions of those acting
on your behalf:

{1} In connection with YOUTr DIremises,; or

{2} in the performance of your ongoing operations
performed by you or on your behalf.

With respect to the insurance afforded lhese
additional  insureds, the following additional
gxclusion applies:

This insurance does not apply to "bodily injury”,

"properly damage” or "personal and advertising

injury” arising out of the rendering of or the fallure

o render any professional services by or for you,

including:

1. The preparing, approving, or failing to prepare
or approve, maps, shop drawings, opinions,
reporis, surveys, field orders, change orders or
drawings and specifications: or

2. Supervisory, inspection,  architectural  or
engineering activities,

. Pormits  Issued By State Or Political

Subdivisions

Any state or political subdivision, but only with
respect to operations performed by you or on your
behalf for which the state or political subdivision
has issued a permit,

With respect {o the insurance afforded these

additional insureds, this insurance does not apply

HoX

{1} "Bodily injury", "property damage” or "personal
and advertising injury” arising out of operations
performed for the state or municipality; or

{2) "Bodily injury" or "property damage" included
within  the ‘“products-completed  operations
hazard”,
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f. Any Other Party

Any other person or grganization who is not an
insured under Paragraphs a. through e, above, but
only with respect to liability for "bodily injury”,
‘property damage” or "personal and advertising
injury" caused, in whole or in part, by your acts or
omissions or the acts or omissions of those acling
on your behalf

{1} in the performance of vour ongoing operations;

{2} In connection with your premises owned by or
ranted to you: or

{3) In connection with "your work” and included
within  the “products-completed  operations
hazard", but only if

{a} The written contract or agreement requires
you lo provide such coverage to such
additional insured; and

{b) This Coverage Part provides coverage for
"bodily injury™ or "property damage” included
within the "products-completed operations
hazard™.

With respect to the insurance afforded to these

additional insureds, this insurance does not apply

to:

"Bodily injury”, "property damage”. or "personal and

advertising injury” arising out of the rendering of, or

the failure to render, any professional architectural,
enginearing or surveying services, including:

{1) The preparing, approving, or failing to prepare
or approve, maps, shop drawings, opinions,
reports, surveys, field orders, change orders or
drawings and specifications; or

{2) Supervisory, inspection, archilectural or
engineering activilies.

The lirnits of Insurance that apply to additional insureds
under this provision is described in Section Hf - Limits
Of Insurance.

How this insuyrance applies when other insurance is
available to the additional insured is describaed in the
Cther Insurance Condition in Section IV —~ Commercial
General Liability Conditions.,

No person or organization is an insured with respect to the
conduct of any current or past partnarship, joint venture or
Hmited Hability company that is nol shown as a Named
insured in the Declarations.

SECTION W — LIMITS OF INSURANCE

1. The Most We will Pay

The Limits of insurance shown in the Declarations and
the rules below fix the most we will pay regardiess of
the number of:

a. Insureds;
b. Claims made or "suits” brought; or
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¢. Personsg or organizations making claims or bringing
¥, [
suits”,

. Gengral Aggregate Limit

The General Aggregate Limit is the most we will pay

for the sum of.

a. Medical expenses under Coverage ©;

B. Damages under Coverage A, except damages
because of "bodily injury" or ‘property damage”
incdluded in the "products-completed operations
hazard®, and

¢. Damages under Caverage B,

. Products-Completad Oparations Aggregate Limit

The Products-Completed Qperalions Aggregate Limil
is the most we will pay under Coverage A for damages
because of ‘bodily injury" and “property damage”
included i the ‘produdts-completed  operalions
hazard”.

. Personal and Advertising injury Limit

Subject to Z. above, the Personal and Adverlising
Injury Limit is the maost we will pay under Coverage B8
for the sum of all damages because of all. "personal
and advertising injury” sustained by any one person or
organization.

. Bach Occurrence Limit

Subject to 2. or 3. above, whichever applies, the Each
Oocurrence Limit is the most we will pay for the sum
of.

a. Damages under Coverage A; and

. Medical expenses under Coverage €

because of all "bodily injury" and “property damage”
atising aut of any-one "ocourrence”.

. Damage To Promises Rented To You i.im‘sf

Subject to 5. above, the Damage To Premises Rented
To You Limit is the most we will pay under Coverage A
for darnages because of "property damage” to ahy one
premises, while rented o you, or in the case of
damage by fire, lightning or explosion, while rented to
vou or temporarily occupied by you with permission of
the ownaer,

In the case of damage by fire, lightning or explosion,
the Damage to Premises Rented To You Limit applies
to all damage proximately caused by the same event,
whether such damage results from fire, lightning or
explosion or any combination of these.

. Medical Expense Limit

Subject lo 8, above, the Medical Expense Limit is the
most we will pay under Coverage € for all medical
axpanses bacause of “bodily injury” sustained by any
one person.

. How Limits Apply To Additional Ingureds

if you have agreed in a written contract or wrilten
agreement that another person or organization be
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added as an additional insured on your policy, the
most we will pay on behalf of such additional insured is
the lesser of.

a. The limits of insurance specified in the wrillen
contract or written agreement; or

b, The Limiis of insurance shown in the Declarations.

Such amount shall be a part of and not in addition o

Limits of Insurance shown in the Declarations and

described in this Section.

The Limits of Insurance of this Coverage Part apply
separately o dach-congecutive annual period and o any
remaining. period of less than 12 months, starting with the
beginning of the policy period shown in the Declarations,
unless the policy perod is extanded after issuance for an
additional period of less than 12 months. In that case, the
additional period will be deemed part of the last preceding
period for purposes of determining the Limits of Insurance,

SECTION IV - COMMERCIAL GENERAL LIABIITY
CONDITIONS

1. Bankruptcy

Bankruptcy or ingolvency of the insured or of the
insured's estate will not relieve us of our obligations
under this Coverage Part.

2. Duties In The Bvent Of Occurrence, Offense, Claim

Or Suit
a. Notice Of Occurrence Or Offanse

You or any additional insured must see to it that we
are notified as soon as  practicable of an
‘nocurrence” or an offense which may resull in a
claim. To the extent possible, notice should include:
{1) How. when and where the "occurrence” or
offensea took place;
{2) The names and addresses of any injured
persons and wilnesses; and
{3) The nature and location of any injury or damage
arising out of the "occurrence” or offense.
h. Notice Of Claim
if a claim is made or "suil” is brought against any
insured, you or any additional insured must;
{1) Immediately record the specifics of the daim or
"suit” and the date received, and
{2) Notify us as soon as practicable.
You or any additional insured must see to it that we
receive written nolice of the claim or “suit” as soon
as practicable,

¢. Assistance And Cooperation Of The Insured
You and any other involved insured mush:

{1} Immediately send us copies of any demands,
notices, summonses or legal papers received in
connection with the claim or "suit”,

{2) Authorize us to obtain records and other
Information;
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{3) Cooperate with us in the investigation or
settfernent of the claim or defense against the
"suit", and

{4} Assist us, upon our request, in the enforcemant of
any right against any person or organization which
may be liable to the insured because of injury or
damage to which this insurance may also apply.

d. Obligations At The insureds Own Cost

No insured will, except at that insured's own cost,
voluntardly make a payment, assume any
obligation, or incur any expense, other than for first
aid, without our consent.

e. Additional Insurads Other lnsurance

if we cover a claim or "suit" under this Coverage

Par that may also be covered by other insurance

available to an additional insured, such additional

insured must submit such claim or "suit” to the

othar insurer for defense and indemnity,

However, this provision does not apply to the

axtant that you have agreed in a written conlract or

written agreement that this insurance is primary

and non-cantributory with the additional insured’s

OWP Insurancea.

{. Knowledge Of An QOceurrence, Offense, Claim

Or Suit «

Paragraphs a. and bh. apply to you or to any

additional insured only whan such "ogcurrance”,

offense, claim ar “suit” is known to:

{1} You or any additional insured that is an
individual;

{2} Any partner, if you or an additional insured is a
partnershio,

{3} Any manager, if you or an additional insured i5 a
fimited liability company,

{4} Any "executive officer” or insurance manager, if
you or an additional insured is g corporation;

{8} Any trustee, if you or an addilional insured s a
trust; or
{8} Any elected or appointed official, if you or an
additional insured is a political subdivision or
public entity.
This duty applies separately (o you and any additional
insured,

. Legal Action Against Us

No person or organization has a right under Wis

Coverage Part:

a. To join us as a party or otherwise bring us into a
"suit" asking for damages from an insured, or

b. To sue us on this Coverage Part unless all of its
terms have been fully complied with,

A person or organization may sue us o recover on an

agreed settlement or on a final judgment against an

insured; but we will not be liable for damages that ars
not pavable under the terms of this Coverage Part or
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that are in excess of the applicable imit of insurance,

An agreed seltiement means a settlemernd and release

of Hiability signed by us, the insured and the claimant or
the claimant’s lagal representative.
4. Other Insurance

If other valid and collectible insurance s available to

the insured for a loss we cover under Coverages A or

B of this Coverage Part, our obligations are limited as

follows;

a. Primary Insurance
This insurance Is pfimary éxcept when b, below
applies. If other Insurance is also primary, we will
share with -all thal other insurance by the mathod
described in-¢, below.

b, Excess Insurance

This. insurance is excess over any of the other
insurance, whether primary, excess, contingent or
on any other basis:
{1} Your Work
That is Fire, Extended Coverage, Builder's Risk,
Installation Risk or similar ¢overage for "your
work”;
(2} Premises Rented To You
That is fire, lightning or explosion insurance for
premises rented 0 you or temporarly occupied
by you with permission of the owner;
{3} Tenant Liability ¥
That is Insurande purchased by you lo cover

your liability as. a tenant for "property darage” .

to premises rented lo you or temporarily
aocupied by you with permission of the owner;

{4} Aircrafy, Auto Or Watercraft

If the loss arises out of the mairntenance or use
of airgraft, "autos” or watercrafl to the extent not
subject to Exclusion g. of Seclion { - Coverage
A~ Bodily Injury And Property Damage Liability;

{5) Property Damage to Borrowed Equipment Or
Use Of Blevators

I the loss arises out of "property damage” to
borrowed squipmen! or the use of elevalors to
thes extent not subject to Exclusion }. of Section |
- Coverage A - Bodily fhjury And Propeity
Damage Liability;

{6) When You Are Added As An Additional
insured To Other Insurance

Any other insurance available to you covering
fiability for damages arising eut of the premises
of operations, or products and completed
operations, for which you have been added as
an additional insured by that insurance; or
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{7) When You Add Others As Ap Additional
Insured To This Insurancs

Any other insurance available 1o an additional
insured.

However, the following provisions apply o other
insurance available to  any person o
organization who is an additional insured-under
this coverage part,

(&) Primary Insurance When Required By

Contract

This insurancs is primary if you have agreed
it a written contract ar written agresment
that this insurgnce be primary. If other
insurance is also. primary, we will share with
all that other insurance by the method
described in ¢. below.

{b) Primary And Non.Contributory To Other
Insurance When Required By Contract

if vou have agreed in a wrilten coniract,
written  agreement, or permit  that this
insurance is primary and non-contribulory
with the additional insured's own Insurance,

this Insurgnee is primary and we will not
o i0eK contribution from that other insurance,

Paragraphs {(a) and (b} do not apply to other
insurance to which the additional insured has
heen added as an additional insured.

When this ingurance s excess, we will have no
duty under Coverages A or B ta deferd the insured
against any “suit” if any other insurer has a duly to
deforid the insured against thal “suit”. If no other
insurer defends, we will undertake o do so. bul we
will be entitled 10 the insyred's rights against all
those other insurers.

When this insurance s excess over other

insurance, we will pay only our share of the amount

of the foss, if any, that exteeds the sum of:

{1} The total amount that all such other insurance
would pay for the loss in the abssnce of this
insurance; and

{2) The total of all deductible and self-insured
amounts under all that other insurance.

We will share the remaining loss, if any, with any
othér insurance that is not described in this Excess
tnsurance provision and was not bought specifically
lo apply in excess of the Limits of Insurance shown
in the Declarations of this Coverage Part.

¢. Meathod Of Sharing

if all of the ather insurance permits contribution by
equal shares, we will follow this method also. Under
this approach each insurer contibutes equal
amounts until it has paid its applicable fimit of
insurance or none of the loss remains, whichever
comes first.
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If any of the other insurance does not permil
contribution by equal sharés, we will contribute by
lirnits. Under this method, each insurer's share is
based on the ratio of its applicable limit of
insurance to the total applicable limits of insurance
of all insurers,

5. Premium Audit

a. We will compute all premiums for this Coverage
Part in aceordance with our rules and rates.

b. Premium shown in this Coverage Par as advance
premium is a deposit premium only. At the close of
gach audil period we will compute the earned
pramium for that perod and send notice o the first
Named Insured. The due dale for audit and
refrospective premiurms is the date shown as the
due date on the bill, If the sum of the advance and
audit premiums paid for the policy period is graater
than the eamed premium, we will relurn the excess
to the first Named Insured.

¢. The first Named Insured must keep records of the
inforraation we need for premium computation, and
send us coples at such times as we may request.

8. Repressentations

a. When You Accept This Policy
By accepting this policy, you agres:

{1} The statements in the Declarations are accurate
and complsts;

{2} Those  stalements are based upon
representations you made to us; and

{3} We have issued this policy in reliance upon your
repraesentations,

b, Unintentional Failure To Disclose Hazards
If unintentionally you should fall to disclose all
hazards relating o the conduct of your business
that exist al the inception date of this Coverage
Part, we shall not deny coverage under this
Coverage Part becauss of such failure,

7. Separation Of insureds

Except with respect to the Limits of Insurance, and any

rights or duties specifically assignad in this Coverage

Part to the first Named Insured, this Insurance applies:

a. As if each Named Insurad were the only Named
insured; and

b, Separately to each insured against whom claim is
made or "sult” is brought,

8. Transfar Of Rights Of Recovery Against Others To

Us

a. Transfer of Rights Of Recovery
If the insured has rights to recover all or part of any
payment, including Supplementary Paymenis, we
have made under this Coverage Par, those rights

are transferred to us, The insured must do nothing
after loss o impair them. Al our request, the
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insured will bring "suit" or transfar those rights to us
_and help us enforce them.
. Walver OFf Rights Of Recovery {Waiver Of
Subrogation)
If the insured has waived any rights of recovary
against any person or arganization for ail or part of
any payment, including Supplementary Payments,
we have made under this Coverage Parl, we also
waive that right, provided the insured waived their
rights  of recovery against such person or
organization in a contract, agreement or parmit that
was exacuted prior to the injury or damage.
hen Wa Do Not Renew
If we decide not (o renew this Coverage Part, we will
mail or deliver to the first Named Insured shown in the
Declarations written notice of the nonrenswal not less
than 30 days before the expiration date.
if noice is mailed, proof of mailing will be sufficient
proof of nolice,

SECTION V - DEFINITIONS

1. "Advertisernent' means the widespread public
dissemination of information or images that has the
purpase of Inducing the sale of goods, products or
services through:

a. {1} Radio;
{2) Television;
{3} Biliboard;
{4) Magazine:
(5} Newspaper; or .

b. Any other publication that is given widespread
putbidic distribution.

Howsver, "advertisement” doss not include:

a. The design, printed material, information or images
contained In, on or upon the packaging or labeling
of any goods or products: or

b. An interactive conversation between or among
persons through a computer network.

2. "Adverlising idea” means any idea for an
“advertisement”.

3. "Asbestos hazard” means an exposure or threat of
exposure to the actual or alleged properties of
asbestos and includes the maere presence of asbestos
in any form,

4. "Auto” means a land molor vehicle, trailer or semitrailer
dasigned for travel on public roads, including any
attached machinery or squipmant. But "auto” does not
include "mobile equipment”.

§. "Bodily injury” means physical:

A Injury;

b. Sickness; or

¢. Disgase

sustained by a person and, if arising out of the above,
marntal anguish or death at any time.

Page 15 of 18



14,

11

12.

"Coverage territory” means:

a. The United States of America (including its territories
and pussessions), Puerto Rico and Canada;

b. International waters or airspace, but only if the
Injury or damage occurs in the course of travel or
transportation between any places included in a.
above; or

¢. All other pants of the world if the injury or damage
arises out of:
{1) Goods or products made or sold by you in the
tarritory described in a. above;

{2} The activities of a person whose home is in the
tarritory described In a. above, but is away for a
short time on your business; or

{3} "Personal and adverlising injury" offenses that
take place through the Intemet or similar
elactronic means of communication

provided the insured's responsibility (o pay darmages is
determined in the United States of America (including its
territories and posssssions), Puerlo Rico or Canada, in a
"sult” on the merits according o the substantive law in
such territory or in a settfernent we agree to.

"Employes” includes a “leased worker”. "Employse”

does not include a "temporary worker”,

"Employment-Related Practices” maans:

a. Refusal to employ a parson;

. Termination of a person's emplayment; or

¢. Employment-relatad practices, policias, acts or
amissions, such as coercion, demotion, evaluation,
reassignment, discipling, defamation, harassment,
huritiation or discrienination directed at a person,

"Executive officer” means a parson holding any of the

officer positions created by your charter, constitution,

by-laws or any other similar governing document,

"Hostile fire" means one which becomaes unconirollable

or breaks out from where it was intended o be,

Jimpaired property” means tangible properly, other

than "your product” or "your work”, that cannot be used

or is less useful because:

a, It incorporates "your product” or "your work” that is
known or thought to be defective, dsficient,
inadsquate or dangerous; or

. You have falled to fulfill the terms of a contract or
agrearment; .

if such property can be restored 10 use by:

a. The repalr, replacement, adjustment or removal of
"vour product” or "your work”; or

. Your fulfilling the terms of the contract or agreement.

"Insured contract” means,

a. A contract for a lease of premises. However, that
pottion of the coniract for a lease of premises that
indemnifies any person or organization for damage
by fire, lightning or explosion to pramises while
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rented to you or temporarily occupled by you with
permission of the ownar is subject o the Damage
to Premises Rented To You Limit described in
Section # - Limits of Insurance;

b. A sidetrack agreement,

¢. Any easement or license agreement, including an
sasement or license agresment in connaction with
construction or demolition operations on or within
50 feet of a railroad; '

d. An obligation, as required by ordinance, o
indernnify a municipality, axcept in connection with
work for a municipality,

a. An elevalor maintenance agreament;

f. That part of any other contract or agreement
periaining o  your business {including an
indemnification of a municipality in connection with
work performed for 8 municipality) under which you
assume the tort Hability of another party to pay for
"bodily injury" or "property damage® o a third
person or grganization, provided the "bodily injury”
or "property damage” is caused, in whole or in part,
by you or by those acting on your behalf, Tort
liability means a liability that would be imposed by
law in the absence of any contract or agreement.

Paragraph {. includes that part of any contract or
agreement that indemnifies a rairoad for "bodily
injury" or "property  damage’ arising out of
construction or demolition operations, within 50 feet
of any railroad property and affecting any railroad
hidge  or trastle, tracks, road-beds, tunnel,
underpass or Crossing.

However, Paragraph . dogs not include that part of
any conlract or agreement:

{1} That indemnifies an architect, sngineer or

surveyor for injury or damage arising out of.

{a) Preparing, approving, or failing to prepare or
approve, maps, shop drawings. opinions,
reports, surveys, field orders, change orders
or drawings and specifications; or

{b} Giving directions or instructions, or failing o
give them, if that is the primary cause of the
injury or damage, or

{2) Under which the insured, if an architect, enginesr
or surveyor, assumes liability for an injury or
damage arising out of the insured's rendering or
fallure to render professional services, including
those listed in (1) above and supervisory,
inspaction, architectural or engineering activilies.

13."Leased worker” means a parson leased to you by a

labor leasing firm under an agreement between you
and the labor leasing firm, to perform duties related lo
the conduct of your business. "Leased worker" does
not include a “temporary worker”,

14."Loading or unloading” means the handling of property:

a. After itis moved from the place where it I8 accepted
for movement into or onto an airgraft, watercraft or
uautoﬂ;
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15.

. While it is in or on an aircraft, watercraft or "auto™;
or '

c. While it is being moved from an aircraft, watercrafi
or "auto” lo the place where it is finally delivered,
but Moading or unioading” doss not include the
movement of property by means of a mechanical
device, other than a hand truck, that is not attached to

the aircraft, watercraft or "suto”.

*Mobile equipment” rmeans any of the following types

of land vehicles, including any attached machinery or

aquipment;

a. Bulldozers, farm machinery, forklifis and other
vahicles designed for use principally off public
roads;

k. Vehicles maintained for use solely on ar next (©
pramises you own oF rent;

¢. Vehicles that travel on crawler treads;

d. Vehicles, whether self.propelled or not, maintained

primarily to provide mobility to  permanently

mountad:

{1} Power cranes, shoveis, loaders, diggers or
drills; or

{2) Road construction or resurfacing equipment
such as graders, scrapers or rollars,

e. Vehicles not described in a., b., €. or d. above that
are not self-propelled and are maintained primarily
to provide mobility to  pemanently atlached
gquipment of the following types:

{1) Air compressors, pumps and generators,
including spraying, welding, building cleaning,
geophysical  exploration, lighting and  well
sarvicing equipment; or

{2) Cherry pickers and similar devices usad lo raise
or lower workers,

{. Vehicles not described in a., b., ¢. or d. above
maintained primarily for purposes other than the
transportation of persons or cargo.

However, self-propelied vehicles with the following

typas of permanently attached equipment are not

"mobile equipmen@“ but will be considered “autos™

{1} Equipment, of al least 1,000 pounds gross

vehicle weight, designed primarily for,

{a) Snow removal;

{(8) Road maintenance, but not construction or
resurfacing; or

(¢} Streel cleaning;

{2) Chaerry pickers and similar devices mourtted on
automobile or truck chassis and used o raise or
lower workers, and

{3) Alr  compressors, pumps  and generators,
including spraying, welding, building cleaning,
geophysical  exploration, lighting and  well
servicing equipment,
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17."Parsonal

16. “Qceyrrence” means an accident, including confinuous

or repeated exposure to substantially the same general
harmful conditions.

and advertising  injury” means  injury,
including consequential "bodily injury”, arsing out of
one or more of the following offenses:

a. False arrest, detention or imprisonment,;

b, Malicious prosecution;

¢. The wrongful eviction from, wrongful entry into, or

invasion of the right of private cccupancy of a room,
dwelling or premises that a person occupies,
comitted by or on behalf of its owner, landlord or
lessor,

d. Oral, written or slectronic publication of material
that slanders or libels a person or organization or
disparages a person's or organization’s goods,
products or services,

2. Oral, wiitten or electronic publication of material
that violates a person’s right of privacy;

f. Copying, in your "adverisement®, a person's or
organization's “adverlising idea” or style of
*advertisement”,

g. Infringement of copyright, slogan, or title of any
litarary or artistic work, in your "advertisemant”; or

h. Discrimination or hurniliation that results in injury to
the feslings or reputation of a natural parson.

18. "Pollutants” mean any solid, liquid, gaseous or thermal

rritant or contaminant, including smoke, vapor, sool,
fumes, acids, alkalis, chemicals and waste. Waste -
includss materials to be recycled, reconditioned or
reclaimed.

18."Products-completed operations hazard”

a. includes all "bodily injury” and “property damage”
occurring away from premises you own or rent and
arising out of "your product” or "your work” except:
{1} Products that are stilt in your physical
possession; or

{2} Work thal has not yet been completed or
abandoned. However, “your work” will be
desmed completed at the earliest of the
following times:

{a) When all of the work called for in your
contract has baen completad.

{b} When all of the work to be done at the job
site has been completed if your contract
calls for work at more than one job sile.

{¢) When that part of the work done at a job site
has been put to its intended use by any
person or organization other than another
contractor or subcontractor working on the
same project.

Work that may need sewvice, maintanance,

gorrection, repair or replacement, but which is

otherwise complete, will be treated as
completed.
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b. Does not include "bodily injury” or “property
darmage” arising out of:

{1) The transportation of property, unless the
injury or damage arises out of a condition in or
on a vehicle not owned or operated by you,
and that condition was created by the "loading
or unlgading” of that vehicle by any insured;

{2) The existence of wols, uninstalled equipment
or abandoned or unused materials; or

{3) Products or operations for which the
classification, listed in the Declarations or in a
policy schedule, states that  products.
completed operations are subject 1o the
Ganeral Aggregate Limit.

20."Property damage”™ means:

a. Physical injury to langible property, including all
resulting oss of use of that property. All such loss
of use shall be deemad to occur at the time of the
physical injury that caused It; or

b, Loss of use of tangible property that is not
physically injured. All such loss of use shall be
deamed to occur at the time of the "oocurrence”
that caused it,

As used In this definition, computerized or
electronically stored data, programs or software are
not tangible property.  Electronic  data means
information, facts or programs:

a. Slored as oron;
b. Created or used on; ar
¢. Trangmitted 1o or from;

computer  software,  including  systems  and

applications software, hard or floppy disks, CD-

ROMS, tapes, drives, cells, data processing devices

or any other media which are used with electronically

controlled equipment.

21."Suit" means a civil procesding in which damages

because of "bodily injury", "property damage’ or

"nersonal and advertising injury” to which this

insurance applies are alleged. "Suit” includes,

a. An arbitration proceeding in which such damages
are claimed and o which the insured must submit
or does submit with our consent; or

b. Any other alternative  dispule  resolution
proceeding in which such damages are claimed
and to which the insursd submils with our
consent.
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22."Temporary worker® means a person who {8
fumished to you to substitute for a permanent
"employee” on leave or to meeat seasonal or short-
term workload conditions.

23.Volunteer worker” means a person who
a. s not your "employee”,

b. Donates his or her work;

¢. Acts at the direction of and within the scope of
duties determined by you; and

d. s not paid a fee, salary or other cormpensation by
you OF anyone else for thelr work performed for

YOU.

24."Your product”:

4. Means:

{1) Any goods or products, other than real
property, manufactured, sold, handled,
distributed or disposed of by:

{a) You

“{b} Others trading under your name; or

{t} A person or organization whose business
or assels you have acquired; and

{2) Containers {other than vehicles), materials,
parts or equipment furnished in connection
with such goods or products.

b. Includes

{1) Warranties or representations made al any
time with respect o the filness, quality,
durability, performance or use of “your
product”; and

{2} The providing of or failure to provide warnings
or instructions.

¢. Does not include vending machines or other
property rented to or located for the use of others
but not sold.

28."Y our work™
a. Means:

{1} Work or operations performed by you or on
your behalf, and

{2) Materlals, parts or equipment furnished in
connection with such work or operations.

B. Includes

{1} Warranties or representations made at any
lime with respect to the filness, qualily,
durability, performance or use of "vour work”,
and

{2) The providing of or failure to provide warnings
or instructions.
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PIMA COUNTY

PROCUREMENT DEPARTMENT
DESIGN & CONSTRUCTION DIVISION » 130 W, CONGRESS STREET, JRD FLOOR « TUCSON, ARIZONA 857014317
TELEPHONE (520) 724-3727 » FAX (520) 724444

INSURANCE CARRIER VERIFIES PIMA COUNTY IS NAMED AS ADDITIONAL INSURED TO -
THE COMPREHENSIVE COMMERCIAL GENERAL LIABILITY POLICY AND THE
COMPREHENSIVE AUTOMOBILE LIABILITY POLICY REFERENCED BELOW, THE COUNTY
BEING ADDED BY ENDORSEMENT TO THE POLICIES. '

Design and Production Incorporated

Insured Firm

AY UM 20 LY

Policy Number

ainl d Ao

fnsurance Camer

K\/ / WAL ’f Wty D, fb’dd{;ﬂ/iﬁé{

Authorized Carrier Signature / Printed Ndme

[(i 1)

Date of Signature

NOTE: This docurment must be included with Insurance Cerlificates at time of signing contract
or renewing contract,




THE AMERICAN INSTITUTE OF ARCHITECTS

Bond No.42BSBHR9172

AlA Document A312

Performance Bond

Any singular reference to Contractor, Surety, Owner or other party shall be considered plural where applicable.

CONTRACTOR (Name and Address): SURETY (Name and Principal Place of Business):
Designh and Production incorporated Hartford Fire Insurance Company ‘
7110 Rainwater Place One Hartford Plaza

Lorton, VA 22079-1521
OWNER (Name and Address):

Pima County

150 W. Congress Street, 3rd Floor
Tucson, AZ 85701
CONSTRUCTION CONTRACT
Date: (.D“I\OE‘)\ ALo\¥ . '
Amount: ($ 5,900,000.00 ) Five Million Nine Hundred Thousand Dollars and 00/100
Description (Name and Location):Historic Courthouse-Exhibit Fabrication for Pima County Visitor Center and
University of Arizona Mineral Museum.
BOND

Date {Not earlier than Construction Contract Date): June 15, 2018
Amount: ($5,900,000.00 ) Five Million Nine Hundred Thousand Dollars and 00/100

Hartford, CT 06155-0001

Modifications to this Bond: X} None [ See Page 3
CONTRACTOR AS PRINCIPAL SURETY
Company: (Corgorate Seal) Company: {Corporate Seal)
Design and Hartford Fire In[@ance Company \/2 J
Signature: ‘ Signature: { :
Name and Title e . Name and Title: Alex G- Roddey
‘ PresidentlC _ Attorney-in-Fact

(Any additional signatures appear on page 3)

(FOR INFORMATION ONLY—Name, Address and Telephone)

AGENT or BROKER: OWNER’S REPRESENTATIVE (Architect, Engineer or
BB&T - Givens & Williams other party):

3975 Fair Ridge Drive, Suite 110

Fairfax, VA 22033-2924

703-352-2222 |

AIA DOCUMENT A312 « PERFORMANCE BOND AND PAYMENT BOND » DECEMBER 1984 ED. « AIA ®
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1 The Contractor and the Surety, jointly and severally,
bind themselves, their heirs, executors, administrators,
successors and assigns to the Owner for the performance
of the Construction Contract, which is incorporated herein
by reference.

2 if the Contractor petforms the Construction Contract,
the Surety and the Contractor shali have no obligation
under this Bond, except to patticipate in conferences as
provided In Subparagraph 3.1,

3 If there is no Owner Default, the Surety’s obligation
under this Bond shali atise after:

3.1 The Owner has notified the Contractor and the
Surety at its address described in Paragraph 10 below
that the QOwner is considering decfaring a Contractor
Default and has requested and attempted to arrange a
conference with the Contractor and the Surety to be
held not later than fifteen days after receipt of such
notice to discuss methods of performing the Construc.
tion Contract. }H the Owner, the Contracter and the
Surety agree, the Contractor shall be allowed a reason.
able time to perform the Construction Contract, but
such an agreement shall not waive the Owner's right, if
any, subsequently to declare a Contractor Default; and

3.2 The Owner has declared a Comtractor Default and
formalty terminated the Contractor's right fo complete
the contract. Such Contracter Default shall not be de-
clared eartier than twenty days afler the Cantractor and
the Surety have received notice as provided in Sub-
paragraph 3.1; and

3.2 The Owner has agreed to pay the Balance of the
Contract Price to the Surety in accordance with the
terms of the Construction Contract or 1o a contractor
sefected to perform the Construction Contract in accor-
dance with the terms of the contract with the Qwner.

4 When the Owner has satisfied the conditions of Para-
graph 3, the Surety shall promptly and at the Surety's ex-
pense take one of the following actions:

41 Arrange for the Contractor, with consent of the

QOwner, to perform and compiete the Construction
Contract; ot

4.2 Undertake to perform and complete the Construc-
lion Contract itself, through its agents or through inde-
pendent contractors; o

4.3 Obtain bids or negotiated proposals from
qualified contractors acceptable to the Owner for a
contract for performance and completion of the Con-
struction Contract, arrange for a contract to be pre-
pared for execution by the Owner and the contractor
selected with the Owner’s concurrence, to be secured
with performance and payment bonds executed by a
qualified surety equivatent to the bonds issued on the
Construction Contract, and pay to the Owner the
amount of damages as described in Paragraph & in ex-
cess of the Balance of the Contract Price incurred by the
Owner resulting from the Contractor’s default; or

4.4 Waive its right to perform and complete, arrange
for completion, or obtain a new contractor and with
reasonable promptness under the circumstances:

1 After investigation, delermine the amount for

which it may be liable to the Owner and, as
s00n as practicable after the amount i deter-
mined, tendesr payment therefor to the
Owner; or

2 Deny Hability in whele or in part and notify the
Owner citing reasons therefor,

5 H the Surety does not praceed as provided in Paragraph
4 with reaspnabie promptness, the Surety shail be deemed
to be in default on this Bond fifteen days after receipt of an
additional written notice from the Qwner to the Surety
demanding that the Surety perform its obfigalions under
this Bond, and the Owner shall be entitled to enforce any
remedy available ta the Owner. if the Surety proceeds as
provided in Subparagraph 4.4, and the Owner refuses the
payment tendered or the Surety has denied liability, in
whole or in part, without further potice the Qwner shall be
entitled 1o enforce any remedy available to the Owner.

& After the Owner has terminated the Contractor’s right
to compliete the Construction Contract, and if the Surety
elects to act under Subparagraph 4.1, 4.2, or 4.3 above,
then the responsibilities of the Surety 10 the Owner shall
not be greater than those of the Contractor under the
Construction Contract, and the responsibilities of the
Owner to the Surety shall not be greater than those of the
Owner under the Construction Contract. To the limit of the
amount of this Bond, but subject to commitment by the
Owner of the Balance of the Contract Price to mitigation of
costs and damages on the Construction Contract, the Sure-
ty is obligated without duplication for:

6.1 The responsibilities of the Contractor for correc-
tion of defective work and completion of the Canstruc-
tion Contract;

6.2 Additional legal, design professional and delay
costs resuiting from the Contracter's Default, and re-
sulting from the actions or fatlure to act of the Surety
under Paragraph 4; and

6.3 Lliquidated damages, or if no liquidated damages
are specified in the Construction Contract, actual dam-
ages caused by delayed performance or non-perfor-
mance of the Contractor,

7 The Surety shall not be liable to the Qwner or athers for
obligations of the Contractor that are unrelated to the Con-
struction Contract, and the Balance of the Contract Price
shall not be reduced or set off on account of any such
unrelated obligations. No right of action shall accrue on
this Bond to any person or entity other than the Owner or
its heirs, executors, administrators Qr successors,

8 The Surety hereby waives notice of any change, includ-
ing changes of time, to the Construction Contract or (0
related subconiracts, purchase orders and other obliga-
tons.

§ Any proceeding, legal or equitable, under this Bond
may be instituted in any court of competent jurisdiction in
the lacation in which the work or part of the work is Jocated
and shall be instituted within two years after Contractor
Default or within two years after the Contractor ¢eased
working or within two years afler the Surely refuses or fais
10 perform its obligations under this Bond, whichever oc-
curs first. 1f the provisions of this Paragraph are void or
prohibited by law, the minimum period of limitation avait-

AlA DOCUMENT A312 » PERFORMANCE BOND AND PAYMENT BONKD « DECEMBER 1984 £D. - AJA 8

THE AMERICAN INSTITUTE OF ARCHITECTS, 1735 NEW YORK AVE., N.W., WASHINGTON, D.C. 20006

THIRD PRINTING ¢ MARCH 1987

A312-1984 2



able to sureties as a defense in the jurisdiction of the suit
shall be applicable.

10 Notice to the Surety, the Owner or the Contractor shall
be mailed or delivered to the address shown on the sig-
nature page.

11 When this Bond has been furnished to comply with a
statutory or other legal requirement in the location where
the construction was to be performed, any provision in this
Bond conflicting with said statutory or legal requirement
shall be deemed deleted herefrom and provisions con-
forming to such statutory or other legal requirement shall
be deemed incorporated herein. The intent is that this
Bond shall be construed as a statutory bond and not as a
common law bond.

12 DEFINITIONS

12.1 Balance of the Contract Price: The total amount
payable by the Owner to the Contractor under the
Construction Contract after all proper adjustments
have been made, including allowance to the Con-

MODIFICATIONS TO THIS BOND ARE AS FOLLOWS:

tractor of any amounts received or to be received by
the Owner in settlement of insurance or other claims
for damages to which the Contractor is entitled, re-
duced by all valid and proper payments made to or on
behalf of the Contractor under the Construction Con-
tract.

12,2 Construction Contract: The agreementbetween
the Owner and the Contractor identified on the sig-
nature page, including all Contract Documents and
changes thereto.

12.3 Contractor Default: Failure of the Contractor,
which has neither been remedied nor waived, to per-
form or otherwise to comply with the terms of the
Construction Contract.

12.4 Owner Default: Failure of the Owner, which has
neither been remedied nor waived, to pay the Con-
tractor as required by the Construction Contract or to
perform and complete or comply with the other terms
thereof,

(Space is provided below for additional signatures of added parties, other than those appearing on the cover page.)

CONTRACTOR AS PRINCIPAL

Company: {Corporate Seal)

Signature:

Signature:

Name and Title:
Address:

SURETY
Coimpany: (Corporate Seal)

Name and Title:
Address:
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THE AMERICAN INSTITUTE OF ARCHITECTS

Bond No. 42BSBHR9172

AlA Document A312

Payment Bond

Any singular reference to Contractor, Surety, Owner or other party shall be considered plural where applicable.

CONTRACTOR (Name and Address):

Design and Production Incorporated
7110 Rainwater Place

Lorton, VA 22079-1521
OWNER (Name and Address):

Pima County

150 W. Congress Street, 3rd Floor

Tucson, AZ 85701
CONSTRUCTION CONTRACT
Date: olozlaoiy
‘Amount: ($5,900,000.00

Arizona Mineral Museum.
BOND

SURETY (Name and Principal Place of Business):

Hartford Fire Insurance Company
One Hartford Plaza

Hartford, CT 06155-0001

) Five Million Nine Hundred Thousand Dollars and 00/100
Description (Name and Location): Historic Courthouse-Exhibit Fabrication for Pima County Visitor Center and University of

Date (Not earlier than Construction Contract Date): June 15, 2018

Amount: ($ 5900,000.00
Modifications to this Bond:

.CONTRACTOR AS PRINCIPAL
Company:

Signature: ___
Name and Title;

(Any additional sngnatures appear on page 6)

) Five Million Nine Hundred Thousand Dallars and 00/100

%] None {7 See Page 6
SURETY
Company: (Corporate Seal)

Name and Title? Alex G. Roddey
Attorney-in-Fact

Hartford Fire IWnce Compan);/zw/%
Signature: FAAL )/

{(FOR INFORMATION ONLY-—Name, Address and Telephone)

AGENT or BROKER:

BB&T - Givens & Williams

3975 Fair Ridge Drive, Suite 110
Fairfax, VA 22033-2924
703-352-2222

OWNER'S REPRESENTATIVE (Architect, Engineer or
other party):
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1 The Contractor and the Surety, jointly and severally,
bind themselves, their heirs, executors, administrators,
successors and assigns to the Owner to pay for labor,
materials and equipment furnished for use in the perfor-
mance of the Construction Contract, which is incorpo-
rated herein by reference.

2 With respect to the Owner, this obligation shall be
nuil and void if the Contractor:

27 Promptly makes payment, directly or indirectly,
far all sums due Claimants, and

2.2 Defends, indemnifies and holds harmless the
Owner from claims, demands, liens or suits by any
person or entity whose claim, demand, tien or suit is
for the payment for labor. materials or equipment fur-
nished for use in the performance of the Construction
Contract, provided the Qwner has promptly notified
the Contractor and the Surety (at the address
described in Patagraph 12) of any claims, demands,
liens or suits and tendered defense of such claims,
demands, liens or suits 1o the Contractor and the
Surety, and provided there is ho Owner Defauit,

3 With respect to Claimants, this obligation shall be
oul! and void If the Contractor promptly makes pay-
ment, directly or indirectly, for all sums due.

4 The Surety shall have no obligation to Claimants
under this Bond until:

41  Claimants who are employed by or have a direct
contract with the Contractor have given notice to the
Surety (at the address described in Paragraph 12} and
sent a copy, or notice thereof, to the Owner, stating
that a claim is being made under this Bond and, with
substantial accuracy, the amount of the claim.

4.2 C(laimants who do not have a direct contract
with the Contractor:

g Have furnished written notice to the Con-
tractor and sent a copy, or notice thereof, to
the Owner, within 90 days after having last
performed {abor or last furnished materials or
equipment included in the claim stating, with
substantial accuracy, the amount of the claim
and the name of the party to whom the
materials ware furnished or supplied or for
whom the labor was done or per&rmed; and

2 Have either received a rejection in whote or
in part from the Contractor, or not received
within 30 days of furnishing the above no-
tice any communication from the Contractor
by which the Contractor has indicated the
claim will be paid directly or indirectly; and

3 Not having been paid within the above 30
days, have sent a written notice to the Surety
(at the address described in Paragraph 12} and
sent a copy, or notice thereof, to the Owner,
stating that a claim is being made under this
Bond and enclosing a copy of the previous
written notice furnished to the Contractor.

5 If a natice required by Paragraph 4 is given by the
Owner to the Contractor or to the Surety, that is suffi-
clent compliance.

6 When the Claimant has satisfied the conditions of
Paragraph 4, the Surety shall promptly and at the
Surety’s expense take the following actions:

6.1 Send an answer to the Claimant, with a copy to
the Qwner, within 45 days after receipt of the claim,
stating the amounts that are undisputed and the basis
for challenging any amounts that are disputed.

6.2 Pay or arrange for payment of any undisputed
amounts, '

7 The Surety’s total obligation shall not exceed the
amount of this Bond, and the amount of this Bond shalt be
credited for any payments made in good faith by the Surety.

8 Amounts owed by the Owner to the Contractor under
the Construction Contract shall be used for the perfor-
mance of the Construction Contract and to satisfy ¢laims,
if any, under any Construction Performance Bond. By
the Contractor furnishing and the Owner accepting this
Bond, they agree that all funds earned by the Contractor
in the performance of the Construction Contract are
dedicated to satisfy obligations of the Contractor and
the Surety under this Bond, subject to the Owner’s prior-
ity to use the funds for the completion of the work.

9 The Surety shall not be liable to the Owner, Claimants
or others for obligations of the Contractor that are unrelat-
ed to the Construction Contract. The Owner shall not be
fiable for payment of any costs or expenses of any Claim-
ant under this Bond, and shali have under this Bond no obli-
gations to make payments to, give notices on behalf of, or
otherwise have obligations to Claimants under this Bond.

10 The Surety hereby waives notice of any change,
including changes of time, to the Construction Contract
or to related subcontracts, purchase orders and other
obligations.

11 No suit or action shall be commenced by a Claimant
undder this Bond other than in a court of competent juris-
diction in the location in which the work or part of the
work is focated or after the expiration of one year from the
date (1) on which the Claimant gave the notice required by
Subparagraph 4.1 or Clause 4.2.3, or (2) on which the last
labor or service was performed by anyone or the fast mate-
rials or equipment were furnished by anyone under the Con-
struction Contract, whichever of (1) or (2) first occurs. If the
provisions of this Paragraph are void or prohibited by law,
the minimum period of limitation available to sureties as a
defense in the jurisdiction of the suit shall be applicable.

12 Notice to the Surety, the Owner or the Contractor
shall be mailed or delivered to the address shown on the
signature page. Actual receipt of notice by Surety, the
Qwner or the Contractor, however accomplished, shall
be sufficient compliance as of the date received at the
address shown on the signature page,

13 When this Bond has been furnished to comply with a
statutory or other legal requirement in the location where
the construction was to be performed, any provision in this
Bond conflicting with said statutory or legal requirement
shall be deemed deleted herefrom and provisions con-
forming to such statutory or other legal requirement shall
be deemed incorporated herein. The intent is that this
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Bond shall be construed as a statutory bond and not as a
common law bond.

14 Upon request by any person or entity appearing to be a
poteatial beneficiary of this Bond, the Contractor shall

promptly furnish a copy of this Bond or shal permit a copy
to be made.

15 DEFINITHONS

15.1  Claimant: An Individual or entity having a direct
contract with the Contractor or with a subcontractor of
the Contractor to furnish labor, materials or equip-
ment for use in the performance of the Contract, The
intent of this Bond shall be to include without limita-
tion in the terms “labor, materials or equipment’” that
part of water, gas, power, light, heat, oil, gasofine,
telephone service or rental equipment used in the

MODIFICATIONS TO THIS BOND ARE AS FOLLOWS:

Construction Contract, architectural and engineering
services required for performance of the work of the
Contractor and the Contractor's subcontractoes, and
ail other items for which a mechanic’s ien may be
asserted in the jurisdiction where the labor, materials
or equipment were furnished.

15.2  Construction Contract: The agreement between
the Owner and the Contractor identified on the sig-
nature page, including all Contract Documents and
changes thereto.

15.3 Owner Default: Failure of the Owner, which has
neither been remedied nor waived, to pay the Con-
tractor as required by the Construction Contract or to
p:rfonfn and cornplete or comply with the other terms
thereof.

{Space is provided below for additionat sighatures of added parties, other than those appearing on the cover page.)

CONTRACYOR AS PRINCIPAL
Company: {Corporate Seal)

Signature:
Name aad Title:
Address:

Signature:
MName and Title:
Address:

SURETY
Company: {Corporate $eal)
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Direct Inquiries/Claims to:

POWER OF ATTORNEY 20

call: 888-266-3488 or fax: 860-757-5835
KNOW ALL PERSONS BY THESE PRESENTS THAT: Agency Code: 42-640129

E Hartford Fire Insurance Company, a corporation duly organized under the laws of the State of Connecticut

'Il Hartford Casualty Insurance Company, a corporation duly organized under the laws of the State of Indiana

|I| Hartford Accident and Indemnity Company, a corporation duly organized under the laws of the State of Connecticut
|:_] Hartford Underwriters Insurance Company, a corporation duly organized under the laws of the State of Connecticut
:l Twin City Fire Insurance Company, a corporation duly organized under the laws of the State of Indiana

|:| Hartford Insurance Company of lllinois, a corporation duly organized under the laws of the State of Illinois

|:] Hartford Insurance Company of the Midwest, a corporation duly organized under the laws of the State of Indiana
I:l Hartford Insurance Company of the Southeast, a corporation duly organized under the laws of the State of Florida

having their home office in Hartford, Connecticut, (hereinafter collectively referred to as the “Companies”) do hereby make, constitute and appoint,
up to the amount of unlimited: ,
Alex G. Roddey, Dorothy J. Outlaw, Debra K. Pereira
of
Fairfax, VA

their true and lawful Attorney(s)-in-Fact, each in their separate capacity if more than one is named above, to sign its name as surety(ies) only as
delineated above by [X], and to execute, seal and acknowledge any and all bonds, undertakings, contracts and other written instruments in the
nature thereof, on behalf of the Companies in their business of guaranteeing the fidelity of persons, guaranteeing the performance of contracts and
executing or guaranteeing bonds and undertakings required or permitted in any actions or proceedings allowed by law.

In Witness Whereof, and as authorized by a Resolution of the Board of Directors of the Companies on September 12, 2000, July 21,
2003, or January 22, 2004 the Companies have caused these presents to be signed by its Assistant Vice President and its corporate seals to be
hereto affixed, duly attested by its Assistant Secretary. Further, pursuant to Resolution of the Board of Directors of the Companies, the
Companies hereby unambiguously affirm that they are and will be bound by any mechanically applied signatures applied to this Power of
Attorney.
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] x F. Allan Trifiro, Assistant Vice President
STATE OF CONNECTICUT
} ss. Hartford

COUNTY OF HARTFORD

On this 23rd day of June, 2011, before me personally came F. Allan Trifiro, to me known, who being by me duly sworn, did depose and
say: that (s)he resides in the County of Hartford, State of Connecticut; that (s)he is the Assistant Vice President of the Companies, the corporations
described in and which executed the above instrument; that (s)he knows the seals of the said corporations; that the seals affixed to the said
instrument are such corporate seals; that they were so affixed by authority of the Boards of Directors of said corporations and that (s)he signed

his/her name thereto by like authority. , /
Nora M. Stranko /

Notary Public
CERTIFICATE My Commission Expires March 31, 2013

I, the undersigned, Assistant Vice President of the Companles DO HEREBY CERTIFY that the above and foregoing is a true and correct
copy of the Power of Attorney executed by said Companies, which is still in full force effective as of June 15, 2018

Signed and sealed at the City of Hartford.

Christopher Messier, Assistant Vice President





