BOARD OF SUPERVISORS AGENDA ITEM REPORT
CONTRACTS / AWARDS / GRANTS

Award (s Contract ¢ Grant Requested Board Meeting Date: 06/12/18

* = Mandatory, information must be provided or Procurement Director Award []

*Contractor/Vendor Name/Grantor (DBA):
Sunline Contracting, LLC (Headquarters: Phoenix, AZ)

*Project Title/Description:
Pima County Pavement Marking: Catalina Highway and Arivaca Road

*Purpose:

Award; Contract No. CT-TR-18-363. This award of contract is recommended to the lowest, responsive, responsible
bidder in the amount of $394,998.75 for a contract term from 06/12/18 to 11/30/18 for the construction of Pima
County Pavement Marking: Catalina Highway and Arivaca Road Project. Administering Department: Transportation.

*Procurement Method: _

Invitation for Bid (IFB) 293636 was conducted in accordance with A.R.S. § 34-201 and Pima County Procurement
Code 11.12.010. Two (2) responses were received. Due to the limited scope of the project, no goal for participation
by Disadvantaged Business Enterprises (DBE) was established.

Attachment: 'Notice of Recommendation for Award and Contract.

*Program Goals/Predicted Outcomes: :

The application of thermoplastic pavement markings on Catalina Highway and Arivaca Road will improve visibility and
durability of pavement markings for motorists. Thermoplastic materials has an extended service life of the pavement
markings and therefore will reduce annual maintenance costs for the next 2-3 years.

*Public Benefit: - - .
Due to the severe conditions caused by necessary maintenance activities on Catalina Highway and Arivaca Road, a

more durable pavement marking will provide improved visibility at night for motorists.

*Metrics Available to Measure Performance:
" Weekly construction update meetings along with detailed evaluation of billing by the administering department.

*Retroactive:
No
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Contract / Award Information
Document Type: CT Department Code: TR

Effective Date: {4 // MZ} )}‘ /i ermination Date: 11/30/18 Prior Contract Number {Synergen/CM3):

Expense Amount: $* $394,998.75 [J Revenue Amount; $

*Funding Source(s) required; Highway Safety Improvement Program (HSIP)

Contract Number (i.e.,15-123): 18-383

Funding from General Fund? (CYes @ No fYes $

ke

Contract is fully or partially funded with Federal Funds? Yes [JNo
*is the Contract to a vendor or subrecipiem? vVendor

Were insurance or indemnity clauses modified? [JYes [X No
If Yes, aftach Risk's approval

Vendor is using a Social Security Number? [JYes & No

If Yes, attach the required form per Adminisirative Procedure 22-73.

Amendment | Revised Award Information

Document Type: Department Code: Contract Mumber (i.e.,15-123):
Amendment No.: ' AMS Version No.:
Effective Date: ) New Termination Date:
Prior Contract No. (Synergen/CMS).
(Expense or (:Revenue (ClIncrease (O Decrease  Amount This Amendment: $
Is there revenue included? CYes (C:No If Yes $
*Funding Source(s) required:
Funding from General Fund? (CYes (ONo ~ IfYes $ %

Grant/Amendment Information (for grants acceptance and awards)

Document Type: Department Code: Grant Number (i.e.,15-123).
Effective Date: ' _ Termination Date: Amendment Number:
[1 Match Amount: $ 7] Revenue Amount: $

*All Funding Source(s) required: -

C:Award Amendment

*Match funding from General Fund? (Yes (CNo [fYes$

%

*Match funding from other sources? (Yes (ONo IfYes$

%

*Funding Source:

*If Federal funds are received, is funding coming directly from the
Federal government or passed through other organization(s)?

Contact: Anthony V. Schiavone /4/ > J%/W @%ﬁ,&ou_ 5778

A L/
Department: Procurement "\(’\ !S,{!IJ fI?_ Telephone: (520) 724-3245
Department Director Signature/Date: - Lon i D Basors 05/11/18

Deputy County Administrator Signatu;gDate:
County Administrator Signature/Date:

=

S/

(Required for Board Agende/Addendtm ltems)

Revised 8/2017 Page 2 of 2
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PIMA COUNTY

PROCUREMENT

NOTICE OF RECOMMENDATION FOR AWARD

Date of issue: 05/01/18

The Pima County Procurement Department hereby issues formal notice to respondents to Solicitation No.
293636 — Pavement Marking: Catalina Highway and Arivaéé Road that the following listed respondent will
be recommended for award as indicated below. The award action is scheduled to be performed by the
Board of Supervisors on 6r after June 5, 2018.

Award is recommended to the Lowest, Responsive and Responsible Bidder:

AWARDEE NAME A BiD AMOUNT -AWARD AMOUNT
Sunline Coptracting, LLC $394,998.75. $394,998.75
OTHER RESPONDENT NAMES BID AMOUNT

Pavement Marking, Inc: ’ $425,906.00

Engineer's Estimate: - $469,566.85

issued by: Anthony V. Schiévone, Procurement Officer
Telephone Number: (520) 724-3245
This notice is in compliance with Pima County Procurement Code §11.20.010(C).

Copy to: Pima County SBE via e-mail at SBE@pima.gov

Page 1 of 1
Revised 05/30/17



PIMA COUNTY DEPARTMENT OF TRANSPORTATION
PROJECT: Pima County Pavement Marking: Catalina CONTRA C T
Highway and Arivaca Road
. No, 7-TR-13-365
CONTRACTOCR: Sunline Contracting, LLC :
820 N. 17" Avenue ?hﬁiﬁsENnEEbE?Tmig‘ appear on ali
Phoenix, AZ. 85007 invoices,  correspondence and
P i
AMOUNT: $394,998.75 documents  perteining o 8
. Highway Safety Improvement Program
FUNDING: (HSIP)

This Contract is entered into between Pima County, a body politic and corporate of the State of Arizona,
hereinafter called COUNTY, and Sunline Confracting, LLC, hereinafter called CONTRACTOR, collectively referred to
as the Parties.

WITNESSETH

WHEREAS, COUNTY requires, consistent with the provisions of A.R.S. Title 34, the services ofa CONTRACTOR
to provide all equipment, labor, and material required to construct the Pima County Pavement Marking: Catalina
Highway and Arivaca Road Project (“Project”); and

WHEREAS, CONTRACTOR submitted the low responsive, responsible bid in response to Solicitation No. 293636 for
the COUNTY for said work and is qualified and willing to provide such services; and

NOW, THEREFORE, in consideration of the foregoing recitals and other valuable and good consideration the
Parties hereto agree as follows:

ARTICLE 1 - TERM AND EXTENSION/RENEWAL/CHANGES

This Contract as approved by the Board of Supervisors commences on June 12, 2018, and terminates on
November 30, 2018, unless sconer terminated or further extended pursuant to the provisions of this Contract.

Construction completion time for the work to be performed under this Contract will be 60 working days after the
date of Notice to Proceed with a project completion on or before October 15, 2018. Liquidated damages will be
assessed based upon the construction completion time. COUNTY has the option to extend the Contract
termination date for project completion. Any modification or extension of the Contract termination date will be
by formal written amendment executed by the Parties. The Procurement Director or the COUNTY Board of
Supervisors, as required by the Pima County Procurement Code must approve change orders to the Contract or
the Scope of Services before CONTRACTOR performs the work authorized by the change order.

ARTICLE 2 SCOPE OF SERVICES

CONTRACTOR will provide for the COUNTY all labor, materials and equipment necessary to complete the Pima
County Pavement Marking: Catalina Highway and Arivaca Road Project. All work shall be as called for by Pima
County Solicitation No. 293636 Bid Documents, any issued Addenda, Exhibit “B” — Special Conditions (61

pages), Exhibit “C” - General Conditions (10 pages), PAG Standard Specifications for Public
Improvements 2015 Edition, and other documents incorporated into this Contract, all made a part hereof.

o



ARTICLE 3 - COMPENSATION AND PAYMENT

A,

General
1.

Progres
1.

In consideration of the services specified in this Contract, the COUNTY agrees to pay
CONTRACTOR in the manner hereinafter specified. For this Article, “SUBCONTRACTOR"
includes SUPPLIER. Payment will be made based on EXHIBIT A: Bid Schedule Revised
04/17/18 (1 page) submitted by Contractor in response to Solicitation No. 283636, and attached
hereto and made part of this Contract.

Line items for which the “Unit" is defined as L.S. shall be paid as “‘Lump Sum”. Other line items
for which the "Unit” is defined as a unit of measure (i.e., “each”, “L.F.", et¢c.) and for which there
is a Unit Price, will be measured and paid at the unit price for the actual quantity of work performed
in accordance with the Standard Specifications. The quantities of unit-priced items stated in the
bid schedule are estimates only and the actual quantities may be either less or mere than stated
in the Bid Schedule.

Total Payment for this Contract shall not exceed Three Hundred Ninety-Four Thousand Nine
Hundred Ningty-Eight Dollars and Seventy-Five Cents ($394,998.75). -

CONTRACTOR must cite the CT {Contract) number on all invoices. CONTRACTOR will provide
detailed documentation in support of requested payment. Invoices and payments must comply
with AR.S. § 34-221.

CONTRACTOR will not perform work in excess of the Contract Amount without prier authorization
by an amendment executed by COUNTY. Work performed in excess of the Contract Amount
without prior autherization by amendment is at CONTRACTOR'S own risk.

s Payments to Subcontractors

Each line item for which payment is claimed based on the work of a SUBCONTRACTOR must
identify the SUBCONTRACTOR by name. CONTRACTOR will pay each SUBCONTRACTOR
and supplier for which CONTRACTOR receives payment on an invoice within seven (7) days of
receipt of the progress payment for that invoice. Such payments will be in the amount allowed by
COUNTY for each SUBCONTRACTOR or SUPPLIER, to the extent of their interest therein.
Retention by CONTRACTOR will not exceed the actual percentage retained by COUNTY from
the progress payment. COUNTY, at any time, in its sole discretion, may require that invoices be
supported by evidence of payment to SUBCONTRACTOR and SUPPLIER'S.

CONTRACTOR will withhold from an invoice the application and certification for payment of a

SUBCONTRACTOR or SUPPLIER to which payment will not be made in accordance with the

preceding paragraph (B)(1) as a result of unsatisfactory job progress, defective construction work
or materials not remedied, disputed work or materials, third party claims filed or reasonable
evidence that a claim will be filed, failure of a SUBCONTRACTOR to make timely payments for
labor, equipment and materials, damage to the CONTRACTOR or another SUBCONTRACTOR,
or other legitimate dispute or disagreement justifying nonpayment. On separate page(s)
accompanying the invoice CONTRACTOR  shall identify excluded
SUBCONTRACTOR/SUPPLIERS and provide a brief justification for their nonpayment on the
current invoice.

Failure to pay a SUBCONTRACTOR for which payment was made by COUNTY will be deemed
an unjustified failure to pay for which COUNTY may withhold from CONTRACTOR the sum of
Two Thousand Dollars ($2,000.00) plus the amount of the payment made by COUNTY. Such
sum(s) shall be retained by COUNTY until the nonpayment issue is resolved, unless
CONTRACTOR provides evidence convincing fo the COUNTY, in its sole discretion, that the
failure to pay was justified. Each succeeding menth of unjustified nonpayment shall be deemed
a new failure for which an additional Two Thousand Dollars ($2,000.00) may be withheld. Atthe
sole diseretion of COUNTY, repeated instances of unjustified nonpayment(s) may result in
withholding of progress payments uniil the SUBCONTRACTOR/SUPPLIER payment issues are
resolved.



D.

Subcontractor Final Payments'

CONTRACTOR will make prompt final payment to each of its SUBCONTRACTOR'S of all monies
due the SUBCONTRACTOR, including retention, if any, after the SUBCONTRACTOR has
satisfactorily completed all of its work, there are no outstanding issues arising from the work, and
COUNTY has incrementally accepted SUBCONTRACTOR'S work in accordance with Section
105-170of the Standard Specifications. if the final payment, including retention, if any, is not made
within seven (7) days of COUNTY payment to CONTRACTOR for SUBCONTRACTOR'S work,
COUNTY, in its sole discretion, may withhold Two Thousand Dollars ($2,000.00) from
CONTRACTOR'S progress payment(s) in accordance with paragraph (B}3) above.
Notwithstanding Incremental acceptance of SUBCONTRACTOR'S work, the warranty thereon
shail begin upen acceptance of the entire project.

Reservation of Audit Right

For the period of record retention required under Article 23, COUNTY reserves the right to
guestion any payment made under this Article and to require reimbursement therefor by setoff or
otherwise for payments determined to be improper or contrary to the Contract or law.

ARTICLE 4 - INSURANCE

The Insurance Reguirements herein are minimum requirements for this Contract and in no way limit, the indemnity
covenants contained in this Contract. CONTRACTOR'S insurance shall be placed with companies licensed in the
State of Arizona and the insureds shall have an “A.M. Best® rating of not less than A~ VII. COUNTY in no way
warrants that the minimum insurer rating is sufficient to protect the Contractor from potential insurer insolvency.

4.1

Minimum Scope and Limits of Insurance:

CONTRACTOR will procure and maintain at its own expense insurance policies (the "Required
Insurance”} satisfying the below requirements (the “Insurance Requirements”) until all of its obligations
under this Contract have been met. The below Insurance Requirements are minimum requirements for
this Contract and in no way limit CONTRACTOR'S indemnity obligations under this Contract. COUNTY
in no way warrants that the required insurance is sufficient to protect the CONTRACTOR for liabilities that
may arise from or relate to this Contract. If necessary, CONTRACTOR may obtain commercial umbrella
or excess insurance to satisfy the Insurance Requirements.

4.1.1

414

Commercial General Liability (CGL) — Occurrence Form with limits of $2,000,000 Each
Occurrence and $2,000,000 General Aggregate. Policy shail include bodily injury, property
damage, broad form contractual liability coverage, personal and advertising injury and products
- completed operations.

Business Automobile Liability — Bedily Injury and Property Damage for any owned, hired, and/or
non-owned automobiles used in the performance of this Contract with a Combined Single Limit
(CSL) of $1,000,000 each accident.

Workers' Compensation {WC) and Employers' Liability - Statutory reqwrements and benefits for
Workers' Compensation. In Arizona, WC coverage is compulsory for employers of one or more
employees. Employer's Liability coverage- $1,000,000 each accident and each person - disease.
Claim-Made Insurance Coverage - If any part of the Required Insurance is written on a claims-
made basis, any policy retroactive date must precede the effective date of this Contract, and
Contractor must maintain such -coverage for a period of not less than three {3) years following
Contract expiration, termination or cancellation.



4.2

4.3

4.4

Additional Insurance Requirements:

The policies shall include, or be endorsed to include, as required by this writter agreement, the following
provisions:

421 Additional Insured: The General Liability and Business Automobile Liability Policies shall each be
endorsed to include Pima County, State of Arizona, ADOT, and FHWA, their deparments,
districts, boards, commissions, officers, officials, agents, and employees as additional insureds
with respect to liability arising out of the activities performed by or on behalf of CONTRAGTOR.

422 Subrogation: The General Liability, Business Automobile Liability and Workers’ Compensation
Policies shall each contain a waiver of subrogation endorsement in favor of COUNTY, and its
departments, districts, boards, commissions, officers, officials, agents, and employees for losses
arising from work performed by or on behalf of CONTRACTOR.

423 Primary Insurance; The CONTRACTOR'S policies shall stipulate that the insurance afforded the
CONTRACTOR shall be primary and that any insurance carried by COUNTY, its agents, officials,
or employees shall be excess and not contributory insurance.

4.2.4 Insurance provided by the CONTRACTOR shall not limit the CONTRACTOR'S liability assumed
under the indemnification provisions of this Contract.

Natice of Cancellation:

Each Required Insurance policy must provide, and certificates specify, that COUNTY will receive not less
than thirty (30) days advance written notice of any policy cancellation, except 10-days prior notice is
sufficient when the cancellation is for non-payment of a premium. Notice shall include the COUNTY
project or contract number and project description.

Verification of Coverage:

CONTRACTOR shall furnish COUNTY with certificates of insurance as required by this Contract. An
authorized representative of the insurer shall sign the certificates.

441  All certificates and endorsements, as required by this Contract, are to be received and approved
by COUNTY before work commences. Each insurance policy required by this Contract must be
in effect at, or prior fo, commencement of work under this Confract. Failure fo maintain the
insurance coverages or policies as required by this Contract, or to provide evidence of renewal,
is a material breach of contract.

442 Al certificates required by this Contract shall be sent directly to the appropriate County
Department. The Certificate of Insurance shall include the COUNTY project or contract number
and project description on the certificate. COUNTY reserves the right to require complete copies
of all insurance policies required by this Contract at any time.

4.5 Approvaland Modifications:

COUNTY Risk Manager may approve a modification of the Insurance Requirements without the necessity
of a formal Contract amendment, but the approval must be in writing. Neither the COUNTY’S failure to
obtain a required insurance certificate or endorsement, the COUNTY'S failure fo object to a non-
complying insurance certificate or endorsement, or the COUNTY'S receipt of any other information from
the CONTRACTOR, its insurance broker(s) and/cr insurer{s), constitutes a waiver of any of the Insurance
Requirements.



ARTICLE 5 INDEMNIFICATION

To the fullest extent permitted by law, CONTRACTOR indemnifies and holds harmless COUNTY, FHWA, State
of Arizona, and ADOT, their officers, employees and agents from and against any and all suits, actions, legal
administrative proceedings, claims or demands and costs attendant thereto, including reasonable attorney’s fees

and court costs, to the extent caused by any negligent, reckless or intentionally wrongful act or omission -

of CONTRACTOR, its agents, employees or anyone acting under its direction or control or on its behalf in
connection with performance of this Contract. The obligations under this Article do not extend to the negligence
of COUNTY, FHWA, State of Arizona and ADOT, their agents, employees or indemnities.

All warranty and indemnification obligations under this Contract survive expiration or termination of the Contract,
unless expressly provided otherwise. Any indemnification provision inconsistent with A.R.S. § 34-226 is, in all
cases, not void, but will be interpreted and applied as if it were consistent with AR.S. § 34-226.

Upon request, CONTRACTOR may fully indemnify and hold harmless any private property owner grantmg a
right of entry to CONTRACTOR for the purpose of completing the project.

ARTICLE 6 - COMPLIANCE WITH LAWS

CONTRACTOR will comply with all applicable federal, state, and local laws, rules, regulations, standards and
Executive Orders, without limitation to those designated within this Contract. The laws and regulations of the
State of Arizona govern the rights of the Parties, the performance of this Contract, and any disputes hereunder.
Any action relating to this Contract will be brought and maintained in Superior Court in Pima County. Any changes
in the governing laws, rules, and regulations during the term cof this Contract apply, but do not require an
amendment.

ARTICLE 7 INDEPENDENT CONTRACTOR STATUS

The status of CONTRACTOR is that of an independent contractor and CONTRACTOR is not considered an
employee of Pima County and is not entitled to receive any of the fringe benefits associated with regular
employment, and will not be subject to the provisions of the merit system. CONTRACTOR will be responsible for
payment of all Federal, State and Local taxes associated with the compensation received by CONTRACTOR from
COUNTY. CONTRACTOR will be responsible for program development and operation without supervision by
COUNTY.

ARTICLE 8 - CONTRACTOR/SUBCONTRACTOR PERFORMANCE |

CONTRACTOR wilt perform the work in accordance with the terms of the Contract and with the degree of care
and skill which a licensed contractor in Arizona would exercise under similar conditions. CONTRACTOR will
employ suitably trained and skilled personnel to perform all required services under this Contract Prior to
changing any key personnel, especially those key personnel COUNTY relied upon in making this Contract,
CONTRACTOR will obtain the approval of COUNTY.

CONTRACTOR is responsible for the professional quality, technical accuracy, timely completion, and the
coordination of all its effort and other services furnished by CONTRACTOR under this Agreement. Without
additicnal compensation, CONTRACTOR will correct or revise any errors, omissions, or other deficiencies in all
products of its efforts and other services provided. This includes resolving any deficiencies arising out of the acts
or omissions of CONTRACTOR found during or after the course of the services performed by or for
CONTRACTOR under this Agreement, regardless of COUNTY having knowledge of or condoning or accepting
the products or the services. Correction of such deficiencies will be at no cost to COUNTY.

CONTRACTOR will ensure that ail SUBCONTRACTORS have the appropriate and current license issued by the
Arizona Registrar of Contractors for work they perform under this contract. CONTRACTOR will not permit any
SUBCONTRACTOR to perform work that does not fall within the scope of the SUBCONTRACTOR'S license,
except as may be permitted under the rules of the Registrar of Contractors.



CONTRACTOR will be fully responsible for all acts and omissions of its SUBCONTRACTOR(S) and of persons
directly or indirectly employed by SUBCONTRACTOR and of persons for whose acts any of them may be liable
to the same extent that CONTRACTOR is responsible for the acts and omissions of persons directly employed by
it. Nothing in this Contract creates any cbligation on the part of COUNTY to pay or see to the payment of any
money due any SUBCONTRACTOR, except as may be required by law.

ARTICLE 9 - ASSIGNMENT

CONTRACTOR will not assign its rights to this Contract in whole or in part, without prior written approval of
COUNTY. COUNTY may withhold assignment at its sole discretion, provided that COUNTY will not unreasonably
withhold such approval.

ARTICLE 10 - NON-DISCRIMINATION

CONTRACTOR agrees to comply with all provisions and requirements of Arizona Executive Order 2009-09 which
is hereby incorporated into this Contract as if set forth in full herein inciuding flow down of all provisions and
reauirements fo any SUBCONTRACTORS. During the performance of this Contract, CONTRACTOR shall not

discriminate against any employee, client or any other individual in any way because of that person’s age, race,
creed, coior, religion, sex, disability or national origin.

ARTICLE 11 - AMERICANS WITH DISABILITIES ACT

CONTRACTOR shail comply with all applicable provisions of the Americans with Disabilities Act {Public Law 101-
336, 42 U.8.C. 12101-12213) and ail applicable federal regulations under the Act, including 28 CFR Parts 35 and
36. If CONTRACTOR is carrying out government programs or services on behalf of COUNTY, then CONTRACTOR
shall maintain accessibility to the program to the same extent and degree that would be required of the COUNTY under

28 CFR Sections 35.130, 35.133, 35.149 through 35.151, 35.1860, 35.161 and 35.163. Failure to do so could result in
the termination of this Agreement.

CONTRACTOR warrants its right and power to enter into this Contract. If any court or administrative agency
determines that COUNTY does not have authority to enter into this Contract,. COUNTY will not be liable to
CONTRACTOR or any third party by reason of such determination or by reason of this Contract.

ARTICLE 13- NON-WAIVER

The failure of COUNTY to insist in any one or more instances upon full and complete compliance with any of the
terms and provisions of this Contract or o take any action permitted as a result thereof is not a waiver or
relinquishment of the right to insist upen full and complete performance of the same or any other covenant or
condition either in the past or in the future. The acceptance by either Party of sums less than may be due and
owing it at any time is not an accord and satisfaction.

ARTICLE 14 - CANCELLATION FOR CONFLICT OF INTEREST |
This Contract is subject to the provisions of A -R.S. §38-511 which provides in pertinent part:

"The state, its political subdivisions or any department of either may, within three years after its execution, cancel
any contract, without penaity or further obligation, made by the state, its political subdivisions, or any of the
departments or agencies of either if any person significantly involved in initiating, negotiating, securing, drafting
or creating the contract on behalf of the state, its political subdivisions or any of the departments or agencies of
either is, at any time, while the contract or any extension of the contract is in effect, an employee or agent of any
other party to the contract in any capacity or a consuitant to any other party to the contract with respect to the
subject matter of the contract.™



ARTICLE 15— TERMINATION OF CONTRACT FOR DEFAULT

Upon a failure by CONTRACTOR to cure a default under this Contract within ten (10) days of receipt of
notice from COUNTY of the defauit, COUNTY may, in its sole discretion, terminate this Contract for default
by written notice to CONTRACTOR. In this event, COUNTY may take over the work and complete it by
Contract or otherwise. CONTRACTOR and its sureties, if any, will be liable for any damage to COUNTY
resulting from CONTRACTOR'’S default, including any increased costs incurred by COUNTY in
completing the work.

B. The occurrence of any of the following constitutes an event of defauit.

1.

w

o

Abandonment of or refusal or failure to prosecute the work or any separable part thereof with the diligence
that will insure completion within the time specified in this Contract, including any extension, or a failure
to complete the work (or the separable part of the work) within the specified time;

Persistent or repeated refusal or failure to supply enough properly skilled workers or materials to perform
the work on schedule;

Failure to provide competent supervision at the site;

Failure to take down, rebuild, repair, alter or amend any defective or deficient work, or fo remove any
defective or deficient Material

Failure to make prompt payment toc SUBCONTRACTORS or suppliers for material or labor;

Loss of CONTRACTOR'S business or other required license or authority, or any curtailment or cessation
for any reason of business or business operations that would substantially impair or preclude
CONTRACTOR'S performance of this Contract;

Disregard of laws, ordinances, or the instructions of COUNTY or its representatives, or any otherwise
substantial violation of any provision of the Contract; or

If a voluntary or involuntary action for bankruptcy is commenced with respect to CONTRACTOR, or
CONTRACTOR becomes insolvent, makes a general assignment for the benefit of creditors, or has a
receiver or liquidator appointed in respect of its assets.

C. Inthe event of a termination for default:

1.

All finished and unfinished as-builts, shop drawings, documents, data, studies, surveys, drawings,
photographs, reports and other information in whatever form, including electronic, acquired or prepared
by CONTRACTOR for this project become COUNTY'S property and will be deirvered to COUNTY not
later than five (5) business days after the effective date of the termination;

COUNTY may withhold payments to CONTRACTOR arising under this or any other Contract for the
purpose of set-off until such time as the exact amount of damage due COUNTY from CONTRACTOR is
determined; and

Subject to the immediately precedlng subparagraph (2), COUNTY'S liability to CONTRACTOR will not
exceed the reasonable value of work satisfactorily performed prior to the date of termination for which
payment has not been previously made.

D. The Contract will not be terminated for default nor CONTRACTOR charged with damages under this Article,

if—
1.

Excepting item {8) in paragraph B above, the event of default or delay in completing the work arises from
unforeseeable causes beyond the control and without the fault or negligence of CONTRACTOR.
Examples of such causes include—

(i) Acts of God or of the public enemy,

{i} Acts ofthe COUNTY in either its sovereign or contractual capacity,

(i} Acts of another contractor in the performance of a Contract with the COUNTY,

(iv} Fires,

(v) Floods,

{vi) Epidemics,

{vii) Quarantine restrictions,

(viii) Strikes,

(ix} Freightembargoces,

{x) Unusually severe weather, or



(xij  Delays of SUBCONTRACTORS or suppliers at any tier arising from unforeseeable causes
beyond the control and without the fault or negligence of both CONTRACTCR and the
SUBCONTRACTORS or suppliers; and

2. CONTRACTOR, within three (3) days from the beginning of any event of default or delay (uniess extended
by COUNTY), notifies COUNTY in writing of the cause(s) therefor. In this circumstance, COUNTY will
ascertain the facts and the extent of the resulfing delay. If, in the judgment of COUNTY the findings
warrant such action, the time for compieting the work may be extended.

E. For the purposes of paragraph A above, “receipt of notice” includes receipt by hand by CONTRACTOR'S
onsite project manager, facsimile transmission, or under the Notices clause of this Contract.

F. If, after termination of the Contract for default, it is determined that the CONTRACTOR was not in default, or
that the delay was excusable, the rights and obligations of the Parties will be the same as if the termination
had been issued for the convenience of the COUNTY,

G. The rights and remedies of COUNTY in this Article are cumulative and in addition to any other rights and
remedies provided by law or under this Confract.

ARTICLE 16 - TERMINATION FOR CONVENIENCE OF COUNTY

COUNTY may terminate this Contract at any time by giving written notice to CONTRACTOR of such termination
and specifying the effective date thereof, at least fifteen (15) days before the effective date of such termination.
In that event, all finished or unfinished documents and other materials will, at the option of COUNTY, become its
property. If COUNTY terminates the Contract as provided herein, COUNTY will pay CONTRACTOR an amount
based on the time and expenses incurred by CONTRACTOR prior to the termination date. However, COUNTY
will make no payment for anticipated profit on unperformed services.

ARTICLE 17 - NON-APPROPRIATION OF FUNDS

Notwithstanding any other provision in this Contract, COUNTY may terminate this Contract if for any reason the
Pima County Board of Supervisors does not appropriate sufficient monies for the purpose of maintaining this
Contract. In the event of such termination, COUNTY has no further obligation to CONTRACTOR, other than
payment for services rendered prior to termination.

ARTICLE 18- NOTICES

Any notice required or permitted to be given under this Contract will be in writing and will be served by delivery or
by certified mail upon the other party as follows:

COUNTY: CONTRACTOR:

Ana Olivares, P.E. Director Rodd A. Jose, President
Transportation Department Sunline Contracting, LLC
201 N. Stone Ave 820 N. 171 Ave

Tucson, AZ 85701 Phoenix, AZ 85007

Tel: (520) 724-6410 Tel: (602) 422-9371

CONTRACTOR understands that this Contract is Non-Exclusive and is for the sole convenience of COUNTY.
COUNTY reserves the right to obtain like services from other sources for any reason.



ARTICLE 20 - CONTRACT DOCUMENTS

A. INCORPORATION OF DOCUMENTS: CONTRACTOR and COUNTY in entering into this Contract have
relied upon information provided in SOLICITATION NO. 293636 - Pima County Pavement Marking:
Catalina Highway and Arivaca Road Project, EXHIBIT “A” - BID SCHEDULE REVISED 04/17/18, BONDS
(BID, PAYMENT, AND PERFORMANCE BONDS), EXHIBIT “B" - SPECIAL CONDITIONS, EXHIBIT
"C" - GENERAL CONDITIONS, SPECIAL PROVISIONS, PLANS, CONSTRUCTION DOCUMENTS,
DRAWINGS AND SPECIFICATIONS, ADDENDA, and on information provided in the CONTRACTOR
response to this Solicitation. These documents are hereby incorporated into and made a part of this
Contract by reference as if set forth in full herein.

B. ORDER OF PRECEDENCE: In the event of a conflict or inconsistency between or among the Documents
incorporated into this Contract, the Contract Documents shall take precedence in the following order:

a) This Contract
b) EXHIBIT “B” - Special Conditions

c) Special Provisions, Technical Specifications, and Plans
d) EXHIBIT “C" - General Conditions

e) Contractor Response to the Solicitation

f) Instructions to Bidders -

a) Invitation to Bid

The Parties may, by written mutual agreement, deviate from this order of precedence in resolving
inconsistencies between or among Contract Documents. Any such Agreement interpreting the Contract
shall be incorporated into the Contract by Amendment.

In the event of any conflict between any provision in the Special Conditions, if any, and any provision of the
General Conditions, or any other incorporated document, the provision in the Special Conditions shall take
precedence. :

ARTICLE 21 - BONDING REQUIREMENTS

In accordance with A.R.S. §34-221, ef. seq., the CONTRACTOR will provide Payment and Performance bonds
for not less than one hundred percent (100%) of the contract amount. Copies of said bonds will be attached to
and become part of this Contract.

ARTICLE 22 - OWNERSHIP OF DOCUMENTS

All original drawings, boring logs, field data, estimates, field notes, plans, specifications, documents, reports,
calculations, maps and models, and other information developed by CONTRACTOR under this Contract vest in
and become the property of the COUNTY and will be delivered to COUNTY upon completion or termination of the
services, but CONTRACTOR may retain record copies thereof. The Granting Agency reserves a royalty-free,
nonexclusive, and irrevocable license to reproduce, publish or otherwise use, and to authorize others to use, for
Federal Government purposes; (a) the copyright in any work developed under this Contract or any Subcontract;
and (b) Any rights of copyright to which CONTRACTOR or COUNTY acquires ownership under this Contract.

ARTICLE 23 - BOOKS AND RECORDS

CONTRACTOR will keep and maintain proper and complete books, records and accounts, which will be open at
all reasonable times for inspection and audit by duly authorized representatives of COUNTY.

CONTRACTOR will retain all records relating to this Contract at least five (5) years after its termination or
canceltation or until any related pending proceeding or litigation has been closed, if later. Alternatively,
CONTRACTOR may, at its opticn, deliver such records to COUNTY for retention.



ARTICLE 24 - REMEDIES

Either Party may pursue any remedies provided by law for the breach of this Contract, provided, however, that
the procedures in ARTICLE 27 are first exhausted. No right or remedy is intended to be exclusive of any other”
right or remedy and each is cumulative and in addition to any other right or remedy existing at law or at equity or
by virfue of this Contract.

ARTICLE 25 - SEVERABILITY

Each provision of this Contract stands alone, and any provision of this Contract found to be prohibited by law is
ineffective to the extent of such prohibition without invalidating the remainder of this Contract.

ARTICLE 26 - DELAYS

Neither Party hereto is in default in the performance of its obligations hereunder to the extent that the performance
of any such obligation is prevented or delayed by any cause, existing or future, which is beyend the reasonable
control of such party.

ARTICLE 27 - DISPUTES

In the event of a dispute between COUNTY and CONTRACTOR regarding any part of this Contract or the Parties’
obligations or performance hereunder, either Party may request a special meeting between their respective
representatives 1o resolve the dispute. If the dispute remains unresolved, then either Party may request escalation
of the issue to a meeting between the Director of the Pima County Department administering this Contract and
CONTRACTOR'S counterpart official, such meeting to be held within one week of the request, unless otherwise
agreed. - If the dispute is still not resolved after that meeting, then either Party may pursue such remedy or
remedies as may be available to them under the laws of the State of Arizona.

The Parties will continue performance of their respective obligations under this Contract notwithstanding the
existence of any dispute.

ARTICLE 28 - PUBLIC INFORMATION

Pursuant o AR.S. § 38-121 et seq., and A.R.S. §§ 34-603(H), 604(H), in the case of construction or Architectural
and Engineering services procured under A R.S. Title 34, Chapter 6, all informaticn submitted by CONTRACTCR
in any way related to this Contract, including, but not limited to, pricing, product specifications, work plans, and
any supporting data becomes public |nformat|on and upon request, i subject to release and/or review by the
general public including competitors.

Any information submitted related to this Contract that CONTRACTCR believes constitutes proprietary, trade
secret or otherwise confidential information must be appropriately and prominently marked as CONFIDENTIAL
prior to submittal to COUNTY and be accompanied by an index specifically identifying and describing the general
contents of each page so marked. The index is a public record and should not include any information considered
confidential.

Notwithstanding the above provisions, in the event records marked CONFIDENTIAL are requested for public
release pursuant to AR.S. § 39-121 et seq., COUNTY will release records marked CONFIDENTIAL ten (10)
business days after the date of notice to the CONTRACTOR of the request for release, unless CONTRACTOR
has, within the ten (10} day period, secured a protective order, injunctive relief or other appropriate order from a
court of competent jurisdiction, enjoining the release of the records. For the purposes of this paragraph, the day
of the request for release is not counted in the time calculation. CONTRACTOR will be notified of any request for
such release on the same day of the request for public release or as soon thereafter as practicable.
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COUNTY shall not, under any circumstances, be responsible for securing a protective order or other relief
enjoining the release of records marked CONFIDENTIAL, nor shall COUNTY be in any way financially responsible
for any costs associated with securing such an order.

ABIIQLE.ZH.:LEGALAR[ZQNA.EKQBKEBS.ACLQQMELIAALQE

CONTRACTOR hereby warrants that it will at all times during the term of this Contract comply with all federal
immigration laws applicable to CONTRACTOR’S employment of its employees, and with the requirements of
AR.3. § 23-214 (A) (together the “State and Federal Immigration Laws”). CONTRACTOR will further ensure that
each SUBCONTRACTOR who performs any work for CONTRACTOR under this Contract likewise complies with
the State and Federal Immigration Laws.

COUNTY has the right at any time to inspect the books and records of CONTRACTOR and any
SUBCONTRACTOR in order to verify such party’s compliance with the State and Federal Immigration Laws.

Any breach of CONTRACTOR'S or any SUBCONTRACTOR'S warranty-of compliance with the State and Federal
Immigration Laws, or of any other provision of this section, is a material breach of this Contract subjecting
CONTRACTOR to penalties up to and including suspension or termination of this Contract. If the breach is by a
SUBCONTRACTOR, and the subcontract is suspended or terminated as a result, CONTRACTOR will take such
steps as may be necessary to either self-perform the services that would have been provided under the
subcontract or to retain a replacement SUBCONTRACTOR (subject to COUNTY approval if SBE or DBE
preferences apply), as socn as possible so as not to delay project completion.

CONTRACTOR will advise each SUBCONTRACTOR of COUNTY'S rights, and the SUBCONTRACTOR'S
abligations, under this Article by including a provision in each subconiract substantially in the following form:

*SUBCONTRACTOR hereby warrants that it will at all times during the term of this Contract comply with all federal
immigration iaws applicable to SUBCONTRACTOR'S employees, and with the requirements of AR.S. § 23-214
(A). SUBCONTRACTOR further agrees that COUNTY may inspect the SUBCONTRACTOR'S books and records
to insure that SUBCONTRACTOR is in compliance with these requirements. Any breach of this paragraph by
SUBCONTRACTOR is a material breach of this Contract subjecting SUBCONTRACTOR to penalties up to and
including suspension or termination of this Contract.”

Any additional costs attributable directly or indirectly to remedial action under this Article are the responsibility of
CONTRACTOR. In the event that remedial action under this Article results in delay to one or more tasks on the
critical path of CONTRACTOR'S approved construction or critical milestones schedule, such period of delay will
be excusable delay for which CONTRACTOR is entitled to an extension of time, but not costs.

ARTICLE 30 - ISRAEL BOYCOQTT CERTIFICATION
CONTRACTOR hereby certifies that it is not currently engaged in, and will not for the duration of this Contract

engage in, a boycott of Israel as defined by A.R.S. § 35-393.01. Violation of this certification by CONTRACTOR
may resuit in action by the COUNTY up to and including termination of this Confract.

The remainder of this page is feft intentionally blank.
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ARTICLE 31 - ENTIRE AGREEMENT
This document constitutes the entire agreement between the Parties pertaining fo the subject matter hereof, and
all prior or contemporaneous agreements and understandings, oral or written, are hereby superseded and merged

herein. This Contract may be modified, amended, altered or extended only by a written Amendment signed by
the Parties.

IN WITNESS WHEREOF, the Parties have affixed their signatures to this S#fitract ofjthg,dates written below.

APPROVED:

Chairman, Board of Supervisors

S|g/atur / .
&lrn M Al EC A

Date Name and 'F‘ Please Print)
I //5 /8
Date
ATTEST:

CHRISTOPHER STRAUB

Name (Please Print)

12



Pima County Procurement Department
Solicitation No. 293638 _
Pima County Pavement Marking: Catalina Highway and Arlvaca Road

ADOT Project No.: 0000 PM PPM T0117 01C
Federal Project No.: HSIP-PPM-0(260)D

ATTACHMENT 1 (1 page)

EXHIBIT “A” — BID SCHEDULE REVISED 4/117/18 (1 page)
SOLICITATION293636
PIMA COUNTY PAVEMENT MARKING: CATALINA HIGHWAY AND ARIVACA ROAD .

7010005 . [Traffic Cortrol _ | | s 1 s12 .Ooo. 412 000, °°
7010025 |Flashing Arrow Panel : EA/DAY|- 20 "1 S;oo L 1%0.0°
7010027 [Changeable Message Board ’ . EA/DAY 20 *gs o9 3 | ,lOO. Qo
7010075 |Flagging Services (Civillan] : EASHR 80 3 a[ g o _‘ 3'6 00.7°
7010077 {Flagging Services (Uniformed Officer} (Off Duty) Ea/bh| 80 555 oo ¢ Y Ygop.00
7010073 | Official Police Vehicle (Off Duty) N EA/HR 80 s 15,00 3 '2,’ e
7040005 |Pavement Marking (White Extruded Thermoplastic)(_0.0QFJ") o LF | 766,455 | ¥ 0. 51 E 4L 95
7040006 [Pavement Marking (Yellow Extruded Thermoplastic){0.090%) LF 473,410 $ 0. 11 * |2—1' ?»2_0"]0 .
7040032 {Pavement Marking (White, Extruded THennop!astic)(Symbul](0.090") EA 4 i ]'S 0.99 ¥ 6 00.0°
704006; Pavement Legend (White, Extruded Thermoplastic){Legend)(0.090") EA s * (S0.9° - ~150.0°
7040130 |Pavement Marking (White, Extruded Thermoplastic){Transverse}{0.090"} LF 9,270 b 0:3% e 3‘5.27_ ﬁ
7060025 |Pavement Marker, Reflective, (Type D, Yellow, Twa-Way) EA 256 - |§ 5. 00 ¥ l ,7.30 .00

70600258 |Pavement Marker, Reflective, (Type D, Yellow, Two-Way) {Recessed) EA 66 L l ;10| 8 —732 0
8010001 |Mobilization sl 1 P , 000 £ 20,000.%°
5300001 {incidental kkems - PA | 10000 | $100 |  $10000.00

TOTAL BID AMOUNT;: ‘-5qq A%.5

SIGNATURE: %A’(f—  pate_4-26-18

PRINTED NAME&TITLE U Q-ODO A 00_5; / Pﬂ.€$|g§sﬂ
FIRM NAME: Supu.\pr Co;L-tMc.mdé LG

Page 1 of 1

EXHIBIT "A"— BID SCHEDULE ‘ _ ' Page 12 of 95




EXHIBIT “B” - SPECIAL CONDITIONS (61 pages)
Article SC-1 References

(1) References to ADOT are to the Arizona Department of Transportation.
(2) "Engineer” shall mean COUNTY.

Article SC-2___Purpose

These Special Conditions -incorporate into the contract articles and clauses required by ADOT or FHWA, the
FHWA-1273, and additional clauses and articles required by the United States Department of Transportation's
implementation of the Uniform Administrative Requirements for Grants and Cooperative Agreements to State and
Local Governments, 49 C.F.R. part 18. :

Where two clauses addréss the same or similar subject matter and require or provide for differing obligations or
remedies, the obligations and remedies shall be cumulative and both shall apply, unless otherwise agreed in
writing by the parties.

Article SC-3  Rejated Documents

The FHWA-1273 — May 1, 2012, appended hereto as Attachment 1 to these Special Conditions, is incorporated
herein the same as if set forth and shall be fully binding on CONTRACTOR. CONTRACTOR shall include this
requirement in ail subcontracts and shall require that all Subcontractors likewise include this requirement in all
lower tier agreements or contracts.

Wage Determination number AZ180008 {Dated (1/05/2018) is appended hereto as Attachment 2 to these Special
Conditions. CONTRACTOR shall pay mechanics and laborers used cn this project the prevailing wages described
therein in accordance with Article IV of the FHWA-1273 and report thereon in accordance with Article V of the
FHWA - 1273. CONTRACTOR shall include this requirement in all subcontracts and shall require that all
Subcontractors likewise include this requirement in all iower tier agreements or contracts.

The attached “Disadvantaged Business Enterprises, (EPRISE, 9/19/16)", Attachment 3 to these Special
Conditions, is incorporated herein the same as if set forth and shal be binding on CONTRACTOR.

The attached "Prompt Pay and Payment Reporting Provisions (09/20/2016)", Attachment 4 to these Special
Conditions, is incorporated herein the same as if set forth and shall be binding on CONTRACTOR.

The attached “PCDOT Title VI Non Discrimination”, Attachment 5 to these Special Conditions, is incorporated
herein the same as if set forth and shall be binding on CONTRACTOR.

Article SC-4__ Signs. Noti Jfor Post

CONTRACTOCR must identify, acquire or construct, and display all required signs, notices and/or posters.

Article SC-5__ Differina Site Gonditi

(1) Differing site conditions.

(a) During the progress of the work, if subsurface or latent physical conditions are encountered at
the site differing materially from those indicated in the contract or if unknown physical conditions
of an unusual nature, differing materially from those ordinarily encountered and generally
recognized as inherent in the work provided for in the contract, are encountered at the site, the
party discovering such conditions shall promptly notify the other party in writing of the specific
differing conditions before the site is disturbed and before the affected work is performed. -



(2)

(€

(d)

Upon written notification, the engineer will investigate the conditions, and if it is determined that

" the conditions materially differ and cause an increase or decrease in the cost or time required for

the performance of any work under the contract, an adjustment, excluding anticipated profits, will
be made and the contract modified in writing accordingly. The engineer will notify the
Contractor of the determination wheather or not an adjustment of the contract is warranted.

No contract adjustment which results in a benefit to the confractor will be allowed unless the
contractor has provided the required written notice. :

No contract adjustment will be allowed under this clause for any effects caused on unchanged
work. (This provision may be omitted by the STD's at their option.)

Suspensions of work ordered by the engineer.

(@)

If the performance of all or any portion of the work is suspended or delayed by the engineer in
writing for an unreascnable period of time (not originally anticipated, customary, or inherent to the
construction industry) and the contractor believes that additional compensation andfor contract
time is due as a result of such suspension or delay, the contractor shall submit to the engineer in
writing a request for adjustment within 7 calendar days of receipt of the notice to resume work.
The request shall set forth the reasons and support for such adjustment.

Upon receipt, the engineer will evaluate the contractor's request. If the engineer agrees that the
cost and/or time required for the performance of the contract has increased as a result of such
suspension and the suspension was caused by conditions beyond the control of and not the fault
of the contractor, its suppliers, or subcontractors at any approved tier, and not caused by weather,
the engineer will make an adjustment (excluding profit} and modify the contract in writing
accordingly. The contractor will be notified of the engineer's determination whether or not an
adjustment of the contract is warranted.

No contract adjustment will be allowed unless the centractor has submitted the request for
adjustment within the time prescribed.

No contract adjustment will be allowed under this clause to the extent that performance would
have been suspended or delayed by any other cause, or for which an adjustment is provided or
excluded under any other term or condition of this contract.

Significant changes in the character of worl..

(a)

()

The engineer reserves the right o make, in writing, at any time during the work, such changes in
quantities and such alterations in the work as are necessary to satisfactorily complete the project.
Such changes in quantities and alterations shall not invalidate the contract nor release the surety,
and the contractor agrees to perform the work as altered.

If the alterations or changes in quantities significantly change the character of the work under the
contract, whether such alterations or changes are in themselves significant changes to the
character of the work or by affecting other work cause such other work to become significantly
different in character, an adjustment, excluding anticipated profit, will be made to the contract.
The basis for the adjustment shall be agreed upon pricr to the performance of the work. If a basis
cannot be agreed upon, then an adjustment will be made either for or against the contractor in
such amount as the engineer may determine to be fair and equitable.

if the alterations or changes in quantities do not significantly change the character of the work to
be performed under the contract, the altered work will be paid for as provided elsewhere in the
contract.



(d) The term *"significant change" shall be construed to apply only to the following circumstances:

(i) When the character of the work as altered differs materially in kind or nature from that
involved or included in the original proposed construction; or
{i1) When a major item of work, as defined elsewhere in the contract, is increased in excess

of 125 percent or decreased below 75 percent of the original contract guantity. Any
allowance for an increase in guantity shall apply only to that portion in excess of 125
percent of original contract item guantity, or in case of a decrease below 75 percent, to
the actual amount of work performed.

{4 Precedence:

This "Differing Site Conditions” Article takes precedence over any other language, whether as an Article
or otherwise in this Contract or in the specifications, that purports to govern the same subject matter.

This project is subject to FHWA Buy America requirements in 23 C.F.R. 635.410. Only steel and iron on which
all manufacturing processes have taken place domestically may be permanently incorporated into this project,
unless waived by the Granting Agency. .

This project is subject to the Cargo Preference Act (CPA). The Contractor and Subcontractors are required to
comply with the CPA reguirements and its implementing regulations in 46 CFR 381.7(a)-(b).

Article SC-6 - Federal Immigrat { Nationality A

The CONTRACTOR including all subcontractors shall comply with all federal state and local immigration laws and
regulations as set forth in Arizona Executive Order 2005-30 relating to the immigration status of their employees
who perform service on the contracting during the duration of the Contract. COUNTY shall retain the right to
perform random audits of CONTRACTOR and subcontractor records or to inspect papers of any employee thereof
to ensure compiiance.

By submission of a bid the CONTRACTOR warrants that the CONTRACTOR and all proposed subcontractors
are and shall remain in compliance with all federal state and local immigration laws and regulations relating to the
immigration status of their employees who perform service on the contract. COUNTY may at its sole discretion
require . evidence of the compliance from the CONTRACTOR or subcontractor. Should COUNTY request
evidence of compliance, the CONTRACTOR or subcontractor shall have ten working days from receipt of the
request to supply adeqguate information. COUNTY will accept, as evidence of compliance a showing by the
CONTRACTOR or subcontractor that it has followed the employment verifications provisions of the Federal
Immigration and Nationality Act as set forth in Sections 274 A and 274B of that Act, including implementation of
regulations and agreements between eh Department of Homeland Security and the Social Security
Administration’s verification service. The CONTRACTOR shall include these requirements in all its subcontracts.



ATTACHMENT ‘1’ TO SPECIAL CONDITIONS
EHWA- 1273 Revised May 1, 2012 |

EQUAL EMPLOYMENT OPPORTUNITY
- COMPLIANCE REPORTS Revised October 20, 2015

'CERTIFICATION CONTRACTS OR SUBCONTRACTS SUBJECT TO EEO
CLAUSE (APRIL 1969)

, NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION TO
ENSURE EEO (EXECUTIVE ORDER 11246)

{18 Pages)




FHWA-1273 -- Revised May 1, 2012

REQUIRED CONTRACT PROVISIONS.
FEDERAL-AID CONSTRUCTION CONTRACTS

l. Generai

II. Nondiscrimination

[II. Nonsegregated Facilities

V. Davis-Bacon and Related Act Provisions

V. Contract Work Hours and Safety Standards Act
Provisions

Vi Subletting or Assigning the Contract

VIl. Safety: Accident Prevention

VIll. False Staterments Concerning Highway Projects

1X. Implementaticn of Clean Air Act and Federal Water
Pollution Control Act
X. Compliance with Governmentwide Suspension and

Debament Requirements
XL Certification Regarding Use of Contract Funds for
Lobbying

ATTACHMENTS

A, Employment and Materials Preference for Appalachian
Development Highway System or Appalachian Local Access
Road Contracts (included in Appalachian contracts only)

I. GENERAL

1. Form FHWA-1273 must be physically incorporated in each
construction contract funded under Title 23 (excluding
emergency coniracts solely intended for debris removal). The
contracter {or subcontractor) must insert this form in each
subcontract and further require its inclusion in all lower tier
subcontracts (excluding purchase orders, rental agreements
and other agreements for supplies or services).

The applicable requirements of Ferm FHWA-1273 are
incorporated by reference for work done under any purchase
order, rental agreement or agreement for other services. The
prime contractor shall be responsible for compliance by any
subcontractor, lower-tier subcontractor or service provider.

Form FHWA-1273 must be included in all Federal-aid design-
buitd contracts, in all subcontracts and in lower tier subceontracts
{excluding subcontracts for design services, purchase orders,
rental agreements and other agreements for supplies or
services). The design-builder shall be responsible for
compliance by any subcontractor, lower-tier subcontractor or
service provider.

Contracting agencies may reference Form FHWA-1273 in bid
proposal or request for proposal documents, however, the Form
FHWA-1273 must be physically incorporated (not referenced) in
all contracts, subcontracts and lower-tier subcontracts
(excluding purchase orders, rental agreements and other
agreements for supplies or services related to a construction
contract).

2. Subject to the applicability criteria noted in the following
sections, these contract provisions shall apply to all work
performed on the contract by the contractor's own organization
and with the assistance of workers under the contractor's
immediate superintendence and to ail work performed on the
contract by piecework, station work, or by subcontract.

3. A breach of any of the stipulations contained in these
Required Contract Provisicns may be sufficient grounds for
withholding of progress payments, withholding of final
payment, termination of the contract, suspension / debarment
or any other action determined fo be appropriate by the
contracting agency and FHWA.

4. Selection of Labor: During the performance of this contract,
the contractor shall not use convict labor for any purpose
within the limits of a construction project on a Federal-aid
highway unless it is labor performed by convicts whao are on
parole, supervised release, or probation. The term Federal-aid
highway does not include roadways functionally classified as
focal roads or rural minor collectors.

Il. NONDISCRIMINATION

The provisions of this section related to 23 CFR Part 230 are
applicable to all Federal-aid construction contracts and to all
related construction subcontracts of $10,000 or rmore. The
provisions of 23 CFR Part 230 are not applicable to material
supply, engineering, or architectural service contracts.

In addition, the contracter and all subcontractors must comply
with the following policies: Executive Order 11246, 41 CFR 80,
29 CFR 1625-1627, Title 23 USC Section 140, the
Rehabilitation Act of 1973, as amended (29 USC 794), Title VI
of the Civil Rights Act of 1964, as amended, and related
regulations including 49 CFR Parts 21, 26 and 27; and 23 CFR
Parts 200, 230, and 633.

The contractor and all subcontractors must comply with: the
requirements of the Equal Opportunity Clause in 41 CFR &0-
1.4(b) and, for all consiructicn contracts exceeding $10,000,
the Standard Federal Equal Employment Opportunity
Construction Contract Specifications in 41 CFR 60-4.3.

Note: The U.S. Department of Labor has exclusive authority to
determine compliance with Executive Order 11246 and the
policies of the Secretary of Labor including 41 CFR &0, and 29
CFR 1625-1627. The contracting agency and the FHWA have
the autherity and the responsibility to ensure compiiance with
Title 23 USC Section 140, the Rehabilitation Act of 1973, as
amended (29 USC 794), and Title V| of the Civil Rights Act of
1964, as amended, and related regulations including 49 CFR
Parts 21, 26 and 27; and 23 CFR Parts 200, 230, and 633.

The following provision is adopted from 23 CFR 230, Appendix
A, with appropriate revisions to conform te the U.S.
Department of Labor (US DOL) and FHVWA requirements.

1. Equal Employment Opportunity: Equal employment
oppertunity (EEQ) requirements not to discriminate and to take
affimative action to assure equal opportunity as set forth
under laws, executive orders, rules, regulations (28 CFR 35,
29 CFR 1830, 28 CFR 1625-1627, 41 CFR 60 and 48 CFR 27)
and orders of the Secretary of Labor as modified by the
provisions prescribed herein, and imposed pursuang to 23
U.S.C. 140 shall constitute the EEQ and specific affimnative
action standards for the contractor's project activities under



this contract. The provisions of the Americans with Disabilities
Act of 1990 (42 U.S.C. 12101 et seq.) set forth under 28 CFR
35 and 29 CFR 1630 are incorporated by reference in this
contract. In the execution of this contract, the contractor
agrees to comply with the following minimum specific
requirement activities of EEQ:

a. The contractor will work with the coniracting agency and the
Federal Government to ensure that it has made every

good faith effort to provide equal opportunity with respect to alt
of its terms and conditions of employment and in their review
of activities under the contract.

b. The contracter will accept as its operating policy the
following statement:

"It is the policy of this Company to assure that applicants are
employed, and that employees are treated during employment,
without regard to their race, religion, sex, color, national origin,
age or disability. Such action shall include: employment,
upgrading, demetion, or transfer; recruitment or recruitment
advertising; fayoff or fermination; rates of pay or other forms of
compensation; and selection for training, including
apprenticeship, pre-apprenticeship, and/or on-the- job training."

2. EEQ Officer: The contractor will designate and make known
to the contracting officers an EEQ Officer who will have the
responsibility for and must be capable of effectively

" administering and promoting an active EEQ program and who
must be assigned adequate authority and responsibility to do so.

3. Dissemination of Policy: Allmembers of the contractor's
staff whe are authorized to hire, supervise, promote, and
discharge employees, or who recommend such actien, or who
are substantially involved in such action, will be made fully
cognizant of, and will implement, the contractor's EEQ policy
and contractual responsibilities to provide EEQ in each grade
and classification of employment. To ensure that the above
agreement will be met, the following actions will be taken as a
minimum:

a. Periodic meetings of supervisery and personnel office
employees will be conducted befere the start of work and then
not less often than once every six menths, at which time the
contractor's EEQ policy and its implementation will be reviewed
and explained. The meetings will be conducted by the EEQ
Officer.

b. All new supervisory or personnel office employees will be
given a thoreugh indectrination by the EEQ Officer, covering

all major aspacts of the contracter's EEQ obligations within thirty
days following their reporting for duty with the contractor.

c. Ali personnel who are engaged in diract recruitment for the
project will be instructed by the EEO Officer in the contractor's
procedures for locating and hiring minorities and women.

d. Notices and posters setting forth the contractor's EEQ policy
will be placed in areas readily accessible to employees,
applicants for employment and potential employees.

e. The contractor's EEQ policy and the procedures to
implement such policy will be brought to the attention of
employees by means of meetings, employee handbooks, or
other appropriate means.

4. Recruitment: When advertising for employees, the
contractor will include in all advertisements for employees the
notation: "An Equal Opportunity Employer." All such
advertisements will be placed in publications having a large
circulation among minorities and women in the area from
which the project work force would noermally be derived.

a. The contractor will, unless precluded by a valid
bargaining agreement, conduct systematic and direct
recruitment through public and private employee referral
sources likely to yield qualified minorities and women. To
meet this requirement, the contractor will identify sources of
potential minority group employees, and establish with such
identified sources procedures whereby minority and women
applicants may be refesred to the contractor for employment
consideration,

b. In the event the contractor has a valid bargaining agreement
providing for exclusive hiring hall referrals, the contractor is
expected to observe the provisions of that agreement to the
extent that the system meets the contractor's compliance with
EEC contract provisions. Where implementation of such an

" agreement has the effect of discriminating against minorities or

women, or obligates the contractor to do the same, such
implementation violates Federal nondiscrimination provisions.

c. The contractor will encourage its present employees to
refer minorities and women as applicants for empioyment.
Information and procedures with regard to referring such
applicants will be discussed with employees.

5. Personnet Actions: Wages, working conditions, and
employee benefits shall be established and administered, and
personnel actions of every type, including hiring, upgrading,
promotion, transfer, demotion, fayoff, and termination, shall be
taken without regard to race, color, religion, sex, national
origin, age or disability. The following procedures shail be
followed:

a. The contractor will conduct periodic inspections of project
sites to insure that working conditions and employee facilities
do not indicate discriminatory treatment of project site
personnel. .

b. The contractor will periodically evaluate the spread of
wages paid within each classification to defermine any
evidence of discriminatory wage practices.

¢. The contractor will periodically review selected personnel
actions in depth to determine whether there is evidence of
discrimination. Where evidence is found, the contractor will
promptly take corrective action. If the review indicates that the
discrimination may extend beyond the actions reviewed, such
corrective action shall include all affected persons.

d. The contractor will promptly investigate all complaints of
alleged discrimination made to the contractor in connection
with its obligations under this contract, will attempt to resolve
such complainfs, and will take appropriate corrective acticn
within a reasonable time. I the investigation indicates that the
discrimination may affect persons cther than the complainant,
such corrective action shall include such other persons. Upon
completion of each investigation, the contractor will inform
every complainant of all of their avenues of appeal.

€. Training and Promotion:

a. Tha contractor will assist in locating, qualifying, and
increasing the skills of minorities and women who are



appiicants for employment or current employees. Such efforts
should be aimed at developing full journey level status
employees in the type of trade or job classification involved.

b. Consistent with the coniractor's work force requirements and
as permissible under Federal and State regulations, the
contractor shall make full use of training programs, i.e.,
apprenticeship, and on-the-job training programs for the
geographical area of confract performance. In the event a
special provision for training is provided under this contract, this
subparagraph will be superseded as indicated in the special
provision. The contracting agency may reserve training
positions for persens who receive welfare assistance in
accordance with 23 U.S.C. 140(a).

¢. The contractor will advise employees and applicants for
employment of available training programs and entrance
requirements for each.

d. The contractor will periodically review the training and
promotion potential of employees who are minorities and
women and will encourage eligible employees to apply for
such training and promotion.

7. Unions: If the contractor relies in whole or in part upon
unicns as a source of employees, the contractor will use good
faith effor!s to obtain the cooperation of such unions to ingrease
opportunities for minorities and women. Actions by the
contractor, either directly or through a contractor's asscciation
acting as agent, will include the procedures set forth below:

a. The contractor will use good faith efforts to develop, in
cooperation with the unions, jeint training programs aimed
toward qualifying more minorities and women for membership in
the unions and increasing the skills of minorities and woemen so
that they may qualify for higher paying employment.

b. The contractor will use good faith efforts to incorporate an
EEQ clause info each union agreement to the end that such
union will be contractually bound to refer applicants without
regard to their race, color, religion, sex, national origin, age or
disability.

c. The contractor is to obtain information as to the referral
practices and policies of the labor union except that to the
extent such information is within the exclusive possession of
the labor union and such labor union refuses to furnish such
information to the contractor, the contractor shall so certify to
the contracting agency and shall set forth what efforts have
been made to obtain such information.

d. Inthe eventthe union is unable to provide the contractor with
a reasonable flow of referrals within the time limit set forth in the
collective bargaining agreement, the contractor will, through
independent recruitment efforts, fill the employment vacancies
without regard to race, color, religion, sex, national origin, age or
disability; making full efforts to obtain qualified and/or qualifiable
minorities and women. The failure of a union to provide sufficient
referrals (even though it is obiigated to provide exclusive referrals
under the terms of a collective bargaining agreement) does not
relieve the contractor from the requirements of this paragraph.

In the event the union referral practice prevents the contractor
from meeting the obligations pursuant to Executive Order 11246,
as amended, and these special provisions, such contracter shall
immediately notify the contracting agency.

8. Reasonable Accommodation for Applicants /
Employees with Disabilities: The centractor must be familiar

with the requirements for and comply with the Americans with
Disabilities Act and all rules and regulations established there
under. Employers must provide reasonable accemmeodation in
all employment activities unless to do so would cause an
undue hardship. '

§. Selection of Subcontractors, Procurement of Materials
and Leasing of Equipment: The contractor shall not,
discriminate on the grounds of race, color, religion, sex,
national origin, age or disability in the selection and retention
of subcontracters, including procurement of materials and
leases of equipment. The contractor shall take all necessary
and reasonable steps to ensure nondiscrimination in the
administration of this contract.

a. The contractor shall notify all potential subcontracters and
suppliers and lessers of their EEQ obligations under this
contract.

b. The confractor will use good faith efforts to ensure

subcontractor compliance with their EEQ obligations.

10. Assurance Required by 49 CFR 26.13(b):

a. The requirements of 49 CFR Part 26 and the State DOT's
U.S. DOT-approved DBE program are incorporated by
reference.

b. The contractor or subcontractor shall not discriminate on
the basis of race, color, national origin, or sex in the
performance of this contract. The contractor shall carry out
applicable requirements of 45 CFR Part 26 in the award and
administration of DOT-assisted contracts. Failure by the
contractor fo carry out these requirements is a material breach
of this contract, which may result in the termination of this
contract or such other remedy as the contracting agency
deems appropfiate.

11. Records and Reports: The contractor shall keep such
records as necessary to document compliance with the EEC
requirements. Such records shall be retained for a period of
three years following the date of the final payment to the
contractor for all contract work and shall be available at
reasonable times and places for inspection by authorized
representatives of the contracting agency and the FHWA,

a. The records kept by the contractor shail document the
following:

(1) The number and work hours of minority and non- minority
group members and women employed in each work
classification on the project;

(2) The progress and efforts being made in cooperation with
unions, when applicable, to increase employment
opportunities for minorities and women; and

(3) The progress and efforls being made in locating, hiring,
training, qualifying, and upgrading minorities and women;

b. The contractors and subcontracters will submit an annual
report to the contracting agency each July for the duration of
the project, indicating the number of minority, women, and
non-minority group employees currently engaged in each work
classification required by the contract work. This information is
o be reported on Form FHWA-1391. The staffing data should
represent the project work force on board in all or any part of the
last payroll peried preceding the end of July. If on-the-job
training is being required by special provision, the contractor



wiil be required to collect and report training data. The
employment data should reflect the work force on board during
all or any part of the last payroll period preceding the end of July.

Il. NONSEGREGATED FACILITIES

This previsien is applicable to all Federai-aid construction
contracts and to all related construction subconfracts of
$10,000 or more.

The contractor must ensure that facilities provided for employees
are provided in such a manner that segregaticn on the basis of
race, color, religion, sex, or national origin cannot result. The
contractor may neither require such segregated use by written or
oral policies nor tolerate such use by employee custom, The
contractor's obligation extends further to ensure that its
employees are not assigned to perform their services at any
location, under the contractor's control, where the facilties are
segregated. The term "facilities” includes waiting rooms, work
areas, restaurants and other eating areas, time clocks,
restrooms, washrooms, tocker rooms, and other storage or
dressing areas, parking lots, drinking fountains, recreation or
entertainment areas, transportation, and housing

provided for employees. The contractor shall provide separate
or single-user restroems and necessary dressing or sleeping
areas to assure privacy between sexes.

IV. DAVIS-BACON AND RELATED ACT PROVISIONS

This section is applicable to all Federal-aid construction projects
exceeding $2,000 and to all related subcontracts and lower-tier
subcontracts {regardless of subcontract size). The requirements
apply to all projects located within the righi-of- way of a roadway
that is functionally classified as Federal-aid highway. This
excludes roadways functionally classified as local roads or rural
minor collectors, which are exempt. Contracting agencies may
elect to apply these requirements to other projects.

The following provisions are from the U.S. Department of Labor
regulations in 29 CFR 5.5 “Contract provisions and related
matters” with minor revisions to conform to the FHWA-

1273 format and FHWA pregram requirements.

1. Minimum wages

a. All laborers and mechanics employed or working upon the
site of the work, will be paid unconditionally and not less often
than once a week, and without subsequent deduction or rebate
on any account (except such payroll deductions as are
pemitted by regulations issued by the Secretary of Labor under
the Copeland Act (29 CFR part 3)), the full amount of wages
and hona fide fringe benefits {or cash equivalents thereof} due
at time of payment computed at rates. not less than those
contained in the wage determination of the Secretary of Labor
which is attached hereto and made a part hereof, regardless of
any confractual relationship which may be alleged to exist
between the contractor and such laborers and mechanics.

Contributions made or costs reasonably anticipated for bona
fide fringe benefits under section 1(b){(2} of the Davis-Bacon
Act on behalf of laborers or mechanics are considered wages
paid to such laborers or mechanics, subject {o the provisicns

of paragraph 1.d. of this section; also, regular contributions
made or costs incurred for more than a weekly peried (but not
less often than quarterly) under plans, funds, or programs
which cover the particular weekly period, are deemed to be
constructively made or incurred during sush weekly period.
Such laborers and mechanics shall be paid the appropriate
wage rate and fringe benefits on the wage determination for
the classification of work actually performed, without regard to
skill, except as provided in 29 CFR 5.5(a)(4}. Laborers or
mechanics performing work in more than one classification
may be compensated at the rate specified for each
classification for the time actually worked therein: Provided,
That the employer's payroll records accurately set forth the
time spent in each classification in which work is performed.
The wage determination (including any additional classification
and wage rates conformed under paragragh 1.b. of this
section) and the Davis-Bacon poster (WH-1321) shall be
posted at all times by the contractor and its subcontractors at
the site of the work in a prominent and accessible place where
it can be easily seen by the workers.

b.{1} The confracting officer shall require that any class of
faborers or mechanics, including helpers, which is not listed in
the wage determination and which is to be employed under the
contract shall be classified in conformance with the wage
determination. The contracting officer shall approve an
additional classification and wage rate and fringe benefits
therefore only when the following criteria have been met:

{i), The work to be performed by the classification requested is
not performed by a classification in the wage determination;
and ’

(il The classification s utilized in the area by the
construction industry; and

(iiiy The proposed wage rate, including any bona fide fringe
benefits, bears a reasonable relationship to the wage rates
contained in the wage detemmination.

(2} If the contractor and the laborers and mechanics to be
employed in the classification {if known), or their
representatives, and the centracting officer agree on the
classification and wage rate {including the amount designated
for fringe benefits where appropriate), a report of

the action taken shall be sent by the contracting officer to the
Administrator of the \Wage and Hour Division, Employment
Standards Administration, U.S. Department of Labor,
Washington, DC 20210. The Administrator, or an authorized
representative, will approve, modify, or disapprove every
additional clagsification action within 30 days of receipt and so
advise the contracting officer or will notify the contracting officer
within the 30-day period that additional time is necessary.

(3) In the event the contractor, the laborers or mechanics to
be employed in the classification or their representatives, and
the contracting officer do not agree on the proposed
classification and wage rate (including the amount designated.
for fringe benefits, where appropriate), the contracting officer
shall refer the questiens, including the

views of all interested parties and the recommendation of the
contracting officer, to the Wage and Hour Administrator for
determination. The Wage and Hour Administrator, or an
authorized representative, will issue a determination within
30 days of receipt and so advise the contracting officer or



will notify the contracting officer within the 30-day period that
additional time is necessary.

(4) The wage rate (including fringe benefits where
appropriate) defermined pursuant to paragraphs 1.b.(2) or
1.b.(3) of this section, shall be paid to all workers performing
work in the classification under this contract from the first
day on which work is performed in the classification,

¢. Whenever the minimum wage rate prescribed in the contract
for a class of laborers or mechanics includes a fringe benefit
which is not expressed as an hourly rate, the contractor shall
either pay the benefit as stated in the wage determination or shail
pay another bona fide fringe benefit or an hourly cash equivalent
thereof.

d. If the contractor does not make payments to a trustee or
other third person, the contractor may consider as part of the
wages of any laborer or mechanic the amount of any costs
reasonably anticipated in providing bona fide fringe benefits
under a plan or program, Provided, That the Secretary of Labor
has found, upon the written request of the contractor, that the
applicable standards of the Davis-Bacon Act have been met.
The Secretary of Labor may require the contractor to set aside
in a separate account assets for the meeting of obligations
under the plan or program.

2. Withholding

The contracting agency shall upon its own action or upon
written request of an authorized representative of the
Department of Labor, withhold or cause to be withheld from
the contractor under this contract, or any other Federal
contract with the same prime contractor, or any other federally-
assisted contract subject to Davis-Bacon prevailing wage
requirements, which is held by the same prime contractor, so
much of the accrued payments or advances as may be
considered necessary to pay laborers and mechanics,
including apprentices, trainees, and helpers, employed by the
contractor or any subcontractor the full amount of wages
required by the contract. In the event of failure to pay any
laborer or mechanic, including any apprentice, trainee, or
heiper, employed or working on the site of the work, all or part
of the wages required by the contract, the contracting agency
may, after written notice to the contractor, take such action as
may be necessary to cause the suspension of any further
payment, advance, or guarantee of funds uniil such violations
have ceased.

3. Payrolis and basic records

a. Payrolls and basic records relating thereto shall be
maintained by the contractor during the course of the work and
preserved for a period of three years thereafter for all laborers
and mechanics working af the site of the work. Such records
shall contain the name, address, and sociai security number of
each such worker, his or her correct classification, hourly rates of
wages paid (including rates of contributions or costs anticipated
for bona fide fringe benefits or cash equivalents thereof of the
types described in section 1(b){2)(B) of the

Davis-Bacon Act), daily and weekly number of hours worked,
deductions made and actual wages paid. Whenever the
Secretary of Labor has found under 29 CFR 5.5{a){1)(iv) that
the wages of any laborer or mechanic include the amount of any
costs reasonabiy anticipated in providing benefits under a plan
or program described in section 1{b){2)(B) of the Davis-

Bacon Act, the contractor shall maintain records which show
that the commitment to provide such benefits is enforceable,

" that the plan or program is financially responsible, and that the

plan or program has been communicated in writing to the
laborers or mechanics affected, and records which show the
costs anticipated or the actual cost incurred in providing such
benefits. Contractors employing apprentices or frainees under
approved programs shall maintain written evidence of the
registration of apprenticeship programs and certification of
trainee programs, the registration of the apprentices and
trainees, and the ratios and wage rates prescribed in the
applicable programs.

b.(1) The contractor shall submit weekly for each week in
which any contract work is performed a copy of all payrolls to
the contracting agency. The payrolis submitted shall set cut
accurately and completely all of the information required to be
maintained under 29 CFR 5.5(a)(3){i}, except that full social
security numbers and home addresses shall not be included
on weekly transmittals. Instead the payrolls shall only need to
in¢lude an individually identifying number for each employee {
e.g., the last four digits of the employee's social security
number}. The required weekly payroll information may be
submitted in any form desired. Optional Form WH-347 is
available for this purpose from the Wage and Hour Division
Web site at http:/www.dol.gov/esa/whd/formsfwh347instr. him
or its suceessor site. The prime contractor is responsible for
the submission of copies of payrolls by all subcontractors.
Contractors and subcontractors shall maintain the full social
security number and current address of each covered worker,
and shall provide them upon request to the contracting agency
for fransmission to the State DOT, the FHWA or the Wage and
Hour Division of the Department of Labor for purposes of an
investigation or audit of compliance with prevailing wage ,
requirements. It is not a violation of this section for a prime }
contractor te require a subcontractor to provide addresses and
social security numbers to the prime contractor for its own
records, without weekly submission to the contracting agency..

(2) Each payroll submitted shall be accompanied by a
“Statement of Compliance,” signed by the contractor or
subcontractor or his or her agent who pays or supervises the
payment of the persons employed under the contract and shall
certify the following:

(i) That the payroli for the payroll period containg the
information required to be provided under §5.5 (a)(3)(ii) of
Regulations, 29 CFR part 5, the appropriate information is
being maintained under §5.5 (a)(3)(i) of Reguiations, 29 .
CFR part 5, and that such information is correct and

complete; ,

{ii} That each laborer or mechanic (including each helper, ;
apprentice, and trainee} employed on the contract during the E
payroll period has been paid the full weekly wages earned,

without rebate, either directly or indirectly, and that no

deductions have been made either directly or indirectly from

the full wages eamed, other than

permissible deductions as set forth in Regulations, 28 CFR

part 3;

(iiiy That each laborer or mechanic has been paid not less
than the applicable wage rates and fringe benefits or cash
equivalenis for the classification of work performed, as
specified in the applicable wage determination incorporated
into the contract.



(3) The weekly subrnission of a properly executed certification
set forth on the reverse side of Optional Form WH-347 shall
satisfy the requirement for submission of the "Statement of
Compliance” required by paragraph 3.b.(2) of this section.

{4) The falsification of any of the above certifications may-
subject the contractor or subcontractor to civil or criminal
prosecution under section 1001 of title 18 and section 231 of title
31 of the United States Code.

c. The contractor or subcontractor shall make the racords
required under paragraph 3.a. of this secfion available for
inspection, copying, or transcription by authorized
representatives of the contracting agency, the State DOT, the
FHWA, orthe Department of Labor, and shall permit such
representatives to interview employees during working hours on
the job. if the contractor or subcontractor fails to submit the
raquired records or to make them available, the FHWA may,
after written notice to the contractor, the contracting.agency or
the State DOT, take such action as may be necessary to cause
the suspension of any further payment, advance, or

guarantee of funds. Furthermore, failure to submit the required
records upon request or to make such records available may be
grounds for debarment action pursuant to 29 CFR 5.12.

4. Apprentices and trainees
a. Apprentices {programs of the USDOL). Apprentices

will be pemitted to work at less than the

predetermined rate for the work they performed when they are
employed pursuant to and individually registered in a bona fide
apprenticeship program registered with the U.S. Departrent of
Labor, Employment and Training Administration, Office of
Apprenticeship Training, Employer and Labor Services, or with a
State Apprenticeship Agency recognized by the Office, arif a
person is employed in his or her first 90 days of probationary
employment as an apprentice in such an apprenticeship

program, who is not individually registered in the program, but
who has been certified by the Office of Apprenticeship

Training, Employer and Labor Services or a State

Apprenticeship Agency (where appropriate) to be eligible for
prabationary employment as an apprentice.

The allowable ratio of apprentices to journeymen on the job site
in any craft classification shall not be greater than the ratio
permitted to the coniracter as to the entire work force under

the registered program. Any worker listed on a payroll at an
apprentice wage rate, who is not registered or otherwise
employed as stated above, shall be paid not less than the
applicable wage rate on the wage detemination for the
classification of work actually performed. In addition, any
apprentice performing work on the job site in excess of the ratio
permitted under the registered program shall be paid not less
than the applicable wage rate on the wage determination for the
work actually performed. Where a contractor is performing
construction on a project in a locality other than that in which its
program is registered, the ratios and wage rates {expressed in
percentages of the journeyman's hourly rate) specified in the
contractor's or subcontractor's registered program shall be
abserved.

Every apprentice must be paid at not less than the rate specified
in the registered program for the apprentice's level of progress,
expressed as a percentage of the journeymen hourly

rate specified in the applicable wage detemmination.
Apprentices shall be paid fringe benefits in accordance with
the provisions of the apprenticeship pragram. If the
apprenticeship pregram does not specify fringe benefits,
apprentices must be paid the full amount of fringe benefits
listed on the wage determination for the applicable
classification. If the Administrator determines that a different
practice prevails for the applicable apprentice ¢lassification,
fringes shall be paid in accordance with that determination.

In the event the Office of Apprenticeship Training, Employer
and Labor Services, or a State Apprenticeship Agency
recognized by the Office, withdraws approval of an
apprenticeship program, the contractor will no longer be
permitted to utilize apprentices at less than the applicable
predetermined rate for the work performed until an acceptable
program is approved.

b. Trainees (programs of the USDOL).

Except as provided in 29 CFR 5.16, trainees will not be
permitted to work at less than thé predetermined rate for the
work performed unless they are employed pursuant to and
individually. registered in a prograrn which has received prior
appraval, evidenced by formal certification by the U.S.
Department of Labor, Employment and Training
Administration.

The ratio of trainees to journeymen on the job site shall not be
greatsr than permitted under the plan approved by the
Employment and Training Administration.

Every trainee must be paid at not less than the rate specified in

the approved program for the trainee's level of progress,

expressed as a percentage of the journeyman hourly rate

specified in the applicable wage determination. Trainees shall

be paid fringe benefits in accordance with the provisions of the

trainee program. If the trainee program does not mention fringe

benefits, trainees shall be paid the full amount of fringe

benefits listed on the wage determination unless the

Adrministrator of the Wage and Hour Division detemines that

there is an apprenticeship program associated with the

carresponding journeyman wage rate on the wage )

determination which provides far less than full fringe benefits

for apprentices. Any employee listed on the payroll at a trainee

rate who is not registered and participating in a training plan

approved by the Employment and Training Administration shall

be paid not less than the applicable wage rate on the wage

determination for the classification of work actually performed. j
In addition, any trainee performing work ¢n the job site in H
excess of the ratio permitted under the registered program
shall be paid not less than the applicable wage rate on the
wage determination for the work actually performed. f

In the event the Employment and Training Administraticn
withdraws approval of a training program, the contractor will ng
longer be permitted to utilize trainees at less than the
applicable predetermined rate for the work performed until an
acceptable program is approved.

¢. Equal emplayrnent opportunity. The utilization of
apprentices, trainees and journeymen under this part shall be
in conformity with the equal ernployment opportunity
requirements of Executive Order 11246, as amended, and 25
CFR part 30.



d. ‘Apprentices and Trainees (programs of the U.S. DOT).

Apprentices and frainees working under apprenticeship and skill
training programs which have been certified by the Secretary of
Transportation as prometing EEQ in connection with Federal-aid
highway construction programs are not subject to the
requiremants of paragraph 4 of this Section IV. The straight time
hourly wage rates for apprentices and trainees under such
programs will be established by the particular programs. The
ratio of apprentices and trainees to journeymen shall not be
greater than permitted by the terms of the particular program.

5, Compliance with Copefand Act requirements. The
contractor shall comply with the requirements of 29 CFR part
3, which are incorporated by reference in this contract.

6. Subcontracts. The contractor or subcontractor shall insert
Form FHWA-1273 in any subcontracts and also require the
subcontractors to include Form FHWA-1273 in any lower tier
subconfracts. The prime contractor shall be responsible for the
compliance by any subcontractor or lower tier subcontractor with
ali the contract clauses in 29 CFR 5.5,

7. Contract termination: debarment. A breach of the contract
ciauses in 29 CFR 5.5 may be greunds for termination of the
contract, and for debarment as a contracter and a subcontractor
as provided in 29 CFR 5.12.

8. Compliance with Davis-Bacon and Related Act
requirements. All rulings and inferpretations of the Davis-
Baccn and Related Acts contained in 28 CFR parts 1, 3, and 5
are heretn incorporated by reference in this contract.

9. Disputes concerning labor standards. Disputes arising out
of the labor standards provisions of this contract shall not be
subject to the general disputes clause of this contract. Such
disputes shall be resclved in accordance with the procedures
of the Department of Labor set forth in 29 CFR paris 5, 6, and
7. Disputes within the meaning of this clause include disputes
between the contractor (or any of its subcontractors) and the
contracting agency, the U.S. Department of Labor, or the
employees or their representatives.

10. Certification of eligibility.

a. By entering into this contract, the contractor cerfifies that
neither it (nor he or she} nor any person or firm who has an
interest in the contractor's fim is a person or firm ineligible to
be awarded Government contracts by virtue of section 3{a) of
the Davis-Bacon Act or 29 CFR 5.12(a)(1}.

b. No part of this contract shall be subcontracted to any person
or fir ineligibie for award of a Government contract by virtue
of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

¢. The penalty for making false statements is prescribed in the
U.S. Criminal Code, 18 U.S.C. 1001.

V. CONTRACTWORK HOURS AND SAFETY
STANDARDS ACT

The following clauses apply to any Federal-aid construction
contract in an amount in excess of $100,000 and subject to the
overtime provisions of the Contract Wark Hours and Safety
Standards Act. These clauses shall be inserted in addition to
the clauses required by 29 CFR 5.5(a) or 29 CFR 4.6. As
used in this paragraph, the tems laborers and mechanics
include watchmen and guards.

1. Overtime requirements. No contractor or subcontractor
contracting for any part of the contract work which may require
or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any
workweek in which he or she is employed on such work to
work in excess of forty hours in such workweek unless such
laborer or mechanic receives compensation at a rate not less
than one and one-half times the basic rate of pay for all hours
worked in excess of forty hours in such workweek.

2. Violation; fiabiiity for unpaid wages; liquidated
damages. Inthe event of any violation of the clause set forth
in paragraph (1.} of this section, the contractor and any
subcontractor responsible therefor shall be liable for the
unpaid wages. In addition, such contractor and subcentractor
shall be liable to the United States (in the case of work done
under contract for the District of Columbia or a territory, to such
District or to such territory}, for liquidated damages. Such
liguidated damages shall be computed with respect to each
individuat laborer or mechanic, including watchmen and
guards, employed in violation of the clause seft forth in
paragraph (1.) of this section, in the sum of $10 for each
calendar day on which such individual was required or
permitted to work in excess of the standard workweek of forty
hours without payment of the overtime wages required by the
clause set forth in paragraph (1.) of this section.

3. Withholding for unpaid wages and liquidated damages.
The FHWA or the contacting agency shall upon its own action
or upon written request of an authorized representative of the
Department of Labor withhold or cause to be withheld, from
any moneys payable on account of werk performed by the
contractor or subcontractor under any such contract or any
other Federal contract with the same prime cohtractor, or any
other federally-assisted contract subject to the Centract Work
Hours and Safety Standards Act, which is held by the same
prime contractor, such sums as may be determined to be
necessary to satisfy any liabilities of such contractor or
subcontractor for unpaid wages and liguidated damages as
provided in the clause set forth in paragraph {2.} of this
section.

4, Subcontracts. The contracter or subcontractor shall insert
in any subcontracts the clauses set forth in paragraph (1.)
through (4.} of this section and alsc a clause requiring the
subcontractors to include these clauses in any lower tier
subcontracts. The prime contractor shall be responsibie for
compliance by any subcontractor or lower tier subcontractor
with the clauses set forth in paragraphs (1.) through (4.} of this
section.



V1. SUBLETTING OR ASSIGNING THE CONTRACT

This provision is applicable to all Federal-aid construction
contracts on the National Highway System.

1. The contractor shall perform with its own organization
contract work amounting to not less than 30 percent {or a
greater percentage if specified elsewhere in the contract) of
the total original contract price, excluding any speciaity items
designated by the contracting agency. Specialty items may be
performed by subcontract and the amount of any such
specialty items performed may be deducted from the total
original contract price befére computing the amount of work
required to be performed by the contractor's own organization
(23 CFR 635.118). '

a. The term “perform work with its own organization” refers to
workers employed or leased by the prime contractor, and
equipment owned or rented by the prime contractor, with or
without operators. Such term does not include employees or
equipment of a subcontractor or lower tier subcontractor, agents
of the prime contractor, or any other assignees. The term may
include payments for the costs of hiring leased employees from
an employee leasing firm meeting all relevant Federat and State
regulatory requirements. Leased employees may only be
included in this term if the prime contracter meets all of the
following conditions:

(1) the prime contractor maintains control over the
supervision of the day-to-day activities of the leased
employees,

(2) the prime contractor remains responsible for the quality of the
work of the leased employees; '

(3) the prime contractor retains all pewer to accept or exclude
individual employees from work on the project; and

(4) the prime contractor remains ultimately responsible for the
payment of predetermined minimum wages, the

submission of payrolls, statements of compliance and all
other Federal regulatory requirements.

b. "Specialty ltems" shall be construed to be limited to work that
requires highly specialized knowledge, abilities, or equipment
not ordinarily available in the type of contracting organizations
qualified and expected to bid or propose on the contract as a
whale and in general are to be limited to minor components of
the overall contract.

2. The contract amount upon which the requirements set forth in
paragraph (1) of Section Vi is computed includes the cost of
material and manufactured products which are to be

purchased or produced by the contractor under the contract
provisions.

3. The centractor shall furnish {a) a competent superintendent or
supervisor wha is employed by the firm, has full authority to
direct performance of the work in accordance with the contract
requirements, and is in charge of all construction gperations
(regardless of who performs the work) and (b) such other of its
own organizational resources (supervision, management, and
engineering services) as the contracting officer determines is
necessary te assure the performance of the contract.

4. No portion of the contract shall be sublet, assigned or
otherwise disposed of except with the written consent of the
contracting officer, or authorized representative, and such
censent when given shall not be construed to relieve the
contracter of any responsibility for the fulfillment of the
centract. Written consent will be given only after the
contracting agency has assured that each subcontract is

evidenced in writing and that it contains all pertinent provisions
and requirements of the prime contract.

5, The 30% self-performance requirement of paragraph {1) is
not applicable to design-buitd contracts; however, contracting
agencies may establish their own self-performance

requirements.

VII. SAFETY: ACCIDENT PREVENTION

This provision is applicabletoall Federal-aid
construction contracts and to ail related subcontracts.

1. In the performance of this contract the contractor shall
comply with all applicable Federal, State, and local laws
governing safety, health, and sanitation (23 CFR 63E). The
contracter shall provide all safeguards, safety devices and
protective equipment and take any other needed actions as it
determines, or as the contracting officer may determine, to be
reasonably necessary to protect the life and health of
employees on the job and the safety of the public and to
protect property in connection with the performance of the
work covered by the contract.

2. it is a condition of this contract, and shall be made a
condition of each subcontract, which the contractor enters info
pursuant to this contract, that the contractor and any
subcontractor shall not permit any employee, in performance

of the contract, to work in surroundings or under conditions
which are unsanitary, hazardous or dangerous to hisfher

health or safety, as determined under construction safety and
health standards (29 CFR 1926) promulgated by the Secretary
of Labor, in accordance with Section 107 of the Contract Work
Hours and Safety Standards Act (40 U.S.C. 3704).

3. Pursuant to 29 CFR 1926.3, it is a condition of this contract
that the Secretary of Labor or authorized representative
thereof, shall have right of entry to any site of contract
perfermance to inspect or investigate the matter of compliance
with the construction safety and health standards and to carry
out the duties of the Secretary under Section 107 of the
Contract Work Hours and Safety Standards Act (40
U.S.C.3704).

VIII. FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This provision is applicableto all Federal-aid
construction contracts and to all related subcontracts.

In order to assure high quality and durable censtriction in
conformity with approved plans and specifications and a high
degree of reliability on statements and representations made
by engineers, contractors, suppliers, and workers on Federal-
aid highway projects, it is essentiai that all persens concerned
with the project perferm their functicns as carefully, thoroughly,
and honestly as possible. Willful falsification, distortion, or
misrepresentation with respect to any facts related to the
project is a violation of Federal faw. To prevent any
misunderstanding regarding the seriousness of these and
similar acts, Form FHWA-1022 shall be posted on each
Federal-aid highway project (23 CFR 635) in one or morg
places where it is readily available to all persons concerned
with the project:

18 U.S.C. 1020 reads as follows:



“Whoever, being an officer, agent, or employee of the United
States, or of any State or Territory, or whoever, whether a
person, association, firm, or corporation, knowingly makes any
false statement, false representation, or false report as to the
character, quality, quantity, or cost of the material used or to

be used, or the quantity or quality of the work performed or to

be performed, or the cost thereof in connection with the
submission of plans, maps, specifications, confracts, or costs
of construction on any highway or related project subritted for
approval to the Secretary of Transportation; or

Whoever knowingly makes any false statement, false
representation, false report or false claim with respect to the
character, quality, quantity, or cost of any work performed or to
be performed, or materials furnished or to be furnished, in
connection with the construction of any highway or related
project approved by the Secretary of Transportation; or

Whoever knowingly makes any false statement or false
representation as to material fact in any statement, certificate, or
report submitted pursuant to provisions of the Federal-aid

Roads Act approved July 1, 1916, (39 Stat. 355), as amended
and supplemented;

Shall be fined under this title or imprisoned not more than 5
years or both."

IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts.

By submissicn of this bid/proposal or the execution of this
contract, or subcontract, as appropriate, the bidder, proposer,
Federal-aid construction contractor, or subcontractor, as
appropriate, will be deemed to have stipulated as follows:

1. That any person who is or will be utilized in the parformance
of this contract is not prohibited from receiving an award due to a
violation of Section 508 of the Clean \Water Act or Section 306 of
the Clean Air Act.
2. That the contractor agrees to include or cause to be included
the requirements of paragraph (1} of this Section X in every

" subcontract, and further agrees to take such action as
the contracting agency may direct as a means of enforcing
such requirements.

X. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION :

This provision is applicable to all Federal-aid construction
contracts, design-build contracts, subcontracts, lower-tier
subcontracts, purchase orders, lease agreements, consuitant
contracts or any other covered transaction requiring FHWA
approval or that is estimated to cost $25,000 or more — as
defined in 2 CFR Parts 180 and 1200.

1. Instructions for Certification — First Tier Participants:

a. By signing and submitting this proposal, the prospective first
tier participant is providing the certification set out below,

b. The inakility of a person to provide the certification set out
below will not necessarily resulf in denial of participation in this

covered transaction. The prospective first tier participant shall
submit an explanation of why it cannot provide the certification
set out below. The certification or explanation will be
considered in connection with the department or agency's
determination whether to enter into this transaction. However,
failure of the prospective first tier participant to furnish a
certification or an explanation shail disqualify such a person
from participation in this transaction.

¢. The certification in this clause iz a material representation of
fact upon which reliance was placed when the contracting
agency determined to enter into this transaction. If it is later

~ determined that the prospective participant knowingly rendered

an erroneous certification, in addition to other remedies
available to the Federal Government, the contracting agency
may terminate this transaction for cause of default.

d. The prospective first tier participant shall provide
immediate written nolice to the contracting agency to whom
this proposal is submitted if any time the prospective first tier
participant learns that its certification was erronecus when i
submitted or has become erroneous by reason of changed
circumstances.

e. The terms "covered transaction,” "debarred," "suspended,”
“ineligible," "participant,” "person," "principal,’ and “voluntarily
excluded," as used in this clause, are defined in 2 CFR Parts
180 and 1200. “First Tier Covered Transactions” refers to any
covered transaction between a

grantee or subgrantee of Federal funds and a participant (such
as the prime or general contract). “Lower Tier Covered
Transactions” refers to any covered transaction under a First
Tier Covered Transaction (such as subcontracts). “First Tier
Participant” refers to the participant who has entered into a
covered transaction with a grantee or subgrantee of Federal
funds (such as the prime or general contractor). “Lower Tier
Participant” refers any participant who has entered into a
covered {ransaction with a First Tier Participant or other Lower
Tier Participants (such as subcontractors and suppliers}.

f. The prospective first tier participant agrees by submitting this
proposal that, should the proposed covered transaction be

" entered into, it shall not knowingly enter into any lower tier

covered transaction with a person who is debarred,
suspended, declared ineligible, or voluntarily excluded from
participation in this covered transaction, unless authorized by
the department cr agency entering into this transaction.

g. The prospective first tier participant further agrees by
submitting this proposal that it will include the clause titled
"Certification Regardi’ng Debarment, Suspensicn, Ineligibility
and Voluntary Exclusion-Lower Tier Covered Transactions,”
provided by the department or contracting agency, entering
into this covered transaction, without modification, in all lower
tier covered transactions and in all solicitations for lower tier
covered fransactions exceeding the $25,000 threshold.

h. A participant in a covered fransaction may rely upon a
certification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or
voluntarily exciuded from the covered transaction, unless i
knows that the ceriification is erroneous. A participant is
responsible for ensuring that its principals are not suspended,
debarred, or otherwise ineligible to participate in covered
transactions, Te verify the eligibility of its principals, as well as
the eligibility of any lower tier prospective participants, each
participant may, but is not required to, check the Excluded
Parties List System website {hitps:./Awww.epls.gov/), which is
compiled by the General Services Administration.




i. Nothing contained in the foregoing shall be construed to
require the establishment of a system of records in order to
render in good faith the certification required by this clause. The
knowledge and information of the praspective participant is not
required to exceed that which is normally possessed by a
prudent person in the ordinary course of business dealings.

j. Except for transactions autharized under paragraph (f) of these

instructions, if a participant in a covered transaction knowingly
enters inta a lower tier covered transaction with a person wha is
suspended, debarred, ineligible, or voluntarily excluded from
participation in this transaction, in addition to other remedies
available to the Federal Government, the department or agency
may terminate this transaction for cause ar default.

EEX R R

2. Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion - First Tier
Participants: :

a. The prospective first tier participant certifies to the best of
its knowledge and beléef, that it and its principals:

(1) Are not presently debarred, suspended, propased for
debarment, declared ineligible, or voluntarily excluded from
participating in covered transactions by any Federal
department or agency;

{2} Hawve not within a threes-year pericd preceding this proposal
been convicted of or had a civil judgment rendered against
them for commission of fraud cr a criminal ¢ffense in
connection with obtaining, attempting to obtain, or performing a
public (Federal, State or local) transaction or contract under a
public transaction; viclation of Federal or State antitrust statutes
or cemmission of embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false statements,
or receiving stolen property;

(3) Are not presently indicted for or ctherwise criminally or
civilly charged by a governmental entity (Federal, State or local)
with commissicn of any of the cffenses enumerated in
paragraph {a){2} of this certification; and

{4}y Have not within a three-year period preceding this
application/propesal had one or more public transactions
{Federal, State or local) terminated for cause or default.

b. Where the prospective participant is unable to certify to
any of the statements in this certification, such prospective
participant shall attach an explanation to this proposal.

2. Instructions for Certification - Lower Tier Participants:

(Applicable to all subcontracts, purchase orders and other
lower tier transactions requiring prior FHWA approval or
estimated to cost $25,000 or more - 2 CFR Parts 180 and
1200)

a. By signing and submitting this proposal, the prospective
lower tier is providing the certification set out below.

b. The ceftification in this cfause is a material representaticn of
fact upon which reliance was placed when this transaction was
entered into. If it is later determined that the prospective lower
tier participant knowingly rendered an erronecus certification, in
addition to other remedies available to the Federal Government,
the department, or agency with which

this transaction originated may pursue available remedies,
including suspension andfor debarment.

¢. The prospective lower tier participant shall provide immediate
written notice to the persen to which this propasal is submitted if
at any time the prospective lower tier participant learns that its
certification was erroneous by reason of

changed circumstances.

d. The terms "covered transaction,” "debarred," "suspended,”
“ineligible,” "participant,” "person,” "principal," and "voluntarily
excluded," as used in this clause, are defined in 2 CFR Parts
180 and 1200. You may contact the person ta which this
proposal is submitted for assistance in obtaining a copy of
those regulations. “First Tier Covered Transactions” refers to
any covered transaction between a grantee or subgrantee of
Federal funds and a participant (such as the

prime or general confract). “Lower Tier Covered Transactions”
refers to any covered transaction under a First Tier Covered
Transaction {such as subcontracts). “First Tier Participant”
refers t¢ the participant who has entered into a covered
transaction with a grantee or subgrantee of Federal funds
(such as the prime or general contractor). “Lower Tier
Participant” refers any participant who has entered into a
covered transaction with a First Tier Participant or other Lower
Tier Participants (such as subcontractors and suppliers).

e. The prospective lower tier participant agrees by submitting
this proposal that, should the proposed covered transaction be
entered into, it shzll not knowingly enter into any lower tier
covered transaction with a person who is debarred,
suspended, declared ineligible, or voluntarily excluded from
participation in this covered transaction, unless authorized by
the department or agency with which this transaction
originated.

f. The prospective lower tier participant further agrees by
submitting this proposal that it wilt include this clause titled
"Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier Covered Transaction,”
without modificaticn, in all lower tier covered fransactions and
in all solicitations for lower tier covered transactions exceeding
the $25,000 threshold.

g. A participant in a covered transaction may rely upon a
ceirtification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it
knows that the cerification is erroneous. A participant is
respensible for ensuring that its principals are not suspended,
debarred, or ctherwise ineligible to participate in covered
transactions. Te verify the eligibility of its principals, as well as

" the eligibility of any lower tier prospective participants, each

participant may, but is not required to, check the Excluded
Paities List System website (https:/fwww.epls.gov/), which is
compiled by the General Services Administration.

h. Nothing contained in the foregeing shall be construed to
require establishment of a system of records in order to render
in gocd faith the certification required by this clause. The
knowledge and information of participant is not required to
exceed that which is normally possessed by a prudent person
in the ondinary course of business dealings.

i. Except for transactions authorized under paragraph e of
these instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, ineligible, or voluntarily
excluded from participation in this transaction, in addition to
other remedies available to the Federal Government, the



department or agency with which this transaction originated may
pursue available remedies, including suspension and/or
debarment.

kkkkh

Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion--Lower Tier .
Participants:

1. The prospective lower tier participant certifies, by submission of
this proposal, that neither it nor its principals is presently debarred,
suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from participating in covered transactions by
any Federal department or agency. )

2. Where the prospective lower tier participant is unable to
certify to any of the statements in this certification, such
prospective participant shall attach an explanation to this
proposal.
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XI. CERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts which exceed
$100,000 (49 CFR 20).

1. The prospective participant certifies, by signing and
subrmitting this bid or proposal, to the best of his or her
knowledge and belief, that:

&.-No Federal appropriated funds have been paid or will be paid, by
or on behalf of the undersigned, to any person for influgncing or
attemnpting to influence an officer or employee of any Federal
agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection
with the awarding of any Federal contract, the making of any
Federal grant, the making of any Federal loan, the entering into of
any cooperative agreement, and the extension, continuation,
renewal, amendment, or modification of any Federal contract,
grant, loan, or

cooperative agreement.

b. If any funds other than Federal appropriated funds have been
paid or will be paid to any person for influencing or attempting to
influence an officer or employee of any Federal agency, a
Mernber of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with this
Federal contract, grant, loan, or cooperative agreement, the
undersigned shall complete and submit Standard Form-LLL,
"Disclosure Form to Report Lobbying,” in accordance with its
instructions.

2. This certification is a material representation of fact upon which

reliance was placed when this transaction was made or entered

into. Submission of this certification is a prerequisite for making or

entering into this transaction imposed by 31

U.S.C. 1352. Any person wha fails to file the required

certification shall be subject to a civil penalty of not less than
$10,000 and not more than $100,000 for each such failure.

3. The prospective parficipant also agrees by submitting its bid
or proposal that the participant shall require that the language of
- this certification be included in all lower tier subcontracts, which
exceed $100,000 and that all such recipients shall certify and
disclose accordingly.



ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS
ROAD CONTRACTS

This provision is applicable to all Federal-aid projects funded
under the Appalachian Regional Development Act of 1965.

1. During the performance of this contract, the contractor
undertaking to do work which is, or reasonably may be, done
as on-site work, shall give preference to qualified persons who
regularly reside in the labor area as designated by the DOL
wherein the contract work is situated, or the subregion, or the
Appalachian counties of the State wherein the contract work is
situated, except:

a. To the extent that qualified persons reguiarly residing in
the area are not available.

b. For the reasonable needs of the contractor to employ
supervisory or specially experienced personnel necessary to
assure an efficient execution of the contract work.

c. For the obligation of the contractor to offer employment, to
present or former employses as the result of a lawful collective
bargaining contract, provided that the number of nonresident
persons employed under this subparagraph (1¢) shall not
exceed 20 percent of the tofai number of employees employed
by the contractor on the contract work, except as provided in
subparagraph (4) below.

2. The contractor shall place a job order with the State
Employment Service indicating {a} the classifications of the
laborers, mechanics and other employees required to perform
the contract work, (b) the number of employees required in
each classification, (c) the date on which the participant
estimates such employees will be required, and (d) any other
pertinent information required by the State Employment
Service to complete the job erder form. The job order may be
placed with the State Empleyment Service in writing or by
telephone. If during the course of the contract work, the
information submitted by the contractor in the original job order
is substantially modified, the participant shall promptly notify
the State Employment Service.

3. The contractor shali give full consideration to all qualified
job applicants referred to him by the State Employment
Service. The contractor is not required to grant employment to
any job applicants who, in his opinion, are not qualified to
perform the classification of work required.

4. If, within one week following the placing of a job order by
the contractor with the State Employment Service, the State
Employment Service is unable to refer any qualified job
applicants to the contractor, or less than the number
requested, the State Employment Service will forward a
certificate to the contractor indicating the unavailability of
applicants. Such certificate shall be made a part of the
contractor's pemmanent project records. Upon receipt of this
certificate, the contractor may empioy persons who do not
normally reside in the labor area te fill positions covered by the
certificate, notwithstanding the provisions of subparagraph (1c)
above.

5. The provisions of 23 CFR 633.207(e) aliow the
contracting agency to provide a contractual preference for the
use of mineral resource materials native to the Appalachian
region.

6. The contractor shall include the provisions of Sections 1
through 4 of this Attachment A in every subcontract for work
which is, or reasonably may be, done as on-site work.
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NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION
TC ENSURE EQUAL EMPLOYMENT OPPORTUNITY:
(EXECUTIWE ORDER 11246)

JULY 1, 1978 (Revised November 3, 1980)
{(Revisad Aprit 15, 1081)
1, The bidder's attention'ls called to the “Equal Opportunlly Clause” and the
“Standard Federal Equal Employment Specifications” set forth harein.
2. ;l‘he goale and timatablés for minorlty and 'femafe participation, expressed In

peroentage terms for the Contractor's aggregete work force in each frade on all
construction work in the coverad area, are as follows: -

Minority " Female
Tucsen and batance of Plma County - 241 8.9
Cochise, Graham, Greenlee .
and Santa Cruz Countles 21.0 69
Phoenix and balance of Maticopa County 15.8 6.9
Apache, Cocaning, Gita, Mohave, Navajo,
Pinal, Yavapai and Yuma Countles 18.6 8.9

These goals are applicabls to all the Gontrector's construction work (whether or

hot & 18 Federal or federally assisted) performed in all areas where he has Federal or

foderally assisted work,

The Contractor's compllance with the Exacutive Order and the regulations in 41
CFR Part 60-4 shall be based on its implementation of the Equal Opportunity Clause,
spacific affirmative acilon cbligations required by the specifications set forth In 41 CFR
80-4.3 (&), and its sfforls to meet the goals. The hours of minorily and female
employment and training must be substantially unlform througheut the length of the
contract, and In each trade, and the Contractor shall make a goed fatth effort to employ

minorities and.women evenly on sach of s projects,  The transfer of minority or famale

employeas or fraineas from Contractor to Contractor or from prefedt to project for the
gole purpose of mesting the Contractor's goals shall be a violatlon of the coniract, the
Execufive Order and the regulations in 41 CFR Part 60-4. Compllance with the goals
wili be measured against the total work hours performad.
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STANDARD FEDERAL EQUAL EMPLOYMENT OPPORTUNITY
CONSTRUCTION CONTRACT SPECIFICATIONS

EXECUTIVE ORDER +1248, Jaly 1, 1978

1. A% used In these specifications!

a *Coversd  emd”  meens  the
gecprephicsl  area  deactbed In  the
salicllation from which this comrect resuited:

% "Dlreclor™ meang Dlieclon, Offico of
Federal Contract Compllanca Programs,
Unltzd Sletas Deparment of Labor, of any
pamtn v whom the Direcler elagates
avihosily:

¢ “Employer keniificallon Numbes
means the Federel Soclel Seotnily Number
ysed on the Employsrs Quarary Faderal
Ts: Return, U8, Treasury Depiritert Form
oL,

d. "Mntrily” inclindes:

() Black (all pereans having ariging In my
of the Black ARdcan raciel groups mob of
Hispanls origin): -

(  Hispanic {all persoas of Mexican,
Puarlo Rican, Cubpn, Centml ar Bouth
Asnatican or olhar Spanich Gulhxe of origin,
cagarties of recsl

Asly ®nd Fadiic llancer (af
persons having origine Y any of e origimel
peopies of the Far East, Soulheadt Asla, the
Indian Subcontnent, or tha Pacilic Bhands):
and

(¥) Amatean Inden of Alaskan Heiiva
(&l peracms having ofging @ any of loe
o"ﬂlnai pecples of Morth Amgricas and

vainig  iesifiable bibal  sMialions
tevugk  memberihlp or partigipation or
communily Idemification).

2. Whenever the Conlravior, o ey
Subpomiacier at any fiss, svbconbrachs a
poriton of the work ivelving ary consiruction
trade, K shal physically include W asch
subtonlrsct o epess of F0,000 the

5 of thmee speciicailons and Lhe
Netico which confaine the gpplicable goals
for rawetily ard fomals lon and

consiolion trede in which I has amployees
It lhe coverss arés

5 Nefther the previskens of any colaclive
hargelning agreement, nor the 3l by a
e wRh whom the Copfracler  hes
coljeciive barpelnifg -agresment | o refer
elher minofities pr women shald sxruge the
Cohtraclors  obfigatiops  under  thess
spacilications.  Exztigive Orfer 11248, or
the sguialions promulgnled  pursuant
therste.

6. In order (or the nomworking fralning
howrt of epprentices and imlheas (b be
counled In meellny the goals, such
apprevikas and Uelntes st be employed
by Ihe Conlrector during {he Weining pesicd,
and the Comtraclr nwst Bave hdds &
conmtiment fo smploy the apprentiaee snd
uiess al the catnplalion of thelr Liainlhg,
subact fo the svalalilly of employment,
opporiuniles, Trainesz must pa telned
pifsisant to trsining progeans approved by
the U5, Depariment of Labor,

7, The Confracior shall kke spacific
affrntve  actons ko ensum  aqusl
employmant opportunily. Tha evaluation of
the Cantractors compliance wih these
spachicafions shall be baged upon fte efforl
(o sehleve madmum resufls from 03 adions,
The Coctracior shait docutnent thise efforts
fuly, snd shall Implernsnl afinwmive aslin
alaps at Isast a3 extensivo o e foliowing;

B Ensam gnd mainkin 8 working
envirormant frea of herassmend, intmidation,
and cporcion ol o shes, and In ol feciiies
al which the Contraglors empityess e
eptipned o work,  The Conlreclor where
possible, Wil assign two. or mom woman to
each conplfuciicn project-. The Contraclor
shall spectically ensure thet al foremen,

rinlandent end  oher  onsfe

which Is set fulh [ the solicilations from
which Lhis conteact restled,

3, M the Conbadlor & paritipafing
(pursramt (0 41 CER 80-4.8) In 3 Homadown
Flan #pproved by the U.5. Dapaibment of
Laher In The covered prea stther Hilvidually
or through an sssodalich, s effimelive
acion cbliiations on all work I the Plan araa
{Inclucing goals and I Jea) shall be In
aoeondancs with that Plan Jor those lades
which Iave unions participating ¥ tha Plen
Contactors mist be abie o damonsimte
thelr parilelpaflon In and compRance with ho
previatons of any auch Homelown plr,
Ench amu;w bt prwgmphn cttlar
paficipafing In . sn ap 5
individuglly requlred B comply wih He
chigatiors under tha EEO clause, and
ke & good fallh effort [b achiave saeh geal

- undet the PR in each frade in whlch L Tes
smployaes, ‘the  overall good [aith
perfommance by olher Conbiacfors  of
Subeonlractore iward & goaj In 20 approved
Plah does ot exclse By covensd
Conlractors or Subcontraeior's failre o take
good Tallh edforts fo achisve the Plan owels
and iimelzbles.

4, The Contector shall Implemeid Lha
spachit affiinstive gction standards provided
In pamgraphe 7 A fhrough p of thess
spetifications.  The yoalk sef fwth In he
solicitation froc which fhfy conlmct sesuited
am exprestad as percentages of {he Lol
houes of amploymant ¢ treining of mintrity
and femede ulilzaton the Sontractor sheutd
reaganably be able %o #ohleve I each

atl;}arvlsary pemonnel are eware of ni carry
et the Contackir's obffalien 1o malniel

(Rewvigad Nevamberd, 1950}

e, Dowefor on e job buhning
epporiumifes andior parfdpate 0 tralning
rograms for the srea which axpressly
Inchude mitadibss and women, mcldbyg
upgrading progiemia and apprentceship and
frainee programs relevant i e Conlraclors
emp!nylment! dnim.' espaclally  fhosa
programa Tunded  of approved fe
Deperment of labor, The Cop{mng shatl
provide nollee of theae progiame b the
potroas tpmpled tnder TH whove,

f,  Dheemiale {he Comraster's EEQ
polioy by previdng nolice of the policy to
unlana end bralnhy programs srd requissting
thelr coopealion by aswrsing the Contracior
n maeiing s FEC obfigatione; by including
N ooy poly mansel ahd coBechve
beigelning agmement; by publcking Hip the
‘cophpany NSWapEper, annuel report, alos by
upacific revlew of e polly with all
mamagendn] personng and with all minordly
and fepnd ernployess at least ance a year;
and by posting ther sompany EED pelity an
butjedin buopros acczesaibls {0 o)l ampipyees a1
eashy foplion whire constueton work bs
perionmed.

g PRevisw al least annualy lha
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General Decision Number: AZ180008 01/05/2018 AZS8
Superseded General Decision Number: AZ20170008
State: Arizona |
Construction Type: Highway.

Counties: Coconino, Maricopa, -Mohave, Pima, Pinal, Yavapai
and Yuma Counties in Arizona.

HIGHWAY CONSTRUCTTON PROJECTS

Note: Under Executive QOrder (EQ) 13658, an hourly minimum wage
0of $10.35 for calendar year 2018 applies to all contracts
subject to the Davis-Bacon Act for which the contract is awarded
(and any solicitation was issued) on or after January 1, 2015.
If this contract is covered by the EQ, the contractor must pay
all workers in any classification listed on this wage
determination at least $10.35 per hour (or the applicable

wage rate listed on this wage determination, if it is higher)
for all hours spent performing on the contract in calendar
year 2018. The EQ minimum wage rate will be adjusted annually.
Please note that this EQ applies to the above-mentioned types
of contracts entered into by the federal government that. are
subject to the Davis-Bacon Act itself, but' it does not apply
to contracts subject only to the Davis-Bacon Related Acts,
including those set forth at 29 CFR 5.1(a) {2)-(60). Additional
information on contractor fequirements and worker protections
under the E0Q is available at www.dol.gov/whd/govcontracts.

Modification Number Publication Date
0 01/05/2018

CARP(0408-005 07/01/2016

Rates Fringes
CARPENTER (Including Cement .
Form Work)....weveenerovrenale...8 25,48 : 11. 54
ENGI0428-001 06/01/2017
Rates Fringes
POWER EQUIEMENT OPERATOR
Group L......iiiiiniinian.. $ 24.09 10. 52
GEOUD 2.t virinnrnnnnn cees 5 27.36 10. 52
Group 3. ..t 5 28.44 10. 52
“Group 4..... et e, 5 29.47 10.52

POWER EQUIPMENT OPERATORS CLASSIFICATIONS:
GROUP 1: A~frame boom truck, air compressor, Beltcrete,

boring bridge and texture, brakeman, concrete mixer (skip
type), conductor, conveyor, cross timing and pipe Eloat,

https:/fwdol.gov/wdol/scafiles/davisbacon/AZ8.dvb?v=0 3/27/2018
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curing machine, dinky (under 20 tons), elevator hoist
(Rusky and similar), firemen, forklift, generator (all),
handler, highline cableway signalman, hydrographic mulcher,
joint inserter, jumbo finishing machine, Kolman belt
loader, machine conveyor, multiple power concrete saw,
pavement breaker, power grizzly, pressure grout machine,
pump, self-propelled chip spreading machine, slurry seal
machine (Moto paver driver), small self-propelled compactor
(with blade-backfill, ditch operation), straw blower,
tractor {wheel type), tripper, tugger (single drum),
welding machine, winch truck

GROUP 2:

ALL COUNTIES INCLUDING MARICOPA: Aggregate Plant, Asphalt
plant Mixer, Bee Gee, Boring Machine, Concrete Pump,
Concrete Mechanical Tamping—-Spreading Finishing Machine,
Concrete Batch Plant, Concrete Mixer (paving & mobile),
Elevating Grader (except as otherwise classified), Field
Equipment Serviceman, Locomotive Engineer (including Dinky
20 tons & over}, Moto-Paver, Oiler-Driver, Operating
‘Engineer Rigger, Power Jumbo Form Setter, Road 0Qil Mixing
‘Machine, Self-Propelled Compactor {(with blade-grade
operation), Slip Form (power driven lifting device for
concrete forms), Soil Cement Road Mixing Machine, .
Pipe-Wrapping & Cleaning Machine (stationary or traveling),
Surface Heater & Planer, Trenching Machine, Tugger -(2 or
more drums) .

MARICOPA COQUNTY ONLY: Backhoe < 1. cu yd, Motor Grader
{rough), Scraper {(pneumatic tired), Roller (all types
asphalt), Screed, Skip Loader (all types 3<6 cu yd)
Tractor {dozer, pusher- all}

GROUP 3:

ALL COUNTIES INCLUDING MARTCOPA: Auto Grade Machine, Barge,
Boring Machine (including Mole, Badger & similar type
directional/horizontal), Crane (crawler & pneumatic 15>100
tons), Crawler type Tractor with boom attachment & slope
bar, Derrick, Gradall, Heavy Duty Mechanic-Welder,
Helicopter Hoist or Pilot, Highline Cableway, Mechanical
Hoist, Mucking Machine, Overhead Crane, Pile Driver
Engineer |(portable, statiocnary or skid), Power Driven Ditch
Lining or Ditch Trimming Machine, Remote Control Earth
Moving Machine, Slip Form Paving Machine (inc¢luding
Gunnert, Zimmerman & similar types), Tower Crane or similar

type.

MARICOPA COUNTY ONLY: Backhoe<l0 cu yd, Clamshell < 10 cu yd,
Concrete Pump (truck mounted with boom only), Dragline <10
cu yd, Grade Checker, Motor Grader (finish-any type power

" blade), Shovel < 10 cu yd.

GROUP 4: Backhoe 10 cu yd and over, Clamshell 10 cu yd and
over, Crane (pneumatic or crawler 100 tons & over),
Dragline 10 cu yd and over, Shovel 10 cu yd and over.

All Operators, Oilers, and Motor Crane Drivers on egquipment
with Booms, except concrete pumping truck booms, including
Jibs, shall receive $0.01 per hour per foot over 80 ft in
addition to reqular rate of pay

https://wdol.gov/wdol/scafiles/davisbacon/AZ8.dvb?v=0 : 3/27/2018
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Premium pay for performlng hazardous waste removal $0.50 per
hour over base rate.

* TRONOO75-004 08/01/2017

COCONTNO, MARICOPA, MOHAVE, YAVAPAT & YUMA COUNTIES

Rates Fringes
Ironworker, Rebar.......... e $ 26.00 18.85
Zone 1: 0 to 50 miles from City Hall in Phoenix or Tucson
Zone 2: 050 to 100 miles - Add $4.00
Zone 3: 100 to 150 miles - Add $5.00
Zone 4:

150 miles & over - Add $6.50

LAB00383-002 06/01/2017

Rates Fringes

Laborers:
Group L. ..iue i nennnas $ 17.93 5.01
Group 2....ieeuennnnn e S 18.83 5.01
Group 3..... C e 5 19.53 5.01
Group 4. .. 5 20.47 5.01
GIOUD Bevee it ineeeeenaannenn 5 21.33 5.01

LABORERS CLASSIFICATIONS:

GROUP 1: All Counties: Chipper, Rip Rap Stoneman. Pinal
County Only: General/Cleanup Laborer. Maricopa County
Only: Flagger.

: GROUP 2: Asphalt Laborer {(Shoveling-excluding Asphalt Raker
or Ironer), Bander, Cement Mason Tender, Concrete Mucker,
Cuttiﬂg Torch Operator, Fine Grader, Guinea Chaser, Power
Type Concrete Buggy ' )

GROUP 3: Chain Saw, Concrete Small Tools, Concrete Vibrating
Machine, Cribber & Shorer (except tunnel), Hydraulic Jacks
and similar tools, Operator and Tender of Pneumatic and
Electric Toels (not herein separately  classified), Pipe
Caulker and Back-Up Man-Pipeline, Pipe Wrapper, Pneumatic
Gopher, Pre-Cast Manhole Erector, Rigger and Signal
Man-Pipeline ‘

GROUP 4: 2Air and Water Washout Nozzleman} Bio~Filter,
Pressman, Installer, Operator; Scaffold Laborer; Chack
Tender; Concrete Cutting Torch; Gunite; Hand-Guided
Trencher; Jackhammer and/or Pavement Breaker; Scaler (using
boson's chair or safety belt); Tamper (mechanical all

types) .

GRCUP 5: AC Dumpman, Asbestos Abatement, Asphalt Raker TII,
Drill Doctor/RAir Tool Repairman, Hazardous Waste Removal,
Lead Abatement, Lead Pipeman, Process Piping Installer,
Scaler (Driller), Pest Technician/Weed Control, Scissor

https://Wdol.gov/wdoUscaﬁles/davrisbaco-n/AZS dvb?v=0 | 3/27/2018



Lift, Hydro Mobile Scaffold Builder.

PAINGO86-001 04/01/2014

PAINTER
' PATNTER (Yavapai County
only), SAND BLASTER/WATER

BLASTER (all Counties)......

ZONE PAY: More than 100 miles from 0ld Phoenix Courthouse

$3.50 additional per hour.

ELECTRICIAN. v vt vt vt e v vt nnans

TRONWORKER (Rebar)
Pima County.....cvvvveeeenn.
Pinal County.ivnnieiiinnenn

LABCRER :

Asphalt Raker...............
Compaction Tool Operator. ..
Concrete Worker.............
Concrete/Asphalt Saw........
Driller-Core, diamond, . -
wagon, air track............
Dumpman Spotter.............
Fence Builder...............
Flagger '

Ccconino, Mohave, Pima,

Pinal, Yavapai & Yuma......
Formsetter........ v un.n
General/Cleanup Laborer

Coconino, Maricopa,

Mchave, Pima, Yavdpal &

A 1=
Grade Setter (Pipeline}.....
Guard Rail Installer........
Landscape Laborer..........,
Landscape Sprinkler
Installer.....ciiiueennnin.
Pipelayer.....oiiiiinnensan.
Powderman, Hydrasonic.......

OPERATOR: Power Eguipment
Asphalt Laydeown Machine.....
Backhoe < 1 cu yd

Coconino, Mohave, Pima,

Pinal, Yavapai & Yuma......
Backhoe < 10 cu yd

Coconino, Mohave, Pima,

https://wdol.goviwdol/scafiles/davisbacon/AZ8.dvb?v=0
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Pinal, Yavapai & Yuma...... $ 1B.72 3.59
Clamshell < 10 cu yd

Coconino, Mchave, Pima,

Pinal, Yavapai & Yuma...... $ 18.72 3.59
Concrete Pump (Truck
Mounted with boom only)

' Coconino, Mohave, Pima,.

Pinal, Yavapal & Yuma...... $ 19.92 7.10
Crane (under 15 tons)....... $ 21.35 ' 7.36
Dragline (up to 10 cu yd)

Coconinc, Mohave, Pima,

Pinal, Yavapai & Yuma...... $ 18.72 3.59
Drilling Machine o
{including Water Wells)..... $ 20.58 5.65

Grade Checker _
Coconino, Mchave, Pima,

Pinal, Yavapai & Yuma...... $ 16.04 3.68
Hydrographic Seeder......... $ 15.88 1.67
Mass Excavator.............. $ 20.97 £.28
Milling Machine/Rotomill....$ 21.42 7

.45

Motor Grader (Finish-any :

type power blade}
Coconing, Mohave, Pima,
Pinal, Yavapal & Yuma...... $ 21.92 £.66

Motor Grader {(Rough) '
Coconine, Mohave, Pima,

Pinal, Yavapai & Yuma......$ 20.07 . . 4.13
Ciler. ... ininnnnna.. ...5 1B.15 : B.24
Power Sweeper.......iiuvuea. S 16.76 4,44

Rolier (all types Asphalt}

Coconino, Mchave, Pima,

Pinal, Yavapal & Yuma...... § 18.27 3.99
Roller (excluding asphalt)..$,15.65 3.32
Scraper (pneumatic tired)

Coconino, Mohave, Pima,

Pinal, Yavapai & Yuma...... $ 17.69 3.45
Screed :

Coconino, Mohave, Pima,

Pinal, Yavapai & Yuma...... S 17.54 : 3.72

Shovel < 10 cu yd

Coconino, Mohave, Pima;

Pinal, Yavapaili & Yuma...... 5 18.72 3.59
Skip Loader ({(all types <3 :
cu ydy .l e 5 18.28 5.30
Skip Loader (all types 3 <

6 cu yd)

Coconino, Mohave, Pima,

Pinal, Yavapai & Yuma...... $ 18.64 1.86
Skip Loeoader {(all types 6 < _

10 ca yd) o v in v ns e $ 20.15 1.52
Tractor (dozer, pusher -

all)

Coconino, Mohave, Pima,

Pinal, Yavapai & Yuma...... 5 17.26 2.65

PAINTER
Coconino, Maricopa,

Mohave, Pima, Pinal & Yuma..$ 15.57 3.92

TRUCK DRIVER

https://fwdol.gov/wdol/scafiles/davisbacon/AZ8.dvb?v=0 ' C - 3/27/2018
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2 or 3 Axle Dump or

Flatrack.: o e on e, 5 16.27 3.30
5'Bxle Dump or Flatrack.....$ 13.897 2.89
€& Axle Dump or Flatrack (<

16 cu yd)ooo oo oolnt e 5 17.7% 6.42
Belly DUump......cvvnuvunnnn. 5 14.67

0il Tanker Bootman.......... 5 22.03

Self-Prcopelled Street :

ES Y=Y 7= 5 13.11 5.48
Water Truck 2500 < 3900

gallonS . .o i r it it 5 18.14 4.55
Water Truck 3900 gallons o

and qver. D, 5 15.92 3.33
Water Truck under 2500

gallons.........v i 3 15.94 . 4.1e

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

Note: Executive Order (EO) 13706, Establishing Paid Sick Leave
for Federal Contractors applies to all contracts subject to the
Davis-Bacon Act for which the contract is awarded (and any
solicitation was issued} on or after January 1, 2017. If this
contract is covered by the EO, the contractor must provide
employees with 1 hour of paid sick leave for every 30 hours
they work, up to 56 hours of paid sick leave each year.
Employees must be permitted to use paid sick leave for their
own illness, injury or other health-related needs, including
preventive care; to assist a famiiy member (or person who is
like family to the employee)} who is 111, injured, or has other
health-related needs, including preventive care; or for reasons
resulting from, or to assist a family member (or person who is
like family to the employee) who is a victim of, domestic
violence, sexual assault, or stalking. Additional informatiocn
on contractor requirements and worker protections under the EO
is available at www.dol. gov/whd/govcontracts :

Unlisted classifications needed for work not included within
the scope of the classificaticns listed may be added after
award only as provided in the labor standards contract clauses
{29CFR 5.5 {(a) (1} (ii)}.

The body of each wage determination lists the classification
and wage rates that have been found to¢ be prevailing for the .
cited type(s} of construction in the area covered by the wage
determination. The classifications are listed in alphabetical
order of "identifiers" that dindicate whether the particular
rate is a union rate {current union negotiated rate for local},
a survey rate {weighted average 'rate) or a union average rate
(welghted union average rate).

Union Rate Tdentifiers

hitps:/fwdol.gov/wdol/scafiles/davisbacon/AZ8.dvb?v=0 : 3/27/2018
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A four letter classification abbreviation identifier enclosed
in dotted lines beginning with characters other than "SU" or
"UAVG" denotes that the union classification and rate were
prevailing for that classification in the survey. Examnple: .
PLUM0198-005 07/01/2014. PLUM is an abbreviation identifier of
the union which prevailed in the survey for this '
classification, which in this example would be Plumbers. 0198
indicates the local union number or district council number
where applicable, i.e., Plumbers Local 0198. The next number,
005 in the example, is an. internal number used in processing
the wage determination. 07/01/2014 is the effective dete of the
most current negotiated rate, which in this example is July 1,
2014.

Unicn prevailing wage rates are updated to reflect all rate
changes in the collective bargaining agreement (CBA} governing
this classification and rate. :

Survey Rate Identifiers

Classifications listed under the "SU" identifier indicate that
no one rate prevailed for this classification in the survey and
the published rate is derived by computing a weighted average
rate based on all the rates reported in the survey for that
classification. As this weighted average rate includes all
rates reported in the survey, it may include both uniocn and
non-union rates. Example: SULAZ012-007 5/13/2014. SU indicates
the rates are survey rates based on a weighted average
calculation of rates and are not majority rates. LA indicates
the State of Louisiana. 2012 is the year of survey on which
these classifications and rates are based. The next mumber, 007
in the example, is an internal number used in producing the
wage determinatien. 5/13/2014 indicates the survey completion
date for the classifications and rates under that identifier.

Survey wage rates are not updated and remain in effect until a
new survey l1ls conducted.

Unicn Average Rate Identifiers

Classification{(s) listed under the UAVG identifier indicate
that no single majority rate prevailed for those
clagsifications; however, 100% of the data reported for the
-¢lassifications was union data. EXAMPLE: UAVG-OH-0010
08/29/2014. UAVG indicates that the rate is a weighted union
average rate. OH indicates the state. The next number, (0L} in
the example, is an interpnal number used in producing the wage
determination. 08/2%/2014 indicates the survey completion date.
for the classifications and rates under that identifier.

A UAVG rate will be updated once a year, usually in Januvary of
each year, to reflect & weighted average of the current
negotiated/CBA rate of the union locals froem which the rate 1is
based.’

WAGE DETERMINATION APPEALS PROCESS
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1.) Has there been an initial decision in thé matter? This can
be: ’ .

an existing published wage determination

a survey underlying a wage determination

a Wage and Hour Divisicn letter setting forth a position on

a wage determination matter
* a conformance (additional classification and rate) ruling
On survey related matters, initial contact, including requests
for summaries of surveys, shculd be with the Wage and Hour
Regional Office for the area in which the survey was conducted
because those Regional Offices have responsibility for the
Davis-Bacon survey program. If the response from this initial
contact is not satisfactory, then the process described in 2.}
and 3.) should be followed.

With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations. Write to

Branch of Construction Wage Determinations
Wage and Bour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210

2.} If the answer to the question in 1.) is yes, then an

- interested party {those affected by the action) -can request
review and reconsideration from the Wage and Hour Administrator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.8. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

The: request should be accompanied by a full statement of the
interested party's position and by any information (wage
payment data, project description, area practice material,
etc.) that the requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

4.) All decisions by the. Administrative Review Board are final.

END OF GENERAL DECISION
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CONSTRUCTION CONTRACTS
DBE PROVISIONS

> FOR USE ON LPA FEDERAL AID PROJECTS WITHOUT GOALS. b
{LPA EPRISE NO GOAL, 09/19/16)
DISADVANTAGED BUSINESS ENTERPRISES:

1.0 Policy:

The Arizona Department of Transportation (hereinafter the Department) has established a
Disadvantaged Business Enterprise (DBE) program in accordance with the regulations of the
U.S. Department of Transportation (USDOT), 49 CFR Part 26. The Department has received
Federal financial assistance from the U.S, Department of Transportation and as a condition of
receiving this assistance, the Department has signed an assurance that it will comply with 49
CFR Part 26.

It is the policy of the Department to ensure that DBEs, as defined in Part 26, have an equal
opportunity to receive and participate in USDOT-assisted contracts. It is also the policy of the
Department:

1. To ensure nondiscrimination in the award and administration of USDOT-assisted
contracts;

2. To create a level playing field on which DBEs can compete fairly for
USDOT-assisted contracts;

3. To ensure that the DBE program is narrowly tailored in accordance with applicable
law;

4. To ensure that only firms that fully meet 48 CFR Part 26 eligibility standards are
counted as DBEs;

5. To help remove barriers to the participation of DBEs in USDOT assisted contracts;

6. To assist in the development of firms that can compete successfully in the market

' place outside the DBE program and;

7. To promote the use of DBEs in all types of federally-assisted contracts and

procurement activities.

It is aiso the policy of the Department to facilitate and encourage participation of Smalil
Business Concerns (SBCs), as defined herein in USDOT-assisted contracts. The Department
encourages contractors to take reasonable steps to eliminate obstacles to SBCs’ participation
and to utilize SBCs in performing contracts.

Local Public Agencies (LPA) and or Subrecipients of Federal financial assistance have
adopted ADOT’'s DBE Program Plan, adhere to the Department's DBE policy and will
administer and manage the contracts from advertising, consultant selection, negotiation,
contract execution, processing payment reports and contract modifications, audits, DBE
compliance (e.g., reporting and monitoring) through contract closeout.
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2.0 Assurances of Non-Discrimination:

The contractor, subrecipient, or subcontractor shall not discriminate on the basis of race, color,
national origin or sex in the performance of this contract. The contractor shall carry out
applicable requirements of 49 CFR Part 26 in the award and administration of
USDOT-assisted contracts. Failure by the contractor to carry out these requirements is a
material breach of this contract, which may result in the termination of this contract or such
other remedy as the LPA/Subrecipient, with the Department's concurrence, deems
appropriate, which may include, but not limited to:

(1
(2
(3
(4

Withholding monthly progress payments;

Assessing sanctions;

Liquidated damages; and/or

Disqualifying the contractor from future bidding as non-responsible.

e St o St

The contractor, subrecipient, or subcontractor shall ensure that all subcontract agreements
contain this non-discrimination assurance.

3.0 Definitions:

(A) Commercially Useful Function (CUF): Commercially Useful Function is defined fully in
49 CFR 26.55 which definition is incorporated herein by reference.

(B) Disadvantaged Business Enterprise (DBE): a for-profit small business concern
which meets both of the following requirements:

(1) Is at least 51 percent owned by one or more socially and economically
disadvantaged individuals or, in the case of any publicly owned business, at least 51
percent of the stock is owned by one or more such individuals; and,

(2) Whose management and daily business operations are controlled by one or more of
the socially and economically disadvantaged individuals who own it.

(C) Joint Check: a two-party check between a subcontractor, DBE and/or non-DBE, a prime
contractor and the regular dealer of material supplies.

(D} Joint Venture: an association of a DBE firm and one or more other firms to carry out a
single, for-profit business enterprise, for which parties combine their property, capital,
efforts, skills and knowledge, and in which the DBE is responsible for a distinct, clearly
defined portion of the work of the contract and whose share in the capital contribution,
control, management, risks, and profits of the joint venture are commensurate with its
ownership inferest.

(E} NAICS Code: The North American Industry Classification System (NAICS) is the

- standard used by Federal statistical agencies in classifying business establishments for

the purpose of collecting, analyzing, and publishing statistical data related to the US
business economy.

Construction DBE Provisions 9/19/2016
LPA EPRISE - 2/15



(F) Non-DBE: any firm that is not a DBE.

(G} Small Business Concern: a business that meets all of the following conditions:

(1)
(2)

(3)
(4)
(5)

Operates as a for-profit business;

Operates a place of business primarily within the U.S., or makes a significant
contribution to the U.S. economy through payment of taxes or use of
American products, materials, or labor; '

Is independently owned and operated;

Is not dominant in its field on a national basis; and

Does not have annual gross receipts that exceed the Small Business

Administration size standards average annual income criteria for its primary
North American Industry Classification System (NAICS) code.

(H) Socially and Economically Disadvantaged Individuals: any individual who is a citizen
(or lawfully admitted permanent resident) of the United States and who is:

(1) Any individual who is found to be a socially and economically disadvantaged
individual on a case-by-case basis:

(2) Any individual in the following groups, members of which are rebuttably presumed
to be socially and economically disadvantaged:

(i)

(i)

(i)

(iv)

"Black Americans," which includes persons having origins in any of the Black
racial groups of Africa, '

"Hispanic Americans," which includes persons of Mexican, Puerto Rican,
Cuban, Dominican, Central or South American, or other Spanish or
Portuguese culture or origin, regardless of race;

"Native Americans,” which includes persons who are enrolled members of a
federally or State recognized Indian tribe, Alaskan Natives or Native

" Hawaiians;

“Asian-Pacific Americans,” which includes persons whose origins are from
Japan, China, Taiwan, Korea, Burma (Myanmar), Vietnam, Laos, Cambodia
(Kampuchea), Thailand, Malaysia, Indonesia, the Philippines, Brunei,
Samoa, Guam, the U.S. Trust Territories of the Pacific Islands (Republic of
Palau), the Republic of the Northern Marianas Islands, Macao, Fiji, Tonga,
Kiribati, Tuvalu, Nauru, Federated States of Micronesia, or Hong Kong;
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(v) “Subcontinent Asian Americans,” which includes persons whose origins are
from India, Pakistan, Bangladesh, Bhutan, the Maldives Islands, Nepal or Sri
Lanka; '

(vi) Women;

(vii) Any additional groups whose members are designated as socially and
economically disadvantaged by the Small Business Administration (SBA), at
such time as the SBA designation becomes effective.

4.0 ~ Working with DBEs:

The Department works with DBEs and assists them in their efforts to participate in the highway
construction program. All bidders should contact the Department’s Business Engagement and
Compliance Office (BECO) by phone, through email, or at the address shown below, for
assistance in their efforts to use DBEs in the highway construction program of the Department.
BECO contact information is as follows:

Arizona Department of Transportation

Business Engagement and Compliance Office

1801 W. Jefferson Street, Room 101, Mail Drop 154A
Phoenix, AZ 85007

Phone (602) 712-7761

FAX (602) 712-8429

Email: contractorcompliance@azdot.gov

Website: www.azdot.qov/bec

4.01 Mentor-Protégé Program:

ADOT has established a Mentor-Protégé program as an initiative to encourage and develop
disadvantaged businesses in the highway construction industry. The program encourages prime
contractors to provide certain types of assistance to certified DBE subcontractors. ADOT
encourages contractors and certified DBE subcontractors to engage in a Mentor-Protégé
agreement under certain conditions. Such an agreement must be mutually beneficial to both
parties and to ADOT in fulfilling the requirements of 49 CFR Part 23. For guidance regarding this
program, refer to the Mentor-Protége Program Guidelines available on the BECO website.

The Mentor-Protégé program is intended to increase legitimate DBE activities. But the program
does not diminish the DBE rules or regulations, and participants may not circumvent these rules.

5.0 Applicability:

ADOT has established an overall annual goal for DBE participation on Federal-aid contracts.
ADQT intends for the goal to be met with a combination of race conscious and race neutral
efforts. Race conscious participation occurs where the contractor uses a percentage of DBEs,
as defined herein, to meet the contract-specified goal. Race neutral efforts are those that are,
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or can be, used to assist all small businesses or increase opportunities for all small
businesses. The regulation; 43 CFR 26, describes race neutral participation as when a DBE
wins a prime contract through customary competitive procurement procedures or is awarded a
subcontract on a prime contract that does not carry a DBE contract goal.

The DBE provisions are applicable to all bidders including DBE bidders.
6.0 Certification and Registration:

6.01 DBE Certification:

Certification as a DBE shall be predicated on:

(1) The completion and execution of an application for certification as a "Disadvantaged
Business Enterprise”. .

(2) The submission of documents pertaining to the firm(s) as stated in the application(s),
including but not limited to a statement of social disadvantage and a personal financial
statement.

(3) The submission of any additional information which the Department may requiré to
determine the firm's eligibility to participate in the DBE program.

(4) The information obtained during the on-site visits to the offices of the firm and to active
job-sites.

Applications for certification may be filed online with the Depariment or one of its Unified
Certification Program (UCP) partner agencies at any time through the Arizona Unified
Transportation Registraton and Certification System (AZ UTRACS) website at
http://www .azutracs.com.

DBE firms and firms seeking DBE certification shall cooperate fully with requests for
information relevant to the certification process. Failure or refusal to provide such information
is a ground for denial or removal of certification.

ADOT is a member of the AZ Unified Certification Program (AZUCP). Only DBE firms that are
certified by the AZUCP are eligibie for credit on ADOT projects. A list of DBE firms certified by
AZUCP is available on the internet at hitp://www.azutracs.com/. The list will indicate contact
information and specialty for each DBE firm, and may be sorted in a variety of ways. However,
ADOT does not guarantee the accuracy and/or completeness of this information, nor does ADOT
represent that any licenses or registrations are appropriate for the work to be done.

The Department's certification of a DBE is not a representation of qualifications and/or abiiities;
only that the firm has met the criteria for DBE certification as outlined in 49 CFR Part 26. The
contractor bears all risks of ensuring that DBE firms selected by the contractor are able to
perform the work.
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6.02 SBC Registration:

To comply with 45 CFR Part 26.39, ADOT's DBE Program incorporates contracting
requirements to facilitate participation by Small Business Concerns {SBCs) in federally
assisted contracts. SBCs are for-profit businesses authorized to do business in Arizona that
meet the Small Business Administration (SBA) size standards for average annual revenue
criteria for its primary North American Industry Classification System (NAICS) code.

While the SBC component of the DBE program does not require utilization goals on projects,
the Department and the LPA/Subrecipient encourages contractors to utilize small businesses
that are registered in AZ UTRACS on their contracts, in addition to DBEs meeting the
certification requirement. The contractor may use the AZ UTRACS website to search for
certified DBEs and registered SBCs that can be used on the contract. However, SBCs that are
not DBEs will not be counted toward the DBE participaticn.

SBCs can register online at the AZ UTRACS website. The registration of SBCs is not »a
representation of qualifications and/or abilities. The contractor bears all risks of ensuring that
SBC firms selected by the contractor are able to perform the work.

7.0 DBE Financial institutions:

ADQT thoroughly investigates the full extent of services offered by financial institutions owned
and controlled by socially and economically disadvantaged individuals in its service area and
makes reasonable efforts to use these institutions. ADOT encourages prime contractors to use
such institutions on USDOT assisted contracts. However, use of DBE financial institutions will
not be counted toward the DBE participation.

ADOT and the LPA/Subrecipient encourages prime contractors to research the Federal Reserve
Board website at www.federalreserve.gov to identify minority-owned banks in Arizona derived
from the Consolidated Reports of Condition and Income filed quarterly by banks (FFIEC 031 and
041) and from other information on the Board’s National Information Center database.

8.0 Time is of the Essence:

TIME IS OF THE ESSENCE IN RESPECT TO THE DBE PROVISIONS.

9.0 Computation of Time:

in computing any period of time described in this DBE special provision, such as dalendar
days, the day from which the period begins to run is not counted, and when the last day of the
pericd is a Saturday, Sunday, or Federal or State holiday, the period extends to the next day
that is not a Saturday, Sunday, or Federal or State holiday. In circumstances where the

LPA/Subrecipient Procurement Office is closed for all or part of the last day, the period extends
to the next day on which the LPA/Subrecipient Procurement Office is.open.

10.0 Contractor and Subcontractor Requirements:
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10.01 General:

The contractor shall establish a DBE program that will ensure nondiscrimination in the award and
administration of contracts and subcontracts.

Agreements between the bidder and a DBE in which the DBE promises not to provide
subcontracting quotations to other bidders are prohibited.

10.02 DBE Liaison:

The contractor shall designate a DBE Liaison responsible for the administration of the
contractor’'s DBE program. The name of the designated DBE Llalson shall be included in the
DBE Intended Participation Affidavit Summary.

- 11.0 Bidders/Proposers List and AZ UTRACS Regisfration Requirement:

Under Title 49 CFR of the Code of Federal Regulations, Part 26.11, DOTs are required to collect .
certain information from all contractors and subcontractors who seek to work on federally-
assisted contracts in order to set overall and contract DBE goals. ADOT collects this information
through a Bidders/Proposers List when firms register their companies on the Arizona Unified
Transportation Registration and Cerfification System (AZ UTRACS) web portal at
http:/f/www.azutracs.com/ a centralized database for companies that seek to do business with
ADOT and the LPA/Subrecipient. This information will be maintained as confidential to the extent
allowed by federal and state law. :

Prime contractors and all subcontractors, including DBEs, must be registered in AZ UTRACS.
Bidders may verify that their firm and each subcontractors is registered using the AZ UTRACS
website.

Bidders may obtain additional information at the AZ UTRACS website or by contacting the
LPA/Subrecipient.

Bidders shall create the Bidders/Proposers List in the AZ UTRACS by selecting all
subcontractors, service providers, manufacturers and suppliers that expressed interest or
submitted bids, proposals or quotes for this contract. The Bidders/Proposers List form must be
complete and must include the names for all subcontractors, service providers, manufacturers
and suppliers regardless of the bidders’ intentions to use those firms on the project.

All bidders must complete the Bidders/Proposers List online at AZ UTRACS whether they are the
apparent low bidder or not. A confirmation email will be generated by the system. The bidders
shall submit to the LPA/Subrecipient a copy of the email confirmation no later than 4:00 p.m. on
the fifth calendar day following the bid opening. Faxed copies are acceptable.

FAILURE TO SUBMIT THE REQUIRED BIDDERS/PROPOSERS LIST TO THE
LPA/SUBRECIPIENT PROCUREMENT OFFICE BY THE STATED TIME AND IN THE
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MANNER HEREIN SPECIFIED SHALL BE CAUSE FOR THE BIDDER BEING DEEMED
INELIGIBLE FOR AWARD OF THE CONTRACT.

12.0 DBE Goals:

The Department has not established contract goals for DBE participation in this contract.
Contractors are still encouraged to employ reasonable means to obtain' DBE participation.
Contractors must retain records in accordance with these DBE specifications. The contractor
is notified that this record keeping is important to the Department so that it can track DBE
participation where only race neutral efforts are employed.

130  Payment Reporting:

The contractor shall report on a monthly basis indicating the amounts paid to all subcontractors,
of all tiers, working on the project. Reporting shall be in accordance with Prompt Pay and
Payment Reporting requirements Attachment Four (4) to the Contract Special Conditions.

14.0 Crediting DBE Participation:
14.01 General Requirements:

To count toward DBE participation, the DBE firm must be certified in each NAICS code
applicable to the kind of work the firm will perform on the contract. NAICS for each DBE can be
found on the AZ UTRACS under the Firm Directory. General descriptions of all NAICS codes can
be found at www.naics.com.

The entire amount of a contract that is performed by the DBE’s own forces, including the cost of
supplies and materials purchased by the DBE for the work on the contract and equipment leased
by the DBE will be credited toward DBE participation. Supplies and equipment the DBE
subcontractor purchases or leases from the prime contractor or its affiliate will not be credited
toward DBE participation.. _ ‘ :

The contractor bears the responsibility to determine whether the DBE possesses the proper
contractor’s license(s) to perform the work.

The Depértment's certification is not a representation of a DBE's qualifications and/or abilities.
The contractor bears all risks that the DBE may not be able to perform its work for any reason.

A DBE may participate as a prime contractor, subcontractor, joint venture partner with either a
prime contractor or a subcontractor, or as a vendor of materials or supplies. A DBE joint venture
partner shall be responsible for a clearly defined portion of the work to be performed, in addition
to meeting the requirements for ownership and control.

The dollar amount of work to be accomplished by DBEs, including partial amount of a lump sum
or other similar item, shall be on the basis of subcontract, purchase order, hourly rate, rate per
ton, etc., as agreed to between parties.
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With the exception of bond premiums, all work must be attributed to specific bid items. Where
work applies to several items, the DBE contracting arrangement must specify unit price and
amount attributable to each bid item. DBE credit for any individual item of work performed by the
DBE shall be the lesser of the amount to be paid to the DBE or the prime contractor's bid price.
If the amount bid by the DBE on any item exceeds the prime contractor's bid amount, the prime
contractor may not obtain credit by attributing the excess to other items.

Where more than one DBE is engaged to perform parts of an item (for example, supply and
installation), the total amount payable to the DBEs will not be considered in excess of the prime
contractor’s bid amount for that item.

Bond premiums may be stated separately, so long as the arrangement between the prime
contractor and the DBE provides for separate payment not to exceed the price charged by the
bonding company.

DBE credit may be obtained only for specific work done for the project, supply of equipment
specifically for physical work on the project, or supply of materials to be incorporated in the work.
DBE credit will not be allowed for costs such as overhead items, capital expenditures (for
example, purchase of equipment}, and office items.

If a DBE performs part of an item (for example, installation of materials purchased by a
Non-DBE), the DBE credit shall not exceed the lesser of (1) the DBE's contract or (2) the prime
contractor’s bid for the item, less a reasonable deduction for the portion performed by the Non-
DBE.

When a DBE performs as a partner in a joint venture, only that portion of the total dollar value of
the contract which is clearly and distinctly performed by the DBE's own forces can be credited.

The contractor may credit second-tier subcontracts issued to DBEs by non-DBE subcontractors.
Any second-tier subcontract to a DBE must meet the requirements of a first-tier DBE
subcontract.

A prime contractor may credit the entire amount of that portion of a construction contract that is
performed by the DBE’s own forces. The cost of supplies and materials obtained by the DBE
for the work of the contract can be included so long as that cost is reasonable. Leased
equipment may also be included. No credit is permitted for supphes purchased or equipment
leased from the prime contractor or its affiliate(s).

When a DBE subcontracts a part of the work of its contract to another firm, the value of the
subcontract may be credited towards DBE participation only if the DBE’s subcontractor is itself
a DBE and performs the work with its own forces. Work that a DBE subcontracts to a non-DBE
firm does not count towards DBE participation.

A prime contractor may credit the entire amount of fees or commissions charged by a DBE firm
for providing a bona fide service, such as professional, technical, consultant, or managerial
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services, or for providing bonds or insurance specifically required for the performance of a
USDOT-assisted contract, provided the fees are reasonable and not excessive as compared
with fees customarily allowed for similar services. :

14.02 Effect of Loss of DBE Eligibility:

if a DBE is deemed ineligible (decertified) or suspended by the Department in accordance with
49 CFR 26.87 and 26.88, the DBE may not be considered to count toward DBE participation on
a new confract, but may be considered to count toward DBE participation under a subcontract
that was executed before the DBE suspension or decertification is effective.

When a DBE firm or a DBE prime contractor loses its. DBE eligibility and a subcontract or
contract has not been executed before a decertification notice is issued to the DBE firm by its
certifying agency, the ineligible firn does not count toward DBE participation. When a
subcontract is executed with the DBE firm before the Department notified the firm of its
ineligibiiity, the contractor may continue to receive DBE participation credit for the firm's work on
the contract. '

14.03 Notifying the Contractor of DBE Certification Status:

Each DBE contract of any tier shali require any DBE subcontractor or supplier that is either
decertified or certified during the term of the contract to immediately notify the contractor and
all parties to the DBE contract in writing, with the date of decertification or certification. The
contractor shall require that this provision be incorporated in any contract of any tier in which a
DBE is a participant.

14.04 Police Officers:

DBE credit will not be permitted for procuring DPS officers. For projects on which officers from
other agencies are supplied, DBE credit will be given only for ihe broker fees charged, and will
not include amounts paid to the officers. The broker fees must be reasonable.

14.05 Commercially Useful Function:

A prime contractor can credit expenditures to a DBE subcontractor only if the DBE performs a
Commercially Useful Function (CUF).

A DBE performs a CUF when it is responsible for execution of the work of a contract and
carries out its responsibilities by actually performing, managing, and supervising the work
involved. To perform a commercially useful function, the DBE must also be responsible, with
respect to materials and supplies on the confract, for negotiating price, determining quality and
quantity, ordering the material, and instailing (where applicable) and paying for the material
itself that it uses on the project. To determine whether a DBE is performing a commercially
useful function, the LPA/Subrecipient will evaluate the amount of work subcontracted, industry
practices, whether the amount the firm is fo be paid under the conftract is commensurate with
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the work it is actually performing and the DBE credit claimed for its performance of the work,
and other relevant factors.

A DBE will not be considered to perform a commercially useful function if its role is limited to
that of an extra participant in a transaction, contract, or project through which funds are passed
in order to obtain the appearance of DBE participation. In determining whether a DBE is such
an extra participant, the LPA/Subrecipient will examine similar transactions, particularly those
in which DBEs do not participate. '

If a DBE does not perform or exercise responsibility for at least 30 percent of the total cost of
its contract with its own work force, or if the DBE subcontracts a greater portion of the work of
a contract than woulid be expected on the basis of normal industry practice for the type of work
involved, the LPA/Subrecipient will presume that the DBE is not performing a commercially
useful function.

When a DBE is presumed not to.be performing a commercially useful function as provided
. above, the DBE may present evidence to rebut this presumption. The LPA/Subrecipient will
determine if the firm is performing a CUF given the type of work involved and normal industry
practices.

The LPA/Subrecipient will notify the contractor, in writing, if it determines that the contractor's
DBE subcontractor is not performing a CUF. The contractor will be notified within seven
calendar days of the LPA/Subrecipient’s decision.

Decisions on CUF may be appealed to the ADOT BECO. The appeal must be in writing and
personally delivered or sent by certified mail, return receipt requested, to the ADOT BECO.
The appeal must be received by the ADOT BECO no later than seven calendar days after the
decision of LPA/Subrecipient. LPA/Subrecipient decision remains in effect unless and until
ADOT BECOQ reverses or modifies LPA/Subrecipient decision. ADOT BECO will promptly
consider any appeals under this subsection and notify the contractor of the ADOT BECO
findings and decisions. Decisions on CUF matters are not administratively appealable to
USDOT.

The LPA/Subrecipient will conduct project site visits on the contract to confirm that DBEs are
performing a CUF. The contractor shall cooperate during the site visits and the
LPA/Subrecipient staff will make every effort not to disrupt work on the project.

14.06 Trucking:

LPA/Subrecipient will use the following factors in determining whether a DBE trucking
company is performing a commercially useful function. The DBE must be responsible for the
management and supervision of the entire trucking operation for which it is responsible on a
particular contract.

The DBE must itself own and operate at least one fully licensed, insured, and operational truck
used on the contract on every day that credit is to be given for trucking.

Construction DBE Provisions 9/18/2016
LPA EPRISE - 11115



The contractor will receive credit for the total value of transportation services provided by the
DBE using trucks it owns, insures and operates, and using drivers it employs.

The DBE may lease trucks from another DBE firm, including an owner-operator who is certified
as a DBE. The DBE who leases trucks from another DBE receives credit for the total value of
the transportation services.

The DBE may also lease trucks from a non-DBE firm, including an owner-operator. The DBE
who leases trucks with drivers from a non-DBE is entitled to credit for the total value of the
transportation services provided by non-DBE leased trucks with drivers not to exceed the vaiue
of transportation services on the contract provided by DBE-owned irucks or leased trucks with
DBE employee drivers.  Additional participation by non-DBE owned trucks with drivers receives
credit only for the fee or commission paid to the DBE as a result of the lease agreement.

Example: DBE Firm X uses two of its own trucks on a contract. It leases two trucks from DBE
Firm Y and six trucks from non-DBE firm Z. DBE credit wouid be awarded for the total value of
transportation services provided by Firm X and Firm Y, and may aiso be awarded for the total
value of transportation services provided by four of the six trucks provided by Firm Z. In all, full
credit would be allowed for the participation of eight trucks. DBE credit could be awarded only
for the fees or commissions pertaining to the remaining trucks Firm X receives as a result of
the lease with Firm Z.

The DBE may lease trucks without drivers from a non-DBE truck leasing company. If the DBE
leases trucks from a non-DBE leasing company and uses its own employees as drivers, it is
entitled to credit for the total value of these hauling services.

Example: DBE Firm X uses two of its own trucks on a contract. It leases three additional
trucks from non-DBE Firm Z. Firm X uses is own employees to drive the trucks leased from
Firm Z. DBE credit would be awarded for the total value of the transportation services
provided by all five trucks. '

For purposes of this section, a lease must indicate that the DBE has exclusive use of and
control over the truck. This does not preclude the leased truck from working for others during
the term of the lease with the consent of the DBE, so long as the lease gives the DBE absolute
priority for use of the leased truck. Leased trucks must display the name and identification
number of the DBE. Credit will be allowed only for those lease costs related to the time each
truck is devoted to the project.

DBE credit for supplying paving grade asphalt and other asphalt products will only be -

permitted for standard industry hauling costs, and only if the DBE is owner or lessee of the
equipment and trucks. Leases for trucks must be long term (extending for a fixed time period
and not related to time for contract performance) and must include all attendant responsibilities
such as insurance, titling, hazardous waste requirements, and payment of drivers.

14.07 Materials and Supplies:
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LPA/Subrecipient will credit expenditures with DBEs for material and supplies as follows. If the
materials or supplies are obtained from a DBE manufacturer, 100 percent of the cost of the
materials or supplies is credited. A manufacturer is defined as a firm that operates or
maintains a factory or establishment that produces, on the premises, the materials, supplies,
articles, or equipment required under the contract, and of the general character described by
the specifications.

If the materials or supplies are purchased from a DBE regular dealer, 60 percent of the cost of
the materials or supplies is credited. A DBE regular dealer is defined as a firm that owns,
operates, or maintains a store or warehouse or other establishment in which the materials,
supplies, articles, or equipment of the general character described by the specifications and .
required under the contract are bought, kept in stock, and regularly sold or leased to the public
in the usual course of business. To be a regular dealer, the firm must be an established,
regular business that engages, as its principal business and under its own name, in the
purchase and sale or lease of the products in question. A firm may be a DBE regular dealer in
such bulk items as petroleum products, steel, cement, stone or asphalt without owning,
operating, or maintaining a place of business, as provided above, if the person both owns and
operates distribution equipment for the products. Any supplementing of regular dealers’ own
distribution equipment shall be by a long-term lease agreement, and not on an ad-hoc or
contract-by-contract basis. Packagers, brokers, manufacturers’ representatives, or other
persons who arrange or expedite transactions are not regular dealers within the meaning of
this paragraph and the paragraph above.

With respect to materials or supplies purchased from a DBE which is neither a manufacturer
nor a regular dealer, the LPA/Subrecipient will credit the entire amount of the fees or
commissions charged by the DBE for assistance in the procurement of the materials and
supplies, or fees or transportation charges for the delivery of materials or supplies required on
a job site, toward DBE participation, provided the fees are determined to be reasonable and
not excessive as compared with fees customarily allowed for similar services. The cost of the
materials and supplies themselves may not be counted toward the DBE participation.

The LPA/Subrecipient will credit expenditures with DBEs for material and supplies (e.g.
whether a firm is acting as a regular dealer or a transaction expediter) towards the DBE
participation on a contract-by-contract basis. The fact that a DBE firm qualifies under a
classification (manufacturer, regular dealer or supplier) for one contract does not mean it will
qualify for the same classification on another contract. The bidder shall be responsible for
verifying whether a DBE qualifies as a DBE manufacturer, regular dealer or supplier. The
bidder may contact the LPA/Subrecipient for assistance in this determination.

15.0 Joint Checks:
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16.01

Requirements:

A DBE subcontractor and a material supplier (or equipment supplier) may request permission
~ for the use of joint checks for payments from the prime contractor to the DBE subcontractor
and the supplier. Joint checks may be issued only if all the conditions in this subsection are

met.

1.

156.02

The DBE subcontractor must be independent from the prime contractor and the
supplier, and must perform a commercially useful function. The DBE subcontractor
must be responsible for negotiating the price of the material, determining quality and
quantity, ordering the materials, instailing (where applicable), and paying for the
material. The DBE subcontractor may not be utilized as an extra participant in a
transaction, contract, or project in order to obtain the appearance of DBE participation.

The use of joint checks will.be allowed only if the prime contractor, DBE subcontractor,
and material supplier establish that the use of joint checks in similar transactions is a
commonly recognized business practice in the industry, particularly with respect to
similar transactions in which DBE's do not participate.

A material or supply contract may not bear an excessive ratio relative to the DBE
subcontractor’s normal capacity.

There may not be any exclusive arrangement between one prime and one DBE in the
use of joint checks that may bring into question whether the DBE is independent of the
prime contractor.

Any arrangement for joint checks must be in writing, and for a specific term (for
example, one year, or a specified number of months) that does not exceed a
reasonable time to establish a suitable credit line with the supplier.

The prime contractor may act solely as the payer of the joint check, and may not have
responsibility for establishing the terms of the agreement between the DBE
subcontractor and the supplier.

The DBE must be responsible for receiving the check from the prime contractor and
delivering the check to the supplier.

The prime contractor cannot require the DBE subcontractor to use a specific supplier,
and the prime contractor may not participate in the negotiation of unit prices between
the DBE subcontractor and the supplier.

Procedure and Compliance:

. BECO must approve the agreement for the use of joint checks in writing before any joint

checks are issued. The prime contractor shall submit a DBE joint check request form,
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available from the BECO website, along with the joint check agreement, to
LPA/Subrecipient and BECO through email within seven calendar days from the time
the subcontract is executed.

2. After obtaining authorization from BECO for the use of jeint checks, the prime
contractor, the DBE, and the supplier must retain documentation to allow for efficient
monitoring of the agreement by the LPA/Subrecipient.

3. Copies of canceled checks must be submitted, with the payment information for the
period in which the joint check was issued, electronically through email to
LPA/Subrecipient Procurement Office and made available for review at the time of the
onsite CUF review. The prime contractor, DBE, and supplier each have an independent
duty to report to the LPA/Subrecipient in the case of any change from the approved joint
check arrangement.

4. Any failure to comply will be considered by the LPA/Subrecipient, with ADOT
concurrence to be a material breach of this contract and will subject the prime
contractor, DBE, and supplier to contract remedies and, in the case of serious
violations, a potential for termination of the contract, or other remedies which may
prevent future participation by the offending party.

16.0 Certification of Final DBE Payments:

DBE participation on the contract is measured by actual payments made to the DBEs. The
contractor shall submit the “Certification of Final DBE Payments” form for each DBE firm
working on the contract. This form shall be signed by the contractor and the relevant DBE,
and submitted to the LPA/Subrecipient no later than 30 days after the DBE completes its work.

The contractor will nct be released from the obligations of the contract until the “Certification of
Final DBE Payments” forms are received and deemed acceptable by the LPA/Subrecipient.

17.0 False, Fraudulent, or Dishonest Conduct:

In addition to any other remedies or actions, the Department will bring to the attention of the
US Department of Transportation any appearance of false, fraudulent, or dishonest canduct in
connection with the DBE program, so that USDOT can take steps such as referral to the
Department of Justice for criminal prosecution, referral to the USDOT Inspector General for
possible initiation of suspension and debarment proceedings against the offending parties or
application of “Program Fraud and Civil Penalties” rules provided in 49 CFR Part 31.
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CONSTRUCTION AND PROFESSIONAL SERVICES/DESIGN CONTRACTS
PROMPT PAY AND PAYMENT REPORTING PROVISIONS

** FOR USE ON LPA FEDERAL AID PROJECTS **
| (09/20/2016)
MEASUREMENTS AND PAYMENT:
Partial Payments:

If satisfactory progress is being made, the contractor will receive a payment based on the
amount of work completed. Progress payments may be made by the LPA/ Subrecipient
Procurement Office to the contractor on the basis of an approved estimate of the work
performed during a preceding period of time. The progress payments shall be paid on or
before 14 days after the estimate of the work is approved. The estimate of the work shall be
deemed received by the LPA/Subrecipient Procurement Office on submission to the person
designated by the LPA/Subrecipient Procurement Office for the submission, review or
approval of the estimate of the work. The LPA/Subrecipient Procurement Office by mutual
agreement may make progress payments on contracts of less than 90 days and shall make
monthly progress payments on all other contracts. Payment to the contractor on the basis of
a duly certified and approved estimate of the work performed during the preceding calendar
month under the contract may include payment for material and equipment.

An estimate of the work submitted shall be deemed approved and certified for payment after
seven days from the date of submission unless before that time the LPA/Subrecipient
Procurement Office or Designee prepares and issues a specific written finding setting forth
those items in detail in the estimate of the work that are not approved for payment under the
contract. The contractor shall work with the LPA/Subrecipient or the LPA/Subrecipient
Designee to finalize monthly estimate. The progress payments shall be paid on or before
14 days after the estimate of the work is certified and approved in accordance with Arizona
Revised Statutes Section 34-221. o

The contractor shall pay to the contractor's subcontractors or material suppliers and each
subcontractor shall pay to the subcontractor's subcontractor or material supplier, within seven
days of receipt of each progress payment the respective amounts allowed the contractor or
subcontractor on account of the work performed by the subcontractors, to the extent of each
subcontractor's interest, except that no contract for construction services may materially alter
the rights of any contractor, subcontractor or material supplier to receive prompt and timely
payment.

A subcontractor may notify the LPA/Subrecipient Procurement Office in writing requesting

that the subcontractor be notified by the Subrecipient Procurement Office in writing within
five days fromm payment of each progress payment made to the contractor.
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Subcontractor Payments:
(1) Retention:

If the prime contract does not provide for retention, the contractor and each subcontractor of
any tier shall not withhold retention on any subcontract. If the prime contract provides for
retention, the prime contractor and each subcontractor of any tier shall not retain a higher
percentage than the LPA/Subrecipient may retain under the prime contract.

(2) No Set-offs Arising from Other Contracts:

If a subcontractor is performing work on multiple contracts for the same contractor or
subcontractor of any tier, the contractor or subcontractor of any tier shall not withhold or
reduce payment from its subcontractors on the contract because of disputes or claims on
another contract.

(3) Partial Payment:

The contractor and each subcontractor of any tier shall make prompt partial payments to its
subcontractors within seven days of receipt of payment from the LPA/Subrecipient
Procurement Office. Notwithstanding any provision of Arizona Revised Statutes Section 34-
221, the parties may not agree otherwise.

(4) * Final Payment:

The contractor and each subcontractor of any tier shall make prompt final payment to each
of its subcontractors. The contractor and each subcontractor of any tier shail pay all
monies, including retention, due to its subcontractor within seven days of receipt of payment.
Notwithstanding any provision of Arizona Revised Statutes Section 34-221, the parties may
not agree otherwise.

(5) Payment Reporting:

For the purposes of this subsection “Reportable Contracts” means any subcontract, of any
tier, DBE or non-DBE, by which work shall be performed on behalf of the contractor and any
contract of any tier with a DBE material supplier.

The requirements of this subsection apply to all Reportable Contracts.

Payment Reporting for all Reportable Contracts shall be done through the LPA DBE System
which can be accessed at AZ UTRACS on the Arizona Transportation Business Portal at
www.azutracs.com. No later than fifteen calendar days after the preconstruction conference,
the contractor shall log into the system and enter or verify the name, contact information,
and subcontract amounts for Reportable Contracts on the project. As Reportable Contracts
are approved over the course of the contract, the contractor shall enter the subcontractor
information in the LPA DBE System. Reportable contracts information shall be entered into
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the system no later than five calendar days after approval by the LPA/Subrecipient
Procurement Office.

‘The contractor shali report on a monthly basis indicating the amounts actually paid and the
dates of each payment under any Reportable Contract on the project. The contractor shail
provide information for payments made on all Reportable Contracts during the previous
month by the last day of the current month. In the event that no payments were made during
a given month, the contractor shall identify that by entering a dollar value of zero. If the
contractor does not pay the full amount of any invoice from a subcontractor, the contractor
shall note that and provide the reasons in the comment section of the Monthly Payment
Audit of the LPA DBE System.

In addition, the contractor shall require that all participants in any Reportable Contract
electronically verify receipt of payment on the contract within 15 days of receipt of electronic
payment notification and the contractor shall actively monitor the system to ensure that the
verifications are input. The contractor shall proactively work to resolve any payment
discrepancies in the system between payment amounts it reports and payment confirmation
amounts reported by others.

The contractor shall ensure that all Reportable Contract payment activity is in the LPA DBE
System. This includes all lower-tier Reportable Contracts.

The contractor shall maintain records for each payment explaining the amount requested by
the subcontractor, and the amount actually paid pursuant to the request, which may include
but are not limited to, estimates, invoices, pay requests, copies of checks or wire transfers,
and lien waivers in support of the monthly payments in the system.

The contractor shall ensure that a copy of this Subsection is included in every Reportable
Contract of every tier.

(a) Sanctions for Inadequat_e Reporting:

For each Reportable Contract on which the contractor fails to submit timely and complete
payment information the LPA/Subrecipient Procurement Office will retain $1,000.00 as
liquidated damages, from the monies due to the contractor. Liquidated damages will be
deducted each month for each Reportable Contract on which the contractor fails to submit
payment information until the contractor provides the required information as described
herein. After 90 consecutive days of non-reporting, the liquidated damages will increase to
$2,000.00 for each subsequent month, for each Reportable Contract on which the
contractor fails to report until the information is provided. These liquidated damages shall
be in addition to all other retention or liquidated damages provided for elsewhere in the
contract.

(6) Completion of Work:

A subcontractor's work is satisfactorily completed when all the tasks called for in the
subcontract have been accomplished, documented and accepted by the LPA/Subrecipient
Procurement Office.
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(7) Disputes:

If there is a discrepancy between what is reported by the contractor in the LPA DBE System
and what the subcontractor indicates, an alert email will automatically be sent to the
contractor. The email will be sent to the email address provided by the contractor in the
LPA DBE System. It is the contractor's responsibility to ensure that the email address in the
system is kept current.

The contractor shall provide a verifiable explanation of the discrepancy in the LPA DBE
System as early as practicable but in no case later than seven days after the date of the
alert email.

The LPA/Subrecipient will determine whether the contractor has acted in good faith
concerning any such explanations. The LPA/Subrecipient and ADOT BECO reserves the
right to request and receive documents from the contractor and all subcontractors of any
tier, in order to determine whether prompt payment requirements are met.

The contractor shall implement and use the dispute resolution process outlined in the
subcontract or by following the LPA/Subcrecipient escalation process, to resolve payment
disputes.

(8) Non-compliance:

Failure to make prompt partial payment, or prompt final payment including any retention,
within the time frames established above, will result in remedies, as the LPA/Subrecipient
Procurement Office deems appropriate, which may include but are not limited to:

(a) Liquidated Damages: These liquidated damages shall be in addition to all
other retention or liquidated damages provided for elsewhere in the
contract.

(i) The LPA/Subrecipient Procurement Office will withhold two times the
disputed dollar amount not paid to each subcontractor.

(i) If full payment is made within 30 days of the LPASubrecipient
Procurement Office’s payment to the contractor, the amount withheld by
the LPA/Subrecipient Procurement Office will be released.

(iiplf full payment is made after 30 days of the LPA/Subrecipient
Procurement Office’'s payment to the contractor, the LPA/Subrecipient
Procurement Office will release 75 percent of the funds withheld. The
LPA/Subrecipient Procurement Office will retain 25 percent of the
monies withheld as liquidated damages.

(b) Additional Remedies. If the contractor fails to make prompt payment for
three consecutive months, or any four months over the course of one
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project, or if the contractor fails to make prompt payment on two or more
projects within 24 months, the LPA/Subrecipient Procurement Office may,
in addition, invoke the following remedies:

(i) Withhold monthly progress payments until the issue is resolved and full
payment has been made to all subcontractors, subject to the liquidated
damages described in paragraph (a) above,

(i) Terminate the contract for default,

(i) Disqualify the contractor from future bidding, temporarily or -
permanently, depending on the number and severity of violations, if
applicable.

In determining whether liquidated damages will be assessed, the extent of the liquidated
damages, or additional remedies assessed, the LPA/Subrecipient will consider whether
there have been other violations on this or other federal-aid contracts, whether the failure to
make prompt payment was due to circumstances beyond the contractor's control, and other
circumstances. The contractor may, within 15 calendar days of receipt of the decision of the
LPA/Subrecipient, escalate the decision according to the contract’s escalation process.
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Pima County Department of Transportation
Title VI Assurances

The Pima County Department of Transportation (herein referred to as the "Recipient"), HEREBY
AGREES THAT, as a condition to receiving any Federal financial assistance from the U.S.
Department of Transportation (DOT), through Federal Highway Administration and Arizona
Department of Transportation, is subject to and will comply with the following:

Statutory/Regulatory Authorities

» Title VI of the Civil Rights Act of 1964 (42 U.5.C. § 2000d et seq., 78 stat. 252), {prohibits
discriminatian on the basis of race, color, national origin);

e 49 C.F.R. Part 21 (entitled Non-discrimination In Federally-Assisted Programs Of The
Department Of Transportation--Effectuation Of Title Vi Of The Civil Rights Act Of 1964);

« 28 C.F.R. section 50.3 (U.5. Department of Justice Guidelines for Enforcement of Title VI of
the Civil Rights Act of 1964);

s 23 C.F.R. Part 200 Subchapter C-Civil Rights (Title VI program implementation and related
statues)

The preceding statutory and regulatory cites hereinafter are referred to as the "Acts" and
"Regulations," respectively.

General Assurances

in accordance with the Acts, the Regulations, and other pertinent directives, circulars, policy,
memoranda and/or guidance, the Recipient hereby gives assurances that it will promptly take any
measures necessary to ensure that:

"No person in the United States shall, on the grounds of race, color, or national
origin, be excluded from participation in, be denied the benefits of, or be otherwise
subjected to discrimination under any program or activity," for which the Recipient
receives Federal financial assistance from DOT, including the Federal Highway
Administration,

The Civil Rights Restoration Act of 1987 clarified the original intent of Congress, with respect to Title
VI and other Non-discrimination requirements (The Age Discrimination Act of 1975, and Section 504
of the Rehabilitation Act of 1973), by restoring the broad, institutional-wide scope and coverage of
these non-discrimination statutes and requirements to include all programs and activities of the
Recipient, so long as any portion of the program is Federally assisted.

Specific Assurances

More specifically, and without limiting the above general Assurance, the Recipient agrees with and
gives the following Assurances with respect to its Federal Aid Highway Program.



1. The Recipient agrees that each "activity," "facility,” or "program,” as defined in §§ 21.23 {b)
and 21.23 (e) of 49 C.F.R. § 21 will be (with regard to an "an "activity"} facilitated, or will be {with
regard to a "facility"} operated, or will be {with regard to a "program") conducted in compliance
with all requirements imposed by, or pursuant to the Acts and the Regulations.

2. The Recipient will insert the following naotification in all solicitations for bids, Requests For
Proposals for work, or material subject to the Acts and the Regulations made in connection with all
Federal Aid Highway Program and, in adapted form, in all proposals for negotiated agreements
regardiess of finding source:

"The Pima County Department of Transportation, in accordance with the
provisions of Title VI of the Civil Rights Act of 1964 (78 Stat. 252.42 U.5.C. §§
.2000d-4) and the Regulations, hereby notifies all advertisement,
disadvantaged business enterprises will be afforded full and fair opportunity to
submit bids in response to this invitation and wilf not be discriminated against
on the grounds of race, colar, or national origin in consideration for an award.”

3. The Recipient will insert the clauses of Appendix A and E of this Assurance in every contract
or agreement subject to the Acts and the Regulations.

4, The Recipient will insert the clauses of Appendix B of this Assurance, as a covenant running
with the land, in any deed from the United States effecting or recording a transfer of real property,
structures, use, or improvements thereon or interest therein to a Recipient.

5. . That where the Recipient receives Federal financial assistance to a construct a facility or part
of a facility, the Assurance will extend to the entire facility and facilities operated in connection
therewith.

6. That where the Recipient receives Federal financial assistance in the farm, or for the
acquisition of real property or an interest in real property, the Assurance will extend to rights to
space on, over, or under such property.

7. That the Recipient will include the clauses set forth in Appendix C and Appendix D of this
Assurance, as a covenant running with the land, in any future deeds, leases, licenses, permits, or
similar instruments entered into by the Recipient with other parties:

a. for the subsequent transfer of real property acquired or improved under the
applicable activity, project, or program; and

b.  for the construction or use of, or access to, space on, over, or under real property
acquired or improved under the applicable activity, project or program.

8. That this Assurance obligates the Recipient for the period during which Federal
financial assistance is extended to the program, except where the Federal financial assistance is to
provide, or is in the form of, personal property, or real property, or interest therein, or structures
or improvements thereon, in which case the Assurance abligates the Recipient, or any transference
for the longer of the following periods: '



a. the period during which the property is used for a purpose for which the Federal financial
assistance is extended, or for another purpose irvalving the provision of similar services
or benefits; or

b.  the period during which the Recipient retains ownership or possession of the property.

9.  The Recipient will provide for such methods of administration:for the program as are found
by the Secretary of Transportation or the official whom he/she delegatas specific authority to give
reasonable guarantee that it, other recipients, sub-recipients, sub-grantees, contractars,
subcontractors, consultants, transferees, successors in intérest, and other participants: of Federal
financial assistance under such program will comply with: all requirements imposed or pursuant. to
the Acts, the Regulations, and this Assurance.

10. The Recipient agrees that the United States has a right to seek judicial enforcement with
regard. to any matter dtising under the Acts, the Regulations, and thisfssurarice.

By Signmg thlS ASSURANCE Pima County DEpartment of Transportarmn also agrees to compiy

Arizoha Department of Transportanon aecess to records, accoud |
facilities, and staff. You also recpgnize that you must comply with - an’yr pregram of cam
reviews, and/or complaint investigations conducted by the Federal Hig _,W"ay
Administration or Arizong Department of Transportotion. You st keep records, reports, arid
submit the material for review upon request to Fede i H{gh'way Admiristrtition,.
Arizona Department of Transportation, or its designee in timely, tomplete, and accurate way,
Additionally, you must comply with all other reporting, data collection, and evaluation
requirements, ds prescribed by law or detailed in program guidance.

Pima County Departrerit of Transportation gives this ASSURANCE in ¢onsideration of and for
obtaining any Federal grants, Ipans, contracts, agreements, property; and/ar discourits, or éther
Federal-aid and Federal financial assistance extended after the date hereof to the
recipierits by the U.S. Department of T'r‘ansportation under the Federal Highway Administration,
and Anzana Department of Transp‘ortat‘lon This ASSURALI :E IS hmdmg on: Arazana, ather‘

Pragram the person(s} sagning below is authorlzed to stgn thls SUR CE on_be::h-alf- of the

Recipient.

Pima County Department.of Transportation
(Name qf Recip:en t)

(Stgnature of Autharized Offi eml)

DATED__
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APPENDIX A

During the performance of this contract, the contractor, for itseif, its assignees, and successors in interest
(hereinafter referred to as the "contractor") agrees as follows:

1. Compliance with Regulations: The contractor (hereinafter includes consultants) will comply with the
Acts and the Regulations relative to Non-discrimination in Federally-assisted programs of the U.S. Department of
Transportation, Federal Highway Administration or the Arizona Department of Transportation, as they may be
amended from time to time, which are herein incorporated by reference and made a part of this contract.

2. Non-discrimination: The contractor, with regard to the work performance by it during the contract, will
not discriminate on the grounds of race, color, or national origin in the selection and retention of
subcontractors, including procurements of materials and leases of equipment. The contractor will not
participate directly or indirectly in the discrimination prohibited by the Acts and the Regulations, including
employment practices when the contract covers any activity, project, or program set forth in Appendix B of 49
CFR Part 21.

3. Solicitations for Subcontracts, Including Procurements of Materials and Equipment: In all solicitations,
either by competitive bidding, or negotiation made by the contractor for work to be performed under a
subcontract, including procurements of materials, or leases of equipment, each potential subcontractor or
supplier will be notified by the contractor of the contractor's obligations under this contract and the Acts and
Regulations relative to Non-discrimination on the grounds of race, colof, or national origin,

4. Information and Reports: The contractor will provide all information and reports required by the Acts,
the Regulations, and directives issued pursuant thereto and will permit access to its books, records, accounts,
other sources of information, and its facilities as may be determined by the Recipient, the Federal Highway
Administration or Arizona Department of Transportation to be pertinent to ascertain compliance with such Acts,
Regulations, and instructions. Where any information required of a contractor is in the exciusive possession of
another who fails or refuses to furnish the information, the contractor will so certify to the Recipient, the
Federal Highway Administration, or Arizona Department of Transportation, as appropriate, and will set forth
what efforts it has made to obtain the information.

5. Sanctions for Noncompliance: In the event of a contractor's noncompliance with the Non-discrimination
provisions of this contract, the Recipient will impose such contract sanctions as it or the Federal Highway
Administration or Arizona Department of Transportation, may determine to be appropriate, including, but not
limited to:

a. withholding payments to the contractor under the contract until the contractor complies; and/or
b.cancelling, terminating, or suspending a contract, in whole or in part.

6. Incorporation of Provisions: The contractor will include the provisions of paragraphs one through six in
every subcontract, including procurements of materials and leases of equipment, unless exempt by the Acts, the
Regulations and directives issued pursuant thereto. The contractor will take action with request to any
subcontract or procurement as the Recipient, the Federal Highway Administration, or Arizona Department of
Transportation may direct as a means of enforcing such provisions including sanctions for noncompliance.
Provided, that if the contractor becomes involved in, or is threatened with litigation by a subcontractor or
supplier because of such direction, the contractor may request the Recipient to enter into any litigation to
protect the interests of the Recipient. In addition, the contractor may request the United States to enter into the
litigation to protect the interests of the United States. '



APPENDIX B
CLAUSES FOR DEEDS TRANSFERRING UNITED STATES PROPERTY

The following clauses will be included in deeds effecting or recording the transfer of real property, structures, or
improvements therecn, or granting interest therein from the United States pursuant te the provisions of
Assurance 4;

NOW, THEREFORE, the U.S. Department of Transportation as authorized by law and upon the condition that
Pima County Department of Transportation will accept title to the lands and maintain the project constructed
thereon in accordance with Title 23, United States Code the Regulations for the Administration of Federal Aid for
Highways, and the policies and procedures prescribed by the Arizong Department of Transportation,
Federal Highway Administration and the U.S. Department of Transportation in accordance and in
compliance with all requirements imposed by Title 49, Code of Federal Regulations, U.5. Department of
Transportation, Subtitle A, Office of the Secretary, Part 21, Non-discrimination in Federally-assisted programs
of the U.S. Department of Transportation pertaining to and effectuating the provisions of Title VI of the Civil
Rights Act of 1964 (78 Stat. 252;42 42 U.S.C. § 2000d to 2000d-4), does hereby remise, release, quitclaim and
convey unto the Pima County Department of Transportation all the right, title and interest of the U.S.
Department of Transportation in and to said lands described in Exhibit A attached hereto and made a part
hereof. ‘

(HABENDUM CLAUSE)

TO HAVE AND TO HOLD said lands and interests therein unto Pima County Department of Transportation
and its successors forever, subject, however, to the covenants, conditions, restrictions and
reservations herein contained as follows, which will remain in effect for the period during which the real
property or structures are used for a purpose for which Federal financial assistance is extended or for
another purpose involving the provision of similar services or benefits and will be binding on
the Pima County Department of Transportation, its successors and assigns.

The Pima County Department of Transportation, in consideration of the conveyance of said lands and interests
in lands, does hereby covenant and agree as a covenant running with the land for itself, its successors
and assigns, that {1} no person will on the grounds of race, color, or national origin, be exciuded from
participation in, be denied the benefits of, or be otherwise subjected to discrimination with regard to any
facility located wholly or in part on, over, or under such lands hereby conveyed [.] [and]* (2) that the Pima
County Department of Transportotion wilt use the lands and interests in {ands and interests in lands so
conveyed, in compliance with all requirements impdsed by or pursuant to Title 49, Code of Federal
Regulations, U.S. Department of Transportation, Subtitle A, Office of the Secretary, Part 21,  Non-
discrimination in  Federally-assisted programs of the U.S. Department of Transportation, Effectuation of
Title VI of the Civil Rights Act of 1964, and as said Regulations and Acts may be amended[, and (3) that in
the event of breach of any of the above-mentioned non-discrimination conditions, the Department will have
a right to enter or re-enter said lands and facilities on said land, and that above described land and facilities
will thereon revert to and vest in and become the absolute property of the U.S. Department of Transportation
and its assigns as such interest existed prior to this instruction].*

*Reverter clause and related language to be used only when it is determined that such a clause is necessary in order to
make clear the purpose of Title VI.



APPENDIX C

CLAUSES FOR TRANSFER OF REAL PROPERTY ACQUIRED OR IMPROVED UNDER THE ACTIVITY,
FACILITY, OR PROGRAM

The following clauses will be included in deeds, licenses, leases, permits, or similar instruments entered
into by the Pima County Department of Transportation to the provisions of Assurance 7{a}:

A, The (grantee, lessee, permittee, etc. as appropriate) for himself/herself, his/her heirs, personal
representatives, successors in interest, and assigns, as a part of the consideration hereof, does hereby
covenant and agree [in the case of deeds and leases add "as a covenant running with the land"] that:

1. In the event facilities are constructed, maintained, or otherwise operated on the property
described in this (deed, license, lease, permit, etc.} for a purpose for which a U.S. Department of
Transportation activity, facility, or program is extended or for another purpose involving the provision
of similar services or benefits, the {grantee, licensee, lessee, permittee, etc.} will maintain and operate
such facilities and services in compliance with all requirements imposed by the Acts and Regulations
(as may be amended) such that no person on the grounds of race, color, or national origin, will be
excluded from participation in, denied the benefits of, or be otherwise subjected to discrimination in
the use of said facilities, '

B. With respect to licenses, leases, permits, etc., in the event of breach of any of the above Non-
discrimination covenants, Pima County Department of Transportation will have the right to
terminate the (lease, license, permit, etc.} and to enter, re-enter, and repossess said lands and
facilities thereon, and hold the same as if the (lease, license, permit, etc.) had never been made or
issued.*

C. With respect to licenses, leases, permits, etc., in the event of breach of any of the above Non-
discrimination covenants, Pima County Department of Transportation will have the right to enter or
re-enter the lands and facilities thereon, and the ahove described lands and facilities will there upon
revert to and vest in and become the absolute property of the Pima County Depariment of
Transportation and its assigns*.

*Reverter clause and related language to be used only when it is determined that such a clause is necessary ta make clear
the purpose of Title V1.



APPENDIX D

CLAUSES FOR CONSTRUCTION/USE/ACCESS TO REAL PROPERTY ACQUIRED UNDER
THE ACTIVITY, FACILITY OR PROGRAM

The foliowing clauses will be included in deeds, licenses, permits, or similar instruments/
agreements entered into by Pima County Department of Transportation pursuant to the provisions of
Assurance 7{b): _

A The (grantee, licensee, permittee, etc., as appropriate} for himself/herself, his/her heirs,
personal representatives, successors in interest, and assigns, as a part of the consideration hereof,
does hereby covenant and agree {in the case of deeds and leases add, "as a covenant running with the
land") that {1) no person on the ground of racé, color, or national origin, will be excluded from
participation in, denied the benefits of, or be otherwise subjected to discrimination in the use of said
facilities, {2) that in the construction of any improvements on, over, or under such land, and the
furnishing of services thereon, no person on the ground of race, color, or national origin, will be
excluded from participation in, denied the benefits of, or otherwise be subjected to discrimination, (3)
that the (grantee, licensee, lessee, permittee etc.} will use the premises in compliance with all other
requirements imposed by or pursuant to the Acts and Regulations, as amended set forth in this
Assurance.

B. With respect to (licenses, leases, permits, etc.}, in the event of breach of any of the above Non-
discrimination covenants, Pima County Department of Transportation will have the right to
terminate the (license, permit; etc., as appropriate) and to enter or re-enter or re-enter and
repossess said land and the facilities thereon, and hold the same as if said (license, permit, etc., as
.appropriate} had never been made cr issued.*

C. With respect to deeds, in the event of breach of any of the above Non-discrimination covenants,
Pima County Department of Transportation will there upon revert to and vest in and become the
absolute property of Pima County Department of Transportation and its assigns.*

Reverter clause and related language to be used only when it is determined that such a clause is necessary to make clear
the purpose of Title VI



APPENDIX E

During the performance of this contract, the contractor, far itself, its assignees, and successors in
interest (hereinafter referred to as the "contractor") agrees to comply with the following non-
discrimination statutes and authorities; including but not limited to:

Pertinent Non-Discrimination Authorities:

. Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), {prohibits
discrimination on the basis of race, color, national origin): and 49 CFR Part 21.

. The Uniform Relocation Assistance and Real Property Acqguisition Policies Act of 1970 (42
U.S.C. § 4601), (prohibits unfair treatment of persons displaced or whose property has been acquired
because of Federal or Federal-aid programs and projects);

. Federal-Aid Highway Act of 1973, {23 U.5.C. § 324 ef seq.}, (prohibits discrimination on the basis
of sex);

. Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.}, as amended, (prohibits
discrimination on the basis of disability); and 49 CFR Part 27;

. The Age Discrimination Act of 1975, as amended, {42 U.S.C. § 6101 et seq.), (prohibits
discrimination on the basis of age);

. Airport and Airway Improvement Act of 1982, (49 USC § 471, Section 47123}, as amended,
(prohibits discrimination based on race, creed, color, national origin, or sex);

. The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadenad the scope, coverage and
applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and Section
504 of the Rehabilitation Act of 1973, by expanding the definition of the terms "programs or activities"
to include all of the programs or activities of the Federal-aid recipients, sub-recipients and contractors,
whether such programs or activities are Federally funded or not};

. Titles Il and 1t of the Americans with Disabilities Act, which prohibit discrimination on the basis
of disability in the operation of public entities, public and private transportation systems, places of
public accommeodation, and certain testing entities (42 U.S.C. §§ 12131-12189) as implemented by
Department of Transportation regulations at 49 C.F.R. parts 37 and 38; '

s The Federal Aviation Administration's Non-discrimination statute (49 U.S.C. § 47123) {prohibits
discrimination on the basis of race, color, national origin, and sex};

. Executive Order 12898, Federal Actions to Address Envirommental Justice in Minority
Populations and Low-income Populations, which ensures discrimination against minority populations
by discouraging programs, policies, and activities with disproportionately high and adverse human
health or environmental effects on minority and low-income populations;

. Executive Order 13166, Improving Access to Services for Persons with Limited English
Proficiency, and resulting agency guidance, national origin discrimination includes discrimination
because of limited English proficiency {LEP). To ensure compliance with Title VI, you must take
reasonahle steps to ensure that LEP persons have meaningful access to your programs {70 Fed. Reg. at
74087 to 74100};

. Title IX of the Education Amendments of 1972, as amended, which prohibits you from
discriminating because of sex in education programs or activities {20 U.5.C. 1687 et seq}.

End of Exhibit "B"



EXHIBIT “C” - GENERAL CONDITIONS (10 pages)
ARTICLE 1. DEFINITIONS

Whenever in these Specifications, or in any document of instructions where these Specifications govern, the
following terms or pronouns in place of them are used, the intent and meaning will be interpreted as follows:

Bid: _The offer of the Bidder for the work when properly made out on forms containing the Bid for Lump Sum
Construction supplied by COUNTY and properly submitted, signed and guaranteed.

Bid Documents: All Drawings, Technical Specifications, Supplementary General and/or General Conditions, Bid
Schedule, Construction Contract and Bonds, and Contract Documents.

Bidder: Any individual, firm or corporation, qualified as herein provided, legally submitting a Bid for the work
contemplated, acting directly or through an authorized representative.

Board: The Board of Supervisors, Pima County, Arizona, acting under authority of the laws of Arizona.

Buifding Code: The directions, provisions, and requirements contained in the current edition of the Building Codes,
with Amendments, as adopted by Pima County, supplemented by such special provisions as may. necessary,
pertaining to the method and manner of performing the work, quality and quantity of material to be furnished and
measurement for payment of same.

Contract: The written Agreement between COUNTY and CONTRACTOR covering the performance of the work
and the furnishing of labor, equipment, and materials in the construction of the work.

Contract Bond: The approved form of security furnished by CONTRACTOR and its Surety as a guarantee on the
part of CONTRACTOR fo execute the work in accordance with the terms of the Contract.

CONTRACTOR: The party who undertakes to execute the work, acting directly or through an authorized lawful
agent or employee.

COUNTY: Pirma County, Arizona, a body politic and corporate, the owner of the work.
Department: The Pima County Department of Transportatioh_

Director: The Pima County Department Director, an assistant or other representative duly authorized by a
Department Director to act on their behalf.

Extra Work; Work, including materials, for which no price agreement is contained in the Contract and which is
deemed necessary for the proper completion of the work.

item: A detail of work for which separate payment is made.

Laboratory: The established laboratory of the Department or other laboratories authorized by COUNTY to test
materials and work involved in the Contract.

Plans: The Contract drawings or exact representations thereof, which show the location, character, dimensions,
and details of the work,

Project Manager. Engineer, or Architect: The person designated by COUNTY to oversee the project on its behalf.,




Standard Specifications: The directions, provisions, and requirements contained in the current edition of the Pima
Association of Governments Standard Specifications for Public Improvements, 2003 Edition with Amendments,
as adopted by Pima County, supplemented by such special provisions as may be necessary, pertaining to the
method and manner of performing the work, quality and quantity of material to be furnished and measurement of
payment of same.

Supplementary Agreement. A written agreement executed by CONTRACTOR and COUNTY covering alterations
to the project. A change order or a force account work request prepared on the approved form of the Department
is a supplementary agreement.

Supplementary General Conditions or Special Conditions: The Supplementary General Conditions or Special
Conditions are additional to the General Conditions, which are conditions or requirements peculiar to the project
underconsideration.

Surety: _The corporate body which is bound with and for CONTRACTOR, who is primarily liable, and which
{agrees) to be responsible for its payment of all debts pertaining to and for its acceptable performance of the work
for which it has contracted.

The Work: All of the work specified in the Contract.
ARTICLE 2. RESPONSIBILITY REGARDING EXISTING UTILITIES AND STRUCTURES

COUNTY does not guarantee the existence and locations of underground utilities indicated on the plans and
CONTRACTOR will investigate and verify the focation of underground utilities in the field before starting work.
CONTRACTOR will carefully perform excavations in the vicinity of existing structures and utilities. CONTRACTOR
is responsibie for any damage to, and for maintenance and protection of, existing utilities and structures. At least
two full working days prior to commencing excavation, contactor must call blue Stake Center, 1-800-STAKE-IT,
between the hours of 7:00 a.m. and 4:30 p.m., Monday through Friday for information relative to the location of
buried utilities.

CONTRACTOR is fully responsitle for costs incurred due to damage to utilities as a result of grading or excavation
operations. Utility locations shown on the Plans are approximate, and not all utilities may be shown. The possibility
of conflicts with existing utilities —in-place exists. If conflicting utilities interfere with CONTRACTOR’s normal
progress toward completion of this project, COUNTY may, at is option, authorize CONTRACTOR to relocate said
conflicting utilities by Force Account.

It is the responsibility of CONTRACTOR to contact the utility companies in order for them to determine if there is
a need for any bracing or shoring of power to telephone poles during the construction of this project. If bracing or
shoring is necessary, CONTRACTOR will effect this work o the satisfaction of the utility company. COUNTY will
make no measurement or direct payment for bracing or shoring.

ARTICLE 3. LEGAL RELATIONS AND RESPONSIBILITY TO THE PUBLIC

a. Laws to be Observed -- CONTRACTOR is presumed to be familiar with and at all times will observe and
comply with all Federal and State laws and local ordinances, worker's compensation, occupational
disease, and unemployment compensation laws together with the payment of all premiums and taxes
therefeor, also all laws, ordinances, and regulations in any manner affecting the conduct of the work and
will indemnify and hold harmless COUNTY and its representatives against any claim arising from the
violations of such laws, bylaws, ordinances or regulations, whether by CONTRACTOR or by
CONTRACTOR's employees.

b. Permits and Licenses - CONTRACTOR will procure all County building permits, and sewer connection
fees. CONTRACTOR will post required permits on site and give all notices necessary and incidental to
the due and lawful prosecution of the work. CONTRACTOR will procure and pay for all other permits,
fees, and applications for water, gas, electric and other utilities.




e,

Sanitary Provisions -- CONTRACTOR will provide and maintain in a neat and sanitary condition such
accommedations for the use of its employees as may be necessary to comply with the requirements and
regulations of the Arizona Department of Health Services or other authorities having jurisdiction therein.

Public Convenience and Safety -- CONTRACTOR will have due regard for the public health and will
conduct the work in such a manner as to provide and insure the safety and convenience of the public.

When special conditions prevail and extracrdinary measures are necessary, the details will be set forth in
the Technical Specifications or Special Provisions.

Barricades, Warning Lights. and Detour Signs -- CONTRACTOR will at its expense and without further
order. provide, erect, and maintain at all times during the progress or temporary suspension of the work
such barricades, fences, warning lights, danger signals, reflectors, signs, or other protective devices as
are required to insure the safety of the public, those engaged in connection with the work and the work
itself. Unless otherwise expressly stated in the Contract, no measurement or direct payment for this work
will be made, but the cost of providing, erecting, and maintaining such protection devices, including
guards, watchmen and/or flagmen as required will be considered as included and paid for in the contract
prices for the work.

Use of Explosives -- Prohibited

Preservation and Restoration of Property -- CONTRACTOR will be responsible for the preservation of all
public and private property on the surface or underground, along and adjacent to the work and will conduct
its operations so as to insure the prevention of injury or damage thereto. No land monuments or property
will be disturbed or moved until an authorized agent has witnessed or otherwise referenced their locations.

When or where any direct or indirect damage or injury is done to public or private property by or on account
of any act, omission, neglect, or misconduct in the execution of the work, or in consequence or the non-
execution thereof on the part of CONTRACTOR, CONTRACTOR will restore such property at its own
expense to a condition similar or equal to that existing before such damage or injury was done, by
repairing, rebuilding, or otherwise restoring same, or it will make good such damage or injury in an
acceptable manner.

CONTRACTOR's Responsibility for Work -- Until written final acceptance of the work by COUNTY,
CONTRACTOR will have the charge and care thereof and will take every precaution against injury or
damage to any part thereof by action of elements, or from any other cause, whether arising from the
execution or non-execution of the work. The CONTRACTOR will rebuild, repair, restore, and make good
all injuries or damages of any portion of the work occasioned by any of the above causes before final
acceptance and will bear the expense thereof.

In case of the suspension of work for any cause Whatever, CONTRACTOR will be respensible for all work
and materials and will take proper care of the work, storing all materials if necessary, and will provide
suitable drainage of the work and erect necessary temporary structures,

Waiver of Legal Rights — COUNTY will not be precluded or be estopped, by any measurement, estimate,
or certificate made either before or after the compietion and acceptance of the work and payment therefor,
from showing the true amount and character of the work performed and materiais furnished by
CONTRACTOR, or from showing that any such measurement, estimate, or certificate is untrue or
incorrectly made, or that the work or materials do not conform in fact to the Contract. Neither the
acceptance by COUNTY or by any representative of COUNTY nor any payment, nor acceptance of the
whole or any part of the work, nor any extension of time, nor any possession taken by COUNTY will
operate as a waiver of any portion of the Contract or of any power herein reserved, or any right to damage
herein provided. A waiver of any breach of the Contract is not a waiver of any other subsequent breach.




ARTICLE 4. ACCIDENTS

CONTRACTOR will provide, at the site, such equipment and medical facilities as are necessary to supply first-aid
service to anyone who may be injured in connection with the work.

CONTRACTOR must promptly report in writing to COUNTY all accidents whatsoever arising out of, or in
corinection with the performance of the work, whether on or adjacent to the site, which caused death, personal
injury, or property damage, giving full details and statements of witnesses. In addition, if death or serious injuries
or serious damages are caused, CONTRACTOR will report the accident immediately by telephone or messenger
to both COUNTY and the Board.

If any claim is made by anyone against CONTRACTOR or any SUBCONTRACTOR on account of any accident,
CONTRACTOR will promptly repart the facts in writing to COUNTY, giving full details of the claim.

ARTICLE 5. RESERVED
ARTICLE 6. RESERVED
ARTICLE 7. EXECUTION, CORRELATION AND INTENT OF DOCUMENTS

The Contract documents are complementary, and what is called for by any one will be as binding as if called for
by all, and the most stringent requirement will apply. The intention of the documents is to include all labor and
materials, equipment and transportation necessary for the proper execution of the work. It is not intended,
however, that materials or work not covered by or properly inferable from any heading, branch, class or trade of
the specifications will be supplied unless distinctly so noted on the drawings: Materials or work described in words
that so applied have a well-known technical or trade meaning will be held to refer to such recognized standards.

ARTICLE 8. DETAIL DRAWINGS AND INSTRUCTIONS

COUNTY will furnish with reasonable promptness, additional instructions, by means of drawings or otherwise,
necessary for the proper execution of the work. All such drawings and instructions will be consistent W|th the Bid
documents, true developments thereof, and reasonably inferable therefrom.

ARTICLE 9. COPIES OF DRAWINGS FURNISHED

COUNTY will provide, at no cost to CONTRACTOR, two complete sets of code approved construction documents
in non-reproducible form.

COUNTY will provide, at no cost to CONTRACTOR, five (5) non-reproducibie sets of construction documents
used during the course of bidding the work (Bid Sets) for execution on the work. It will be CONTRACTOR's
responsibility fo ensure that any modifications called for as a result of the permit process are fransferred to the
bid sets.

CONTRACTOR may purchase additional sets of code-approved sets or bid sets construction documents, at its
expense.

ARTICLE 10. ORDER OF COMPLETION

CONTRACTOR will submit at such times as may be requested by COUNTY, schedules which will show the order
in which CONTRACTOR proposes to carry on the work with dates at which CONTRACTOR will start the several
parts of the work and estimated dates of completion of the several parts.



ARTICLE 11. CONSTRUCTION DOCUMENTS ON THE JOB SITE

CONTRACTOR will keep one copy of code approved construction documents on the job site, in good order,
available to COUNTY and to COUNTY's representatives. This set of documents will be kept current as to pending
and approved changes in the work.

ARTICLE 12. OWNERSHIP OF DRAWINGS

All drawings, specifications, and copies thereof furnished by COUNTY are the property of Pima County. They are
not to be used on other work and with the exception of the signed Contract set, and are to be returned o COUNTY
on request, at the completion of the work. All models are the property of COUNTY.

ARTICLE 13. CONTRACTOR'S UNDERSTANDING

CONTRACTOR has, by careful examination, satisfied itself as to the nature and location of the work, the
conformation of the ground, the character of equipment and facilities needed preliminary -to and during. the
prosecution of the work, the general and local conditions, and all other matters which can in any way affect the
work under this Contract. No verbal agreement or conversations with any officer, agent or employee of COUNTY,
either before or after the execution of this Contract, will affect or madify any of the terms or obligations herein
contained.

ARTICLE 14. MATERIALS, APPLIANCES, EMPLOYEES

Unless otherwise agreed, CONTRACTOR will provide and pay for ali materials, labor, water, tools, equipment,
light, power, transportation, and other facilities necessary for the execution and completion of the work.

Unless otherwise agreed, all materiais will be new, and both workmanship and materials will be of good quality.
CONTRACTOR will, if required, furnish satisfactory evidence as to the kind and quality of materials.

CONTRACTOR will at all times enforce strict discipline and gocd order among its employees, and will not employ
on the work any unfit person or anyone not skilled in the work that CONTRACTOR assigns fo that persen.

ARTICLE 15.-ROYALTIES AND PATENTS

CONTRACTOR will pay all royalties and license fees. CONTRACTOR will defend all suits or claims for
infringement of any patent rights and will hold COUNTY harmiess from loss on account thereof, except that
COUNTY will be responsible for all such loss when a particular process or the product of a particular manufacturer
or manufacturers is specified, but if CONTRACTOR has information that the process or article specified is an
infringement of a patent it will be responsible for such loss unless it promptly gives such information to COUNTY.

ARTICLE 16. SURVEYS, PERMITS, AND REGULATIONS

COUNTY will furnish all property surveys unless otherwise specified. CONTRACTOR will secure and pay for
permits and licenses of a temporary nature necessary for the prosecution of the work except as noted in Article
3.b. COUNTY will secure and pay for easements for permanent structures or permanent changes in existing
facilities unless otherwise agreed.

CONTRACTOR will give all notices and comply with all laws, ordinances, rules, and regulations bearing on the
conduct of the work as drawn and specified. If CONTRACTOR observes that the drawings and specifications are
at variance therewith, it will promptly notify COUNTY in writing, and any necessary changes will be adjusted as
provided in the Contract for changes in the work, If CONTRACTOR performs any work knowing it to be contrary
to such laws, ordinances, rules, and regulations, and without such notice to COUNTY, it will bear all costs arising
therefrom.



ARTICLE17. PROTECTION OF WORK AND PROPERTY

CONTRACTOR will continucusly maintain adequate protection of all its work from damage and will protect
COUNTY's property from injury or loss arising in connection with this Contract. It will make good any such
damage, injury, or loss, except such as may be directly due to errors in the bid documents or caused by agents
or employees of COUNTY. It will adequately protect adjacent property as provided by law and the bid documents.
It will provide and maintain all passageways, guard fences, lights, and other facilities for protection required by
public authority or local conditions.

If an emergency should occur affecting the safety of life or the work or of adjoining property, CONTRACTOR,
without special instruction or authorization from COUNTY, is hereby permitted to act at his discretion, to prevent
such threatened loss or injury, and CONTRACTOR will so act, without appeal, if so instructed or authorized. Any
compensation claimed by CONTRACTOR on account of emergency work will be determined by COUNTY.

CONTRACTOR is responsible for equipment, materials, and supplies until completion of the project and
acceptance by COUNTY.

ARTICLE 18. INSPECTION OF WORK

COUNTY representatives will at all times have access to the work wherever it is in preparation or progress and
CONTRACTOR will provide proper facilities for such access and for inspection. '

If the specifications, COUNTY's instructions, laws, ordinances, or any public authority, require any work to be
specially tested or approved, CONTRACTOR will give COUNTY timely notice of its readiness for inspection and
if the inspection is by an authority cther than COUNTY, of the date fixed for such inspection. Inspections by
COUNTY will be promptly made, and where practicable at the source of supply. If any work should be covered
up without approval or consent of COUNTY, it must, if required by COUNTY, be uncovered for examination at
- CONTRACTOR's expense. .

Re-examination of questioned work may be ordered by COUNTY and if so ordered the work must be uncovered
by CONTRACTOR. if such work is found to be in accordance with the bid decuments, COUNTY will pay the cost
of re-examination and replacement. If such work 'is found not to be in accordance with the bid documents,
CONTRACTOR will pay such cost.

ARTICLE 19. SUPERINTENDENCE - SUPERVISION

CONTRACTOR will keep on its work site during its progress a competent Superintendent and any necessary
assistants, all satisfactory to COUNTY. The Superintendent will not be changed except with the consent of
COUNTY, unless the Superintendent proves to be unsatisfactory to CONTRACTOR and ceases to be in its
employ. The Superintendent will represent CONTRACTOR in its absence and all directions given to it will be as
binding as if given to CONTRACTOR. CONTRACTCR will give efficient supervision to the work using its best
skill and attention.

If CONTRACTOR, in the course of the work, finds any discrepancy between the construction documents and the
physical conditions of the locality, or any errors or omissions in the construction documents or in the layout as
given by points and instructions, it will be its duty to immediately inform COUNTY, in writing, and COUNTY will
prompfiy verify the same. Any work done after such discovery, until authorized, will be done at CONTRACTOR's
risk.

Neither COUNTY nor CONTRACTOR, will employ an employee of the other without consent.

ARTICLE 20. RESERVED



ARTICLE 21. CLAIMS FCR EXTRA COST FOR ADDITIONAL WORK

If CONTRACTOR claims that any additionai instructions by drawings or otherwise involve extra cost under this
Contract, it will give COUNTY written notice thereof within a reasonable time after the receipt of such instructions,
and in any event before proceeding to execute the work, except in an emergency endangering life or property.
No such claim will be valid unless so made.

ARTICLE 22. DEDUCTIONS FOR UNCORRECTED WORK

If COUNTY deems it not expedient to correct work injured or done not in accordance with the Contract, an
equitable deduction from the Contract price will be made therefor.

CONTRACTOR will promptly remove from the premises all materials condemned by COUNTY as failing to
conform to the-Contract, whether incorporated in the work or not, and CONTRACTOR will promptly replace and
re-execute its own work in accordance with the Contract and without expense to COUNTY and will bear the
expense of making good all work of other contractors destroyed or damaged by such removal or replacement.

If CONTRACTOR does not remove such condemned work and materials within a reasonable time, fixed by written
notice, COUNTY may remove them and mdy store the material at the expense of CONTRACTOR. if
CONTRACTOR does not pay the expense of such remaval within ten days’ time thereafter, COUNTY may, upon
ten days written notice, sell such materials at auction or at private sale and will account for the net proceeds
thereof, after deducting all the costs and expenses that should have been borne by CONTRACTOR.

ARTICLE 23. SUSPENSION OF WORK

COUNTY may at any time suspend the work, or any part thereof by giving three (3) days' notice to CONTRACTOR
in writing. When the reason for such suspension involves safety, health or welfare issues, the three (3) day written
notice requirement may be waived at the decision of the COUNTY Management. CONTRACTOR will resume the
work within ten (10} days after the date fixed in the written notice from COUNTY to CONTRACTOR to do so.

ARTICLE 24. COUNTY’S RIGHT TO DO WORK

If CONTRACTOR neglects to prosecute the work properly or fails to perform any provision of this Contract,
COUNTY may, after three {3} days written notice to the CONTRACTOR, without prejudice to any other remedy it
may have, make good such deficiencies and may deduct the cost thereof from the payment then or thereafter due
CONTRACTOR.

ARTICLE 25. COUNTY’S RIGHT TO TERMINATE CONTRACT

If CONTRACTOR persistently or repeatedly refuses or fails, except in cases for which extension of time is
provided, to supply enough properly skilled workers or proper materials, or if it fails to make prompt payment to
subcontractors for material or labor, or persistently disregards laws, ordinances, or the instructions of COUNTY,
or otherwise is guilty of a substantial violation of any provision of the contract, then COUNTY may, without
prejudice to any other right or remedy and after giving CONTRACTOR ten (10) days written notice, terminate the
employment of CONTRACTOR and take possession of the premises and of all materials, tools, and appliances
thereon and finish the work by whatever method COUNTY may deem expedient. In such case CONTRACTOR
will not be entitled to receive any further payment until the work is finished. If the unpaid balance of the Contract
price will exceed the expense of finishing the work, including compensation for additional managerial and
administrative service, such excess will be paid to CONTRACTOR. If such expense will exceed such unpaid
balance, CONTRACTOR will pay the difference to COUNTY. COUNTY will certify the expense incurred by
COUNTY as herein provided, and the damage incurred through the CONTRACTOR's default.



ARTICLE 26. REMOVAL OF EQUIPMENT

In any case of annulment or termination of this Contract before completion from any cause whatever,
CONTRACTOR, if notified to do so by COUNTY, will promptly remove any part or all of its equipment and supplies
from the property of COUNTY, failing which COUNTY will have the right to remove such equipment and supplies
at the expense of CONTRACTOR.

ARTICLE 27. USE OF COMPLETED PORTIONS

COUNTY has the right to take possession of and use any completed or partially completed pertions of the work,
notwithstanding the time for completing the entire work or such portions may not have expired, but such taking
possession and use is not an acceptance of any work not completed in accordance with the Bid documents. If
such prior use increases the cost of or delays the work, CONTRACTOR will be entitled to such extra
compensation, or extension of time, or both, as COUNTY may determine.

ARTICLE 28. PAYMENTS WITHHELD

COUNTY may decline to certify payment or, because of discovered evidence or observations, may nullify the
whole or any part of any certificate for payment previously issued, to such extent as may be necessary in its
opinion to protect COUNTY from less because of:

a. Defective work not remedied.

b. Third party claims filed or reasonable evidence indicating probable filing of such claims.

¢. Failure of CONTRACTOR to make payments properly to Subcontractors or for labor, materials, or
equipment.

d. Reasonable evidence that the work cannot be completed for the unpaid balance of the Contract sum.

e. Damage to another CONTRACTOR.

When the above grounds are removed, payment will be made for amounts withheld because of them.

ARTICLE 29. WARRANTY

CONTRACTCR will provide a written guarantee covering all costs for repair or replacement of defective work for
a period of two (2) years (or longer if noted elsewhere in the construction documents) from substantial completion.
CONTRACTOR will complete repair, or respond to COUNTY in writing with repair solution, within seventy-two
(72) hours of notification by COUNTY. COUNTY may make emergency repairs to ensure life safety or to prevent
property loss, without invalidating the warranty. ‘

ARTICLE 30. LIENS

Neither the final payment nor any part of the retained percentage will become due unti CONTRACTOR delivers
to COUNTY a complete release of all liens arising out of this Centract, or receipts in full or in lieu thereof, and if
required in either case, an affidavit that so far as it has knowledge or information, the release and receipts include
all the labor for which a lien could be filed; but CONTRACTOR may, if any subcontractor refuses to furnish a
release or receipt in full, furnish a bond satisfactory to COUNTY, to indemnify COUNTY against any lien. If any
lien remains unsatisfied after all payments are made, CONTRACTCR will pay to COUNTY all monies that
COUNTY may be compelled to pay in discharging such a lien, including all costs and a reasonable attorney's fee.

ARTICLE 31. RIGHTS OF VARIOUS INTERESTS
Wherever work being done by COUNTY's forces or other contractors is contiguous to work covered by this

Contract the respective rights of the various interests involved will be established by the COUNTY to secure the
completion of the various portions of the work in general harmony.



ARTICLE 32. SEPARATE CONTRACTS

COUNTY reserves the right to let other contracts in connection with this work. CONTRACTOR will afford other
contractors reasonable opportunity for the introduction and storage of their materials and the execution of their
work, and will properly connect and coordinate its work with theirs.

If any part of CONTRACTOR'S work depends upon proper execution or results of the work of any other contractor,
CONTRACTOR will inspect and its report will constitute an acceptance of the other contractor's work after the
execution of its work.

To insure the proper execution of its subsequent work, CONTRACTOR will measure work already in place and
wilt at once report to COUNTY any discrepancy between the executed work and the drawings.

ARTICLE 33. COUNTY'S STATUS

The COUNTY has general review of the work and has the authority to reject -alt work and materials that do net
conform to the Contract.

ARTICLE 34. CLAIMS AND DISPUTES

All claims, demands, disputes, controversies, and differences that arise between the parties hereto as result of or
in connection with this Contract will be referred to COUNTY in writing with a request for review and response in
accordance with this paragraph, which COUNTY will render in writing within a reasonable time.

CONTRACTOR will deliver written notice of each such claim, demand, dispute, controversy or difference to
COUNTY within fifteen (15) days of the occurrence of the event giving rise thereto and written supperting data will
be submitted to COUNTY within forty-five (45) days of such occurrence unless COUNTY specifies a different
period of time in writing to CONTRACTOR. The submission to COUNTY with respect to any such claim, demand,
dispute, controversy or difference will be a condition precedent to any exercise by CONTRACTOR of such rights
or remedies as CONTRACTOR may otherwise have under the Bid documents or at law in respect of any such
claim, demand, dispute, controversy or difference.

If either COUNTY or CONTRACTOR is dissatisfied with any decision of COUNTY and both parties agree in writing,
then the dispute may be settled by arbitration in accordance with the Construction Industry Arbitration Rules of
the American Arbitration Association, and judgment upon the award rendered by the arbitrator(s) will be entered
in any court having jurisdiction thereof. All arbitration hearings must be held in Tucson, Arizona.

ARTICLE 35. CLEANING UP

CONTRACTOR will, as directed by COUNTY, remove from COUNTY's property and from all public and private
property, at its own expense, all temporary structures, rubbish, and waste materials resulting from its operation.

ARTICLE 36. RESERVED
ARTICLE 37. ARCHAEOLOGICAL FEATURES

Construction for this project may occur in-an archaeolegical sensitive area. The County Office of Conservation
and Sustainability Cultural Resources Division will determine prior to construction (other than emergencies) any
special site monitoring requirements. Human burials, including human skeletal remains, cremations, and funerary
objects are protected under A.R.S. section 41-844 on state, county, and municipal lands, and under A.R.S. section
41-865 on private lands. Should archaeological features and/or artifacts or human remains, including human
skeletal or cremation remains be discovered, work at that location will cease immediately, and the area will be
taped off and avoided until archaeological investigations are completed. Construction is subject to delay in that
location pursuant to applicable State law, while consultation with the Arizona State Museum and appropriate
documentation and data recovery takes place. To the extent permitted by law, all archaeological artifacts and



other materials will be"long fo Pima County. Ne monetary compensation will be made to CONTRACTOR for any
claims due to delays in the work schedule. Only the Contract construction time will be extended to permit the -
original scheduled number of days for completion of the project.

ARTICLE 38. RESERVED

ARTICLE 39. RESERVED

ARTICLE 40. HAZARDOUS MATERIALS/ HAZARDOUS WASTES / HAZARDOUS SUBSTANCES
ABATEMENT

Shouid CONTRACTOR uncover, or otherwise become aware of the presence of any Hazardous Materials,
Hazardous Wastes or Hazardous Substances during the construction of this project, notice will be served
immediately to the COUNTY Project Manager, and all work surrounding said materials or substances will be
ceased until directed to proceed. Consfruction delays due to Hazardous Materials, Hazardous Wastes or
Hazardous Substances abatement may occur,

If this contract does not otherwise require the services of a Hazardous Materials contractor, abatement of such
materials will be provided by Pima County, at its expense and independent of this contract.

If this contract afready employs the services of a Hazardous Materials contractor, the cost to abate any such
additional materials will be added to the contract as Additional Services, in accordance with the provisions of
Article 21 "Claims for Cost of Additional Work”.

ARTICLE 41. WASTE DISPOSAL FACILITIES

CONTRACTOR will legally dispose of all construction debris in appropriate County operated waste disposal
facilities and pay any applicable fees. In the case of conflicts with the provisions of the Contract Specifications,
this provision applies.

ARTICLE 42. AS-BUILT DRAWINGS

CONTRACTOR will keep an accurate record of all changes and deviations from the Project Plans and
Specifications and submit to COUNTY one set of “As-Built’ drawings including dimension, location of underground
ufilities, efc., upon completion of the work. As-Built drawings will be drawn and submitted in such a format as
prescribed by COUNTY.

ARTICLE 43. RESERVED

ARTICLE 44. BUILDER’S RISK

CONTRACTOR will be responsible for equipment, materials, and supplies until completion of the project and
acceptance by COUNTY.

END OF EXHIBIT “C”
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THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. TRHIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUGER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain peolicies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER ﬁguEAGT
Crest Insurance Group, LLC PHORE FAX
5285 E Williams Cir. Ste 4500 L(AJC, No, Ext): 480-689-5339, | (R, noy. 480-630-2272
Tucson AZ 85711 EouHEss. dwalsh@crestins.com
INSURER{S) AFFORDING COVERAGE NAIC #

INSURER A : American Mining Insurance Company 15611
INSURED 7OSUNLCON INSURER B : ACUI 14184
Sunline Contracting, LLC SURE ty
B20 N. 17th Ave INSURER G :
Phoenix AZ 85007 INSURER D :

INSU_RER E:

INSURERF :
COVERAGES . CERTIFICATE NUMBER: 670290816 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL|SUBR] POLICY EFE_| POLICY EXP
LTR TYPE OF INSURANCE WVD POLICY NUMBER MM/DD, {MM/DD/YYYY) LIMITS
B | X | COMMERCIAL GENERAL LIABILITY v | ¥ |zB4248 10212017 | 102172018 | EACH OCCURRENCE % 1,000,000
. DAMAGE 10 RENTED
CLAIMS-MADE OCCUR PREMISES (Ea ocourrance} | § 256,000
MED EXF (Any ona perscn) § 10,000
‘ . PERSONAL & ADV INJURY | $4,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $3,000,000
POLICY B I:I Loc ' PRODUCTS - COMP/OP AGG | $3,000,000
OTHER: 3
5 | AUTOMOBILE LIABILITY i ¥ | v lzeavag 10212017 | 102172018 %‘g“g‘é‘cﬁgﬁf'NG'—E LMt 51,000,600
X | ANY AUTO BOOILY INJURY (Per parson) | § 1,600,000
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OWNED LY - SeHED BODILY INJURY (Per accicent) | § 1,000,000
HIRED % | NON-OWNED : PROPERTY DAMAGE 3
AUTOS ONLY AUTOS ONLY ‘ | (Per agoident) _
3
8 | X |umBRELLALIAB | X | acour Y | Y | ZBazdn 102172017 | 10212018 | EacH OCCURRENCE $ 5,000,000
EXCESS LIAB CLAIMS-MADE AGGREGATE ]
pep | X | Reenmions g : $
A |WORKERS COMPENSATION Y| AMWG242302 . 1042142017 102112018 EEETUTE | ot
AND EMPLOYERS' LIABILITY YIN
ANYPROPRIETOR/PARTNER/EXECUTIVE . £.L. EACH ACCIDENT $ 1,000,000
OFFICER/MEMBER EXGLLUIDED? NIA .
{Mandatory in NH) E.L. DISEASE - EA EMFLOYEE] § 1,000,000
If yas, describe under
DESGRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $ 1,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Scheduls, may be attached if more space is required)

Cerfificate holder and others when required in a written contract or agreement are Additional Insured {General Liability & Automobile Liability) including
Products Completed. Coverage is Primary & Non-Contributory {General Liability). Waiver of Subrogation (General Liability, Automobile Liability & Workers
Compensalion) applies. This form is subject to all policy forms, terms, endorsements, conditions definifions & exclusions.

EIMA COUI‘;TY‘PAVEM ENT MARKING: CATALINA HIGHWAY AND ARIVACA ROAD
L#. 6831

CERTIFICATE HOLDER - CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
" THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
AGCORDANCE WITH THE POLICY PROVISIONS.
PIMA COUNTY DEPARTMENT OF TRANSPORTATION

201 N STONE AVE |

TUCSON AZ 85701 AUTHORIZED REPRESENTATIVE

Cody Rorelil

©1988-2015 ACORD CORPORATION. All rights reserved.
ACORD 25 {2016/03} The ACORD name and logo are registered marks of ACORD




ADDITIONAL INSURED - COMPLETED OPERATIONS - PRIMARY

CG-7274(5-13)

AND NONCONTRIBUTORY AUTOMATIC STATUS WHEN REQUIRED
iN CONSTRUCTION AGREEMENT WITH YOU (OWNERS, LESSEES OR
CONTRACTORS)

This endorsement modifies insurance provided under
the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

1. Section Ii - Who Is An Insured is amended to
include as an additicnal insured:

a.

b.

Any person(s) or organization(s) for whom
you have performed operations if you and
such person(s) or organization(s) have
agreed in writing in a contract or agreement
that such person(s) or organization{s) be
added as an additional insured on your poli-
cy for.completed operations; and

Any other person(s) or organization(s} you
are required to add as an additional insured
under the contract or agreement described
in paragraph a above.

Such person or organization is an additional
insured only with respect to liability included in
the products-completed operations hazard for
bodily injury or property damage caused, in
whole or in part, by your work performed for
that additional insured -at the location desig-
nated and described in the contract or agree-
ment. :

2. This insurance does not apply to:

C.

Bodily injury or property damage which oc-
curs prior to the execution of the contract or
agreement described in item 1; or

Bodily injury or properly damage that oc- -

curs after the time period during which the
contract or agreement described in item 1
requires you fo add such person or or-
ganization onto your policy as an additional
insured for completed operations; or

Bodfily injury or properfy damage arising out
of the rendering of, or the failure to render,
any professional, architectural, engineering
or surveying services, including:

{1) The preparing, approving or failing to
prepare or approve maps, shops
drawings, opinions, reports, surveys,
field orders, change orders or drawings
and specifications; or

(2) Supervisory, inspection, architecturai or
engineering activities.

3. The insurance provided by this endorsement is

primary and noncontributory.



ADDITIONAL INSURED - AUTOMATIC STATUS WHEN REQUIRED IN

WRITTEN AGREEMENT WITH YOU - PRIMARY

This endorsement modifies insurance provided under
the following:

BUSINESS AUTCO COVERAGE FORM

GARAGE COVERAGE FORM

MOTOR CARRIER COVERAGE FORM

1. Who Is an Insured under Section Il - Liability
Coverage is amended to include any person or or-
ganization with whom you have agreed in writing in
a contract or agreement that such person or or-
ganization be added as an additional insured on
your policy. Such persons- or organizations are addi-
fional insureds only with respect to liability arising

CA-7214(10-98)

out of operations performed for the additional in-
sured by you.

2. The coverage provided by this endorsement will
be primary and noncontributory with respect to any
other coverage available to the additional insured.

3. The Limits of Insurance applicable to the addi- -
tional insured are those specified in the writfen con-
tract or agreement or in the Declarations for this
Coverage Form, whichever is less. These Limits of
Insurance are inclusive and not in addition to the
Limits of Insurance shown in the Declarations.



ADDITIONAL INSURED - OWNERS, LESSEES OR CONTRACTORS - AUTO- CG-7194(5-13)
MATIC STATUS WHEN REQUIRED IN CONSTRUCTION AGREEMENT WITH

YOU - PRIMARY AND NONCONTRIBUTORY

This endorsement modifies insurance provided under
the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

1. Section Il - Who Is An Insured is amended to
include as an additional insured:

a. Any person or organization for whom you
are performing operations when you and
such person or organization have agreed in
writing in a contract or agreement that such
person or organization be added as addi-
tional insured on your paolicy; and

b. Any cother person or organization you are-

required to add as an additional insured
under the contract or agreement described
in paragraph a above.

Such person or organization is an additional
insured only with respect to liabiiity for bodily
injury, property damage or personal and ad-
veriising injury caused, in whole or in part, by:

a. Your acts or omissions; or

b. The acts or omissions of those acting on
- your behalf;

in the performance of youf ongeing operations
for the additional insured.

A person’s or organization's status as an addi-
fional insured under this endorsement ends
when your operations for that additional insured
are completed.

2. With respect to the insurance afforded to these
additional insureds, the following additional ex-
clusions apply:

This insurance does not apply to:

a. Bodily injury, property damage or personal
and advertising injury arising out of the ren-
dering of, or the failure to render, any pro-
fessional architectural, engineering or sur-
veying services, including:

(1) The preparing, approving or failing to
prepare or approve maps, shop
drawings, opinions, reports, surveys,
field orders, change orders or drawings
and specifications; or

(2) Supervisory, inspection, architectural or
engineering activities.

b. Bodily injury or property damage occurring
after:

{1) All work, including materials, parts or
equipment furnished in connection with
such work, on the project (other than
service, maintenance or repairs) to be
performed by or on behalf of the addi-

tional insured(s) at the locafion of the .

covered operations has been complet-
ed; or

(2} That portion of your work out of which
the injury or damage arises has been
put to its intended use by any person
or organization other than ancther con-
tractor or subcontractor engaged in. per-
forming operations for a principal as a
part of the same project.

3. The insurance provided by this endorsement s

primary and noncontributory.



ACUITY ENHANCEMENTS - GENERAL LIABILITY

This endorsement modifies insurance provided under
the following:
COMMERGCIAL GENERAL LIABILITY COVERAGE FORM

A. Extended Non-Owned Watercraft H.

Exclusion g Exception (2)(a) of Coverage A -
Bodily Injury and Property Damage Liability is
replaced by the following:

{(a) Less than 51 feet long; and
B. Increased Bail Bond Amount

The limit shown in paragraph 1b of Supplemen-
tary Payments - Coverages A and B is in-
creased fo $1,000.

C. Increased Reasonable Expenses Incurred by
the Insured

The limit shown in paragraph 1d of Supplemen-
tary Payments - Coverages A and B is in-
creased fo $350.

D. Newly Acquired Organizations

ltem 3a of Section Il - Who Is An Insured is
replaced by the following: 1.

a. Coverage under this provision is afforded
only until the 180th day after you acquire or
form the organization or the end of the
policy period, whichever is earlier;

E. Tenants Legal Liability

Paragraphs (1), (3) and (4) of the Damage to
Property Exclusion under Section | - Coverages

do not apply to propery damage {other than J.
damage by fire} to premises, including the con-

tents of such premises, rented to you for a

period of 8 or more consecutive days.

The most we will pay under this coverage for
damages because of properfy damage to any
one premises is $10,000. A $250 deductible
applies.

F. Knowledge of Claim or Suit

The following is added to paragraph 2, Duties
in the Event of Occurrence, Offense, Claim or
Suit of Section IV - Commercial General Liabil-
ity Conditions:

Knowledge of an occurrence, claim or suit by
your agent, servant or employse shall not in
itself constitute knowledge of the Named in-
sured unless an officer of the Named Insured
has received such notice from the agent, ser-
vant or employee.

G. Unintentional Failure to Disclose Hazard

The following is added to the Representations
Condition under Section 1V - Commercial Gen-
eral Liability Conditions:

Based on our dependence upon your repre-
sentations as to existing hazards, if unintention-
ally you should fail to disclose all such hazards

K.

{continued next page)

CG-7301(11-14)

at the inception date of your policy, we will not
reject coverage under this policy based solely
on such failure.

Waiver of Subrogation for Written Contracts

The following is added to the Transfer of Rights
of Recovery Against Others to Us Condition
under Section IV - Commercial General Liability
Conditions: '

We waive any right of recovery we may have

"against a person or organization because of

payments we make for injury or damage arising
out of your ongoing operations or your work
done under a contract with that person or or-
ganization and included in the products-com-
pleted operations hazard. The waiver applies
only to a person or organization with whom you
have a written contract or agreement in which
you are required to waive rights of recovery
under this policy. Such contract or agreement
must have been executed prior to the occur-
rence causing injury or damage.

Liberalization

The following s added to Section |V - Commer-
cial General Liability Conditions:

If we adopt any revision that would broaden the
coverage under this policy without additional
premium within 45 days prior to or during the
policy period, the broadened coverage will im-
mediately apply to this policy.

Broadened Bodily Injury :

The Definition of Bodily Injury is amended to
include mental anguish.

Electronic Data Liability

1. Exclusion 2q of Coverage A - Bodily Injury
And Property Damage Liability in Section | -
Coverages is replaced by the following:

2. Exclusions
This insurance does not apply to:

q. Access Or Disclosure Of Confi-
dential Or Personal Information
And Data-related Liability

Damages arising out of;

(1} Any access to or disclosure of
any person's or organization’s
confidential or personal infor-
mation, including patents,
trade secrets, processing
methods, customer lists, finan-
cial information, credit card in-
formation, health information
or any other type of nonpublic
information; or’

(2} The loss of, loss of use of,
damage fo, corruption of, in-



ability to access, or inability to
manipulate electronic data that
does not result from physical
injury to tangible property.
This exclusion applies even if dam-
ages are claimed for nofification
cosis, credit monitoring expenses,
forensic expenses, public relations
expenses or any other loss, cost or
expense incurred by you or others
arising out of that which is de-
scribed in paragraph (1) or (2}
above.

However, unless paragraph (1)
above applies, this exclusion does
not apply to damages because of
bodily injury.

2. The following paragraph is added to Secticn

Ill - Limits of Insurance:

Subject to paragraph & above, $10,000 is
the most we will pay under Coverage A for
property damage because of all loss of

electronic data arising out of any one occur--

refice.

. . The following definition is added to Section
V - Definitions:

"Electronic data” means information, facts
or procgrams siored as or on, created or
used on, or transmitted to or from computer
software (inciuding systems and application

software), hard or floppy disks, CD-ROMS,-

tapes, drives, cells, data processing devices
or any other media which are used with
electronically controlled equipment.

For the purposes of this coverage, the defi-
nition of “property damage” in Section V -
Definitions is replaced by the following:

"Properfy damage" means.

a. Physical injury to tangible property, in-
cluding all resuiting loss of use of that
property. All such loss of use shall be
deemed to occur at the time of the
physical injury that caused it;

b. Loss of use of tangible property that is
not physically injured. All such loss of
use shall be deemed to occur at the time
of the occurrence that caused it; or

c. lLoss of, loss of use of, damage to,
corruption of, inability fo access, or in-
ability to properly manipulate efectronic
data, resulting from physical injury to
tangible property. All such loss of efec-
tronic data shall be deemed to occur at
the time of the occurrence that caused
it.

For the purposes of this coverage, elec-

fronic data is not tangible property.

{continued next page}

L. Erﬁployee Benefits Liability Coverage
1. The following is added to Section | - Cov-

erages:
Insuring Agreement

a. We will pay those sums that the in-
sured becomes legally obligated to pay
as damages because of any act, error
or omission, of the insured, or of any
other person for whose acts the insured
is legally liable, to which this coverage
applies. We will have the right and duty
to defend the insured against any suit
seeking those damages. However, we
will have no duty to defend the insured
against any suif seeking damages to
which this coverage does nct apply. We
may, at our discretion, investigate any
report of an act, error or omissicn and
settle any cfaim or suit that may result.
But:

(1) The amount we will pay for dam-
ages is limited as described in
paragraph 5 of this coverage; and

{2) Our right and duty to defend ends
when we have used up the applica-
ble limit of insurance in the payment
of judgments or seftlements. '

No other obligation or liability to pay
sums or perform acts or services is
covered unless explicitly provided for
under Supplementary Payments.

b. This coverage applies to damages only
if:

(1} The act, error or omission, is negli-
gently committed in the administra-
tion of your ermnployee benefit pro-
gram;

(2} The act, error or omission, did not
take place before the original incep-
tion date of this coverage nor after
the end of the policy period; and

{3) A cfaim for damages, because of an
act, error or omission, is first made
against any insured, in accordance
with paragraph ¢ below, during the
policy.period or an Extended Report-
ing Period we provide under para-
graph 6 of this coverage.

c. A claim seeking damages will be

deemed to have been made at the ear-
lier of the following times:

{1) When notice of such claim is re-
ceived and recorded by any insured
or by us, whichever comes first; or

{2) When we make settlement in ac-
cordance with paragraph a above.

A claim received and recorded by the



insured within 60 days after the end of
the policy period will be considered to
have been received within the policy

- period, if no subsequent policy is avail-
able to cover the claim.

“d. All claims for damages made by an
employee because of any act, error or
omission, or a series of related acts,
errors or omissions, including damages
claimed by such employee's depen-
dents and beneficiaries, will be deemed
to have been made at the time the first
of those claims is made against any
insured.

Exclusions
This coverage does not apply to:

a. Dishonest, Fraudulent, Criminal Or
Malicious Act

Damages arising out of any intentional,
dishonest, fraudulent, criminal .or mali-
cious act, error or omission, committed
by any insured, including the willful or
reckless violation of any statute,

b. Bodily Injury, Property Damage, Or
Personal And Advertising Injury
Bodily injury, property damége or per-
sonal and adveriising injury.

¢. Failure To Perform A Contract

Damages arising out of failure of perfor-
mance of contract by any insurer.

d. Insufficiency Of Funds

Damages arising out of an insufficiency
of funds to meet any obligations under
any plan included in the employee
benefit prograrm.

e. inadequacy Of Performance Of In-
vestment/Advice Given With Respect
To Participation

Any claim based upon:

{1) Failure of any investment to per-
form;

{2) Errors in providing information on
past performance of investment ve-
hicles; or

(3) Advice given to any person with
respect fo that person’s decision to
parficipate or nof to participate in
any plan included in the employee
benefit program.

f. Workers' Compensation And Similar
Laws ‘

Any claim arising out of your failure to
comply with the mandaiory provisions
of any workers' compensation, unem-
ployment compensation insurance, so-

(continued next page)
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b.

For

clal security or disability benefits law or
any similar law.

ERISA

Damages for which any insured is liable
because of liability imposed on a fidu-
ciary by the Employee Retirement In-
come Security Act of 1974, as now or
hereafter amended, or by any similar
federal, state or local laws.

Available Benefits

Any cfaim for benefits to the extent that
such benefits are available, with rea-
sonable effort and cooperation of the
insured, from the applicable funds ac-
crued or other collectible insurance.

Taxes, Fines Or Penalties

Taxes, fines or penalties, including
those imposed under the Internal Rev-
enue Code or any similar state or local
law.

Employment-Related Practices

Damages arising out of wrongful ter-
mination of employment, discrimination,
or other employment-related practices.

the purposes of the coverage provided:

"All references to Supplementary Pay-

ments - Coverages A and B are re-
placed by Supplementary Paymenis -
Coverages A, B and Employee Benefits
Liability. '

Paragraphs 1b and 2 of the Supplemen-
tary Payments provision do not apply.

the purposes of the coverage provided,

paragraphs 2 and 3 of Section [l - Who Is
An Insured are replaced by the following:

2.

Each of the following is also an insured:

a. Each of your employees who is or
was authorized to administer your
employee benefit program.

b. Any persons, organizations or ent-
ployees having proper temporary
authorization to administer your
- employee benefit program if you
die, but only until your legal repre-
sentative is appointed.

c. Your legal representative if you die,
but. only with respect to duties as
such. That representative will have
all your rights and duties ‘under this
coverage.

Any organization you newly acquire or
form, other than a partnership, joint ven-
ture or limited liability company, and over
which you maintain ownership or majority
interest, will qualify as a Named Insured if
no other similar insurance applies to that



organization. However:

a. Coverage under this provision is af-
forded only until the 90th day after
you acquire or form the organiza-
tion or the end of the policy period,
whichever is earlier.

b. Coverage under this provision does
not apply to any act, error or omis-
sion that was committed before you
acquired or formed the organiza-
tion.

4. For the purposes of the coverage provided,

Section 1l - Limits Of Insurance is replaced
by the following:

Limits Of Insurance

a. The Limits of Insurance shown in d be-
low and the rules below fix the most we
will pay regardless of the number of:

{1) Insureds;
(2) Claims made or suits brought;

(3) Persons or organizations making
claims or bringing suits,

(4) Acts, errors or omissions; or -

(5) Benefits included in your employee
benefit program.

b. The Aggregate Limit is the most we will
pay for all damages because of acts,
efrors or omissions negligently commit-
ted in the administration of your em-
ployee benefit program.

¢. Subject to the Aggregate Limit, the
Each Employee Limit is the most we
will pay for all damages sustained by
any one employee, including damages
sustained by such employee’s depen-
dents and beneficiaries, as a result of:

(1) An act, error or omission; or

(2) A series of related acts, errors or
omissions

negligently committed in the administra-
tion of your employee benefit program.

However, the amount paid under this
coverage shall not exceed, and will be
subject to, the limits and restrictions
that apply to the payment of benefits in
any plan included in the employee
benefit program.

d. Limiis of Insurance
Each Employee Limit: $250,000
Aggregate Limit: $250,000

The Limits of Insurance of this coverage
apply separately to each consecutive an-
nual period and to any remaining period of
less than 12 months, starting with the be-
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ginning of the policy period shown in the
Declarations of the policy to which this cov-
erage is attached, unless the policy period
is extended after issuance for an additional
period of less than 12 months. In that case,
the additionai pericd will be deemed part of
the last preceding period for purposes of
determining the Limits Of Insurance.

Deductible

a. Our obligation to pay damages on be-
half of the insured applies only to the
amount of damages in excess of the
deductible amount stated in & below as
applicable to Each Employee. The limits
of insurance shall not be reduced by
the amount of this deductible.

b. The deductible amount stated in e be-
low applies to all damages sustained by
any one employee, including such em-
ployee’s dependents and beneficiaries,
because of all acts, errors or omissions
to which this coverage applies.

c. The terms of this coverage, including
those with respect to:

{1) Our right and duty o defend any
suits seeking those damages; and

{2) Your duties, and the duties of any
other involved insured, in the event
of an act, error or omission, or
claim

apply irmespective of the application of
the deductible amount.

d. We may pay any part or all of the
deductible amount to effect settlement
of any claim or suit and, upon notifica-
tion of the action taken, you shall prom-
ptly reimburse us for such part of the
deductible amount as we have paid.

e. Deductible
Each Employee Deductible: $1,000

. For the purposes of the coverage provided,

Conditions 2 and 4 of Section IV - Con-
ditions are replaced by the following:

2. Duties In The Event Cf An Act, Error
Or Omission, Or Claim Or Suit

a. You must see to it that we are
notified as soon as practicable of
an act, error or omission which
may result in a cfaim. To the extent
possible, notice should include:

{1) What the act, emor or omis-
sion was and when it oc-
curred; and ‘

{2) The names and addresses of
anyone who may suffer dam-
ages as a result of the act,



b.

error or omission.

If a claim is made or suit is brought
against any insured, you must:

(1) Immediately record the specif-
ics of the cfaim or suit and the
date received; and

(2) Notify us as soon as practica-
ble.

.You and any other involved insured

must:

(1) Immediately send us copies of
any demands, notices, sum-
monses or legal papers re-
ceived in connection with the
claim or suit;

(2) Authorize us to obtain records
and other information;

(3) Cooperate with us in the in-
vestigation or settlement of
the cfaim or defense against
the suit; and

{4} Assist us, upon our request, in
the enforcement of any right
against any person or organi-
zation which may be liable to
the insured because of an act,
error or omission to which this
coverage may also apply.

No insured will, except at that in-
sured's own cost, voluntarily make
a payment, assume any obligation
or incur any expense without our
consent. :

The requirements to notify us can
be safisfied by notifying our agent.
Notice can be by any means of
communication.

Other Insurance

If other valid and collectible insurance
is available o the insured for a loss we
cover under this coverage, our obliga-
fions are limited as follows: :

a.

Primary Insurance

This coverage is primary except
when paragraph b below applies. If
this coverage is primary, our obliga-
tions are not affected unless any of
the other insurance is also primary.
Then, we will share with all that other
insurance by the method described
in paragraph ¢ below.

. Excess Insurance

(1)- This coverage is excess over
any of the other insurance,
whether primary, excess, con-
tingent or on any other basis

{confinued next page)

that is effective prior to the
beginning of the policy period
shown in the Declarations of
this insurance and that applies
fo an act, error or omission on
other than a claims-made ba-
sis, if the other insurance has
a policy period which contin-
ues after the original inception
date of this coverage.

(2) When this coverage is excess,
we will have no duty to defend
the insured against any suif if
any other insurer has a duty
to defend the insured against
that suit. If no other insurer
defends, we will undertake to
do so, but we will be entitied
to the insured’s rights against
all those other insurers.

(3) When this coverage is excess
over other insurance, we will
pay only our share of the
amount of the loss, if any, that:
exceeds the sum of the total
amount that all such other in-
surance would pay for the loss
in absence of this coverage;
and the total of all deductible
and self-insured amounts un-
der all that other insurance.

{4) We will share the remaining
loss, if any, with any other in-
surance that is not described
in this Excess Insurance provi-
sion and was not bought spe-
cifically to apply in excess of
the Limits of Insurance shown
in- paragraph 5d of this cov-
erage.

Method Of Sharing

if all of the other insurance permits
contribution by equal shares, we
will follow this method also. Under
this approach each insurer contri-
butes egqual amounts until it has
paid its applicable Limit of Insur-
ance or none of the loss remains,
whichever comes first.

if any of the other insurance does
not permit contribution by equal
shares, we will contribute by limits.
Under this method, each insurer’s
share is based on the ratio of its
applicable Limits of Insurance to
the total applicable Limits of Insur-
ance of all insurers.

6. For the purposes of the coverage provided,
the following Extended Reporting Period



provisions are added, or, if this coverage is
attached to a claims-made Coverage Part,
replaces any similar Sectfion in that Cov-
erage Part: :

EXTENDED REPORTING PERIOD

a. You will have the right to purchase an -
Extended Reporting Period, as de-
scribed below, if:

{1} This coverage is canceled or not
renewed; or

(2} We renew or replace this coverage
with insurance that:

{a) Has an inception daie later
than the original inception
date of this coverage; or

(b) Does not apply to an act, er- -
ror or omission on a claims-
made basis.

b. The Extended Reporting Period does
not extend the policy period or change
the scope of coverage provided. It ap-
plies conly to claims for acts, errors or
omissions that were first committed be-
fore the end of the policy period but not
before the original inception date of this
coverage. Once in effect, the Extended
Reporting Period may not be canceled.

¢. An Extended Reporting Period of five
years is available, but only by an en-
dorsement and for an extra charge.

You must give us a written request for
the endorsement within 60 days after
the end of the policy period. The. Ex-
tended Reporting Period will not go into
effect unless you pay the additional
premium promptly when due.

We will determine the additional pre-
mium in accordance with our rules and
rates. In doing so, we may take into
account the following:

(1) The employee benefit programs in-
sured;

(2) Previous types and amounts of in-
surance,

{3) Limits of insurance available under
this coverage for future payment of
damages; and

(4} Other related factors.

The additional premium will not exceed
$100.

The Extended Reporting Pericd en-
dorsement applicable to this coverage
shall set forth the terms, not inconsis-
tent with this Section, applicable to the
Extended Reporting Period, including a
provision to the effect that the coverage
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afforded for cfaims first received during
such period is excess over any other
valid and collectible insurance available
under policies in force after the Ex-
tended Reporting Period starts.

If the Extended Reporting Period is in
effect, we will provide an extended re-
porting period aggregate limit of insur-
ance described below, but only for
claims first received and recorded dur-
ing the Extended Reporting Period.

The extended reporting period aggreg-
gate limit of insurance will be equal to
the dollar amount shown in paragraph
5d of this coverage under Limits of In-
surance.

Paragraph 5b of this coverage will be
amended accordingly. The Each Em-
ployee Limit shown in paragraph 5d will
then continue to apply as set forth in
paragraph 5c¢.

7. For the purposes of the coverage provided,
the following definitions are added to the
Definitions Section:

"Administration” means:

(1) Providing information to employees,
including their dependents and
beneficiaries, with respect to eligi-
bility -for or scope of employee
benefit programs;

{2) Handling records in connection with
the employee benefit program; or

(3} Effecting, continuing or terminating
any employee’s participation in any
benefit included in the employee
benefif program.

However, administration does not in-
clude handling payroll deductions.

"Cafeteria pfans” means plans autho-
rized by applicable law to allow employ-
ees to elect fo pay for certain benefits
with pre-tax doilars.

"Claim" means any demand, or suff,
made by an employee or an employ-
ee’s dependents and beneficiaries, for
damages as the result of an act, error
or omission.

"Employee benefit program” means a
pragram providing some or all of the
following benefits to employees, wheth-
er provided through a cafeferia pfan or
otherwise: :

(1} Group life insurance; group acci-
dent or heaith insurance; dental, vi-
sion and hearing plans; and flexible
spending accounts; provided that
no one other than an employee



may subscribe to such benefits and
such benefits are made generally
available to those empioyees who
satisfy the plan’'s eligibility require-
ments;

{2) Profit sharing plans, employee sav-
ings plans, employee stock owner-
ship plans, pension plans and stock
subscription plans, provided that no
one other than an employee may
subscribe to such benefits and
such benefits are made generally
available to all employees who are
eligible under the plan for such
benefits;

(3} Unemployment insurance, social
security benefits, workers' compen-
sation and disability benefits;

{4) Vacation plans, including buy and
sell programs; leave of absence
programs, including military, mater-
nity, family, and civil leave; tuition
assistance plans; transportation
and health club subsidies; and

{5) Any other similar benefits added
thereto by endorsement.

B. For the purposes of the coverage provided,
the following Definitions in the Definitions
Section are replaced by the following:

a.

‘Employee” means a person actively
employed, formerly employed, on leave
of absence or disabled, or retired. Em-
ployee includes a feased worker. £m-
ployee does not include a femporary
worker.

‘Suit” means a civil proceeding in which
damages because of an act, error or
omission to which this coverage applies
are alleged. Suit includes:

(1} An arbitration proceeding in which
such damages are claimed and to
which the insured must submit or
does submit with our consent; or

(2} Any other alternative dispute reso-
lution proceeding in which such
damages are claimed and to which
the insured submits with our con-
sent.

M. Voluntary Property Damage

With respect to the insurance provided un-
der this' coverage, paragraph 2 Exclusions
of Coverage A - Bodily Injury and Property
Damage Liability under Section | - Cov-
erages is modified as followed:

1.

d.

Exclusion 2j(4) is replaced by the fol-
lowing:

{4) Personal property of others:
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b.

(a) Held by the insured for servic-
ing, repair, storage or sale at
premises owned, occupied or
rented fo the insured.

{by Caused by the ownership,
maintenance, use, loading or
unlcading of any auto, water-
craft or transportation of prop-
erty by any means.

Exclusion 2j(5) is deleted.

2. The insurance provided by this coverage is
subject to the following provisions:

a.

We will pay for property damage at
your request even if you are not legally
liable, if it is otherwise subject to this
coverage.

Property damage does not include loss
of use if personal property of others is
not physically injured.

Limits -
The most we will pay for an occurrence
under this coverage is $2,500.

The most we will pay for the sum of all
amounts paid under this coverage is an
aggregate of $2 500,

The General Aggregate Limit and Each
Occurrence Limit under - Section [l -
Limits of Insurance do not apply to the
insurance provided under this coverage.

Settlement

If you make any repairs to damaged
property, at our request, we wilt pay the
larger of your actual cost or 75% of
your usual charge for the necessary la-
bor and materials. Any property paid for
or replaced by us may become our
property at our option. Any payment
made under this coverage shall not be
interpreted as an admission of liability
by the insured or the company.

Deductible

Our obligation to pay for a covered loss
applies only to the amount of loss in
excess of $200.

Other Insurance

The insurance provided by this cover-
age is excess over any other insurance
carried by the insured which applies to
a loss covered by this coverage.

. Increased Limits of Insurance

1. The GeneraI'Aggregate Limit is increased
to three times the Each Occurrence Limit.

2. The Products-Completed QOperations Aggre-

gate Limit is increased to three times the
Each Qccurrence Limit,



. The Damage To Premises Rented To You

Limit is increased to $250,000.

. The Medical Expense Limit is increased fo

$10,000.

The Limits of Insurance shown here do not
replace and are not in addition to the Limits of
Insurance shown in the Declarations.



" WORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANCE POLICY WC 0003 13
| (Ed, 4-84)

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not enforce
our right against the person or orgarization named in the Schedule. (This agreement applies only to the extent that
you perfaorm work under a written contract that requires you to obtain this agresment from us.)

This agreement shall not operate directly or indirectly to benefit anyone not named in the Schedule.

Schedule

" Any perSon or organization with whom you have entered into a written contract, a condition of which requires you to obtain
this Waiver from us. .

This eﬁdorsement changes the palicy 1o which it is attached and is effective on the date issued unless otherwise stated.
({The information below is required only when this endorsament is issued subsequent to preparation of the policy.)
Endcrsement Effective 10/21/2017 Policy No. AMWC243302 Endarsement No.
Insured Sunline Contracting LLC Premium $
Insurance Company  American Mining insurance Company

Countersighed by

WC o003 13
{Ed. 4-84)

© 1983 National Councll on Compansation Insurance.



ACUITY ENHANCEMENTS - BUSINESS AUTO

This endorsement modifies insurance provided under D.
the following:

BUSINESS AUTO COVERAGE FORM

MOTOR CARRIER COVERAGE FORM E

A Temporary Substitute Vehicle Physical Dam-
age :
The following is added to item C Certain Trail-
ers, Mobile Equipment and Temporary Substi-
fute Autos under Section | - Covered Autos:

If Physical Damage Coverage is provided by
this Coverage Form, any aufo you do not own
while used with pemmission of its owner as a
temporary substitute for a covered aufo you
own that is out of service because of its break-
down, repair, servicing, foss or destruction is a
covered auto for Physical Damage Coverage.

B. Who iIs an Insured

The following are added to Who Is an Insured
under Section [l - Liability Coverage:

1. Newly Acquired Organizations

Any organizafion you newly acquire or form, F.
other than a partnership, joint- venture or
limited liability company, and over which
you maintain ownership or majority interest,
will qualify as a Named Insured if there is
no other similar insurance available to that
arganization. However:
a. Coverage under this provision is afforded
only until the 180th day after you acquire
or form the organization or the end of the
policy period, whicheveris earlier;
b. This coverage does not apply to bodify
injury or property damage that occurred
before you acquired or formed the or-
ganization,
¢. No person or organization is an insured G.
with respect to the conduct of any cur-
rent or past partnership, joint venture or
limited liability company that is not
shown as a Named Insured in the Dec-
farations. :
2. Employees as insureds H.

Any employee of yours is an insured while
using a covered -auto you do not own, hire
or borrow in your business or your perscnal
affairs.

C. Increased Supplementary Payments
1. The limit shown in paragraph A2a{2) of

Section li - Liability Coverage is increased
to $3,000.

2. The limit shown in paragraph AZ2a(4) of
Section 1l - Liability Coverage is increased
to $300.
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Fellow Employee Coverage

The Fellow Employee Exclusion contained in
Section Il - Liability Coverage does not appiy.

. Towing for Covered Autos after Covered

Losses
The following is added to paragraph A4 Cov-
grage Extensions of Section Il - Physical Dam-

age Coverage in the Business Auto Coverage
Form and to paragraph A4 Coverage Extension
under Section IV - Physical Damage Coverage
in the Motor Carrier Coverage Form and the
Towing Coverage endorsement, if it applies to
your policy:

If a covered loss to a covered auto renders the
vehicle undriveable, we will pay for reascnable
and necessary costs to tow the vehicle to the
nearest service or salvage facility. This cov-
erage only appfies to a covered aufo insured

" for Comprehensive or Collision coverage. Such

payments will not reduce the limits of insurance
described in C Limit of Insurance.

Transportation Expenses

The Transportation Expenses Coverage Exien-
sion is replaced by the following:

We will also pay up to $75 per day to a maximum
of $1,500 for temporary transportation expense
incurred by you because of the total theft of a
covered auto of the private passenger or fight
truck type. We will pay only for those covered
autos for which you carry either Comprehensive
or Specified Causes of Loss Coverage. We will
pay for temporary transportation expenses in-
curred during the period beginning 48 hours after
the theft and ending, regardless of the policy’s
expiration, when the covered auto is returned to
use or we pay for its loss.

Increased Sub-limit for Audic, Visual and
Data Electronic Equipment Coverage

The sub-limit shown in paragraph C2 of the
Limit of Insurance Provision of Section Il -
Physical Damage Coverage in the Business
Auto Coverage Form is increased to $3,000.

The following are added to Coverage Extensions
under Section Ill - Physical Damage Coverage in
the Business Auto Coverage Form and to Sec-
tion IV - Physical Damage Coverage in the Motor
Carrier Coverage Form:

1. Accidental Airbag Discharge

We will pay to replace an airbag that de-
ploys without the car being involved in an
accident. This coverage applies only to a
covered auto which you own.

2. Loan/Lease Gap Coverage

In the event of a total Joss to a covered
auto of the private passenger or fight fruck



type, we will pay any unpaid amount due
on the lease or loan, iess:

a. The amount paid under the Physical
Damage Caoverage Section of the poli-
cy; and

b. Any:

(1) Overdue leasefioan payments at
the time of the foss;

(2) Financial penalties imposed under
a lease for excessive use, abnor-
mal wear and tear or high mileage;

(3) Security deposits not returned by
the lessor,

(4) Costs for extended warranties,
Credit Life Insurance, Health, Ac-
cident or Disability Insurance pur-
chased with the loan or lease; and

(5) Carry-over balances from previous
loans or leases.

. Hired Auto Physical Damage Coverage

If hired autos are covered aufos for Liability
Coverage, then the Physical Damage Cov-
erages provided under this Coverage Form
for any aufo you own are extended to aulfos
of the private passenger or fight truck type
which you lease, hire, rent or borrow for a
period of 30 days or less, subject to the
following limit.

The most we will pay under this extension is
the lesser of the actual cash value, the cost of
repair or $50,000, minus a deductible. The
- deductible will be equal to the largest deduct-
ible applicable to any owned aufo of the pri-
vate passenger or light truck type for that
coverage. Subject to the above limit, deduct-
ible and excess provisions, we will provide
coverage equal to the broadest coverage ap-
plicable to any covered auto you own of the
private passenger or fight truck type.

. Rental Reimbursement Coverage for Pri-
vate Passenger Vehicles or Light Trucks

a. This coverage applies only to a covered
auto of the private passenger or light
fruck type.

b. We will pay for rental reimbursement
expenses incurred by you for the rental
of an auto because of a covered foss to
an aufo to which this extension applies.
Payment applies in addition to the oth-
erwise applicable amount of each cov-
erage you have on a covered auto. No
deductibles apply to this coverage.

c. We will pay only for those expenses in-
curred during the policy period beginning
24 hours after the foss and ending, re-
gardless of the policy's expiration, with

thelesser of the following number of days:
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(1} The number of days reasonably re-
quired to repair or replace the cov-
ered aufo. If joss is caused by
theft, this number of days is added
to the number of days it takes fo
locate the covered auto and returmn
it to you. :

(2) 30 days.

d. Our payment is limited to the lesser of
the folliowing amounts:

(1} Necessary and actual expenses in-
curred.

(2) $75 per day to a maximum of
$1,500.

e. This coverage does not apply while
there are spare or reserve aufos avail-
able to you for your operations.

f. If foss results from the total theft of a

" covered auto to which this extension
applies, we will pay under this coverage
only that amount of your rental reim-
bursement expenses which is not al-
ready provided for under the Physical
Damage Coverage Extensions.

g. The Rental Reimbursement Coverage
described above does not apply to a cov-
ered aufo that is described or designated
as a covered aufo on Rental Reimburse-
ment Coverage Form CA-9923F.

. Fire Extinguisher Recharge

We will pay the actual cost of recharging or
replacing, whichever is less, fire extinguish-
ers kept in your covered aufo that are inten-
tionally discharged in an attempt to extin-
guish a fire,

. Rental Reimbursement, Business Income

and Extra Expense Coverage

Limits

The most we will pay for all foss for each
covered auto involved in any one accident for

Rental Reimbursement, Business Income
and Extra Expense combined is $10,000.

Coverage
a. Rental Reimbursement Coverage

(1} We will pay for expenses incurred
by you during the period of restora-
tion for the rental of an auto made
necessary because of a covered
foss to a covered auto used in your
business. The foss must be caused
by a cause of loss covered under
item At of Physical Damage Cov-

_erage in this Coverage Part.

{2) This Rental Reimbursement Cover-
age does not apply to a covered
aufo of the private passenger or



light fruck type because coverage
for these vehicles is provided in
item 4 of this endorsement.

b. Business Income and Extra Expense
Coverage

(1) Business Income Coverage

{a) Actual Loss Sustained Cover-
age - We will pay the actual
loss of business income sus-
tained by you as the result of
the necessary suspension of
your business during the pe-
riod of restoration due to a
loss to a covered aufo used in
your business. The Jloss must
be caused by a cause of loss
covered under item A1 of
Physical Damage Coverage in
this Coverage Part.

" {b) Specified Amount per Day
Coverage - At your option, we
will pay up to $250 per day for
a maximum of seven days
during the period of restora-
tion for income loss. The foss
must be caused by a cause of
loss covered under item A1 of
Physical Damage Coverage in
this Coverage Part. :

(2) Extra Expense Coverage

We will pay the necessary and rea-
sonable exfra expenses that you in-
cur during the period of resforation
that you would not have incurred
had there been no loss to a cov-
ered auto used in your business.
The /oss must be caused by a
cause of loss covered under item
A1 of Physical Damage Coverage
in this Coverage Part.

Conditions

a. Any payment for Business Income
made under Specified Amount per Day
Coverage reduces the payment we
make under any other coverages listed
in extension 6.

b. No other deductible applies to these
coverages.

c. We will not pay under these coverages
if you do not repair or replace the cov-
ered aufo.

d. You must resume all or part of your
business as quickly as possible.

e. [f you have other aufos you can use to
reduce the amount of loss payable un-
der these coverages, you are required
to use them.
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f. We will not pay for loss or expenses
caused by suspension, lapse or can-
cellation of any license, lease or con-
fract. But if the suspension, lapse or
cancellation is directly caused by the
suspension of your business, we will
cover such loss that affects your busi-
ness income.

dg. We will pay for expenses you incur fo
reduce the amount that would other-
wise have been payable under this cov-
erage. We will not pay more than the
amount by which you actually reduce
the business income loss or exira ex-
pense incurred.

7. Fuel in Vehicle Coverage

We will also pay, with respect to a covered
Joss, the actual loss sustained for the foss
to the fuel used to operate your vehicle but
only with respect to a covered auto. You
must provide documentation supporting
your claim for damages.

Deductible

A deductible applies to this coverage. Refer
to paragraph N Deductible Applicabie to
Fuel in Vehicle, Miscellaneous -Equipment
Used With Covered Vehicle Coverages, and
Electronic Logging- Devices or Electronic
On-Board Recorders Coverages.

. Miscellaneous Equipment Used With

Covered Vehicle Coverage

We will also pay, with respect to a covered
foss, the actual cash value, repair cost or
replacement cost, whichever is less, for Joss
to your miscellaneous equipment but only
with respect to a covered auto.

Exciusions
We will not pay for loss caused by:

a. Theft, unless there are visible signs or
marks of forcible entry into the covered
aufo and the theft is reported to law
enforcement authorities; or

h. Mysterious disappearance.
Deductible

A deductible applies to this coverage. Refer
to paragraph N Deductible Applicable to
Fuel in Vehicle, Miscellaneous Equipment
Used With Covered Vehicle Coverages, and
Electronic Logging Devices or Electronic
On-Board Recorders Coverages.

Electronic Logging Devices or Electronic
On-Board Recorders

We will also pay, with respect to a covered
loss, up to $3,000 for the actual loss sus-
tafned to an electronic on-board recorder or
electronic logging device permanently in-



stalled in the aufo but only with respect to a
covered auto.

Deductible

A deductible applies to this coverage. Refer
to paragraph N Deductible Applicable to
Fuel in Vehicle, Miscellaneous Equipment
Used With Covered Vehicle Coverages, and
Electronic Logging Devices or Electronic
On-Board Recorders Coverages for further
information,

Deductible Provision

Paragraph D, Deductible of Section Il - Phys-
ical Damage Coverage in the Business Auto
Coverage Form and paragraph D, Deductible of
Section IV - Physical Damage Coverage in the
Motor Carrier Coverage Form are replaced by
the following:

1. For each covered auto, our obfigation to
pay for, repair, return or replace damaged
or stolen property will be reduced by the
applicable deductible shown in the Declara-

tions. Any Comprehensive Coverage de- .

ductible shown in the Declarations does not
apply to foss caused by fire or lightning.

2. For combinations of tractor, truck, semi-
trailer or trailers when attached together by
coupling devices at the time of foss, one
deductible will appiy.

a. If more than one auto of the combina-
fion is damaged or stolen, the largest
applicable deductible shown in the Dec-
larations will apply.

b. If only one auto of the combination is
damaged or stolen, the deductible
shown in the Declarations for that auto
will apply.

3. The deductibles will not apply to loss
caused by a collision of a covered auto with
any other auto insured by us.

4. If the insured chooses to have a damaged
windshield or other glass repaired instead
of replaced, no deductible will apply to the
loss. '

Knowledge of Claim or Suit

The following is added to the Duties in the
Event of Accident, Claim, Suit or Loss Con-
dition:

Knowledge of an accident, claim, suif or foss
by an agent or employee of any insured shall
not in itself constitute knowledge of the insured
unless your partners, executive officers, direc-
tors, managers, members or a person who has
been designated by them to receive reports of
accidents, claims, suits or foss shall have re-
ceived such notice from the agent or employee.

{continued next page)

K. Waiver of Subrogation for Written Contracts

The following is added to the Transfer of Rights
of Recovery Against Others to Us Condition:

We waive any right of recovery we may have
against a person or organization because of
payments we make for bodily injury or property
damage arising out of your use of a covered
auto which occurs while under a contract with
that person or organization. The waiver applies
only to a person or organization with whom you

. have a written contract or agreement reguiring

you to waive the right of recovery under this
policy. The written contract or agreement must
have been executed prior to the accident caus-
ing bodily injury or property damage.

. Worldwide Coverage Territory for Hired

Autos

The foillowing is added to paragraph B7 of Sec-
tion |V - Business Auto Conditions in the Busi-
ness Auto Coverage Form and to paragraph B7
of Section V - Motor Carrier Conditions in the
Motor Carrier Coverage Form:

With respect to autos hired for 30 days or less,
the coverage territory is extended to include all
parts of the world if the insured’s responsibility
fo pay damages is determined in a suit in the
United States of America (including its territor-
ies and possessions), Puerto Rico or Canada
or in a settlement we agree to.

Mental Anguish Coverage

The Definition of bodily injury is amended to
include mental anguish.

. Deductible Applicable to Fuel in Vehicle,

Miscellaneous Equipment Used With Cov-
ered Vehicle Coverages and Electronic Log-
ging Devices or Electronic On-Board Re-
corders

1. If loss to property covered by these exten-
sions is the result of a foss to the covered
auto under this Coverage-Form's Compre-
hensive or Coilision Coverage, then for
each covered aufo our obligation to pay for,
repair, return or replace damaged or stolen
property will be reduced by the applicable

" deductible shown in the Declarafions. Any
Comprehensive Coverage deductible shown
in the Declarations does not apply to /oss to
property covered by an extension caused
by fire or lightning. '

2. If foss to property covered by these exten-
sions is the result of a loss to the covered
auto under this Coverage Form's Specified
Causes of Loss Coverage, then for each cov-
ered aufo our obligation to pay for, repair,
return or replace damaged or stolen property
will be reduced by a $100 deductible.



3.

In the event that there is more than one
applicable deductible, only the highest de-
ductible will apply. In no event will more
than one deductible apply.

0. Coverage Extensions Definitions
1.

"Business income" means the:

a. Net income (Net profit or loss before
income taxes) that would have been
earned or incurred if no loss would
have occurred; and

b. Continuing normal operating expenses
incurred, including payroll.

"Exira expense" means those expenses you
incur to avoid or minimize the suspension of
business and to continue your business op-
erations.

"Light fruck” means a truck with a gross
vehicle weight of 10,000 pounds or less.

"Miscellaneous equipment” means hand
trucks, dollies, pallets, pads, covers, bind-
ers, tarps, fie-downs, chains and other simi-
lar equipment used in the handling of prop-
erty being transported.

5.

"Period of restoration” means the period of
fime that:

‘a. Begins:

{1) Twenty-four hours after the fime of
loss for Rental Reimbursement
Coverage or Business Income Cov-
erage; or

{2) Immediately after the time of foss
for Extra Expense Coverage; and

b. Ends at the earliest of:

(1) The time required to resume your
normal business operations; or

(2) The time that is reasonably neces-
sary to repair or replace the cov-
ered auto.

Period of restoration does not include any
increased period required due to the en-
forcement of any ordinance or law that re-
quires any insured or others fo test for,
monitor, clean up, remove, contain, treat,
detoxify or neutralize or in any way respond
to or assess the effects of pollutants.

The expiration date of this policy will not cut
short the period of restoration.



Bond No. NAZ2009

ARIZONA STATUTORY PERFORMANCE BOND

PURSUANT TO TITLE 34, ARIZONA REVISED STATUTES
{Penalty of this bond must be 100% of the Contract amount)

KNOW ALL MEN BY THESE PRESENTS THAT:
Sunline Contracting, LLC

(hereinafter "Principal"), as Principal, and Merchants National Bonding !nc. (hereinafter "Surety"), a
corporation organized and existing under the iaws of the State of lowa with its principai office in the
City of West Des Moines, holding a certificate of authority to transact surety business in Arizona
issued by the Director of Insurance pursuant to Title 20, Chapter 2, Article 1, as Surety, are held and
firmly bound unto Pima County, Arizona (hereinafter "Obligee") in the amount of $394,998.75, for the
payment whereof, Principal and Surety bind themselves, and their heirs, administrators, executors,
successors and assigns, jointly and severally, firmly by these presents.

WHEREAS, the Principal has entered into a certain written contract with the Obligee, dated the 5™ of
June, 2018 for:

Solicitation No. 293636 Pima County Pavement Marking: Catalina Highway and Arivaca Road

which contract is hereby referred to and made a part hereof as fully and to the same extent as if
copied at length herein.

NOW, THEREFORE, THE CONDITION OF THE OBLIGATION 1S SUCH, that if the Principal faithfully
performs and fulfills ali of the undertakings, covenants, terms, conditions and agreements of the
contract during the originai term of the contract and any extension of the contract, with or without
notice to the Surety, and during the life of any guaranty required under the contract, and also performs
and fulfills all of the undertakings, covenants, terms, conditions and agreements of all duly authorized
modifications of the contract that may hereafter be made, notice of which modifications to the Surety
being hereby waived, the above obligation is void. Otherwise it remains in full force and effect.

PROVIDED, HOWEVER, that this bond is executed pursuant to the provisions of Title 34, Chapter 2,
Article 2, Arizona Revised Statutes, and all liabiiities on this bond shall be determined in accordance
with the provisions of Title 34, Chapter 2, Article 2, Arizona Revised Statutes, to the same extent as if
it were copies at length in this Contract.

The prevailing party in a suit on this bond shall recover as part of the judgment reasonabie attorney
fees that may be fixed by a judge of the court.

Witness our hands this 14™ day of May, 2018.

Sunline Contracting. LLC By:

Principal C\% ; !;
Merchants National Bonding, Inc. By: ; - M -
Surety Jefi Lynn Thompson, Attorney ln Fact

ARIZONA INSURANCE PRODUCER;:
Crest Insurance Group

7272 E. Indian School Rd #375
Scottsdale, AZ 85251

4B0-689-5295




3 MERCHANTS S\

BONDING COMPANY-
POWER OF ATTORNEY

Know All Persons By These Presents, that MERCHANTS BONDING COMPANY (MUTUAL) and MERCHANTS NATIONAL BONDING, INC.,
both being corporations of the Siate of lowa (herein celiectively called the "Companies™) do hereby make, constitute and appoeint, individually,

Filiberto J Islas; Heather J Perrin; Jeri Lynn Thompson; Margie Wager; Maria R Lucero; Michael J Mesenbrink; Thomas R Turner

their true and lawful Attorney(s}-in-Fact, to sign its name as surety(ies) and to execute, seal and acknowledge any and all bonds, undertakings,
contracts and other written instruments in the nature thereci, on behalf of the Companies in their business of guaranteeing the fidelity

of persons, guaranteeing the performance of contracts and executing or guaranieeing bonds and undertakings required or permitted in any
actions or proceedings allowed by law.

This Power-of-Attorney is granted and is signed and sealed by facsimile under and by authority of the following By-Laws adopted by the Board

of Directars of Merchants Bonding Company (Mutual) on Apnl 23, 2011 and amended August 14, 2015 and adopted by the Board of Directors
of Merchants Naticnal Bonding, Inc., on Qctober 16, 2015.

"The President, Secretary, Treasurer, or any Assistant Treasurer or any Assistant Secretary or any Vice President shall have power and authority
to appoint Attorneys-in-Fact, and to authorize them to execute on behalf of the Company, and attach the seal of the Company thereto, bonds and
undertakings, recognizances, centracts of indemnity and other writings obligatory in the nature thereof.”

“The signature of any authorized officer and the seal of the Company may be affixed by facsimile or electronic transmission to any Power of Attomey
or Certification thereof authorizing the execution and delivery of any bond, undertaking, recognizance, or other suretyship obligations of the
Company, and such signature and seai when so used shall have the same force and effect as though manualiy fixed."

tn connection with obligations in favor of the Florida Department of Transportation onty, it is agreed that the power and aut hority hereby given to the
Aftorney-in-Fact includes any and alt consents for the release of retained percentages andior final estimates on engineering and construction
contracts required by the State of Florida Department of Transportation. It is fully understood that consenting to the State of Florida Department
of Transportation making payment of the final estimate to the Contractor andior its assignee, shali not relieve this surety company of any of
its obligations under its bond.

In cannection with abligations in favor of the Kentucky Department of Highways only, it is agreed that the power and authority hereby given
o the Aitorney-in-Fact cannot be modified or revoked unless prior written personal notice of such intent has been given to the Commissioner-
Department of Highways of the Commonwealth of entucky at least thirly (30) days prior {o the modification or revocation.

In Witness Whereof, the Companies have caused this instrument to be signed and sealed this

K dth  day of March , 2018
pariERiea,, av-va,
SRXIONg o OWE Chpes
.:‘,,_, _..ggP 01;;-- o>, _.;s,‘_\\_-c-b AP0s 7" MERCHANTS BONDING COMPANY (MUTUAL)
5{_-" .'§’ _% % IS T MERCHANTS NATIONAL BONDING, INC.
- H -0 H = : - _ me .
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-_'% 2003 ioF . :; 1933 h By ;
- e, oS .-."’ e Qe
" ST :?‘,-’ .'..9.;‘,‘ ﬁ . \‘:&.' President

Tyt

STATE OF IOWA
COUNTY OF DALLAS ss.
On this this 8th day of March 2018 , before me appeared Larry Taylor, to me personally known, who being by me duly sworn
did say that he is President of MERCHANTS BONDING COMPANY (MUTUAL) and MERCHANTS NATIONAL BONDING, INC.; and that the
seals affixed to the foregoing instrument are the Corporate Seals of the Companies; and that the said instrument was signed and sealed in behalf
of the Companies by authority of their respective Boards of Direclors.
,\\»‘1‘;""- ® ALICIA K. GRAM

J

o A S Commission Number 767430 R
[T My Commission Expires : \L { o

April 1, 2020

/o™

Notary Public
(Expiration of notary’s commission
does not invalidate this instrument)

|, William Warner, Jr., Secretary of MERCHANTS BONDING COMPANY (MUTUAL) and MERCHANTS NATIONAL BONDING, INC., do hereby

cerlify that the above and foregoing is a true and correct copy of the POWER-QF-ATTORNEY executed by said Companies, which is still in full
force and effect and has not been amended or revoked.

In Witness Whereof, | have hereunto set my hand and affixed the seal of the Companies on this14th  day of May 01
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Bond No. NAZ2009

ARIZONA STATUTORY PAYMENT BOND

PURSUANT TO TITLE 34, ARIZONA REVISED STATUTES
(Penalty of this bond must be 100% of the Contract amount)

KNOW ALL MEN BY THESE PRESENTS THAT:

Sunline Contracting, LLC

{hereinafter "Principal"), as Principal, and Merchants National Bonding, Inc.

(hereinafter "Surety"), a corporation crganized and existing under the laws of the State of lowa, with its
principal office in the City of West Des Moines, holding a cerificate of authority to transact surety
business in Arizona issued by the Director of Department of Insurance pursuant to Title 20, Chapter 2,
Article 1, as Surety, are held and firmly bound unto Pima County (hereinafter "Obligee") in the amount
of $394,998.75, for the payment whereof, Principal and Surety bind themselves, and their heirs,
administrators, executors, successors and assigns, jointly and severally, firmly by these presents.

WHEREAS, the Principal has entered into a certain written contract with the Obligee, dated the, 5" of
June, 2018 for:

Solicitation No. 293636 Pima County Pavement Marking: Catalina Highway and Arivaca Road

which contract is hereby referred to and made a part hereof as fully and to the same extent as if copied
at length herein.

NOW, THEREFORE, THE CONDITION OF THE OBLIGATION IS SUCH, that if the Principal promptly
pays all monies due to all persons supplying labor or materials to the Principal or the Principal's
subcontractors in the prosecution of the work provided for in the contract, this obligation is void.
Otherwise it remains in full force and effect.

PRCVIDED, HOWEVER, that this bond is executed pursuant to the provisions of Title 34, Chapter 2,
Article 2, Arizona Revised Statutes, and all liabilities on this bond shall be determined in accordance
with the provisions, conditions and limitations of Title 34, Chapter 2, Article 2, Arizona Revised Statutes,
to the same extent as if it were copied at length in this Contract.

The prevailing party in a suit on this bond shall recover as part of the judgment reasonable attorney
fees that may be fixed by a judge in the court.

Witness our hands this 14th day of May, 2018 (g \ m
Sunline Contracting, LLC

Principal
Merchants National Bonding, [nc. By: W i A
Surety &(ﬂ LyAn Phompson, Attorneyﬁn act

ARIZONA INSURANCE PRODUCER;
Crest Insurance Group

7272 E. Indian School Rd #375
Scottsdale, AZ 85251

480-689-5295




‘ MERCHANTS S\

BONDING COMPANY.
POWER OF ATTORNEY

Know All Persons By These Presents, that MERCHANTS BONDING COMPANY (MUTUAL) and MERCHANTS NATIONAL BONDING, INC.,
boih being corporations of the State of towa (herein collectively called the “Companies”) do hereby make, constitute and appoint, individualty,

Filiberto J Islas; Heather J Perrin; Jeri Lynn Thompson; Margie Wager; Maria R Lucero; Michael J Mesenbrink; Thomas R Turner

their true and lawful Attorney(s)-in-Fagct, to sign its name as susety(ies) and to execute, seal and acknowledge any and all bonds, undertakings,
contracts and other written instruments in the nature thereof, on behalf of the Companies in iheir business of guaranteeing the fidelity
of persons, guaranteeing the performance of contracts and executing or guaranteeing bonds and undertakings required or permitted in any
actions of proceedings allowed by law.

This Power-of-Attorney is granted and is signed and sealed by facsimile under and by authority of the following By-Laws adopied by the Board
of Directors of Merchants Bonding Company (Mutual) on April 23, 2011 and amended August 14, 2015 and adopted by the Board of Directors
of Merchants National Bonding, Inc., on October 16, 2015.

"The President, Secrefary, Treasurer, or any Assistant Treasurer or any Assislant Secretary or any Vice President shall have power and authority
to appoint Attorneys-in-Fact, and to authotize them to execute on behalf of the Company, and attach the seal of the Company thereto, bonds and
undertakings, recognizances, contracts of indemnity and other writings obligatory in the nature thereof.”

“The signature of any authorized officer and the seal of the Company may be affixed by facsimife or electronic transmission to any Power of Attorney
or Certification thereof authorizing the execution and delivery of any bond, undertaking, recognizance, or other suretyship obligations of the
Company, and such signature and seal when so used shall have the same force and effect as though manually fixed.”

In connection with obligations in favor of the Florida Department of Transportation only, it is agreed that the power and aut horily hereby given to the
Altorney-in-Fact includes any and all consents for the release of retained percentages andfor final estimates on engineering and construction
contracts required by the State of Florida Department of Transportation. It is fully understood that consenting to the State of Florida Department
of Transportation making payment of the final estimate to the Coniractor andior its assignee, shall not relieve this surety company of any of
its obligations under its bond.

In connection with obligations in favor of the Kentucky Department of Hichways only, it is agreed that the power and authority hereby given
fo the Attorney-in-Fact cannct be modified or revoked unless prior written personal notice of such intent has been given to the Commissioner-
Department of Highways of the Cemmonwealth of Kentucky at least thirly (30) days prior {o the medification er revocation.

In Witness Whereof, the Companies have caused this instrument to be signed and sealed this  8ih  day of March , 2018
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STATE OF IOWA AR Seeves
COUNTY OF DALLAS ss,
On this this 8th day of March 2018 |, before me appeared Larry Taylor, t¢ me perscnally known, who being by me duly sworn

did say that he is President of MERCHANTS BONDING COMPANY (MUTUAL) and MERCHANTS NATIONAL BONDING, INC.; and that the
seals affixed to the foregoing instrument are the Corporate Seais of the Companies; and that the said instrument was signed and sealed in behalf
of the Companies by authority of their respective Boards of Directors.

ALICIA K. GRAM
Commission Nurmber 767430 .
My Commission Expires i \L ( o
April 1, 2020 -

Notary Public
(Expiration of notary's commission
does not invalidate this instrument)

|, William Warner, Jr., Secretary of MERCHANTS BONDING COMPANY (MUTUAL) and MERCHANTS NATIONAL BONDING, INC., do hereby
certify that the above and foregoing is a true and correct copy of the POWER-OF-ATTORNEY executed by said Companies, which is still in full
farce and effect and has not been amended or revoked.

In Witness Whereof, | have hereunto set my hand and affixed the seal of the Companies on this14th  day of May
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