BOARD OF SUPERVISORS AGENDA ITEM REPORT

Requested Board Meeting Date: May 15, 2018

Title: P17TA00007 COMMUNICATION TOWERS - UTILITY POLE TEXT AMENDMENT

Introduction/Background:

In 2017 the State Legislature approved a new law (House Bill 2365) to allow certain types of small cell
communication towers and utility poles to be permitted in rights of way. The Pima County Zoning Code is proposed
to be amended to align with state law.

Discussion:

The proposed changes to the zoning code align with the recent changes to state taw. In addition, the changes build
in protections to maintain the scenic quality of Pima County Scenic Routes. In addition, changes are proposed to
promote lower height towers. A new notice process for towers 30 feet in height or less is proposed that will permit
notice, similar to other processes, and allow property owners to object to proposed towers

Conclusion:

The zoning code text amendment will allow towers and utility poles that are exempt per state law, while still
maintaining scenic routes in Pima County. The new notice process for towers less then 30 feet provide an option to
further encourage smali height towers which usually generate the least concern from citizens.

Recommendation:
Staff and Planning and Zoning Commission recommend approval of the zoning code text amendment by ordinance.

Fiscal Impact:
nfa

Board of Supervisor District:
1 []2 []3 (4 (5 & All

Department: Development Services, Planning Division Telephone: 724-6675

- . —_— e mm——

Contact: Tom Drzazgowski

Department Director Signature/Dat
Deputy County Administrator Signz

County Administrator Signature/Da
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PIMA COUNTY
DEVELOPMENT SERVICES
TO: Honorable Board of Superviso
FROM: Chris Poirier, Planning Official

Public Works-Development Se
DATE: April 23, 2018

SUBJECT: P17TA00007 COMMUNICATION TOWER — UTILITY POLE

The above referenced Zoning Code Text Amendment is scheduled for the Board of Supervisors'
TUESDAY, MAY 15, 2018 hearing.

REQUEST: Proposal for a text amendment of the Pima County Zoning Code. Chapter
18.07 and 18.77 regulate communication towers and utility poles. The proposed
changes align the zoning code with recent changes to state law. In addition, a
new notice process is proposed for small communication towers 30 feet in height
or less.

OWNER: N/A

APPLICANT: Pima County Development Services Department

DISTRICTS: ALL

STAFF CONTACT: Tom Drzazgowski

PUBLIC COMMENT TO DATE: As of April 23, 2018, staff has received no public comments.

PLANNING AND ZONING COMMISSION RECOMMENDATION: APPROVAL (7 - 0O,
Commissioners Bain and Tronsdal were absent).

STAFF RECOMMENDATION: APPROVAL.

TD/CP/ar
Attachments
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PIMA COUNTY

DEVELOPMENT SERVICES

BOARD OF SUPERVISORS MEMORANDUM

Subject: P17TA00007 Page 1 of 2

FOR MAY 15, 2018 MEETING OF THE BOARD OF SUPERVISORS

TO: HONORABLE BOARD OF ¢~~~ "=~~~

FROM: Chris Poirier, Planning Offic
Public Works-Development

DATE: April 23, 2018

ADVERTISED ITEM FOR PUBLIC HEARING

ZONING CODE TEXT AMENDMENT

P17TA00007 COMMUNICATION TOWER — UTILITY POLES

Proposal to amend by ordinance the Pima County Zoning Code Chapter
18.07.030(H) (Communication Towers}, to amend the regulations to align
with state law, including providing an administrative waiver process for sites
per state law; Chapter 18.07.030(H) (Communication Towers), to add a
neighbor notice process to permit certain types of towers without a
conditional use permit; Chapter 18.77.040 (Scenic Routes), to provide
regulations for new utility poles along scenic routes. On motion, the Planning
and Zoning Commission voted 7-0 to recommend APPROVAL
(Commissioners Bain and Tronsdal were absent). Staff recommends
APPROVAL. (ALL DISTRICTS)

Planning and Zoning Commission Public Hearing Summary (January 31, 2018)

Staff presented information from the text amendment to the commission. Information included the
basis for the change which is the result of a new law passed by the State of Arizona for
communication towers and utility poles (House Bill 2365). The commission was informed that the
changes in state law restrict local regulation of small cell communication towers and utility poles in
the right of way. State law requires that communication towers that meet the size and height
requirements outlined in the state law be allowed by right. Staff also discussed the protections
proposed by the text amendment which regulates where these new poles are allowed con a scenic
route. In addition, an administrative waiver process is proposed to be added which is reguired per
House Bill 2365. Lastly staff discussed the Communication Tower Notice Permitting Process. This
process was developed to further promote smalier communication towers 30 feet or Iess in height.



P17TA00007 Page 2 of 2

A commissioner asked about the fewer taller towers vs. more shorter towers. Staff responded with
how communication towers function and the limits of taller towers. Staff discussed that topography
and line of sight technology limit taller towers from covering all areas of the county and that shorter
towers need to be located in areas where gaps exist. A commissioner asked if this ordinance
applies to only new freestanding communication towers or does it also apply where antenna are
being located on an existing pole. Staff discussed the existing exemptions that are in the zoning
code when companies co-locate on existing poles and that this ordinance would not have any
change on those exemptions. Staff also discussed stealthing of poles and at smaller heights the
main forms of stealthing such as a saguaro and palm tree look more realistic. A commissioner
asked about the impact of 5G technology and how it will impact existing communication sites. Staff
discussed that changes to implement 5G technology with most likely impact the types of cabinets
and infrastructure in the compound and will require a change out of the antenna on the existing
towers. No other major changes should be required.

Commissioner Becker made a motion to APPROVE the text amendment. Commissioner Mangold
gave the second to the motion.

The commission voted to APPROVE the text amendment (7 — 0, Commissioners Bain and Tronsdal
were absent).

TD/CP/ar
Aftachments

cc: P17TAQ0007 File



PLANNING AND ZONING COMMISSION FINDINGS
January 31, 2018

Case: P17TA00007 COMMUNICATION TOWER - UTILITY POLE ZONING CODE
TEXT AMENDMENT

Staff recommends; APPROVAL

P&Z recommends: APPROVAL (7 — 0; Commissioners Bain and Tronsdal were
absent)

Owner:; n/a

Agents: n/a

Public Comments:

Staff has received no public comments on this proposed text amendment.
Public Hearing Summary (January 31, 2018)

Staff presented information from the text amendment to the commission. Information
included the basis for the change which is the result of a new law passed by the State of
Arizona for communication towers and utility poles (House Bill 2365). The commission
was informed that the changes in state law restrict local regulation of small cell
communication towers and utility poles in the right of way. State law requires that
communication towers that meet the size and height requirements outlined in the state
law be allowed by right. Staff also discussed the protections proposed by the text
amendment which regulates where these new poles are allowed on a scenic route. In
addition, an administrative waiver process is proposed to be added which is required per
House Bill 2365. Lastly staff discussed the Communication Tower Notice Permitting
Process. This process was developed to further promote smaller communication towers
30 feet or less in height.

A commissioner asked about the fewer taller towers vs. more shorter towers. Staff
responded with how communication towers function and the limits of taller towers. Staff
discussed that topography and line of sight technology limit taller towers from covering all
areas of the county and that shorter towers need to be located in areas where gaps exist.
A commissioner asked if this ordinance applies to only new freestanding communication
towers or does it also apply where antenna are being located on an existing pole. Staff
discussed the existing exemptions that are in the zoning code when companies co-locate
on existing poles and that this ordinance would not have any change on those
exemptions. Staff also discussed stealthing of poles and at smaller heights the main forms
of stealthing such as a saguaro and palm tree look more realistic. A commissioner asked
about the impact of 5G technology and how it will impact existing communication sites.
Staff discussed that changes to implement 5G technology with most likely impact the
types of cabinets and infrastructure in the compound and will require a change out of the



antenna on the existing towers. No other major changes should be required.

Commissioner Becker made a motion to recommend APPROVAL of the zoning code text
amendment; Commissioner Mangold seconded.

The motion to recommend APPROVAL passed (7 — 0; Commissioners Bain and Tronsdal
were absent).

P17TA0GGO7 P&Z Commission Findings, 31 Jan. 2018
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P17TA00007 COMMUNICATION TOWER — UTILITY POLES

Proposal to amend by ordinance the Pima County Zoning Code Chapter 18.07.030(H)
(Communication Towers), to amend the regulations to align with state law, including
providing an administrative waiver process for sites per state law; Chapter 18.07.030(H)
(Communication Towers), to add a neighbor notice process to permit certain types of
towers without a conditional use permit; Chapter 18.77.040 (Scenic Routes), to provide
regulations for new utility poles along scenic routes. (All Districts)



ORDINANCE 2018-

AN ORDINANCE OF THE PIMA COUNTY BOARD OF SUPERVISORS AMENDING THE PIMA
COUNTY ZONING CODE CHAPTER 18.07.030(H) (COMMUNICATION TOWERS), TO AMEND
THE REGULATIONS TO ALIGN WITH STATE LAW, INCLUDING PROVIDING AN
ADMINISTRATIVE WAIVER PROCESS FOR SITES PER STATE LAW; CHAPTER 18.07.030(H)
(COMMUNICATION TOWERS), TO ADD A NEIGHBOR NOTICE PROCESS TO PERMIT
CERTAIN TYPES OF TOWERS WITHOUT A CONDITIONAL USE PERMIT, CHAPTER
18.77.040 (SCENIC ROUTES), TO PROVIDE REGULATIONS FOR NEW UTILITY POLES
ALONG SCENIC ROUTES. (ALL DISTRICTS)

THE BOARD OF SUPERVISORS OF PIMA COUNTY, ARIZONA FINDS THAT:

1. The Planning and Zoning Commission, at its October 25, 2017 hearing, initiated and
authorized staff to amend the Pima County Zoning Code for communication towers and utility
poles.

2. This ordinance updates the zoning code to align with recently-adopted state legistation for
small wireless facilities (cellular communication towers), provides a new process for
communication towers that are 30 feet in height or less, and amends the requirements for new
utility poles within a designated scenic route by requiring new poles to be located near existing

utility poles.

3. This ordinance does not create new restrictions on the use of property, and this ordinance is
not intended to, nor should it be construed to reduce any existing rights to use, divide, sell or
possess private rea! property.

IT IS ORDAINED BY THE BOARD OF SUPERVISORS OF PIMA COUNTY, ARIZONA AS
FOLLOWS:

SECTION 1. Pima County Zoning Code Chapter 18.07 (General Regulations and
Exceptions) is amended as follows:

Chapter 18.07
GENERAL REGULATIONS AND EXCEPTIONS

18.07.030 —~ Land use regulations

H. Communication Towers:

Page 1 of 4
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2. Applicability:

e. Communication towers in all zones require approval of a Type Ill conditional use
permit, except for the following:

15) Communication tower structures and additions that are exempt
under A.R.S. Title 11 Chapter 13, Article 1.

16) A new communication tower thirty feet or less may be approved
through the communication tower notice permitting process.

6. Communication Tower Notice Permitting Process

a. Applicability. New communication towers thirty feet or less may be permitted by the
zoning inspector in accordance with the provisions of this subsection.

b. Application. Applications for communication towers shall be made on forms provided
by the development services department and shall include all information in section
18.07.030(H)(3) of the Pima County Zoning Code.

Notice to owners of affected properties.

1) The zoning inspector shall mail notice of the application, including a site plan
and photo simulation, to property owners within one thousand feet for requests
in RH, GR-1, SR and SR-2 zones. And property owners within three hundred
feet for all other zones.

2) The zoning inspector may waive the sending of notice to any property owner
that provides written consent to the request.

Action by the zoning inspector.

1) The zoning ingpector shall review all submitted information and provide a
written response to the applicant.

2) If no protest has been received, approval may be granted and building permits
may be issued for the tower in accordance with Section 18.93.050 of the Pima
County Zoning Code.

3) If a written protest is received from a property owner in the notice area within
15 days of the date of the mailing of notice the application shall be denied and
the applicant shall be informed of the protest. The applicant may submit a
conditional use application for the communication tower.

7. Administrative Waiver Process (A.R.S. § 11-1803(C))

e

e
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a. An applicant may apply for an administrative waiver for a small wireless facitity as
defined by A.R.S. § 11-1801(17). An administrative waiver may only be requested for
items listed in A.R.S. § 11-1803(B) 5,6, or 7.

b. The zoning inspector will consider the purpose statement found in 18.07.030H1 of the
Pima County Zoning_Code when determining whether to grant an administrative
waiver.

c. For requests to waive an undergrounding reguirement and allow a utility pole in the

right of way on a scenic route under A.R.S. § 11-1803(C), the zoning inspector will
permit the pole when the proposed utility pole is within 20 feet of an existing utility pole,
street light or similar structure and the proposed utility pole is no higher than the
existing structure that is within 20 feet.

SECTION 2. Pima County Zoning Code Chapter 18.77 is amended to allow for a waiver for new
utility poles along a scenic route, as follows:

Chapter 18.77
ROADWAY FRONTAGE STANDARDS

18.77.040 - Scenic Routes

E. Development Standards.

5. Utilities

a. All new utility lines along scenic routes shall be underground unless the line is a 46KV
or greater transmission line. New utility poles are not permitted unless a waiver has
been approved under Section 18.07.030(H}(7) or the poles are needed for a 46KV or
greater transmission line.

SECTION 3. That this ordinance is effective 31 days after its adoption.
PASSED AND ADOPTED by the Board of Supervisors of Pima County, Arizona, on this

day of , 2018,

Chairman, Pima County Board of Supervisors
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ATTEST:

Clerk, Board of Supervisors

tto

LESIEY VI, LURAUII

P17TAQ0007

Page 4 of 4



PIMA COUNTY DEVELOPMENT SERVICES DEPARTMENT
PLANNING DIVISION
STAFF REPORT TO THE PLANNING AND ZONING COMMISSION

PUBLIC HEARING
JANUARY 31, 2017

P17TA00007 COMMUNICATION TOWER — UTILITY POLES TEXT AMENDMENT

STATUS / AGENDA ITEMS Planning and Zoning Commission Public Hearing
Zoning Code Amendment

DESCRIPTION Proposal to amend by ordinance the Pima County
Zoning Code Chapter 18.07.030{H)
(Communication Towers), to amend the
regulations to align with state faw, including
providing an administrative waiver process for
sites per state law, Chapter 18.07.030(H)
{Communication Towers), to add a neighbor
notice process to permit certain types of towers
without a conditional use permit; Chapter
18.77.040 {Scenic Routes), to provide regulations
for new utility poles along scenic routes. (All
Districts)

INITIATION Planning and Zoning Commission, November 29, 2017

PUBLIC COMMENT
Staff has received no comments on the proposed Zoning Code text amendment.

STAFF RECOMMENDATION
Staff recommends APPROVAL of the proposed Fima County Zoning Code text amendment,

STAFF REPORT

Over the last 25 years, cellular phones and the required infrastructure consisting of antenna,
poles and equipment areas surrounded by walls and fences have become a part of the
landscape throughout Pima County and the United States. Pima County has been a leader in
providing the iatest technologies to residents while preserving view corridors and scenic
vistas. This has been done by the continuous promotion of towers that are lower in height and
co-locating on existing verticality.

During the 2017 legislative session, the state iegislator passed a law that was signed by the
governor {House Bill 2365} to highly restrict counties from regulating small cell communication
sites in Pima County right of ways. Many exemptions have been provided to require counties
and cities to approve these sites without public input or the ability for counties to deny these
site or require moving them to iess impactful areas. The main purpose of this text amendment
is to align the Pima County Zoning Code with the recently enacted state legislation.






H. Communication towers:

1. Purpose;

a. To regulate the placement, construction and modification of communications towers and
related equipment areas in order to protect the health, safety and welfare of the public in
accordance with the guidelines and intent of the Telecommunications Act of 1896 and other
applicable federal, state and local ordinances;

b. To minimize the total number of communication towers throughout unincorporated Pima
County by maximizing the use of existing communication towers in order to reduce the number
of new towers needed;

c. To maintain and preserve the existing unique attributes of community character including, but
not limited to, architecture, historic and cultural features, historic development patterns,
landscape, hardscape and the size, scale and spacing of buildings and other structures that
define the community identity of rural and residential neighbarhoods, and to preserve property
values in those neighborhoods;

d. To encourage the location of communication towers in business and industrial zones and in
areas of compatible uses;

e. To minimize the adverse impacts of communications towers and related equipment areas on
visually sensitive areas including, but not limited, to skylines, rock outcroppings, foothills,
mountain backdrops, unique vegetation, streams and natural drainageways through the careful
design, siting, landscape screening and innovative camouflaging techniques utilizing current and
future technologies;

f. To promote and encourage shared use or co-location of communication towers and antenna
support structures;

g To protect the aesthetic quality of neighborhoods by encouraging the siting of communication
towers to minimize negative aesthetic impacts and ensure to the extent possible that
communications towers and related equipment areas are compatible with surrounding land
uses;
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h. To allow unincorporated Pima County access to the latest inwireless techenologies by
collaborating with the wireless industry in developing sound siting policy.

2. Applicability:

a. Communication towers are permitted in any 2one subject to the requirements of the Pima
County Zening Code.

h. Lattice-type communication towers intended for commercial uses are not permitted within
public rights-of-way.

c. Towers over two hundred fifty feet in height are permitted only in business or industrial zones
and shall comply with FAA painting and lighting (over one hundred ninety-nine feet in height)
standards to provide for aircraft safety.

d. New communication towers in rural and residential zones, in gateway overlay zones and
within two hundred feet of a designated scenic route shall be stealth design so as to minimize or
mitigate the adverse visual impact through proper design and aesthetics to ensure that the
communication tower is compatible with the built environment in which it is located, Because of
differing circumstances specific to each site, a communication tower that is considered to be
stealth in one location may not be considered to be stealth in a different location. Methods of
stealth design include, but are not limited to:

1} Design that mimics surrounding existing vegetation such as palm trees {monopalms),
pine trees (monopines) and Saguaro cacti not to exceed forty feet in height. If
monopalms are used in areas where palm trees are not naturally prevalent in the
vicinity of the communication tower location, two palm trees shall be planted on the
site. Each palm tree shall be equal to one-half of the height of the monopalm at planting
but must be a species that will grow to a minimum height of thirty feet, Monopalms and
monopines are not permitted in buffer overlay zones.

2) Mounting antennas on existing structures that blend with the architecture of the
structure on which the antennas are located.
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3) Using coler schemes that make the cammunication tower less noticeable,

4} Using church steeples, clock towers, bell towers, roof features or ather such vertical
architectural elements to conceal antennas and equipment.

5) Placing antennas on new or existing street signs, outdoor lighting poles, flag poles,
windmills {both functional and faux), chimneys, cupolas, silos, smokestacks and utility
poles which are designed to match the context and color of the host structure,

e. Communication towers in all zones require approval of a Type lll conditional use permit,
except for the following:

1) A new communication tower in the CB-2, Cl-1, CI-2 and CI-3 zones.

2} A new communication tower monopole in the CB-1 and CPf zones requires a Type |
conditional use permit.

3) A new communication tower in the MU zone shall be permitted through the MU zone
special use procedure as set forth in Section 18.37.020.

4) An antenna attached to an existing, non-residential bullding with a maximum height
of sixteen feet (above roof line or highest point of the building), and a cammunication
tower equipment area obscured from public view. The total height of the structure,
including the antenna, shall not exceed two hundred feet.

5) A co-located, flush-mounted antenna attached to an existing utility pole, or attached
to an existing, conforming structure within a public right-of-way, provided the co-
located antenna does not increase the height of the existing structure more than sixteen
feet. If a new communication tower equipment area is added or an existing
communication tower equipment area is expanded, a Type | conditional use permit is
required, Equipment placed inside a vault, or equipment placed inside an existing walled
or existing screened compound {e.g. utility substation or existing, previously approved
communication tower equipment area) or equipment placedin the right-of-way of a
street with a designation of an arterial or collector streetor higher is exempt from the
conditional use permit requirement.
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6) A co-located antenna attached to an existing permitted communication tower,
provided the tower height is not Increased and the co-located antenna does not
increase the height of the tower by more then than two feet. And provided that the co-
located antenna does not extend from the tower a distance that is greater than that of
the existing antennas, or the co-located antenna is flush mounted. If a new
communication tower equipment area is added or an existing communication tower
equipment area is expanded, a Type | conditional use permit is required. Equipment
placed inside a vault, or equipment placed inside an existing walled or existing screened
compound (e.g. utility substation or existing, previously approved communication tower
equipment area) or equipment placed in the right-of-way of a street with a designation
of an arterial or collector street or higher is exempt fram the conditional use permit
requirement,

7] A new communication tower replacing an existing communication tower or utility
pole provided the new tower meets all the following conditions:

a) Replaces the existing tower or pole;

b} Is located not more than six feet from the existing tower or pole foundation,
and is within the same alignment relative to property boundaries and adjacent
poles;

¢} Is no higher than the existing tower or is no more than sixteen feet beyond
the height of the existing utility pole, not to exceed a maximum total height of
two hundred feet;

d) Antenna(s) are flush-mounted or does not extend from the communication
tower a distance that is greater than that of the existing antennas.

e} If a communication tower equipment area is added or expanded, a Type |
conditional use permit is required, Equipment placed inside a vault, or
equipment placed inside an existing walled or existing screened compound (e.g.
utility substation or existing, previously approved communication tower
equipment area) or equipment placed in the right-of-way of a street with a
designation of an arterial or collector street or higher is exempt from the
conditional use permit requirement.
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8) A communication tower together with any antenna and associated communication
tower equipment area used solely for Internal communication purposes at a utility
substation as long as the height of the communication tower was specified in the legal
advertiserment and public notice for any required utility substation permit hearing, The
structure and its height shall be shown on the substation site plan.

9) New antennas replacing existing antennas located on a permitted communication
tower or utility pole as long as no changes are being made to the existing tower or pole,
the communication tower equipment area is not heing expanded or added, and the
replacement antennas are of the same type as the existing antennas.

10) A new communication tower fifty feet or less in height with flushed mounted
antennas requires a Type | conditional use permit.

11) A new communication tower that places communication tower equipment inside a
vault requires a Type | conditional use permit.

12) New antenna added to a communication tower that are not flush mounted or
extend from the communication tower a distance that is greater than that of the
existing antennas requires a Type | conditional use permit.

13} Any communication tower that does not qualify for exemption from the Type Il
conditional use permit requirement under subparagraphs 1 through 12 above and that
is increased in height by less than five feet requires a Type | conditional use permit.

14} Speculative communication towers are not permitted.

15) Communication tower structures and additions that are exempt under A.R.S. Title 11
Chapter 13, Article 1.

16} A new communication tower thirty feet or less may be approved through the
comimunication tower notice permitting process.
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3. Application procedures:

a. A site plan is required for a communication tower and appurtenances and a communication
tower equipment area,

b. The applicant shall submit documentation detailing that applicable Federal Communications
Commission and Federal Aviation Administration regulations have been reviewed and that the
regulations are being complied with or that the communication tower is exempt from regulation
prior to the issuance of the bullding permit.

¢. The applicant shall submit with the site plan before and after photo simulations showing the
tower and surrounding area.

d. Prior to the issuance of a huilding permit, the applicant shall submit a license agreement to
use the public right-of-way and approval from the department of transportation as conditions of
site plan approval for any communication tower or co-located antenna and associated
communlication tower equipment area to be located in a public right-of-way.

e, The minimum notification area for communication towers requiring a conditional use permit
hearing is one thousand feet in the IR zone.

f. For new towers the applicant shall submit a narrative explanation describing the community
necessity for the new tower and resulting increase in coverage. The narrative shall list, and
include a discussion of, the pros and cons of each prospective new tower site and co-location
opportunity considered (along with maps showing the locations of each site] and shall state the
reasons why each of the alternative sites and co-locations was not considered to be feasible.
The narrative report shall be accompanied by before and after propagation maps prepared and
signed by a radio frequency engineer evidencing that a gap in coverage exists and
demonstrating how the proposed tower will eliminate the existing gap.

g. Applicants for a communication tower for cellular phone antennas must provide evidence in
writing that at least one cellular phone provider is committed to locate on the tower.

h. Upon completion of the construction of any communication tower activity requiring a permit
or right-of-way license, the applicant shall submit two sets of as-built photographs of the
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completed project as evidence of compliance with the provisions of the permit or right-of-way
license.

4. Development standards:

a. Lattice-type communication tower and associated equipment area not within the public right-
of-way:

1) Minimum site area: None.

2) Minimum lot setbacks: A distance equal to the height of the tower.

b. Monopole communication tower and associated communication tower equipment area
within the public right-of-way:

1) Minimum site area: None.

2) Minimum setbacks - tower: A distance equal to the height of the tower from a
residence,

¢. Monopole communication tower and associated communication tower equipment area not
within the public right-of-way:

1} Minimum site area: None.,

2} Minimum lot sethacks - tower:

a) Adjacent to a residential zone or use, or withinthe IR zone: A distance equal
to the height of the tower.

b) Adjacent to a non-residential zone: A minimum of fifty feet to all lot lines
except internal lot lines within the boundaries of an approved development
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plan. Exceptions to this requirement for side and rear sethacks may be obtained
through an approved modification of setback requirements request. Monopole
communication towers adjacent to an industriaf zone shalf meet the setback
requirements of the zone in which the tower Is lecated.

3) Minimum lot setbacks - communication tower equipment area: The communication
tower equipment area shall meet the setback requirements for accessory structures in
the zone in which the tower is located.

d. Co-located antenna(s) attached to an existing, conforming structure including replacement
poles and associated communication tower equipment area within the publfic right-of-way:

1) Minimum site area: None,
2) Minimum site setbacks: None.

e. An antenna(s) attached to an existing, permitted structure, including replacement poles, and
associated communication tower equipment area not located within the public right-of-way:

1) Minimum site area: None.
2} Minimum lot setbacks: None,

{. Communication monopoles and lattice towers located within two hundred feet of a
designated scenic route shall be stealth design, so long as this s not in conflict with FAA
standards. If a new utility pole is used for the communication tower and the new utility pole
replaces an existing utility pole which is one of a line of utility poles, then the color of the
replacement utility pole and the new antennas shall match the color of the adjacent utility

poles.

g. Towers shall be located with access to a publicly maintained road.
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h. Landscaping shall be in accordance with Chapter 18.73 and shall screen the communication
tower equipment area from adjacent residential uses and public streets. This requirement is not
applicable within public rights-of-way.

i. Barbed wire may be used on fences and walls for security purposes in nonresidential zones if
the wire is a minimum of six feet above ground level,

|, The light source of any outdoor security lighting shall not be visible fram adjoining residential
properties and shall be arranged to eliminate glare towards adjoining residential properties.

k. A minimum of one parking space shall be provided for each tower either within the site area
or off-site if demonstrated to be safe and reliable,

5. Termination of Use. Any tower, structure or antenna that ceases operation for a period of twelve
consecutive months shall be deemed to have terminated use and shall be removed within ninety days at
the property owner's expense.

6. Communication Tower Notice Permitting Process

a} Applicability. New communication towers thirty feet or less may be permitted by the zoning
inspector in accordance with the provisions of this subsection,
b} Application. Applications for communication towers shall be made on forms provided by the

development services department and shall include all information in section 18.07.030H3 of
the Pima County Zoning Code.

¢) Notice to owners of affected properties,

1) The zoning insgector shall mail notice of the application, including a site plan and

photo simulation, toproperty owners within one thousand feet for requests in RH, GR-1, SR and
SR-2 zones. And property owners within three hundred feet for all other zones.

2) The zoning inspector may waive the sending of notice to_any property owner that
provides written consent to the reguest.

d) Action by the zoning inspector,

1) The zoning inspector shall review all submitted information and provide a written
response to the applicant.
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2) If no protest has been received, approval may be granted and building permits may

be issued for the tower in accordance with section 18.93.050 of the Pima County Zoning
Code.

3) If a written protest is received from a property owner in the notice area within 15

days of the date of the mailing of notice the application shall be denied and the

applicant shall be informed of the protest. The applicant may submit a conditional use
application for the communication tower,

7. Administrative Waiver Process (A.R.S. § 11-1803(C))

a) An applicant may apply for an administrative waiver for a small wireless facility as defined by

11-1801{17). An administrative waiver may anly be reguested for items listed in A.R.S.

§ 11-1803(B)5, 6, or?.

b) The zoning inspector will consider the purpose statement found in 18.07.030H1 of the Pima
County Zoning Code when determining whether to grant an administrative waiver,

¢} For requests to waive an undergrounding reguirement and allow a utitity pole in the right of
way on a scenic route under A.R.S. § 11-1803(C), the zoning inspectar will permit the pole when
the proposed utllity pole is within 20 feet of an existing utility pole, street light or similar
structure and the proposed utility pole is no higher than the existing structure that is within 20
feet.
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5. Utilities.

a. All new utility lines along scenic routes shal! be underground unless the line is a 46KV or
greater transmission line. New utility poles are not permitted unless a waiver has been
approved under Section 18.07.030H7 or the poles are needed for a 46KV or greater transmission
line,
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18.77.040 - Scenic routes,

A. Purpose. The intent of this section is to preserve and enhance the visual resources

of the natural and built environment from and along scenic routes in order to:
1. Protect property values and the character of neighbornoods;

2. Protect and enhance the unique character of a community, including

vegetation, architecture and geology;
3. Protect and enhance the economic value of tourism; and
4. Protect natural resources.
B. Definitions. Certain terms used in this section shall be defined as follows:

1. "Highly reflective" means a light reflecting value (LRV) greater than eighty
percent (reference: Munsell Book of Color).

2. "Monument type freestanding identification sign” means a sign in which the
architectural structure supporting the background panel of the sign Is at least
fifty percent as wide as the background panel.

3. "View corridor" means the view from the scenic route at four feet above
existing grade at the future right-of-way line along the parcel is not
obstructed by buildings or structures, The view corridor will permit an
unobstructed view from at least one point into and through a portion of a
development site towards the scenic resource(s).

4, "Viewshed analysis" means describe, map, and provide photos of the
predevelopment viewsheds from representative |ocations on the scenic route
(at approximately four feet above existing grade) fooking at and through the
development site. From the same perspectives, illustrate the post-
development viewsheds.

C. The roadways and roadway segments designated as Scenic Routes on the Major
Streets and Scenic Routes Plan are subject to the requirements of this section.

D. Applicability. This section applies to all new development requiring a building
permit, including expansions of existing development, on any land within two
hundred feet of a designated Scenic Route as designated on the Major Streets and
Scenic Routes Plan, The two-hundred-foot area of applicability is measured as
follows:

1.

about:blank 1/23/2018
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Where a Scenic Route is designated as a "Major Route" on the Major Streets
and Scenic Routes Plan, this section applies to all land within two hundred
feet of the future right-of-way line of the designated Scenic Route.
2. Where a Scenic Route is not designated as a "Major Route” on the Major
Streets and Scenic Routes Plan, this section applies to all land within two
hundred feet of the existing right-of-way line of the designated Scenic Route.
E. Development Standards.
1. Buildi‘ng heights:

a. The height of residential buildings shall not exceed twenty-four feet.

b. The height of commercial, office or industrial buildings may exceed
twenty-four feet if:

1) The maximum height permitted in the zone is not exceeded, and
2) Aview corridor(s) with a combined width of at least twenty percent
of the street frontage of the development site is provided. A
viewshed analysis of the development site shall be submitted with
the development plan or subdivision plat.
2. Setback:

a. All buildings or structures or any part of such buildings or structures
shall have setback requirements of half of the required future right-of-
way width according to the Major Streets and Scenic Routes Plan, as it
may be amended and supplemented.

b. Setback exception for signs, walls, fences and private swimming pools:

1) Setback requirements for signs shall be as specified in_Section
18.79.030 (Sign Standards),
2) Wwalls and fences shall be permitted within required setback areas

as specified in_Section 18.07.050(B} (Exception for Walls and
Fences) and Chapter 18.73 {Landscaping, Screening and Buffering
Standards),

3) Private swimming pools shall be permitted within required setback
areas as specified in_Section 18.07,030(D)(1) (Land Use Regulations

-~ Swimming Pools — Private).

about:blank 1/23/2018
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The planning official may grant an exemption from Section
18.77.040(E)(5)(a) upon a finding that it would impose an
unreasonable economic hardship or that the site lacks scenic
quality. The petitioner may appeal the planning official's decision
to the board of supervisors.
6. Signs. Refer to_Chapter 18.79 (Sign Standards) far provisions for signs along
scenic routes.
F. Designation.
1. Public Notice and Hearing Requirements.

a. Public notice of the hearing before the planning and zoning commission
and the board of supervisors shall be given as required in_Section
18.01.07Q.

b. No designated scenic routes shall be amended without written notice to
the owner(s) of the lot(s) adjacent to the recommended route.

2, Criteria for Scenic Route Designation.

a. The determination of scenic route status shall be based on exceptional
scenic quality that helps define the community's character. The scenic
resources may be unigue and significant views of mountains,
vegetation, architecture, site design, or geologic formations.

b. Refer to the Major Streets and scenic routes Plan for reference to roads
designated as scenic routes.

(Ord. 2016-2, 8 1 (part), 2016; Ord. 1996-58 § 2, 1996; Ord. 1995-42 § 5 (part), 1995; Ord. 1985-82
(part), 1985)

Table_18.77.030

a. | Street: b. | Terminals: ¢, | Distance from

Approved Centerline:

1) | Oracle Rd/ Tucson- From Rudasil Road to 150 feet

Florence Highway Pinal-Pima County line

about:blank 1/23/2018
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2} | Old Spanish Trail

From the city limits to
southeast corner of
Sec. 30, T14S, R16E

100 feet

about:blank

1/23/2018



Senate Engrossed House Bi11

State of Arizona

House of Representatives
Fifty-third Legislature
First Regutar Session
2017

CHAPTER 124

HOUSE BILL 2365

AN ACT
AMENDING TITLE 9, CHAPTER 5, ARIZONA REVISED STATUTES, BY ADDING

ARTICLE 8; AMENDING TITLE 11, ARIZONA REVISED STATUTES, BY ADDING CHAPTER
13; RELATING TO WIRELESS SERVICES.

(TEXT OF BILL BEGINS ON NEXT PAGE)
















































































