BOARD OF SUPERVISORS AGENDA ITEM REPORT
CONTRACTS / AWARDS / GRANTS

act C Grant Requested Board Meeting Date: April 17, 2018
or Procurement Director Award L]

ition must be provided

r Name/Grantor (DBA):
t Company, an Arizona Corporation ("FICO")

sription:
te Trail Easement for the Anza Trail; Acq-0660; Supervisor District No. 2.

County a Nonexclusive, Non-motorized Recreational Trail Easement through a number of FICO-
ling generally north and south along the west bank of the Santa Cruz River in Sahuarita, AZ,

ive on the north end and the southern boundary of tax parcel 303-46-0450 on the south end. The
a, estimated at 9 acres, is not calculable with certainty at this time since the survey to create the
the Easement Area will be based on "as built" specifications after the trail is fully constructed.

e 24 months from the Effective Date of the Agreement to construct the trail improvements, after
it will be recorded. If the improvements have not been constructed, the Agreement becomes null

hod:
1 Pima County Code 11.04.020.

edicted Outcomes:
Anza Trail, increasing outdoor recreational opportunities for the Pima County public in the area of
ahuarita.

Ided a significant fength of trail to the Juan Bautista De Anza National Historic Trail by donation.
to Measure Performance:

osing costs, including title insurance premium, will not exceed $1,500.00. Since the trail will be
t to operating pecan groves owned by FICO, the Agreement provides that in the event of repeated
sing by users of the trail onto FICO's property, FICO shall have the right to require County,at its
encing up to a maximum cost of $9,500.00. If such trespass to FICO continues to a point where
detrimental to its property, it may terminate the Easement on 30-day notice to County, in which
imburse County for any money County may have spent on fencing at FICO's direction.

Page 1 of



ntract Hl\ward Information

cument Type: CT Department Code: PW Contract Number (i.e.,15-123): 18*0313
ective Date: 4/17/2012  Termination Date: 4/16/2020 Prior Contract Number (Synergen/CMS):
Expense Amount: $* 11,000.00 [ Revenue Amount; $

inding Source(s) required: $1,500.00 Anza Trail Bond Fund
$9,500.00 NRPR In Lieu Fees

nding from General Fund? (Yes @ No If Yes § %

ntract is fully or partially funded with Federal Funds? O Yes [XNo
the Contract to a vendor or subrecipient?

are insurance or indemnity clauses modified? JYes [ No
f Yes, attach Risk's approval

ndor is using a Social Security Number? [JYes KX No

f Yes, attach the required form per Administrative Procedure 22-73.

nendment / Revised Award Information

cument Type: Department Code: Contract Number (i.e.,15-123):
1endment No.: AMS Version No.:
‘ective Date: New Termination Date:

Prior Contract No. (Synergen/CMS):
Expense or ("' Revenue OlIncrease ( Decrease = Amount This Amendment. $
here revenue included? (Yes C'No ifYes $

unding Source(s) required:

nding from General Fund? (Yes (C No If Yes § %
ant/Amendment information (for grants acceptance and awards) C Award (OAmendment
icument Type: Department Code: Grant Number (i.e.,15-123):

‘ective Date: Termination Date: Amendment Number:

Match Amount: $ [] Revenue Amount: $

Il Funding Source(s) required:

latch funding from General Fund? (Yes (CNo IfYes$ %

atch funding from other sources? (Yes ("No [fYes$ %
*Funding Source:

Federal funds are received, is funding coming directly from the
deral government or passed through other organization(s)?

tact: Michael D. Stofko
:partment: Real Property 667
spartment Director Signature/Date

3puty County Administrator Signat

»unty Administrator Signature/Date 4 I/l&
s:quired for Board Agenda/Addendum Items) P

svised 8/2017 Page 2 of 2 /




PIMA COUNTY DEPARTMENT OF:
REAL PROPERTY SERVICES

PROJECT: Accept Donation of Non-Exclusive
Non-Motorized Multi-Use Recreational Trail
Easement for the Juan Bautista De Anza Trail
Project Consisting of Approximately 8.99
Acres

DONOR: Farmers Investment Co., an
Arizona Corporation

AMOUNT: Not to Exceed $11,000.00

AGREEMENT TO DONATE NON-EXCLUSIVE NON-MOTORIZED
RECREATIONAL TRAIL EASEMENT
(Juan Bautista De Anza National Historic Trail)

1. Parties. This agreement ("Agreement”) is entered into by and between Farmers
Investment Co., an Arizona Corporation (“Donor’) and Pima County, a political
subdivision of the State of Arizona ("County” or "Donee"). Donor and Donee may
hereinafter be referred to collectively as the “Parties”.

2. Background & Purpose.

2.1. Donor is the Owner of that certain real property consisting of
approximately 965.95 acres and identified as Pima County Tax Parcel Numbers 303-35-
025A; -025C; -025G; and-027D; 303-33-009F; and -009E; 303-45-001A; 303-46-028A;
and -0450 as depicted, collectively, in Exhibit A attached hereto and made a part
hereof, in Sahuarita, Pima County, Arizona (the "Property”).

2.2. The County has determined that it has a need to acquire a perpetual Non-
Exclusive Non-Motorized Recreational Trail Easement (the “Easement”) over portions of
the Property for purposes of construction and maintenance of the Juan Bautista De Anza
Trail, located generally on the west bank of the Santa Cruz River in Sahuarita, Arizona,
between Castillo Drive on the north end and the southern boundary of tax parcel 303-
46-0450 on the south (the "Trail").
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2.3.  Donor wishes to grant the Easement to County by donation, and County
desires to accept the donation of the Easement from Donor, subject to the express
terms and conditions as set forth herein.

24. The Easement shall be approximately twenty feet (20') in width and shall
run generally from south to north through the Property (the “Easement Area”), as legally
described and depicted, collectively, on Exhibit B, attached hereto.

3. Donation.

3.1. Donor acknowledges and agrees that the decision to donate the Easement
was made without any undue influence or coercive action of any nature and that the
right to an appraisal and to just compensation is hereby waived.

3.2. The Easement will be granted pursuant to that Non-Exclusive, Non-
Motorized Recreational Trail Easement in the form of Exhibit C attached hereto and
incorporated herein by this reference (the "Form of Easement Agreement"). The Form of
Easement Agreement shall be executed by Donor and the County and recorded
promptly following the County's completion of construction of trail improvements to
the Easement Area as hereinafter described (the "Trail Improvements”). The County
hereby acknowledges and agrees that, as a condition of the grant of the Easement, the
County shall, within twenty-four (24) months following the date of this Agreement,
construct the following Trail Improvements to and within the Easement Area at the sole
cost and expense of the County:

(@)  Place Carsonite trail markers at reasonable distances and in such
locations as may be agreed to by Donor and the County;

(b)  Place four (4) "Stop" signs at each of the locations where the Easement
Area currently crosses two (2) existing farm roads, two (2) of which shall
be installed on the roads facing traffic, and two (2) of which shall be
installed on the trail facing pedestrians, which signs shall be in both
English and Spanish; and

(c)  Place not less than twenty (20) "No Trespassing"” signs, in both English
and Spanish, at reasonable distances and in such locations as may be
agreed to by Donor and the County warning recreational users to stay
on the marked trail and not to trespass on Donor's property; and
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(d) Place gates to provide access through existing fencing in the four
locations depicted on Exhibit D.

Donor hereby grants to the County a temporary construction easement over, upon and
across the Easement Area for the purpose of constructing the Trail Improvements, which
temporary construction easement shall terminate upon the completion of construction
of the Trail Improvements and recordation of the Form of Easement Agreement. The
County hereby acknowledges and agrees that in the event that the Trail Improvements
have not been completed by that date that is twenty-four (24) months following the
date of this Agreement, then this Agreement shall become null and void and have no
further force or effect and the Form of Easement Agreement shall not be recorded. In
addition to the Trail Improvements, in the event that there are repeated incidents of
trespass by members of the general public utilizing the Trail Improvements onto
Donor's Property, then Donor shall have the right to require that County install 3 or 4
wire smooth strand range fencing on those portions of the Easement Area where such
trespassing is occurring, whereupon the County shall install such cable wiring and/or
fencing in such areas at its cost and as soon as reasonably possible after receipt of such
notice from Donor. In the event Donor requires County to install such fencing pursuant
to this Paragraph 3.2, County's costs related to acquisition of fencing materials in
compliance with such requirement shall be limited to $9,500.00 as an aggregate
maximum.

3.3.  The Donor and the County expressly acknowledge and agree that the
Form of Easement Agreement contemplates that the location of the Easement Area may
be relocated in the future in the discretion of the Donor or its successors-in-interest to
any portion of the Property which may be encumbered by the Easement, which
relocation shall be subject to and performed in accordance with the terms and
conditions set forth in the Form of Easement Agreement.

4. No Personal Property. The Parties acknowledge that no personal property is
being transferred pursuant to this Agreement.

5. Risk of Loss. Donor shall be responsible for the risk of loss for any and all
damage to any improvements to the Property prior to the execution of this Agreement
and the entry upon the Easement Area by the County for the purposes of the
construction of Trail Improvements thereon.

6. Indemnity. To the extent permitted by law, County shall indemnify, defend, and

hold harmless Donor for, from and against any and all present and future claims,
demands, damages and causes of action in law or equity caused by the negligent or
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intentionally wrongful acts of County, its officers, contractors, agents, employees and/or
volunteers in connection with the use of the Easement, including without limitation, in
connection with the construction, installation and maintenance of the Trail
Improvements.

7. Closing.
7.1.  Donee shall pay all closing costs, if any, including but not limited to title

insurance premium, escrow fees, and recording fees. Those costs are expected to be as
follows:

$ -0- Acquisition Amount
$ 1,500.00 Estimated County Closing Costs
$ 1,500.00 TOTAL NOT TO EXCEED AMOUNT
8. Binding Agreement. All provisions set forth herein are binding upon the heirs,

successors and assigns of the Parties.

9. Governing Law. This Ag'reement shall be construed under the laws of the State
of Arizona.

10.  Conflict of Interest. This Agreement is subject to cancellation within three (3)
years after its execution pursuant to ARS. § 38-511 if any person significantly involved
in initiating, negotiating, securing, drafting, or creating this Agreement on behalf of the
County is, at any time while this Agreement or any extension of the Agreement is in
effect, an employee or agent of any other party to the Agreement with respect to the
subject matter of the Agreement.

11.  Effective Date. This Agreement shall be effective (the “Effective Date") on the
date it is signed by all of the Parties This Agreement shall be considered signed by
County on the date that it is signed by the Chairman of the Pima County Board of
Supervisors.
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The Parties have signed this Agreement on the dates set forth below.

Do:f)rmers Investment Co., an Arizona Corporation
MM,\ 3/1 7//8

Rch/érd S. Walden, President Date

Donee: Pima County, a body politic and corporate of the State of Arizona

Richard Elias, Chairman, Board of Supervisors Date

ATTEST:

Julie Castaneda, Clerk of Board Date

G e ) ey et ey e U RECTEATION

APPROVED AS TO FORM:

y, Civil Division

TAX PARCEL NUMBERS: A portion of 303-35-025A; -025C; -025G; & -027D; 30333-
009F; & -009E; 303-45-001A; 303-46-028A; & -0450.
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NOTE RE “EXHIBIT B”

The subject Easement will not be recorded until construction of this segment of
the Anza Trail is complete.

The legal description and depiction to be attached to the subject Easement will be
produced by survey based on the “as-built” plans of this segment of the Anza
Trail, as constructed.

The final legal description and depiction map will be attached as “Exhibit A” to the
subject Easement prior to its recordation.

EXHIBIT B



























When recorded, return to:

Pima County Real Property Services
Attn.: Michael D. Stofko, Esq.

201 N. Stone Avenue, 6" Floor
Tucson, AZ 85701-1215

NON-EXCLUSIVE, NON-MOTORIZED RECREATIONAL TRAIL EASEMENT
(Juan Bautista De Anza Trail)

Exempt—No Affidavit Necessary—A.R.S. Section 11-1134(A) (3).

1. Easement to County. FARMERS INVESTMENT CO., an Arizona corporation
(“Grantor”), does hereby grant to PIMA COUNTY, a political subdivision of the State of
Arizona, (“County”), a perpetual non-exclusive, non-motorized recreational trail
easement (the “Easement”) over and across the real property legally described on the
attached Exhibit A (the “Easement Property"), for the following uses (the “County
Permitted Uses”):

1.1. ingress and egress for non-motorized, recreational public trail purposes;

1.2. the preservation of natural open space purposes within the Easement
Property;

1.3. the erection of signs as compatible with conservation and trail purposes;

1.4. the alteration of the grade and gradient of the Easement Property,
including the dislocation and removal of soil and other materials, or the
addition of fill materials as may be required in connection with the
County's construction and maintenance of trail improvements within the
Easement Property, so long as the alterations do not impede storm water
flows or affect the grading of the Grantor's property adjacent to the
Easement Property or damage or otherwise affect the operation or
condition of any of Grantor's irrigation lines located within the Easement
Property; and

1.5. the installation, maintenance and replacement of any improvements,
structures, landscaping, or stabilizing systems related to the trail
improvements.

Exclusive use of the Easement is not hereby granted, and Grantor hereby expressly
reserves the right to use the Easement Property for other uses which do not
unreasonably interfere with the County Permitted Uses, including without limitation, the
maintenance, repair and replacement of roads, underground irrigation lines and other
utility lines and conduits serving Grantor's property.
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2. Access to Property. County and/or the general public may enter on and utilize
the Easement Property at all reasonable times consistent with the County Permitted
Uses; provided, however, that the access to and use of the Easement Property by the
general public shall be limited to the County Permitted Uses described in Section 1.1
above and for no other purpose. In no event shall any person use the Easement
Property for camping, overnight accommodations or any other purpose inconsistent with
trail use. It is the intention of the Grantor and the County that all members of the
general public using the Easement shall be deemed to be "recreational users" pursuant
to the terms and conditions of A.R.S. § 33-1551(C) (5) and that no person shall have
any greater rights to the Easement or the Easement Property other than as set forth in
AR.S. § 33-1551(C) (5), subject to the express limitations and conditions of this
Easement. Notwithstanding anything to the foregoing or elsewhere in this Easement to
the contrary, the Easement Property may be periodically closed to the public by Grantor
for harvesting/farming activities, as well as any activities related to the future
development of the Grantor's property (including the Easement Property) in which event
Grantor will place visible signs and markers indicating to the public that the trail is
temporarily closed. In the event of such periodic closure of the Easement Property by
Grantor, Grantor shall use its best efforts to minimize both the temporal duration and the
physical extent of such closure.

3. Maintenance of Trail Improvements. County acknowledges that the Easement
Property currently crosses two (2) existing farm roads and is in close proximity to and, in
certain areas, passes through active pecan orchards owned and maintained by Grantor.
In order to provide maximum safety for persons utilizing the Easement Property, and in
order to provide adequate protection to Grantor's active pecan orchards, the County
shall maintain and repair the following trail improvements which have been constructed
by the County within the Easement Property (the "Trail Improvements") at the sole cost
and expense of the County:

3.1. Maintain all Carsonite trail markers in the locations originally agreed to by
Grantor and County, as well as any fencing which may have been
installed by the County at the request of Grantor in order to minimize
trespassing on Grantor's property by recreational users. If the fencing
requires other than routine maintenance, Grantor and County shall meet
to discuss a mutually agreeable solution;

3.2. Maintain the Easement Property in a good and safe condition such that it
remains free of obstacles or other conditions which may pose a danger to
recreational users of the Easement, the Easement Property or Grantor's
property;

3.3.  Maintain four (4) "Stop" signs at each of the two (2) above-referenced
farm road crossings, two (2) of which shall be installed on the roads facing
trafficc and two (2) of which shall be installed on the trail facing
pedestrians, which signs shall be in both English and Spanish;



3.4. Maintain not less than twenty (20) "No Trespassing” signs, in both English
and Spanish, which have been installed in locations mutually agreed to by
County and Grantor, warning recreational users to stay on the marked trail
and not to trespass on Grantor’s property;and

3.5. Maintain gates that provide access through fencing which have been
installed in four locations.

4. Relocation of Easement. Notwithstanding anything contained in this Easement to
the contrary, Grantor hereby expressly reserves the right, for itself and its successors
and assigns, to relocate the Easement granted hereby in the event that any such
relocation may be necessary in order to permit the ongoing farming operations of the
Grantor on Grantor's property or in connection with the future development of Grantor's
property; provided, however, that (a) any such relocation of the Easement shall not
result in a material change in the purpose of the Easement which is to provide a
continuous trail connection between Castillo Drive on the north and the northern
boundary of tax parcel 303-46-0450 on the south through the Grantor's property, (b) the
relocated Easement shall not be less than a minimum width of at least twenty feet (20'),
and (c) Grantor and County shall cause to be executed and recorded an amendment or
modification to this Easement evidencing the relocated Easement, which shall include
the legal description of the relocated Easement Property. In the event of any relocation
of the Easement required by Grantor for any reason, Grantor and County shall meet
and arrive at a mutually agreeable arrangement for payment of any expenses related to
such relocation of the Easement.

5. Regulation of Easement Property. County shall have the right to establish and
enforce rules and regulations concerning the general public’s use of the Easement
Property consistent with the terms of this Easement and the provisions of A R.S. § 33-
1551.

6. Use of Easement Property by Grantor. Grantor may use the Easement Property
for any purpose associated with existing and historical agricultural activities, as well as
any use permitted by the zoning applicable to the Easement Property, which may
change from time to time. The use of the Easement Property by Grantor shall not
preciude the County Permitted Uses through activities that cause substantial
interference to the County Permitted Uses. Grantor shall repair and restore to the
condition that immediately preceded any disturbance to the Trail Improvements caused
by Grantor and will, other than as expressly set forth herein, keep the Easement
Property open and free from any obstruction or at-grade encroachments it causes at all
times.

7.  Runs With the Land. The Easement is a covenant that runs with the land. All
grants, covenants and conditions of these easements shall inure to the benefit of and be
binding upon the successors in interest to the County and Grantor.

8. Remedies. In the event of any violation by County of any of the terms, covenants
and conditions of this Easement, including without limitation, the obligation of the
County to maintain and repair the Trail Improvements pursuant to the terms of this
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Easement, Grantor shall have all rights and remedies available under law or in equity,
including but not limited to the right to enforce the County’s obligations under the
Easement by specific performance and/or injunctive relief, and in the event of repeated
trespassing by recreational users on Grantor's property during any period of time that
Grantor is then conducting farming operations on Grantor's property, Grantor shall have
the right to terminate this Easement in accordance with the following: prior to exercising
such termination right, Grantor must first provide written notice to the County that
Grantor is experiencing continued and repeated incidences of trespassing by members
of the general public on Grantor's property. As soon as reasonably possible following
receipt of such notice from Grantor, the County shall, at its expense, install three (3) or
four (4) wire smooth strand range fencing on those portions of the Easement Property
where such trespassing is occurring; provided that the County shall not be required to
expend more than $9,500.00 in connection with the installation of such fencing. If,
notwithstanding the installation of such fencing, Grantor reasonably believes that there
continues to be repeated incidents of trespassing by members of the general public
from the Easement onto Grantor's property, then Grantor shall have the right to
terminate this Easement by providing a thirty (30) day written notice of termination to the
County and reimbursing the County for the costs and expenses incurred by the County
in connection with the installation of such fencing up to an amount not to exceed
$9,500.00. Upon any termination of this Easement as set forth in the foregoing or
otherwise, the County shall execute and deliver to Grantor such instruments as may be
necessary to effectuate such termination, including without limitation, a quit claim deed,
abandonment or termination agreement in recordable form.

9. Indemnity. To the extent permitted by law, the County shali indemnify, defend and
hold harmless Grantor for, from and against any and all present or future claims,
demands, damages and causes of action in law or equity caused by the negligent or
intentionally wrongful acts of the County, its officers, contractors, agents, employees
and/or volunteers in connection with the use of this Easement.

10. Dedication of Easement Property. Notwithstanding anything contained in this
Easement to the contrary, Grantor hereby reserves the right for itself and its successors
and assigns to the Easement Property or any portion thereof to dedicate fee simple title
to the Easement Property or such portion of the Easement Property as may then be
owned by Grantor or its successor-in-interest, to the County, whereupon the County
shall accept such dedication and the Easement shall merge with the fee title to the
Easement Property in the name of the County.
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GRANTOR:
FARMERS INVESTMENT CO.,
an AfiZona Corpagration

ichard S. Walden, President

STATE OF ARIZONA )
) ss
COUNTY OF Pima )

This instrument was acknowledged before me this | \ day of 'l_’ bz](!Q , 2018

<0\

CHERYL H SCHAEFER
NOTARY PUBLIC, ARIZONA
PIMA COUNTY

RMu Cammmniorioo 'EXPires
)19

by Richard S. Walden.

My Commission Expires:
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GRANTEE:

PIMA COUNTY, a political subdivision of the State of Arizona

Richard Elias, Chairman, Board of Supervisors Date
ATTEST:

Julie Castaneda, Clerk of Board Date
/

-LII 11T LAY TY WOl l, LA LR A VAR Tl ) o D—ai_

Pima County Natural Resources Parks
And Recreation Department

rney, Date




NOTE RE “EXHIBIT A”

The subject Easement will not be recorded until construction of this segment of
the Anza Trail is complete.

The legal description and depiction to be attached to the subject Easement will be
produced by survey based on the “as-built” plans of this segment of the Anza

Trail, as constructed.

The final legal description and depiction map will be attached as “Exhibit A” to the
subject Easement prior to its recordation.

EXHIBIT A



