
BOARD OF SUPERVISORS AGENDA ITEM REPORT 

Requested Board Meeting Date: April 17, 2018 
--'------'----------

Title: Co9-02-24 FIDELITY TITLE AGENCY TRUST 10,930 - KOLB ROAD REZONING (Resolution) 

Introduction/Background: 

The Board of Supervisors approved a five-year Time Extension subject to original and modified conditions for this 
Rezoning on January 16, 2018. 

Discussion: 

This Resolution reflects the Board of Supervisors' approval of the Rezoning Time Extension. 

Conclusion: 

The time limit and conditions contained in Rezoning Ordinance 2003-38, as amended by Resolutions 2008-321 and 
2013-38, may be modified by resolution. 

Recommendation: 

Approval of the Resolution. 

Fiscal Impact: 

NIA 

Board of Supervisor District: 

0 1 0 2 0 3 ~ 4 05 0 All 

Department: Development Services Department - Planning Telephone: 520-724-9000 
------------
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TO: 

FROM: 

FOR APRIL 17. 2018 MEETING OF THE BOARD OF SUPERVISORS 

HONORABLE BOARD OF SUPERVISORS 

Chris Poirier, Planning Official~ '/ovt-1_ !/)/"?fl2'(Y1l).["'J ~· 
Public Works-Development S~~par{rnent-Planning Division :7--" ~ 

DATE: March 26, 2018 

RESOLUTION FOR ADOPTION 

Co9-02-24 FIDELITY TITLE AGENCY TRUST 10,930, ET AL. - KOLB ROAD REZONING 
Owners: Lewis 1-10/Kolb LLP 
(District 4) 

If approved, adopt RESOLUTION NO. 2018 - __ 

OWNERS: Lewis 1-10/Kolb LLP 
Attn: R. Scott Lewis & Carolyn Anderson 
6511 E. Marta Hillgrove 
Tucson, AZ 85710-1116 

AGENT: MJM Consulting, Inc. 
Attn: Michael Marks 
7002 E. 4th St. 
Tucson, AZ 85710-1116 

DISTRICT: 4 

STAFF CONTACT: David Petersen 

STAFF RECOMMENDATION: APPROVAL 

TD/DP/ar 
Attachments 

cc: Co9-02-24 File 
Tom Drzazgowski, Chief Zoning Inspector 



RESOLUTION 2018-__ 

A RESOLUTION OF THE BOARD OF SUPERVISORS OF PIMA COUNTY, 
ARIZONA; RELATING TO ZONING; IN CASE Co9-02-24 FIDELITY TITLE 
AGENCY TRUST 10,930 - KOLB ROAD REZONING; LOCATED ON THE 
NORTHEAST CORNER OF KOLB ROAD AND INTERSTATE 10 FRONTAGE 
ROAD, SOUTH OF INTERSTATE 10; AMENDING REZONING CONDITIONS 
SET FORTH IN SECTION 2 AND THE TIME LIMIT SET FORTH IN SECTION 3 
OF ORDINANCE 2003-38 AS AMENDED BY RESOLUTIONS 2008-321 AND 
2013-38. 

The Board of Supervisors of Pima County, Arizona finds that: 

1. On January 14, 2003, in rezoning case Co9-02-24, the Pima County Board of 
Supervisors approved the rezoning of approximately 1.38 acres located on the 
northeast corner of Kolb Road and Interstate 10 Frontage Road, south of Interstate 
10, as shown on Exhibit A, from GR-1 (Rural Residential} to CB-2 (General 
Business), subject to standard and special conditions. 

2. On April 8, 2003, the Pima County Board of Supervisors adopted rezoning 
Ordinance 2003-38, recorded at Docket 12028, Page 5327, rezoning the 
approximate 1.38 acres described in rezoning case Co9-02-24 and memorializing 
the standard and special conditions. 

3. The owner of the rezoning site applied for a five-year extension of the time limit set 
forth in Section 3 of Ordinance 2003-38. 

4. On February 19, 2008, the Pima County Board of Supervisors approved a five-year 
time extension subject to modified standard and special conditions; 

5. On December 9, 2008, the Pima County Board of Supervisors adopted Resolution 
2008-321, recorded at Sequence 20082440555, memorializing the new rezoning 
time limit and modified standard and special conditions. 

6. The owner of the rezoning site applied for a five-year extension of the time limit set 
forth in Section 3 of Ordinance 2003-38, as amended by Resolution 2008-321. 

7. On April 2, 2013, the Pima County Board of Supervisors accepted staff's 
recommendation against closure and approved a five-year time extension subject to 
modified standard and special conditions; 

8. On June 4, 2013, the Pima County Board of Supervisors adopted Resolution 2013-
38, recorded at Sequence 20131610854, memorializing the new rezoning time limit 
and modified standard and special conditions. 

9. The owner of the rezoning site applied for a five-year extension of the time limit set 
forth in Section 3 of Ordinance 2003-38, as amended by Resolution 2008-321 and 
Resolution 2013-38. 

10. On January 16, 2018, the Pima County Board of Supervisors approved a five-year 
time extension subject to modified standard and special conditions; 

11. Section 3 of Ordinance 2003-38 and the Pima County Code allow the Board of 
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Supervisors to amend the rezoning time limit and conditions by resolution. 
NOW, THEREFORE, IT IS RESOLVED: 

Section 1: The rezoning conditions in Section 2 of Ordinance 2003-38, as amended by 
Resolution 2008-321 and Resolution 2013-38, are restated and modified as follows: 

1. 

2. 

d. 

4. 

a. 

@. 

+1. 

S1,1amillal ef a sevelepmeRI plaR if setermiRes Resessary ay the apprepriate Ce1.mty 
ageRsies. 

ResersiRg ef a seveRaRt helsiRg Pima Ce1,1Rty harmless iR the eveRt ef fleesiRg. 

ResersiRg ef the Resessary sevelepmeRt related seveRaRts as setermiRes 
apprepriate ay the varie1,1s Ce1,1Rty ageRsies. 

PrevisieR ef sevelepmeRt relates ass1,1raRses as req1,1ireEI ay the apprepriate 
ageRsies. 

Prier te tl:le wei:iaratieR ef tl:le ElevelepmeRt related seveRaRts aRs aRy req1,1ires 
seElisalieR, a title repert (s1,1rreRI te witl:liR @Q says) eviEleRGiR!l ewRersl:lip ef tl:le 
preperty sl:lall ae s1,1amittes le 11:le OevelepmeRI Servises OepartmeRt, Qes1,1meRI 
Servises. 

Tl:lere sl:lall ae Re furtl:ler let splittiRg er s1,1asivisiR9 wilhe1,1t lhe writteR appreval ef 11:le 
Bears ef S1,1pervisers. 

Transportation conditions: 
A. Access will not be allowed directly on Kolb Road or the 1-10 On Ramp. 

B. Provision of all improvements on Kolb Road by the property owner(s), as 
determined necessary by the Department of Transportation during the plan 
review process. 

C. Provision of improvements by the property owner(s) to the existing cross
section of 1-10 Frontage Road between Kolb Road and the east property line 
of Parcel A. These improvements will include vertical curbs, sidewalks and 
additional pavement as determined necessary by the Department of 
Transportation during the plan review process. 

si. Flood Control conditions: 

Co9-02-24 

A. The property owner(s) shall comply with detention/retention conditions and 
restrictions as stated in the Floodplain Management Ordinance since the 
property lies within a balanced drainage basin. 

B. The property owner(s) shall provide all necessary drainage related 
improvements that are needed as a result of the proposed development both 
on-site and off-site of the subject property. The location, design and 
construction of said improvements shall be subject to the approval of the 
Flood Control District. 

C. Drainage shall not be altered, disturbed or obstructed without the written 
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D. 

approval of the Flood Control District. 

At the time of development the owner/s} shall commit to water conservation 
measures identified in the Site Analysis Requirements in effect at that time 
sufficient to obtain 15 points. 

9J. Department of Environmental Quality conditions: 
A. ab19Sblr:fase sewa9e Elispesal shall Rel exseee 1,2QQ 9alleAs 13er asre per say. 

Sc As a condition of approval, the property owner(s) shall connect to the public 
sewer system at the location and in the manner specified by Wastewater 
Management at the time of review of the tentative plat, development plan or 
request for building permit. On-site wastewater disposal shall not be allowed. 

4-01. Adherence to the Preliminary Development Plan (PDP) as approved at public 
hearing (EXHIBIT B). 

44§. In the event the subject property is annexed, the property owner shall adhere to all 
applicable rezoning conditions, including, but not limited to, development conditions 
which require financial contributions to, or construction of infrastructure, including 
without limitation, transportation, flood control, or sewer facilities. 

~§. The property owner(s) shall execute aml reserEI the following disclaimer regarding 
Proposition 207 rights. "Property Owner acknowledges that neither the rezoning of 
the Property nor the conditions of rezoning give Property Owner any rights, claims or 
causes of action under the Private Property Rights Protection Act (Arizona Revised 
Statutes Title 12, chapter 8, article 2.1). To the extent that the rezoning or conditions 
of rezoning may be construed to give Property Owner any rights or claims under the 
Private Property Rights Protection Act, Property Owner hereby waives any and all 
such rights and/or claims pursuant to A.R.S. § 12-1134(1)." 

~ The site shall 9e iRs13esteEI fer the preseRse ef the westem 9blrrewiAg ewl 9y a 
qblalifieEI reseblrse spesialist. /\ repert whish seRtaiRs sblrvey resbllts aAEI Elates shall 
99 previEleEI te PiFRa CeblRty iFRFReeiately blpeR sempletieR ef the iAspestieR. This 
repert FRblst 99 reseivei:l prier te appreval ef a ElevelepmeAt plaR er teAtative plat. If 
aRy westem 9blrrewin9 ewls are feblnEI te 9e present en the prejest site, a sepy ef the 
repert shall 9e sent le the Arizena GaFRe & fish DepartFRent's l=lerilage Data 
Mana9eFRent SysleFR. 

44. UnEler ne siFGblFRslanses shall the fellewing nen native plant spesies 99 planteEI en 
the site: 

Co9-02-24 

feblnlain 9rass (PenniselblFR setaseblFR) 
Bblffelgrass (PennisetblFR siliare) 
Jahnsen 9rass (Ser9hb1FR halapeRse) 
Giant reeEI (/\Fblni:le Elenax) 
CeFRFReR sra99rass (Digitaria san9blinalis) 
PaFRpas 9rass (CertaEleria selleana) 
ReEI 9F9FR9 (BF9FRblS rb199RS) 
MeEliterranean grass (SshisFRblS spp.) 
Tree ef l=leaveR (/\ilanlhbis altissiFRa) 
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/\frisaA slJmas (RhlJs lansea) 
RlJssian alive (EleagnlJs an§lJStifelia) 
Salt seear/Tamarisk (Tamarix i:ientanera ane T. ramesissima) 
BermlJea grass (Cyneeen eastylen) exsllJein§ see hyeria BerrnlJea 
bevegrasses (Eragrestis si:i13.) exsllJein§ Plains leve13rass (Era13restis interrneaia) 
/\frisan rlJe (PeganlJFR harrnala) 
lsei:ilaAt (Mesernl:lr;anthemern srystalliAlJFR) 
/\ral:lian Grass (SshiSFRlJS araeislJs) 
~Jatal Grass (Melinis rei:iens (-RhynshelythrlJFR rei:ieAs)) 

-1-aZ. Environmental Planning condition: 
Upon the effective date of the second time extension associated with this rezoning, 
the owner(s)/developer(s) shall have a continuing responsibility to remove 
buffelgrass (Pennisetum ciliare) from the property. Acceptable methods of removal 
include chemical treatment, physical removal, or other known effective means of 
removal. This obligation also transfers to any future owners of property within the 
rezoning site~ and Pima County may enforce this rezoning condition against the 
current any future property owner. Prier te isslJanse ef the sertifisate ef sem13lianse, 
the ewner(s)/eevele13er(s) shall resere a sevenant, te rnn with the lane, 
memerializin§ the terms ef this seneitien. 

8. Wastewater Management conditions: 

Co9-02-24 

A. The owner(s) shall construe no action by Pima County as a commitment of 
capacity to serve any new development within the rezoning area until Pima 
County executes an agreement with the owner(sl to that effect. 

B. 

C. 

D. 

E. 

The owner(s) shall obtain written documentation from the Pima County 
Regional Wastewater Reclamation Department (PCRWRD) that treatment 
and conveyance capacity is available for any new development within the 
rezoning area. no more than 90 days before submitting any tentative plat. 
development plan. preliminary sewer layout. sewer improvement plan. or 
request for building permit for review. Should treatment and / or conveyance 
capacity not be available at that time. the owner(s) shall enter into a written 
agreement addressing the option of funding. designing and constructing the 
necessary improvements to Pima County's public sewerage system at his or 
her sole expense or cooperatively with other affected parties. All such 
improvements shall be designed and constructed as directed by the 
PCRWRD. 

The owner(s) shall time all new development within the rezoning area to 
coincide with the availability of treatment and conveyance capacity in the 
downstream public sewerage system. 

The owner(s) shall connect all development within the rezoning area to Pima 
County's public sewer system at the location and in the manner specified by 
the PCRWRD in its capacity response letter and as specified by PCRWRD at 
the time of review of the tentative plat. development plan. preliminary sewer 
layout. sewer construction plan. or request for building permit. 

The owner(s) shall fund. design and construct all off-site and on-site sewers 
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F. 

necessary to serve the rezoning area. in the manner specified at the time of 
review of the tentative plat. development plan. preliminary sewer layout. 
sewer construction plan. or request for building permit. 

The owner(sl shall complete the construction of all necessary public and/or 
private sewerage facilities as required by all applicable agreements with Pima 
County. and all applicable regulations. including the Clean Water Act and 
those promulgated by ADEQ. before treatment and conveyance capacity in 
the downstream public sewerage system will be permanently committed for 
any new development within the rezoning area. 

~ Prior to approval of a development plan or site plan. the owner shall record an 
Avigation Easement and Disclosure Statement approved by the Tucson Airport 
Authority (TAA). A copy of the executed Avigation Easement(sl shall be provided to 
TAA. 

Section 2. Section 3 of Ordinance 2003-38, as amended by Resolution 2008-321 and 
Resolution 2013-38. is restated and modified as follows: 

1. Conditions 1 through 4a ~ shall be completed by January 14, ~ 2023. 

2. The time limit may be extended by the Board of Supervisors by adoption of a 
resolution in accordance with Chapter 18.91 of the Pima County Zoning Code. 

3. No building permits shall be issued based on the rezoning approved by this 
Ordinance until all conditions 1 through 4a ~ are satisfied and the Planning Official 
issues a Certificate of Compliance. 

4. The rezoning conditions of Section 2 may be amended or waived by resolution of the 
Board of Supervisors in accordance with Chapter 18.91 of the Pima County Zoning 
Code. 
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Passed and adopted, this ___ day of _____________ ,, 2018. 

Chairman, Pima County Board of Supervisors 

ATTEST: 

Clerk of the Board 
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. ' EXHIBIT A 

AMENDMENT NO; 14 BY ORDINANCE NO. 2000-3 8 
TD PIMA COUNTY· ZONING MAP ND,-2.L_ TUCSON, AZ. 
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PARKING SUMMARY 

SJ.LES OFFICE BUILDIH,0 DATA. 

• GROSS fLDOR AREA 
• BUILDING HEIC::HT 
• PA~ING SPACES 
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EXHIBIT B 
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