BOARD OF SUPERVISORS AGENDA ITEM REPORT
CONTRACTS / AWARDS / GRANTS

®Award O Contract CGrant Requested Board Meeting Date: March 20, 2018
or Procurement Director Award [J

* = Mandatory, information must be provided

*Contractor/Vendor Name/Grantor (DBA):
Multiple Contractors - See Purpose

*Project Title/Description:
Automotive Truck and Off Road Tires

*Purpose:
Award: Multiple Master Agreements (see below) for an initial term of one (1) year in the shared annual award

amount of $831,300.00 (including sales tax) and includes four (4) one—year renewal options. Administering
Department: Fleet Services

Group A: Automotive Passenger Tires - Master Agreament . Annual ount

Primary Vendor:
Purcell Tire & Rubber Company MA-PO-18-260 $224,800.00

D.B.A. Purcell Western States Tires
Secondary Vendor:

Amencan Tire D|str|but0rs ' ‘ MA-PO- 18*264 $ 56,200.00

Group B: nght TruckgISUV Tires - ' ' Mgster Agreement Ann mount
Primary Vendors: . .

Bridgestone Americas, Inc. D.B.A. Bridgestone ' MA-PO-18-261 $200,000.00

- Americas Tire Cperations, LLC
D.B.A. GRC Tire Service

Secondary Vendor: ,
Purcell Tire & Rubber Company MA-PO-18-260 $ 50,000.00

D.B.A. Purcell Western States Tires

Group.C: Medium/Heavy Truc_ls_'ﬂms_ ‘ Master Agreement Annual Award Amount
. Primary Vendor: ‘ ‘ ‘

Best Drive LLC ‘ MA-PO-18-262 $125,600.00.

Secondary Vendor; .

Purcell Tire & Rubber Company | MA-PO-18-260 $ 31,400.00

D.B.A. Purcell Western States Tires

Group D: Off Road and Heavy Equipment Truck Tires aster reement Annual

Primary Vendor:

Purceli Tire & Rubber Company MA-P(O-18-280 % 50,400.00

D.B.A. Purcell Western States Tires o

Secondary Vendor: . '

American Tire Distributors o MA-PO-18-264 $ 12,600.00

Group E: Farm/Turf/Golf Carts/Trailer Tires Master Agreement Annual Award Amount
Primary Vendor: ' ' _ T
American Tire Distributors MA-PQ-18-264 $ 63,200.00 iy
Secondary Vendor: : '

Redburn Tire Company MA-PO-18-263 $ 15,800.00

Revised 8/2017 ' Page 10of 3



Group F: Tubes and Wheels Master Agreement Annual Award Amount
Primary Vendor:

Redburn Tire Company MA-PO-18-263 5 800.00
Secondary Vendor:

American Tire Distributors MA-PO-18-264 3 400.00
Total Annual Award Amount $831,300.00

*Procurement Method:
Pursuant to Pima County Procurement Code 11.12.010, Competitive sealed bigding; Soltcﬂatlon No. 284818 was

conducted. Teén (10) responses were received, Two (2) were deemed non-responsive. Award is to the lowest,
responsive and responsible bidders. This award includes the authority for the Procurement Department to reallocate
the annual award amount among the contracts considering actual usage and anticipated requirements without further
action by the Board of Supervisors provided the sum of the revised contract amounts does not exceed the annual

award amount.

PRCUID: 284818

Attachments: Notice of Recommendation for Award and Master Agreements

*Program Goals/Predicted Qutcomes:
To establish multiple contracts fo acquire various tires automotive passenger, heavy equipment, carts etc... to
maintain fleet vehicles and equipment in a safe operation and performance standards.

*Public Benefit:
Contract will benefit the public by prowdlng Pima County (County) vehicles with cost effective quality products and service.

The quality product and service will reduce the down time of County vehicles requiring tires whlle maintaining safety and
liability of County vehicles and equipment. '

*Metrics Available to Measure Performance: _ :
The available metrics used to measure Contractor's performance will be avajiability of product and delivery times of

tires. To measure by analyzing the downtime of the vehicle to the time of Contractor's delivery of tires. Measure the
amount of for delivery of tires stock versus non-stock.

*RetroactiVe:'
No
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Contragt / Award Information
Document Type: MA ‘ Department Code; PO Contract Number (i.e.,16-123): See Purpose

Effective Date; 06/19/2018 Te['mination Date: 06/18/2019 Prior Contract Number(SyhergenlCMS):
Expense Amount; $* 831,300.00 [0 Revenue Amount: §

*Funding Source{s) required; Flest Internal Services Fund

Funding from General Fund?  (Yes (@No fYes$ o
Contract is fully or partielly funded with Federal Funds? [J Yes No

*Is the Contract to a vendor or subreciplent?

Were insurance or indemnity clauses modified? - [OYyes K No
if Yos, attach Risk's approvai

Vendor is using a Soclal Security Number? [JYes X No
If Yes, aftach the required form per Administrative Procedture 22-73.

men ! Revi rd Informatio

Document Type: Department Code: Contract Number (i.e.,15-123):
Amendment No.: AMS Version No..
Effective Date: . : New Termination Date;
. e e e e : . Prior Contract No, (Synergen/CMS):
C Expense or (:Revenus (CIncrease () Decrease  Amount This Amendment: $
ls there revenue included? Ces (TNo IfYes
*Funding Source(s} required:
Funding from General Fund? (CYes CNo If Yes $ %
Grant/Amendment Information (for grants acceptance and awards) ~ (JAward ¢ Amendment
Document Type: Department Code: : Grant Number (i.e.,15-123);

_ Eifective Date: ' Termination Date: Amendment Number:
1 Match Amount: $ : [] Revenus Amaunt $

*All Funding Source{s) required:

*Match funding from General Fund? (Yes (ONo IfYes § %

*Match funding from other sources? (Yes ("No [fYes$ % . ‘
*Funding Source; ' . |

*If Federal funds are recelved, is funding coming directly from the
Federal government or passed through other organization(s)?

Contact: Maria Julia Canizales, CPPB WM du.g\bﬁ,q /2/&"
Department: Procurement Q\b-A_,V a,(; / IT ~ Telephone: ?24 8167
Depariment Director Signature/Diaty: T-Z- 2oy

Deputy County Administrator Sign\alure!Date‘ k‘ . -;. “‘- e -&- /)

"?ﬂ—mnm /3 /

County Administrator Signature/Date:
{Required for Board Aganda/Addendum {fems)
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PIMA COUNTY

PROCUREMENT

NOTICE OF RECOMMENDATION FOR AWARD

Date of Issue: March 1, 2018

The Pima County Procurement Department hereby issues formal notice to respondents to
Solicitation No. 284818 for Automotive Truck and Off Road Tires that the foI'Iowingl listed
respondénts will be recommended for award as indicated below. The award action is scheduled to
be performed by the Board of Supervisors on or after March 20, 2018.

The recommendation for award is the lowest, responsive and responsible bidders for each group
as follows: :

"~ AWARDEE NAMES © GROUPS T - AWARD AMOUNT -
American Tire Primary: E $132,400.00 (includes sales tax)
Distributors, Inc. Secondary: A, D &F

- Best Drive, LLC - Primary: C $125,600.00 (includes sales tax)
Bridgestone Americas, Inc. Primary: B ’ $200,000.00 (includes sales tax)

D.B.A. Bridgestone Americas
Tire Operations, LLC D.B.A.

GRC Tire Service

Purcell Tire & Rubber Primary: A& D $356,600.00(includes sales tax)

Company D.B.A. Purcell's Secondary: B & C

Western States Tire

Redburn Tire Company : Primary: F $16,700.00 (includes sales tax)
Secondary: E

Total Annual Award: $831,300.00 (includes sales tax)

See Attachment A; Tabulation for IFB 284818 for bid amounts.

Issued by: Maria Julia Canizales

Telephone Number: (520) 724-8167
This notice is in compliance with Pima County Procurement Code §11.20.010(C).
Copy to: Pima County SBE via e-mail at SBE@pima.gov ‘
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Attachment A:
Tabulation for
IFB 284818
Automotive, Truck and Off Road Tires

GRC Tire Service

$98,756.00

Contractors Group A | Group B 0..0:1 C Group D Group E Group F
American Tire Distributors $268,452.10 mmmm.mnm.ma $162,943.34 $62,902.66 $70,987.02 $1,122.36
Best Drive, LLC No-Bid $256,931.46 $142,356.64* No-Bid No-Bid No-Bid
Bridgestone Americas, Inc. D.B.A. : |
.mwnmmwwwmmoﬂmmmwmmu.m. A $275118.30* | $226547.12 | $156.420.70 $69,354.42 $1,710.00

Oau_mocam United, Inc.

Non-Responsive

Non-Responsive

Non-Responsive

Non-Responsive

Non-Responsive

Non-Responsive

C'Rielly Chevrolet, Inc. D.B.A. O'Rielly
Motor Company

Non-Responsive

Non-Responsive

Non-Responsive

Non-Responsive

Non-Responsive

Non-Responsive

Purcell Tire & Rubber Company D.B.A.

Purcell Western States Tire $255,679.80 $235,910.20 mx_mo_mnm.oo $57,342.88 eom.mmw.oa $1,416.72
Redburn Tire Company $272,865.30 $255,986.22 m._mw_mmo.mm $69,934.70 $79,012.00 $1,104.00
Tire Centers West (BFG Tires) | No-Bid $265,150.76* m._ﬁ_wom___.mh Non-Responsive $116,807.50* No-Bid
Tire Centers West :._,m:xoox Tires) No-Bid $235,949.96 m‘_mm_mmm.o» Non-Responsive $116,837.50* No-Bid
Tire Centers West (Michelin Tires) No-Bid $270,733.90 mmmm.‘_mm_.mm Non-Respaonsive | $116,807.50"

No-Bid

Note: *Bid amount as shown includes corrections
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o, MASTER AGREEMENT

N AAAAAAAY
M_ PIMA COUNTY, ARIZONA
PIMA COUNTY THIS IS NOT AN ORDER - TRANSMISSION CONSTITUTES
CONTRACT EXECUTION
Master Agreement No: 18000000000000000260 MA Version: 1 Page: 1 of 3

Description: Automotive Truck & Off Road Tires Primary A&D Secondary B &C

1 Pima County Procurement Department Initiation Date: 06-19-2018
T
S 130 W. Congress St. 3rd FI Expiration Date: 06-18-2019
E
S Tucson AZ 85701
R
U
Issued By: MARIA CANIZALES M NTE Amount: $356,600.00
E : ,600.
Phone: 5207248167 S Used Amount: $0.00
R Email: maria.canizales@pima.gov
\"
Purcell Tire & Rubber Company Contact: FRANK GARCIA
E
N DBA: Purcell's Western States Tire Phone: 520-797-9104
Email: manager75@purcelltire.com
D 210 W MAGEE RD
Terms: 4.00 %
(o} TUCSON AZ 85704 Days: 10
R
Shipping Method: Vendor Method
Delivery Type: Standard Ground
FOB: FOB Dest, Freight Prepaid

Modification Reason

Award of contract for an initial term of one (1) year in the shared annual award amount of $831,300.00 (including sales tax) with four (4) one-year
renewal options. Attachment: Offer Agreement.

This Master Agreement incorporates the attached documents, and by reference all instructions, Standard Terms and Conditions, Special
Terms and Conditions, and requirements that are included in or referenced by the soliciation documents used to establish this agreement. All
transactions and conduct are required to conform to these documents.



o MASTER AGREEMENT DETAILS

NIV

b0

PIMA COUNTY

Master Agreement No: 18000000000000000260 MA Version: 1

Line

Description

Page: 2 of

3

1

10

11

12

13

14

15

16

17

18

19

20

21

22

Goodyear Assurance Fuel Max 738523571

Discount UoM Unit Price Stock Code
0.0000 % EA $57.00

Goodyear Eagle RSA 732026500

Discount UoMm Unit Price Stock Code
0.0000 % EA $120.00

Goodyear Eagle RSA 732297500

Discount UoM Unit Price Stock Code
0.0000 % EA $107.50

Goodyear Eagle RSA 732523500

Discount UoMm Unit Price Stock Code
0.0000 % EA $116.00

Goodyear Eagle RSA 732354500

Discount UoMm Unit Price Stock Code
0.0000 % EA $92.50

Goodyear Assurance Fuel Max 738571571

Discount UoMm Unit Price Stock Code
0.0000 % EA $72.00

Goodyear Eagle Sport A/S 109058366

Discount UoM Unit Price Stock Code
0.0000 % EA $113.49

Goodyear Wrangler SRA 179 636 492 (Secondary Group B)

Discount UoM Unit Price Stock Code
0.0000 % EA $125.00

Goodyear Wrangler MTR 750 707 326 (Secondary Group B)

Discount UoMm Unit Price Stock Code
0.0000 % EA $185.00

Goodyear Fierce MT 357 368 294 (Secondary Group B)

Discount UuoM Unit Price Stock Code
0.0000 % EA $164.51

Goodyear Wrangler SRA 183 540 418 (Secondary Group B)

Discount UoM Unit Price Stock Code
0.0000 % EA $113.00

Goodyear Wrangler trail runner 741 126 680 Secondary Group B

Discount UoMm Unit Price Stock Code
0.0000 % EA $90.96

Goodyear Wrangler HT 744 395 900(Secondary Group B)

Discount uUomM Unit Price Stock Code
0.0000 % EA $115.00

Goodyear Wrangler trail runner 741 067 680 Secondary Group B

Discount UoMm Unit Price Stock Code
0.0000 % EA $113.00

Goodyear Wrangler SRA 179 469 492 (Secondary Group B)

Discount UoMm Unit Price Stock Code
0.0000 % EA $125.00

Goodyear Wrangler SRA 179 040 436 (Secondary Group B)

Discount UuomM Unit Price Stock Code
0.0000 % EA $159.00

Goodyear Wrangler trail runner 742 646 680 Secondary Group B

Discount UoM Unit Price Stock Code
0.0000 % EA $172.95

Goodyear Wrangler HT 744 826 802 (Secondary Group B)

Discount UoM Unit Price Stock Code
0.0000 % EA $116.00

Goodyear Wrangler SRA 183 106 436 (Secondary Group B)

Discount UoM Unit Price Stock Code

0.0000 % EA $114.92

VPN

VPN

VPN

VPN

VPN

VPN

VPN

VPN

VPN

VPN

VPN

VPN

VPN

VPN

VPN

VPN

VPN

VPN

VPN

MPN

MPN

MPN

MPN

MPN

MPN

MPN

MPN

MPN

MPN

MPN

MPN

MPN

MPN

MPN

MPN

MPN

MPN

MPN



o MASTER AGREEMENT DETAILS

Bia.

Master Agreement No: 18000000000000000260 MA Version: 1 Page: 3 of 3

Line Description

23 Goodyear Wrangler fortitude 157 089 622 (Secondary Group B)
Discount UoMm Unit Price Stock Code VPN MPN
0.0000 % EA $118.70

24 Goodyear Wrangler trial runner 742 104 681 Secondary Group B
Discount UoMm Unit Price Stock Code VPN MPN
0.0000 % EA $128.00

26 Goodyear Wrangle trail runner 742 661 681 Secondary Group B
Discount UoM Unit Price Stock Code VPN MPN
0.0000 % EA $142.00

27 Goodyear Wrangler SRA 179 136 436 (Secondary Group C)
Discount UoMm Unit Price Stock Code VPN MPN
0.0000 % EA $140.00

28 Goodyear Wrangler HT 744 725 502 (Secondary Group C)
Discount UoMm Unit Price Stock Code VPN MPN
0.0000 % EA $119.00

29 Dunlop SP 461 271 127 053 (Secondary Group C)
Discount UoMm Unit Price Stock Code VPN MPN
0.0000 % EA $215.00

30 Dunlop SP 348 271 124 002 (Secondary Group C)
Discount UoM Unit Price Stock Code VPN MPN
0.0000 % EA $200.00

32 Goodyear Marathon RSA 138 179 737 (Secondary Group C)
Discount UoM Unit Price Stock Code VPN MPN
0.0000 % EA $280.00

33 Goodyear Workhorse MSA 138 799 689 Secondary Group C
Discount UoMm Unit Price Stock Code VPN MPN
0.0000 % EA $300.00

34 Goodyear G289 756 141 613 (Secondary Group C)
Discount UuoM Unit Price Stock Code VPN MPN
0.0000 % EA $375.00

35 Solideal Backhoe 21007980
Discount UoM Unit Price Stock Code VPN MPN
0.0000 % EA $250.00

36 Solideal SMC1 101110381
Discount UoMm Unit Price Stock Code VPN MPN
0.0000 % EA $180.00

37 Michelin XTLA 04118
Discount uUomM Unit Price Stock Code VPN MPN
0.0000 % EA $1,104.40

38 Galaxy XD 2010R4
Discount UoMm Unit Price Stock Code VPN MPN
0.0000 % EA $142.22

39 Goodyear GGL DL2A 125901630
Discount UoMm Unit Price Stock Code VPN MPN
0.0000 % EA $825.00

40 Free Form Line for items not listed within scope of work
Discount UuomM Unit Price Stock Code VPN MPN
45.0000 % $0.00

41 Free Form Line for items not listed within scope of work
Discount UoM Unit Price Stock Code VPN MPN
50.0000 % $0.00

42 Free Form Line for items not listed within scope of work
Discount UoM Unit Price Stock Code VPN MPN
51.0000 % $0.00

43 Free Form Line for items not listed within scope of work
Discount UoM Unit Price Stock Code VPN MPN

28.0000 % $0.00



Solicitation No. 284818 : . Addendum 1 Title: Automotive, Truck and Off Road Tires
OFFER AGREEMENT

1. INTENT:

This document is intended to establish 2 Master Agreement ("MA"} to provide Pima County (“County ) with automotive,
truck, off road equipment and golf cart tires on an “as required basis” by issue of Delivery Order (“*DQ") or Delivery Order
Maximo (‘DOM"). *). It is the intent of Pima County to award by Group or line item, whichever method is
determined to be in the best interest of the County; sach Group or line item will have an award to a primary
Contractor and a secondary Contractor, if available. Primary award will be to low bid, responsive, responsible
bidder (per group or line item) meeting all specifications, terms and conditions. The Secondary award will be to
the next lowest bids, responsive, responsible bidders (per group or fine item) meeting all specifications, terms
and conditions. Secondary Contractor will be used when the Primary Contractor cannot provide the parts or -
service within the term of the contract.

As defined by the Pima County Standard Terms and Conditions included herein, this confract is non-exclusive and County
‘may terminate it for any reason without penaity or cost.

All Goods and Services that Contractor offers or provides pursuant to the confract will conform to the requirements
defined by or referred to by the solicitation documents including Solicitation Addenda, Instructions to Offerors, Standard
Terms and Conditions, and this Offer Agreement, all of which are incorporated herein. )

This document, including all attachments and documents incorporated by reference, constitutes the -entire contract
between the parties pertaining to the subject matter hereof, and merges all prior or contemporaneous agreements and
understandings, oral or written, herein.

2. CONTRACT TERM. RENEWALS. EXTENSIONS & REVISIONS:

The initial term of the Master Agreement will be for a one (1) year period and include four (4) one-year renewal options
that the parties may exercise upon written agreement as follows:

Contract extensions, renewals, or revisions will occur through the issuance by County to Céntractor of a revised Master
Agreement document seiting forth the requested changes. Failure by Contractor to object in writing to the proposed
revisions, terms, conditions, scope modifications andlor specifications within ten (10) calendar days of issuance by County

- will signify acceptance of all such changes by Contractor and the revision will be binding Upon the partfes, effective on the
date of issuance. ;

3. CONTRACTOR MINIMUM QUALIFICATIONS:

The Contractor certifies that it is competent, willing and responsible for performing the services or providing the products
in accordance with all requirements of the solicitation and this contract. Contractor certifies that it possesses all licenses
required by applicable Agencies to satisfy the requirements of this contract. :

Contractor must be an authorized seller of tires for a minimum of three

1 (3) consecutive years. Yes D No .

Business licenselc!_ocuments mustbe attached.

Contractor must have a manufacturer authorized facility located within
the Tucson Metropolitan area. Provide Address of Tucson location: Yes El No

1515 E. Ajo Way, Tucson, AZ 85713
4. PRODUCT OR SERVICE SPECIFICATIONS & SCOPE: -

Provide Pima County with a variety of tires, tire sizes, tubes and wheeis list on the pricing page or equivalent. All items
must be bid in each group to be deemed responsive for that group.

a. Contractor must provide documentation if submitting and equavaient tire. Documentation must include the
followlng
» Department of Transportation grade for tread
» Temperature
+ Traction and speed rating generally located on the tire tag
« Tire identification number on the sidewall of the tire.

Offer Agreement Page 1of 12 -
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Solicitation No. 284818 Addendum 1 Title: Aufomotive, Truck and Off Road Tires

b. Contractor must have a local (located within Tucson Metropolitan area) and Fleet Services (Fleet), may at tlmes
pick up tires/products at the local facilify-on an as-needed basis.

c. Contractor must provide all in-stock tires ordered delivered on or before two (2) hours from nofification of order
placed by Fleet via &-mail or fax. If Contractor does nof have fire in-stock, delivery must be made within a twenty-
four (24) hour period from the time of the order, unless other arrangements are agreed upon by Fleet.

d. Contractor must replace defective tires and products at no cost to Pima County. Fleet will notify contractor of
defectivé product, at a mutuailly acceptable time Fleet and Contractor will meet to review defective product.
Contractor will provide Fleet Services a determination within seventy-two hours (72) after meeting with Fiest.

e. Pima County will contact Confractor to arrange a mutually agreeable time to return new, unused tires to
Contractor for a fult refund within a twelve (12) month period. A full refund (credif) will be issued within thirty (30)
days of receipt of returned tireslproducts "

f. Contractor must detall invoice according fo the agreement, identlf cation of the fire or product, quantity, and
pricing plus applicable sales fax.

g. No additional fees (F.E.T taxes, surcharges for fuel, shop/environment fees, etc.) will be allowed.

h. Contractor shall provide all unit prices be quoted Free on Board (FOB) destination — except for non-stocked parts
or where authorized Fleet personnel requests a premium freight method for quicker dalivery of tires/product(s).

i. Confractor is responsible for providing any required certifications or proof of conformance to standard
reqwraments Any relevant supporting data or documents must be provided upon demand County. -

j. Contractor is a required to deliver at no additional charge fo County. Contractor will be required fo pick up used
tires from the Contractor’s group upon delivery of that day’s stock order and to dispose ofthe used tires

properly

k. Contractor's deliveries must be made to the follovwng locations but not limited 1o the following locations:
Pima County Fleet Services Parts Department Pima County Fleet Services Parts Department
1291 S. Misslon Rd 4700 S. Houghton Rd.
Tueson, AZ 85713 Tucson, AZ 85730

Pima County Fleet Services Parts Depanment
3355 N. Dodge Blvd.
Tucson, AZ 85716

. Contractor must daliver between the hours of operation 7:00 am to 3:30 pm, Monday through Friday, excluding
County holidays. ‘

5. OFFER ACCEPTANCE AND ORDER RELEASES:

County will accept offer and exscute this contract by issue of a MA (recurring requirements) o be effective on the
document’s date of issue without further action by either party. The MA will document the term of the agreement.

Fursuant to the executed MA, County departments requiring the goods or services defined herein will issue a DC or DOM
1o the Contractor. County will furnish the DO or DOM fo Contractor via facsimile, e-mail or felephone. If County gives the
order verbally, the County Department issuing the order will fransmit a confi rmmg order document to Contractor
within flve (5) workdays of the date It gives the verbal order.

Contractor must not supply materials or services that are not specified on the MA and are not documented or
authorized by a DO or DOM at the time of provision. County accepts no responsibility for control of or payment
for materials or services not documented by a County DO or DOM.

Contractor will establish, monitor, and manage an effective contract administration process that assures compliance with
all requirements of this contract. In particular, Contractor will not provide goods or services in excess of the executed .
contract items, item quantity, item amount, or contract amount without prior written authorization by contract revision that
County has properly executad and issued. Any items Contractor provides in excess of those stated in the contract are at
Contractor's own risk. Contractar will decline verbal requests to deliver jtems in axcess of the confract and will report all
such requests in writing to the County Procurement Department within one (1) workday of the request. The report must
include the name of the requesting individual and the nature of the request.

6. ACCEPTANCE OF GOODS AND SERVICES:
The County Deparimant designated on the issued order DC or DOM will accept goods and services only in accordance

with this contract. Such acceptance is a prerequiisite to the commencement of payment terms.

7. COMPENSATION & PAYMENT:

Contractor will submit Request(s) for Payment or Invon::es to the location and entity defined by County’'s DO, or DOM
document.

All Invoice documents will reference the County's DO or DOM number under which the services or products were ordered.

Offor Agreement Page 20f 12
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Solicitation No. 284818 Addendum 1 Title: Automaotive, Truck and Off Road Tires

ALL Invoice line iteéms will utilize the itern description, precise unit price _am_q unit of measure defined by the County's order
document. County may return invoices that include line items or unit prices that do not match those documented by the
County's order to Contractor unprocessed for correction. Contractor will not accept orders, or provide services or
products that cumulatively exceed the contract amount.

Standard payment terms are net thirty (30) days from the date of valid invoice document and do not commence unti! the
later of 1) the receiving County Department receives goods or services into County’s payment system or 2) County
Financial Operations recelves and verifies Contractor's invoice,

OPTIONAL EARLY PAYMENT DISCOUNT TERM: Pima County Administrative Procedure No. 22-35 section 2.2.4 defines
County's practice regarding discounts for early payment. Contractor offers the foliowing discounts to those prices to be
used for all orders issued pursuant to this contract. County wili utiiize the existing payment code that best matches that
offered and does not exceed the offered discount percentage, Payment days cannot be iess than ten (10) calendar days.
Contractor shall submit valid invoice document consistent with the associated DO or DOM to County Finance Department
at leéast seven (7) calendar days prior fo the date on which the discounted payment is due. If desired, for any order issued
pursuant with this contract, Contractor may offer early payment discounts that excesd this Standard Early Payment

Discount.
N/A

Staridard Early Payment Discount Percent: % if payment tendered within Days as above.

The MA issuad to accept Contractor's offer will define the not-to-exceed amount of the contract.

The parties may negotiate and establish unit pricing in writing under the contract for tems included in the scope of the
contract that has not previously defined unit pricing.

Uniess the parties otherwise agree in writing, all pricing will be F.O.B. Dest:‘nation & Freight Prepaid Not Billed ("F.0.B.
Destination”). Contractor will deliver and unload products or services at the destination(s) that the delivery article of this
contract or accepted Order indicates. The offered Unit Price must include all freight costs.

Although an order may not fully define State and City sales tax, County will pay such taxes as are DIRECTLY applicable,
to Pima County and Contractor invoices such taxes as a separate line item. Contractor must not include such taxes in the

item unit price.
Price Warranty, Contractor will give Pima County the benefit of any price reduction before actual time of shipment.

Price Escalation. All unit prices include compensation for Contractor to implement and actively conduct cost and price
control activities. Pricing will remain firm during the initial year of the contract term after which the parties may consider
price increases no more frequently than once per year. Contractor wlill submit a written request to County that includes
supporting documents justifying requested increases at least ninefy (80) days prior to the renewal date. Contractor will
provide evidence, cite sources, demonstrate specific conditions and document how those conditions affect the cost of its
performance, and identify specific efforts Contractor has taken to control and reduce those and other costs to avoid the
need to increase prices. County will review proposed pricing and defermine if It is allowable, fair and reasonabie, and in
the best interest of County to accept the proposal. County reserves the right to continue, accept or reject the price
proposal or terminate and re-solicit the contract.

All pricing will conform to Pima County's Living Wage ordlnamce If applicable, including required annual adjustments of the
wage,

-Quantities in this solicitation are estimates only. County reserves the right to increase or decréase quantities and
amounts. County makes no guarantee regarding actual orders for items or quantities during the term of the agreement.
County'is not responsible for Contractor inventory or order commitment. .

Contractor's unit prices must include all incidentals and associated costs required to comply with and safisfy all
requirements of this solicitation, which includes the /nsfruclions to Offerors, Standard Terms and Conditions, and Offer -
Agreement. County will make no payments for items not in the contract.

Contractor will provide detailed documentation in support of payment requests, which should be consistent with and not.
exceed County's DO, or DOM document. Contractor will bill County within one (1) month after the date on which
Contractor's right to payment accrues ("Payment Accrual Date”), which, uniess this confract specifically provides
otherwise, is the date Contractor delivers goods, performs services or incurs costs. Invoices must assign each billed
amount to an appropriate line item of County's order and document each Payment Accrual Date. County may refuse to
pay any amount that Contractor bills in which does not conform to County’s DO, or DOM document. County will refuse to
pay any amount that Contractor. bills more than six (6) months after the Payment Accrual Date, pursuant to AR.S. § 11-

622(C).
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8. DELIVERY: . .

-"On-Time" delivery is an essential part of the consideration that Contractor is to provide to County under the contract
Contractor will make delivery in accordance with the Instructions to Offerors, Standard Terms and Conditions and to the
location(s). on the DO, or DOM document. -

Define delivery locations;

Pima County Fleet Services Parts Department Pima Codnty Fleet Services Parts Department
1281 S. Mission Rd 4700 S. Houghton Rd.
Tucson, AZ 85713 Tucson, AZ 85730

Pima County Fleet Services Parts Department
3355 N. Dodge Blvd.
Tucson AZ 85716

Contractor guarantees delivery of product or service in less than 2 hours after issue date and time of order. if necessary
to satisfy the guaranteed delivery time, Contractor will utilize premium freight method at no additional cost to County.

9. TAXES, FEES, EXPENSES:

County is exempt from federal excise taxes for goods. County is subject to State and City sales tax. County will pay no
separate charges for delivery, drayage, express, parcel post, packing, insurance, license fees, permits, costs of bonds,
surcharges, or bid preparation unless the contract expressly includes such charges and the solicitation documents
itemizes them. ‘

10. OTHER DOCUMENTS:

Contractor and County in entering into this contract have relied upon information provided or referenced by Pima County
Solicitation N6. 284818 including the Invitation for Bids Instructions to Offerors, Standard Terms and Conditions,
Solicitation Addenda, Contractor's Bid Offer, documents submitted by Contractor or References to satisfy Minimum
-Qualifications and any other information and documents that Contractor has submitted in its response to County's
Solicitation. The Contract incorporates these documents as though set forth in full herein, to the extent not inconsistent
with the provisions of this contract.

11. INSURANCE: ,
The Insurance requirements herein are minimum requirements for this Contract and in no way limit, the indemnity
covenants contained in this Contract. Contractor's insurance shall be placed with companies licensed in the State of
Arizona and the insureds shall have an “A.M. Best” rating of not less than A- VIl. Pima County in no way warrants that the
minimum insurer rating is sufficient to protect the Contractor from potential insurerinsolvency.

Minimum Scope and Limits of Insurance:

Contractor shall procure and maintain, until all contractual obligations have been dlscharged the insurance coverage with
fimits of liability not tess than stated below. Pima County In no way warrants that the minimum insuranece limits
contained herein are sufficient to protect the Contractor from liabilities that arise out of the performance of the work under
this Contract. The Contractor is free to purchase additional insurance that reguired by the County. If necessary, .
Contractor may obtain commercial umbrella or excess insurance to satisfy the County's Insurance Requirements.

Commercial General Liability {CGL} — Cccurrence Form with limits of $2,000,000 Each Occurrence and $2,000,000
General Aggregate. Policy shall include bedily injury, property damage, broad form contractual fiability coverage, persona;
and advertising injury and products — completed operations.

Business Automobile Liability — Bodily Injury and Property Damage for any owned, hired, and/or non-owned
automobiles used in the performance of this Contract with a Combined Single Limit (CSL) of $1,000,000 each accident,

‘Workers’ Compensation {(WC) and Employers' Liability - Statutory requirements and benefits for Workers'
Compensation. In Arizona, WC coverage is compulsory for employers of one or more employees. Employer's Liability
.coverage- $1,000,000 each accident and each person - disease.

Professional Liability (Errors and Omissions) Insurance — This insurance is required when the Professional Liability
from the above CGL policy. The policy limits shall be not less than $2,000,000 Each Claim and $2,000,000 Annual
Aggregate. The insurance policy shall cover professional misconduct or negligent acts of anyone performing any services
under this contract.
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Solicitation No. 284818 , Addendum 1 Title: Auiomotive, Truck and Off Road Tires

Claim-Made Insurance Coverage - If any part of the Required Insurance. s wriften on a claims-made basis, any policy
retroactive date must precede the effective date of this Contract, and Contractor must maintain such coverage for a -
period of not less than three (3) years following Contract expiration, termination or cancallation,

Additional Insurance Requirements:
The palicies shali include, or be endorsed to include, as requrred by this written agreement, the following provisions:

Additional Insured: The General Liability and Business Automobile Liability Policies shall each be endorsed to include
Pima County, its departments, districta, boards, commissions, officers, officials, agents, and employees as additional
insureds with respect to liability arising out of the activities performed by or on behalf of the Contractor.

Subrogation: The General Liability, Business Automobile Liability and Workers' Compensation Policies shall each contain
a waiver of subrogation endorsement in favor of Pima County, and its departments, districts, boards, commissions,
officers, officials, agents, and employees for losses arising from work performed by or on behalf of the Contractor.

Primary Insurance: The Contractor's policies shall stipulate that the insurance afforded the Contractar shall be primary and
that any insurance carried by Pima County, ifs agents, officials, or employees- shall be excess and not contributory
insurance. .

" Insurance provided by the Coniractor shall not limit the Contractor's MHability assumed under the indemnification
provisions of this Contract.

Nofice of Cancellation: Each Required Insurance policy must provide, and certificates specify, that County will receive not
less than thirty (30) days advance written notice of any policy cancellation, except 10-days prior notice is sufficfent
when the cancellation is for non-payment of a premium. Notice shall include the Pima County project or cantract number
and project description.

Verification of Coverage:
Contractor shall furnish Pima County with certificates of insurance as required by this Contract. An authonzed

representative of the insurer shall sign the certificates.

All certificates and endorsements, as required by this written agreement, are to be received and approved by Pima
County hefore work commences. Each insurance poiicy required by this Contract must be in effect at, or prior to,
commencement of work under this Contract. Failure to maintain the insurance coverages or policies as required by this
Contract, or to provide evidence of renewal, is a material breach of contract.

All certificates required by this Contract sHaII be sent directly to the appropriate County Department. The Certificate of
Insurance shall include the Pima County project or contract humber and project description on the certificate, Pima County
reserves the right to require complete copies of alf insurance policies raquired by this Contract at any time.

Approval and Modifications:
The Pima County Risk Manager may approve a modification of the Insurance Requirements withoutthe necessity of a

formal Contract amendment, but the approval must be in writing. Neither the County’s failure to obtain a required insurance
certificate or endorsement, the County’s failure to object to a non-complying insurance certificate or endorsement, or the
County's receipt of any other information from the Contractor, its insurance broker(s) and/or insurer(s), constitutes a
waiver of any of the Insurance Requirements.

12. PERFORMANCE BOND: NONE

13. ACKNOWLEDGEMENT of SOLICITATION ADDENDA:

Contractor acknowledges that it mcorgorates the following solicitation addenda in its offer and this contract:
Addendum # Date Addendum # Date Addendum # | Date

1 2-1-18

14. SMALL BUSINESS ENTERPRISE (SBE) CERTIFICATION:

Is your firn SBE-certified as defined by the solicitation "!nstructnon o Offsrors” section? Yes ]  No [x] (Selectone)

I "Yes', have you included your certification document? Yes[ ] No [] (Select one}
NOTE: If you ¢o not submit the SBE Certification dacument with your bid, County will not apply the SBE Preference.
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Solicitation No, 264818 Addendum 1 Title: Autornotive, Truck and Off Road Tires
15. BID/OFFER CERTIFICATION:

CONTRACTOR LEGAL NAME: _Purcell Tire & Rubber Company

BUSINESS ALSO KNOWN AS: Purcell Tire & Service Center, Purcell Tire Co., Tires@Wholesale,Purcell's Western

States Tire

MAILING ADDRESS: 1515 E. Ajo Way

CITY/STATEZIP: _Tucson, A7 85713

REMIT TO ADDRESS: ©- O. Box 503649

CITY/STATE/ZIP; _ St. Louis. MO 63150-3649

CONTACT PERSON NAMEMITLE: Mark Laster/General Manager

PHONE: (520) 623-3766 ' FAX: (520) 628-8332

CONTACT PERSON EMAIL ADDRESS: _mark.laster@purcelltire,com

EMAIL ADDRESS FOR ORDERS & CONTRACTS: mark.laster@purcelltire.com

CORPORATE HEADQUARTERS ADDRESS: 301 N, Hall St.. Potosi, MO 63664

WEBSITE: www.purcelltire.com

By signing and submitting thése Offer Agreement documents, the undersigned certifies that they are legally authorized to
represent and bind Contractor to legal agreements, that all information submitted is accurate and complete, that
~ Contractor has reviewad the Pima County Procurement website for solicitation addenda and has incorporated all such
addenda to its offer, that Contractor. is qualified and willing to provide the items requested, and that Contractor wili comply
with ail requirements of the salicitation. The Unit Pricing includes all costs incidental to the provision of the items in
compliance with the above documents; no additional payment wili be made. Conditional offers that. modify the solicitation
requirements may be deemed not ‘responsive’ and County may not evaluate them. Contractor's submission of a signed
" offer agreement shall constitute a firm offer and upon the issuance of a MA document issued by the Pima County
Procurement Director or authorized designee will form a binding contract that will require Contractor to provide the goods
or services and materials described in this solicitation. The undersigned hereby offers to fumish the goods or services in
compliartce with all terms, conditions, specifications that the solicitation defines or references, which includes Pima
County Standard Terms & Conditions, this Offer Agreement and other documents as listed in this Offer Agreement's

*Other Documents” fh _ _
e, February 7, 2018

/)
DATE:

Mark Laster General Manager _
PRINTED NAME & TITLE OF AUTHORIZED CONTRACTOR REPRESENTATIVE EXECUTING OFFER

PHONE AND E-MAIL: _(520) 623-5766

County Attorney Contract Approval “As to Form”:
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Solicitation No. 284818 Addendum 1 Title: Automaotive, Truck and Off Road Tires

PIMA COUNTY STANDARD TERMS AND CONDITIONS

1. OPENING: :
Pima County (“County”) will publicly open responses and will read each respondent's name, and if a Bid the amount, on
the date and at the location defined. in the /nvitation for Bid (IFB) or Request for Proposais (RFP). County will open
proposals so as to avoid disclosure of the contents of any proposal to competing offerors during the process of
negotiation. County invites all interested parties to attend the bid opening.

- 2. EVALUATION:
County will evaluate responses to determine which are most advantageous to County cons:derlng evaluation cntena
conformity to the specifications and other factors.

If County makes an award, County will enter inta an agreement with the one or multiple respandent(s) that submitted the
lowest responsive bid(s) that County determined to be responsible for supplying the required goods or services. Unless
the Bid/Offer document specifies otherwise, County will determine the low/iowest bids considering the total bid amount.

County, at its sole discretion, reserves the following rights: 1) to waive informaiities in the bid or bid procedure; 2) to reject
the response of any persons or corporations that have previously defaulted on any contract with County or who have
engaged in conduct that constitutes a cause for debarment or suspension as set forth in County Code Chapter 11.32; 3}
to reject any and all responses; 4) {o re-advertise for bids previously rejected; 5} to otherwise provide for the purchase of
such equipment, supplies materials and services as may be required herein; 6) to award on the basis of price and other
factors, including but not limited to such factors as delivery time, quality, uniformity of product, suitabllity for the intended
task, and bidder's ability to supply: 7} to increase or decrease the item guanfity or eiiminate any item of this sonc:tation
prior to the award. County wili base pricing evaiuations on Contractor's pre-tax pricing.

3. AWARD NOTICE:
County will post a Notice of Recommendation for Award for IFB or RFP on the Procurement website for review. The

Procurement Department will maintain a tabulation of responses.

4. AWARD:

Either the Procurement Director or .the Board of Supervisors will make the award in accordance with the County
Procurement Code. County reserves the right to reject any or all offers, bids or proposals or to waive irregularities and
informalities in the best interest of County. Unless County expressly agrees otherwise, resulting contracts are not
exclusive, are for the sole convenience of County, and County reserves the right to obtain like goods or serwces from

- other sources.

5. WAIVER:
Each offeror, by submission of an offer, bid or proposal walves any and all claims for damages agalnst County or its
officers or employees when County exercises any of its reserved rights.

6. ACKNOWLEDGEMENT AND ACCEPTANCE:

If Contractor's terms of sale are inconsistent with the terms of the resultant coptract, the tems herein shall govern, unless
County accepts Contractor’s terms in writing. No oral agreement or understanding shall in any way modify this contract or
the terms and conditions herein. Contractor's accepfance, delivery or performance called for herein shall constitute
unqualified acceptance of the terms and canditions of the resultant contract.

7. INTERPRETATION, APPLICABLE LAW and VENUE: '
The laws of the State of Arizona govern the interpretation and construction of this contract. Any action pursuant to this

Contract must be filed and maintained in a court of the state of Arizona in Pima County. Any changes in the governing
laws, rules, and reguiations during an agreement apply, but do not require an amendment or revisions. If any. of
Contractors' terms or conditions is not in agreement with County’s terms and conditions as set forth herein, County’s shall
govern. This contract incorporates the complete agreement of the parties with respect to the subject matter of this
contract. No oral agreement or other understanding will in any way modify the terms and conditions of this caontract.

8. WARRANTY:
Contractor warrants goods or services to be satisfactory and free from defects.
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Solicitation No. 284818 Addendum 1 Title: Automotive, Truck and OFf Road Tires
9. QUANTITY: '

Coniractor will not exceed or reduce the quantity of goods ardered without written permission from County in the form of
a properly executed Master Agreement (MA), Purchase Qrder (PQ) Delivery Order (DQ) or Delivery Order Maximo (DOM)
revision or amendment as required by County Procurement Code. All quantlties are estimates and County provides no
guarantee regarding actual usage

10. PACKING:
Contractor will make no exira charges for packaging or packing material. Confractor is responsible for safe packaging
conforming to carrier's requirements. .

11. DELIVERY:

On-time delivery of goods and services is an essential part of County's cansideration. Contractor must provide a
guaranteed delivery date, or interval period from order release date to delivery if the contract so requires. Upon receipt of
notification of delivery delay, County at its sole option and at no cost to County may cance! the order or extend dellvery
times, which extension of delivery time wiil be valid only if in writing by an authorized representative of County.

To mitigate or prevent damages caused by delayed delivery, County may require Contractor to deliver additional gquantity
uiilizing express modes of transport, and or overtime, all costs to be Contractor's responsibility. County reserves the right
to cancel any delinguent order, procure from alternate source, or refuse receipt of or retum delayed deliveries, at no cost

- to County. County reserves the right to cancel any order or refuse delivery upon defauit by Contractor concerning time,
cost, or manner of delivery.

County will not hold Contractor responsible for unforeseen dslays caused by fires, strikes, acts of God, or other causes
beyond Contracter's control, provided that Contractor provides County immediate nofice of delay.

12. SPECIFICATION CHANGES:

County has the right to make changes in the specifications, services, or terms and conditions of an order. If such changes’
cause an increase or decrease in the amount due under an order or in time required for performance, County wiil make an
acceptable adjustment and will modify the order in writing.

Nothing in this clause reduces Contractor's responsibihty to proceed without dslay in the deltvery or performance of an

order

13. INSPECTION:

County may inspect or test all goods and services at their place of manufacture, destination or both. County will hold
goods failing to meet specifications of the order or contract at Contractor's risk and may return them to Contractor with
costs for transportation, unpacking, inspection, repacking, reshipping, restocking or other lke expenses to he the
responsibility of Contractor. In lieu of return of nonconforming supplies, County, at its sole discretion and without
prejudice to County's rights, may walve any nonconformity, receive the delivery, and treat the defect(s) as a warranty
item, but waiver of any condition will not be a waiver of that condition for subseguent shipments or deliveries.

14. SHIPPING TERMS:
Unless stated otherwise by the contract, delwery terms are to be F.Q.B, Destination & Freight Prepaid Not Bllled ("F.Q.B.

Destination”) and Contractor is to'include them in the Unit Prlce

15. PAYMENT TERMS:
. Payment terms are net thirty (30) days, unless the contract otherwise specifies.

16. ACCEPTANCE OF MATERIALS AND SERVICES:
County will not execute an acceptance or authorize payment for any service, eguipment or componant prior to delivery
and verification that the delivered goods or services have met all specification reguirements.

417. RIGHTS AND REMEDIES OF COUNTY FOR DEFAULT:

- In the event any item that Contractor furnishes in the performance of the contract fails to conform to the spedifications:
thereof, or to the sample submitted by Contractor, County may reject same, and it thereupon becomes the duty of
Contractor to reclaim and remove the same, without expense to County, and to immediately replace all such rejected
items with others conforming to the specifications or samples. Should Contractor fail, neglect, or refuse immediately to do
so0, County has the right to purchase in the open market, in lieu thereof, a corresponding gquantity of any such items and fo
deduct frorn any monies due or that may become due to Contractor the- difference between the price named in the Master
Agreement or Purchase Order and the actual cost to County.
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In the event Contractor fails to make prompt delivery as spedified of any item, the same conditions as to the rights of
County to purchase in the open market-and to invoke the reimbursement condition above apply, except when delivery is
delayed by fire, strike, freight embargo, or acts of god or of the government. In the event County cancels the Master
Agreement, Purchase Order or associated orders, either in whole or in part,- by reason of the default or breach by

~ Contractor, Contractor will-bear and pay for any loss or damage that County sustains in procuring any items which the
Contractor agreed to supply. The rights and remedies of County provided above are not exclusive and are in addition to
any other rights and remedies that the law or the contract provide.

18. FRAUD AND COLLUSION: :

Each Contractor, by submission of a bid, ceriifies that no officer or employes of County or of any subdivision thereof: 1)
has aided or assisted Contractor in securing or attempting to secure a contract to furnish labor, materials or supplies at a
higher price than that proposed by any other Contractor; 2) has favered one Contractor over another by giving or
withholding information or by willfully misleading the bidder in regard to the character of the material or supplies called for
or the conditions under which the proposed work Is o be done; 3} will knowingly accept materials or supplies of a quality
inferior to those called for by any contract; 4) has any direct or indirect financial interest in the offer or resulting contract.
Additionally, during the conduet of business with County, Contractor will not knowingly falsely certify, or induce others to
falsely cerlify to a greater amount of labor or to the receipt of a greater amount or different kind of material or supplies
than Contractor has actually delivered to County. If County discovers at any time that Contractor has in presenting any
offer(s) colluded with any other party or parties for the purpose of preventing any other offer, then County will termlnate
any affected contract and that person or entity shall be liable for ail damages that County sustains.

19. COOPERATIVE USE OF RESULTING CONTRACT:

As allowed by law, County has entered into cooperative procurement agreements that enable other Public Agencies to
utilize precurement agreements that-County deveiops. Participating agencies may contact Confractor to provide services
and products pursuant to the pricing, terms and conditions that the County Master Agreement or Purchase Order defines.
The partles may make minor adjustments by agreement to accommodate additional cost or other factors not present in
the County’s agreement and to satisfy particular Public Agency code or functional requirements within the intended scope
of the solicitation and resuiting confract. Any such usage shall be in accordance with State, County and other Public
Agency procurement rules, regulations and requirements and shall be hetween the requesting party and Contractor.

~ Contractor holds harmless County, its officers, employees, and agents from and against all liability, including without
limitation payment and performance associated with such uge. A list of agencies that are authorized to use County
contracts is available on the Procurement Depariment Internet home page: hitp://www.pima.qgov/procure by selecting the
link titled Authorized Use of Pima County Contracts.

20. PATENT INDEMNITY:

Contractor will indemnify, defend and hold County, its offlcers, agents and employees, harmless from liability of any
nature or kind, including costs and expenses, for infringement or use of any copyrighted composition, secret process,.
patented or unpatented invention, article or appliance furnished or used in connection with the Master Agreement,
Purchase Order, and assoclated orders. County may require Contractor to furnish a bond or other indemnification to
County against any and all loss, damage, costs, expenses, claims and liability for patent or copyright infringement.

21. INDEMNIFICATION

To the fullest extent permltted by law, Contractor shall defend, indemnify, and hold harmless Pima County, and its
departments, disfricts, officials, and amployees (hereinafter referred to as "Indemnitee”) from and against any and all
claims, actions, liabilities, costs, losses, or expenses, (including reasonable attorney's fees), (hereinafter collectively
referred to as "Claims”) arising out of actual or alleged bodily injury or personal injury of any person (including death) or
loss or damage to tangible or intangible property caused, or alleged to be caused, in whole or in part, by the negligent or
willful acts or omissions of Contractor or any of Contractor's directors, officers, agents, employees, volunteers or -
subconfractors. This indemnity includes any claim or amount ariging or recovered under the Workers' Compensation Law
or arising out of the failure of Contractor to conform to any federal, state or local law, statute, ordinance, rule, regulation or
court decree. It is.the specific intention of the parties that the Indemnitee shall, in all instances, except for Claims arising
solely from the negligent or willful acts or omissions of the Indernnites, be Indemnified by Contractor from and against any
and all Claims, 1t is agreed that Contractor will be responsible for primary loss investigation, defense and judgment costs
where this indemnification is appllcable This indemnification will survive the termination of the above listed contract with

the Contractor.

' 22. UNFAIR COMPETITION AND OTHER LAWS:
Responses must be in accordance with Arizona trade and commerce laws (Title 44 AR.S.) and all other appllcable

County, State, and Federal laws and regulations.
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Solicitation No. 284818 : Addendum 1 Title: Automotive, Tfuck and Off Road Tires

23, COMPLIANGE WITH LAWS:

Contractor will comply with all federal, state, and local laws, rules, regulations, standards and Executive Orders, without
limitation. in the event any services provided under this contract require a ficense issued by the Arizona Registrar of
Contractors (ROC), Contractor certifies that those services will be provided by a contractor licensed by ROC to perform
those services in Arizona. .

24. ASSIGNMENT: _
Confractor may not assign its rights to the contract, in whole or in part, without prior written approval of County. County
may withhold approval at its-sole discretion, provided that County will not unreasonably withhold such approval.

25. CONFLICT OF INTEREST:
This contract is subject to the provisions of A.R.S. § 38-511, the pertinent provisions of which are-incorporated into and
made part of all County Master Agreements or Purchase Orders as if set forth in full therein.

26. NON-DISCRIMINATION:

Contractor agrees to comply with all provisions and requirements of Arizona Executive Order 2009-09 which is hereby
incorporated into this contract as if set forth in full herein_including flow down of all provisions and requirements to
any subcontractors. During the performance of thie contract, Contractor must not discriminate against any employee,
‘client or any other individual in any way because of that person’s age, race, creed, color, religion, sex, disability or
national origin.

27. NON-APPRQPRIATION OF FUNDS:

County may cancel this contract pursuant to A.R.S. § 11-251(42) if for any reason the County Board of Supervisors does
not appropriate funds for the stated purpose of maintaining the contract. In the event of such cancellation, County has no
further obligation, other than payment for services or goods that County has already received. :

28. PUBLIC RECORDS:
Disclosyre. Pursuant to AR.S. § 39-121 et seq., and AR.S. § 34-603(H) in the case of construction or Architectural and

Engineering services procured under A.R.S. Title 34, Chapter 6, all documents submitted in response to the solicitation
resulting in award of this Contract, including, but not limited to, pricing schedules, product specifications, work plans and
any supporting documents, are public records. As such, those documents are subject to release andfor review by the
general public upon request, including competitors.

Records Marked Confidential; Notice and Protective Qrder. If Contractor reasonably believes that some of those records

contain proprietary, trade-secret or otherwise-confidential information, Contractor must prominently mark those records
“CONFIDENTIAL." In the event a public-records request is submitted to County for records marked CONFIDENTIAL,
County will notify Confractor of the request as soon as reasonably possible. County will release the records 10 business
days after the date of that notice, unless Contractor has, within that period, secured an appropriate order from a court of
competent jurisdiction, enjoining the release of the records. County will not, under any circumstances, be responsibie for
- securing such an order, nor will County be in any way financially responsible for any costs associated with securing such

an order.

The Contractor agrees to waive confidentiality of any price terms.

29. CUSTOM TOOLING, DOCUMENTATION AND TRANSITIONAL SUPPORT:

Contractor must include costs to develop all tooling and documentation, such as and not limited to dies, molds, jigs,
fixtures, artwork, fim, patterns, digital files, work instructions, drawings, etc. necessary to provide the contracted services
or products and unique to the services or products that Contractor will supply to County in the agreed upon Unit Price
unless the contract specifically states otherwise. Such tools and documentation are the property of County and Contractor
‘will mark them as is practical, as the "Property of Pima County”. If County so requests, Contractor will deliver a copy of
the tooling and documentation to County within twenty (20) days of acceptance by County of the first article sample, or not
later than ten (10) days of termination of the contract associated with their development, without additional cost to County.
Contractor also agrees to act in good faith to facilitate the transition of work to a subsequent Contractor if and as County
reasonably requests at no additional cost. Should exceptional circumstances be present that may justify an additional
charge, Contractor may submit said justification and proposed cost and negotiate an agreement acceptable to both
Contractor and County, but Contractor may not withhold any requested tooling, document or support as defired above
that would delay the orderly, efficient and prompt transition of work. Shouid conduct by Contractor result in additional
costs to County, Contractor will reimburse County for said actual and incremental costs provided that County had given

~ Contractor reasonable time to respond to County's requests for support. -
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30. AMERICANS WITH DISABILITIES ACT:
Contractor will comply with all applicable provisions of the Americans with Disabilifies Act {public law 101-336, 42 -USC
12101-12213) and all applicable federal reguiations under the act, inc[uding 28 CFR parts 35 and 36.

31. NON-EXCLUSIVE:

Contracts resulting from this solicitation are non-exclusive and are for the sole convenience of County, which reserves the
_right to obtain like goods and services from other sources for any reason.

32. PROTESTS:
An interested party may file a protest regarding any aspect of a solicitation, evaluation, or recommendation for award.
Protests must be filed in accordance with the Pima County Procurement Code, Section 11.20.010.

33. TERMINATION:

County reserves the right to terminate any Master Agreement, Purchase Order, Delivery Order, Delivery Order Maximo or
award, in whole or in part, at any time, without penalty or recourse, when in the best interasts of County. Upon receipt of
written notice, Contractor will immediately cease all work as directed by the notice, notify all subcontractors of the effective
date of termination and take appropriate actions to minimize further costs to County. in the event of termination under this
paragraph, all documents, data, and reports prepared by Contractor under the contract become the property of County
and Contractor must promptly deliver them to County. Contractor is entitled to receive just and equitable compsnsation for
work in progress, work completed and materials that County has accepted bsfore the effective date of the termination.

The cost principies and procedures defined by A.A.C. R2-7-701 apply.

34. ORDER OF PRECEDENCE-CONFLICTING DOCUMENTS:

in the event of inconsistencies between contract documents, the following is the order of precedence, superior fo
subordinate, that will apply to resolve the inconsistency: Master Agreement, Delivery Order or Delivery Order Maximo,
Purchase Order, offar agreement or contract attached to a Master Agreement, Purchase Order, Delivery Order or Delivery
Order Maximo; these standard terms and conditions; any other soiicitation documents,

35. INDEPENDENT CONTRACTOR:

The status of Contractor is that of an independent Contractor. Contractor and Contractor officer's agents or employees
are not considered employees of County and are not entitled to receive any employment-related fringe benefils under the
County Merit System. Contractor is responsible for payment of all federal, state and local taxes associated with the
compensation received pursuant to this Contract and will indemnify and hold County harmless from any and all liability
"which County may incur because of Contractor's failure to pay such taxes. Contractor is solely responsible for its program
development and operation.

36. BOOKS AND RECORDS:

Contractor will keep and maintain proper and complete books, records and accounts, which will be opan at all reasonable
times for inspection and audit by duly authorized representatives of County. In addition, Contractor will retain all records
relating to this contract at least five (5) y@ars after its termination or cancellation or, if later, until any related pending
proceeding or litigation has been closed.

37, COUNTERPARTS: _
The parties may exscute the Master Agreement or Purchase Order pursuant to this solicitation in any number of
counterparts and each counterpart is considered an ariginal, and together such counterparts constitute one and the same
instrument. Fer the purposes of the Master Agreement and Purchase Order, the signed offer of Contractar and the signed
acesptance of County are each considered an ariginal and together constitute a binding Master Agreement, if they meet .
all other requirements for execution.

38. AUTHORITY TO CONTRACT:

Contractor warrants its right and power to enter into the Master Agreement or Purchase Order. If any court or
administrative agency determines that County does not have authority to enter into the Master Agreement or Purchase

Order, County is not liable to Contractor or any third party by reason of such determination or by reason of the Master
Agreement or Purchase order.

39, FULL AND COMPLETE PERFORMANCE:

The failure of either party to insist on one or more instances upon the full and complete performance with any of the terms
or conditions of the Master Agreement, Purchase Crder, Delivery Order or Delivery Order Maximo to be performéd on the
part of the other, or to take any action permitted as a result thereof, is not a walver or relinquishment of the right to insist
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upon full and complete performance of the same, or any other covenant or condition, either in the past or in the future.
The acceptance by either party of sums less than may be due and owing itatany time is notan accord and satisfaction.

40. SUBCONTRACTORS: \

Contractor is fully responsible for all acts and omissions of any subcontrastor and of persons directly or indirectly

employed by any subcontractor, and of persons for whose acts Contractor may be liable to the same extent that
. Contractor is responsible for the acts and omissions of persons directly employed by it. Nothing in this contract creaies

any obligation on the part of County to pay or see to the payment of any money due any subcontractor, except as may be

required by law. :

41. SEVERABILITY:
Each provision of this Contract stands alone, and any provision of this Contract found to be prohibited by law is ineffective
to the extent of such prohibition without invalidating the remainder of this Contract.

42, LEGAL ARIZONA WORKERS ACT COMPLIANCE:

Contractor hereby warrants that it will at all times during the term of this Contract comply with all federal immigration laws
‘applicable to Contractor's employment of its employees, and with the requirements of AR.8. § 23-214 (A} (together the
“State and Federal Immigration Laws"). Contractor will further ensure that each subcontractor who performs any work for
Contractor under this contract lfkewise complies with the State and Federal Immigration Laws.

County has the right at any time to inspect the books and records of Contractor and any subcontractor in order to verify
such party's compliance with the State and Federal Immigration Laws.

Any breach of Contractor's or any subcontractor's warranty of compliance with the State and Federal Immigration Laws,
or of any other provision of this section, is a material breach of this Contract Subjecting Contractor to penaities up to and
including suspension or termination of this Contract. If the breach is by a subcontractor, and the subcontract is suspended
or terminated as a result, Contractor will take such steps as may be necessary to either self-perform the servicés that
would have been provided under the subcontract or retain a replacement subcontractor as soon as possible so as not to

delay project completion.

Contractor will advise each subcontractor of County's rights, and the subcontractor's obligations, under this Article by
including a provision in each subcontract substantially in the following form:

“Subcontractor hereby warrants that it will at all times during the term of this contract comply with all federal immigration
laws applicable to Subcontractor's employees, and with the requirements of AR.S. § 23-214 (A). Subcontractor further
agrees that County may inspect the Subcontractor's books and records to insure that Subcontracior is in compliance with
these requirements. Any breach of this paragraph by Subcontractor is a material breach of this contract subjecting
Subcontractor to penalfies up to and including suspension or termination of this contract.”

Any additional costs attributable directly or indirectly to remedial action under this Article is the responsibility of Contractor.
In the event that remedial action under this Article results in delay to one or more tasks on the critical path of Contracior's
approved construction or critical milestones schedule, such period of delay will be excusabie delay for whlch Contractor is
‘entitled to an extension of time, but not costs.

43. CONTROL OF DATA PROVIDED BY COUNTY:

For those projects and contracts where County has provided data to enable the Contractor to provide contracted services
or products, unless otherwise specified and agreed to in writing by County, Contractor will treat, control and limit access
to said information as confidential and will under no circumstances release any data provided by County during the term
of this contract and thereafter, including but not limited to personal identifying information as defined by A.R.S. § 44-1373,
and Contractor is further prohibited from selling such data directly or through a third party. Upon termination or completion
of the contract, Contractor will either return all such dafa to County or will destroy such data and confirm destruction in
writing in a imely manner not to exceed sixty (60) calendar days.

44. ISRAEL BOYCOTT CERTIFICATION:
Contractor hereby certifies that i is no{ currently engaged in, and will not for the duration of this Contract engage in, a
boycoft of Israel as defined by A.R.S. § 35-393.01. Violation of this certification by Contractor may result in action by the

County up to and including termination of this Contract.

END OF PIMA COUNTY STANDARD TERMS AND CONDITIONS
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o, MASTER AGREEMENT

N AAAAAAAY
M_ PIMA COUNTY, ARIZONA
PIMA COUNTY THIS IS NOT AN ORDER - TRANSMISSION CONSTITUTES
CONTRACT EXECUTION
Master Agreement No: 18000000000000000261 MA Version: 1 Page: 1 of 2

Description: Automotive Truck and Off Road Tires Primary B

1 Pima County Procurement Department Initiation Date: 06-19-2018
T
S 130 W. Congress St. 3rd FI Expiration Date: 06-18-2019
E
S Tucson AZ 85701
R
U
Issued By: ~ MARIA CANIZALES M NTE Amount: $200,000.00
E : ,000.
Phone: 5207248167 S Used Amount: $0.00
R Email: maria.canizales@pima.gov
\'
Bridgestone Americas Inc Contact: DON DAVIS
E
N DBA: Bridgestone Americas Tire Operations LLC dba Phone: 615-333-5592
GCR Tires Servi Email: tomvasey@gcrtires.com
b PO Box 910530 Terms: 0.00 %
o .
Denver CO 80291-0530 Days: 30
R
Shipping Method: Vendor Method
Delivery Type: Standard Ground
FOB: FOB Dest, Freight Prepaid

Modification Reason

Award of contract for an initial term of one (1) year in the shared annual award amount of $831,300.00 (including sales tax) with four (4) one-year
renewal options. Attachment: Offer Agreement.

This Master Agreement incorporates the attached documents, and by reference all instructions, Standard Terms and Conditions, Special
Terms and Conditions, and requirements that are included in or referenced by the soliciation documents used to establish this agreement. All
transactions and conduct are required to conform to these documents.
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MASTER AGREEMENT DETAILS

Master Agreement No: 18000000000000000261 MA Version: 1 Page: 2 of 2
Line Description

1 Firestone 225-425
Discount uom Unit Price Stock Code VPN MPN
0.0000 % EA $125.96

12 Firestone 000-184
Discount uom Unit Price Stock Code VPN MPN
0.0000 % EA $129.64

13 Firestone 000-187
Discount uUoM Unit Price Stock Code VPN MPN
0.0000 % EA $142.88

14 Bridgestone 002-959
Discount uom Unit Price Stock Code VPN MPN
0.0000 % EA $155.00

15 Bridgestone 081-456
Discount uUom Unit Price Stock Code VPN MPN
0.0000 % EA $113.33

16 Bridgestone 191-860
Discount UuomM Unit Price Stock Code VPN MPN
0.0000 % EA $139.04

17 Firestone 054-290
Discount uom Unit Price Stock Code VPN MPN
0.0000 % EA $124.60

18 Firestone 232-990
Discount uUom Unit Price Stock Code VPN MPN
0.0000 % EA $121.98

19 Firestone 097-929
Discount uUomM Unit Price Stock Code VPN MPN
0.0000 % EA $122.95

20 Firestone 000-188
Discount uom Unit Price Stock Code VPN MPN
0.0000 % EA $149.69

21 Firestone 189-837
Discount uom Unit Price Stock Code VPN MPN
0.0000 % EA $103.67

22 Firestone 097-912
Discount uomM Unit Price Stock Code VPN MPN
0.0000 % EA $117.36

23 Firestone 054-239
Discount uom Unit Price Stock Code VPN MPN
0.0000 % EA $115.16

25 Firestone 000-011
Discount uom Unit Price Stock Code VPN MPN
0.0000 % EA $141.48

26 Bridgestone 206-531
Discount uUom Unit Price Stock Code VPN MPN
0.0000 % EA $158.39

27 Free Form line for items not listed within scope of work
Discount uom Unit Price Stock Code VPN MPN
0.0000 % $0.00



Solicitation No. 284818 . Addendum 1 Title: Automotive, Truck and Off Road Tires
OFFER AGREEMENT

1. INTENT:

This document is intended to establish a Master Agreement ("MA”") to provide Pima County (“County”} with automotive,
truck, off road equipment and golf cart tires on an “as required basis” by issue of Delivery Order (DO} or Delivery Order
Maximo (*DOM"). "}. It is the intent of Pima County to award by Group or line item, whichever method is
determined to be in the best interest of the County; each Group or line item will have an award to a primary
Contractor and a secondary Contractor, if available. Primary award will be to low bid, responsive, responsible
bidder (per group or line item) meeting all specifications, terms and conditions. The Secondary award will be to
the next lowest bids, responsive, responsible bidders (per group or line item) meeting all specifications, terms
and conditions. Secondary Contractor wiil be used when the Primary Contractor cannot provide the parts or
service within the term of the contract.

As defined by the Pima County Standard Terms and Conditions included herein, this contract is non-exclusive and County
may terminate it for any reason without penalty or cost.

All Goods and Services that Contractor offers or provides pursuant to the contract will conform to the requirements
defined by or referred to by the solicitation documents including Solicitation Addenda, Instructions to Offerors, Standard
Terms and Conditions, and this Offer Agreement, all of which are incorporated herein.

This document, including all attachments and documents incorporated by reference, constitutes the entire contract
between the parties pertaining to the subject matter hereof, and merges all prior or contemporaneous agreements and
understandings, oral or written, herein.

2. CONTRACT TERM. RENEWALS, EXTENSIONS & REVISIONS:
The initial term of the Master Agreement will be for a one (1) year period and include four (4) one-year renewal options
that the parties may exercise upon written agreement as follows:

Contract extensions, renewals, or revisions will occur through the issuance by County to Contractor of a revised Master
Agreement document setting forth the requested changes. Failure by Contractor to object in writing to the proposed
revisions, terms, conditions, scope modifications and/or specifications within ten (10) calendar days of issuance by County
will signify acceptance of all such changes by Contractor and the revision will be binding upon the parties, effective on the
date of issuance.

3. CONTRACTOR MINIMUM QUALIFICATIONS:

The Contractor certifies that it is competent, willing and responsible for performing the services or providing the products
in accordance with all requirements of the solicitation and this contract. Contractor certifies that it possesses all licenses
required by applicable Agencies to satisfy the requirements of this contract.

MQ ‘ P . . CHECK 0O appropriate response -
Line# _ MINIMUM QUALIFICATIONS ' certifying agreement with the. -
_.m.e : _ o _ _ . requirement. o

Contractor must be an authorized seller of tires for a minimum of three

1 (3) consecutive years, E Yes l:l No

Business license/documents must be attached.

Contractor must have a manufacturer authorized facility located within
5 { the Tucson Metropolitan area. Provide Address of Tucson location: lm Yes D No

4210 S . Saanta Rl Ave. Tueson Az %67!‘/

4. PRODUCT OR SERVICE SPECIFICATIONS & SCOPE:

Provide Pima County with a variety of tires, tire sizes, tubes and wheels list on the pricing page or equivalent. All items
must be bid in each group to be deemed responsive for that group.

a. Contractor must provide documentation if submitting and equivalent tire. Documentation must include the
following: '
» Department of Transportation grade for tread
+  Temperature
« Traction and speed rating generally located on the tire tag
+ Tire identification number on the sidewall of the tire.
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b. Contractor must have a local (located within Tucson Metropolitan area) and Fleet Services (Fleet), may at times
pick up tires/products at the local facility on an as-needed basis.

¢. Contractor must provide all in-stock tires ordered delivered on or before two (2) hours from notification of order
placed by Fleet via e-mail or fax. If Contractor does not have tire in-stock, delivery must be made within a twenty-
four (24) hour period from the time of the order, unless other arrangements are agreed upon by Fleet.

d. Contractor must replace defective tires and preducts at no cost to Pima County. Fleet will notify contractor of
defective product, at a mutually acceptable time Fleet and Contractor will meet to review defective product.
Contractor will provide Fieet Services a determination within seventy-two hours (72) after meeting with Fleet.

e. Pima County will contact Contractor to arrange a mutually agreeable time to return new, unused tires to
Contractor for a full refund within a twelve (12) month peried. A full refund (credit) will be issued within thirty (30)
days of receipt of returned tires/products.”

f. Contractor must detail invoice according to the agreement, identification of the tire or preduct, quantity, and
pricing plus applicable sales tax.

g. No additional fees (F.E.T taxes, surcharges for fuel, shop/envircnment fees, etc.) will be allowed.

h. Contractor shall provide all unit prices be quoted Free on Board (FOB) destination — except for non-stocked parts
or where authorized Fileet personnel requests a premium freight method for quicker delivery of tires/product(s).

i.. Contractor is responsible for providing any required certifications or proof of conformance to standard
requirements. Any relevant supporting data or documents must be provided upon demand County.

j. Contractor is a required to deliver at no additional charge to County. Contractor will be required to pick up used
tires from the Contractor's group upon delivery of that day’s stock order and to dispose of the used tires

properly
k. Contractor’'s deliveries must be made to the following locations but not limited to the following locations:

Pima County Fleet Services Parts Department Pima County Fleet Services Parts Department
1291 S. Mission Rd 4700 S. Houghton Rd.
Tueson, AZ B5713 Tucson, AZ 85730

Pima County Fleet Services Parts Department
3355 N. Dodge Bivd.
Tucson, AZ 857168

. Contractor must deliver between the hours of operation 7:00 am to 3:30 pm, Monday through Friday, excluding
County holidays.
5. OFFER ACCEPTANCE AND ORDER RELEASES:

County will accept offer and execute this contract by issue of a MA (recurring requirements) to be effective on the
document's date of issue without further action by either party. The MA will document the term of the agreement.

Pursuant to the executed MA, County departments requiring the goods or services defined herein will issue a DO or DOM
to the Contractor. County will furnish the DO or DOM to Contractor via facsimile, e-mail or telephone. If County gives the
order verbally, the County Department issuing the order will fransmit a confirming order document fo Contractor
within five (5) workdays of the date it gives the verbal order.

Contractor must not supply materials or services that are not specified on the MA and are not documented or
authorized by a DO or DOM at the time of provision. County accepts no responsibility for control of or payment
for materials or services not documented by a County DO or DOM.

Contractor will establish, monitor, and manage an effective contract administration process that assures compliance with
all requirements of this contract. In particular, Contractor will not provide goods or services in excess of the executed
contract items, item quantity, item amount, or contract amount without prior written autherization by contract revision that
County has properly executed and issued. Any items Contractor provides in excess of those stated in the contract are at
Contractor's own risk. Contractor will decline verbal requests to deliver items in excess of the contract and will repert all
such requests in writing to the County Procurement Department within one (1} workday of the request. The report must
include the name of the requesting individual and the nature of the request.

6. ACCEPTANCE OF GOODS AND SERVICES:
The County Department designated on the issued order DO or DOM will accept goods and services only in accordance
with this contract. Such acceptance is a prerequisite to the commencement of payment terms.

7. COMPENSATION & PAYMENT:
Contractor will submit Request(s) for Payment or Invoices to the location and entity defined by County's DO, or DOM

document.
All Invoice documents will reference the County's DO or DOM number under which the services or products were ordered.
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ALL Invoice line items will utilize the item description, precise unit price and unit of measure defined by the County’'s order
document. County may return invoices that include line items or unit prices that do not match those documented by the
County's order to Contractor unprocessed for correction. Contractor will not accept orders, or provide services or
products that.cumulatively exceed the contract amount.

Standard payment terms are net thirty (30) days from the date of valid invoice document and do not commence until the
later of 1) the receiving County Department receives goods or services into County's payment system or 2) County
Financial Operations receives and verifies Contractor's invoice.

OPTIONAL EARLY PAYMENT DISGOUNT TERmM: Pima County Administrative Procedure No. 22-35 section 2.2.4 defines
County’s practice regarding discounts for early payment. Contractor offers the following discounts to those prices to be
used for all orders issued pursuant to this confract. County will ufilize the existing payment code that best maiches that
offered and does not exceed the offered discount percentage. Payment days cannot be less than ten (10) calendar days.
Contractor shall submit valid invoice document consistent with the associated DG or DOM to County Finance Department
at least seven (7) calendar days prior to the date on which the discounted payment is due. If desired, for any order issued
pursuant with this contract, Contractor may offer early payment discounts that exceed this Standard Early Payment
Discount.

Standard Early Payment Discount Percent: _( ! % if payment tendered within i 2 Days as above.
The MA issued to accept Contractor’s offer will define the not-to-exceed amount of the contract.

The parties may negotiate and establish unit pricing in writing under the contract for items included in the scope of the
contract that has not previousiy defined unit pricing.

Unless the parties otherwise agree in writing, all pricing will be F.O.B. Destination & Freight Prepaid Not Billed (*F.O.B.
Destination”). Contractor will deliver and unload products or services at the destination(s) that the delivery article of this
contract or accepted Order indicates. The offered Unit Price must include all freight costs.

Although an order may not fully define State and City saies tax, County will pay such taxes as are DIRECTLY applicable
to Pima County and Confractor invoices such {axes as a separate line item. Contractor must not include such taxes in the

item unit price.
Price Warranty. Contractor will give Pima County the benefit of any price reduction before actual time of shipment.

Price Escalation. All unit prices include compensation for Contractor fo implement and actively conduct cost and price
control activities. Pricing will remain firm during the inifial year of the contract term after which the parties may consider
price increases no more frequently than once per year. Contractor will submit a written request to County that includes
supporting documents justifying requested increases at least ninety (90) days prior to the renewal date. Contractor will
provide evidence, cite sources, demonstrate specific conditions and document how those conditions affect the cost of its
performance, and identify specific efforts Contractor has taken to confrol and reduce those and other costs fo avoid the
need to increase prices. County will review proposed pricing and determine if it is allowable, fair and reasonable, and in
the best interest of County to accept the proposal. County reserves the right to continue, accept or reject the price
proposal, or terminate and re-solicit the contract. .

All pricing will conform to Pima County's Living Wage ordinance if applicable, including required annual adjustments of the
wage.

-‘Quantities in this solicitation are estimates only. County reserves the right to increase or decrease quantities and
amounts. County makes no guarantee regarding actual orders for items or quantities during the term of the agreement.
County is not responsible for Contractor inventory or order commitment,

Contractor's unit prices must include all incidentals and associated costs required to comply with and satisfy all
requirements of this solicitation, which includes the Instructions to Offerors, Standard Terms and Conditions, and Offer
Agreement. County will make no payments for items not in the contract.

Contractor wiil provide detailed documentation in support of payment requests, which should be consistent with and not
exceed County's DO, or DOM document. Contractor will bill County within one (1) month after the date on which
Contractor's right to payment accrues {"Payment Accrual Date”), which, unless this contract specifically provides
otherwise, is the date Contractor delivers goods, performs services or incurs costs. Invoices must assign each billed
amount to an appropriate ling item of County’s order and document each Payment Accrual Date. County may refuse fo
pay any amount that Contractor bills in which does not conform to County's DO, or DOM document. County will refuse to
pay any amount that Contractor bills more than six {(8) months after the Payment Accruail Date, pursuant to AR.S. § 11-

622(C).
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8. DELIVERY:

"On-Time" delivery is an essential part of the consideration that Contractor is to provide to County under the contract.
Contractor will make delivery in accordance with the Instructions to Offerors, Standard Terms and Conditions and to the
lecation(s) on the DO, or DOM document.

Define delivery locations;

Pima County Fleet Services Parts Department Pima County Fleet Services Paris Department
1291 S. Mission Rd 4700 S. Houghton Rd.
Tucson, AZ 85713 Tucson, AZ 85730

Pima County Fleet Services Parts Department
3355 N. Dodge Blvd.
Tucson AZ 85716

Ceontractor guarantees delivery of product or service in less than 2 hours after issue date and time of order. If necessary
to satisfy the guaranteed delivery time, Contractor will utilize premium freight method at no additional cost to County.

9. TAXES, FEES, EXPENSES:

County is exempt from federal excise taxes for goods. County is subject to State and City sales tax, County will pay no
separate charges for delivery, drayage, express, parcel post, packing, insurance, license fees, permits, costs of bonds,
surcharges, or bid preparation unless the contract expressly includes such charges and the solicitation documents

itemizes them.

10. OTHER DOCUMENTS:

Contractor and County in entering into this contract have relied upon information provided or referenced by Pima County
Solicitation No. 284818 including the Invitation for Bids Instructions to Offerors, Standard Terms and Ceonditions,
Solicitation Addenda, Coniractor's Bid Offer, documents submitted by Contractor or References to satisfy Minimum
Qualifications and any other information and documents that Contractor has submitted in its response to County's
Solicitation. The Centract incorporates these documents as though set forth in full herein, to the extent not inconsistent

with the provisions of this contract.

11. INSURANCE:

The Insurance requ:rements herein are minimum requirements for this Contract and in no way limit, the indemnity
covenants contained in this Contract. Contractor’s insurance shall be placed with companies licensed in the State of
Arizona and the insureds shall have an "A.M. Best™ rating of not less than A- VII. Pima County in no way warrants that the
minimum insurer rating is sufficient to protect the Contractor from potential insurerinsoivency.

Minimum Scope and Limits of Insurance:

Contractor shail procure and maintain, until all contractual obligations have been discharged, the insurance coverage with
imits of liability not less than stated below. Pima County in no way warrants that the minimum insurance limits
contained herein are sufficient to protect the Contractor from liabilities that arise out of the performance of the work under
this Contract. The Contractor is free to purchase additional insurance that required by the County. If ‘necessary,
Contractor may obtain commercial umbrella or excess insurance to satisfy the County's Insurance Requirements.

Commercial General Liability {CGL) — Occurrence Form with limits of $2,000,000 Each Qccurrence and $2,000,000
General Aggregate. Policy shall include bodily injury, property damage, broad form contractual liability coverage, persona;
and advertising injury and products — completed operations.

Business Automobile Liability — Bodily Injury and Property Damage for any owned, hired, and/or non-owned
automobiles used in the performance of this Contract with a Combined Single Limit (CSL) of $1,000,000 each accident.

Workers’ Compensation (WC) and Employers’ Liability - Statutory requirements and benefits for Workers’
Compensation. In Arizona, WC coverage is compulsory for employers of one or more employees. Employer's Liability
coverage- $1,000,000 each accident and each person - disease.

Professional Liability (Errors and Omissions) Insurance — This insurance is required when the Professional Liability
from the above CGL policy. The policy limits shall be not less than $2,000,000 Each Claim and $2,000,000 Annual
Aggregate. The insurance policy shall cover professional misconduct or negligent acts of anyone performing any services
under this contract.
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Claim-Made Insurance Coverage - If any part of the Required Insurance is written on a claims-made basis, any policy
retroactive date must precede the effective date of this Contract, and Contractor must maintain such coverage for a
period of not less than three (3) years following Contract expiration, termination or cancellation.

Additional Insurance Requirements:
The policies shall include, or be endorsed to include, as required by this written agreement, the following provisions:

Additional Insured: The General Liability and Business Automobile Liability Policies shall each be endorsed to include
Pima County, its departments, districts, boards, commissions, officers, officials, agents, and employees as additional
insureds with respect to liability arising out of the activities performed by or on behalf of the Contractor.

Subrogation: The General Liability, Business Automobile Liability and Workers’ Compensation Policies shall each contain
a waiver of subrogation endorsement in favor of Pima County, and its departments, districts, boards, commissions,
officers, officials, agents, and employees for losses arising from work performed by or on behalf of the Contractor.

Primary Insurance: The Contractor's policies shall stipulate that the insurance afforded the Contractor shall be primary and
that any insurance carried by Pima County, its agents, officials, or employees shall be excess and not contributory

insurance.

Insurance provided by the Contractor shall not limit the Contractor's liability assumed under the indemnification
provisions of this Contract.

Notice of Cancellation: Each Required Insurance policy must provide, and certificates specify, that County will receive not
less than thirty {30) days advance written notice of any policy cancellation, except 10-days prior notice is sufficient
when the cancellation is for non-payment of a premium. Notice shali include the Pima County project or contract number

and projectdescription.

Verification of Coverage:
Contractor shall furnish Pima County with certificates of insurance as required by this Contract. An authorized

representative of the insurer shall sign the certificates.

All cerificates and endorsements, as required by this written agreement, are to be received and approved by Pima
County before work commences. Each insurance policy required by this Contract must be in effect at, or prior to,
commencement of work under this Contract. Failure to maintain the insurance coverages or policies as required by this
Contract, or to provide evidence of renewal, is a material breach of contract.

All certificates required by this Contract shall be sent directly to the appropriate County Department. The Certificate of
Insurance shall include the Pima County project or contract number and project description on the certificate. Pima County
reserves the right to require complete copies of all insurance policies required by this Contract at any time.

Approval and Modifications:

The Pima County Risk Manager may approve a modification of the Insurance Reguirements without the necessity of a
formal Contract amendment, but the approval must be in writing. Neither the County's failure to obtain a required insurance
certificate or endorsement, the County’s failure to object to a non-complying insurance certificate or endorsement, or the
County's receipt of any other information from the Contractor, its insurance broker(s) and/or insurer{s), constitutes a

waiver of any of the Insurance Requirements.
12. PERFORMANCE BOND: NONE
13. ACKNOWLEDGEMENT of SOLICITATION ADDENDA:

Contractor acknowledges that it incorporates the following solicitation addenda in its offer and this contract:
Addendum # Date Addendum # Date Addendum # Date

I 2118

14. SMALL BUSINESS ENTERPRISE (SBE) CERTIFICATION:

Is your firm SBE-certified as defined by the solicitation “/nstruction to Offerors” section? Yes [ ] Ndﬁ(Select one)

If 'Yes', have you included your certification document? Yes[] No [] (Select one)
NOTE: If you do not submit the SBE Certification document with your bid, County will not apply the SBE Preference.
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15. BID/OFFER CERTIFICATION: ' ~

o

CONTRACTOR LEGAL NAME: ___ A1 d% e %\*&ﬂ & A ey Ca s, J_V\JQJ

BUSINESS ALSO KNOWN As:'RﬂA-%‘ss}we_, Amec( Cas e Opee "‘_‘iaﬂs

MAILING ADDRESS: __ 0.0 Box %aaoﬂ_
CITYISTATEIZIP: Devner, (O §029 1~0$§:®
R’EMIT‘TOADD‘RESS: A3 S Sa,n‘ra..'j?;\ﬁ I\\{e,,
cTyisTATEZIP: __ _LUCSon  AZ. %’Sf?}‘-}

. CUCQ\ £y .

CONTACT PERSON NAMEITLE: Kl < pstomer S'e.r\ni:e_, Q@f}

PHONE: 920 “¥%%- (400 . FAX: _ 520 ~88% -7210
CONTAGT PERSON EMAIL ADDRESS: ¢3S -f’ﬁ)é{(ﬁ\og@;c «yires (e

EMAIL ADDRESS FOR ORDERS & CONTRAGTS: __Qr:;r\a 3‘ \onote @%e,(‘ Yices . Chv
CORPORATE HEADQUARTéRs.Abnness: .%*TZ‘C# q‘j’“ Ave. N. Nashuille 7WV 3736/
WEBSITE: Ly 36 ¢ '71‘{."( ﬁs Coyen

By signing and submitting these Offer Agreement documents, tha undersigned certifies that they are legally authorized to
represent and bind Contractor to legal agreements, that all Information submitted is accurate and complete, that
Contracior has reviewsd the Pima County Procurement website for solicitation addenda and has incorporaited all such
sddenda to its offer, that Contractor ie qualified and willing;fo provide the items requested, and that Contractar will comply
with all requirements of the solicitation. The Unit Pricing includes all costs incidantal to the provision of the items in
compliance with the above documents; no additional payment wili be made. Conditional offers that modify the solicitation
requirements may be desmed nat responsive’ and County may not avaluate them. Contractor's submission of a signed
offer agreement shafl constituts a firm offer and upon the lssuance of a MA document issued by the Pima County
Procurement Director or authorized designee will form a binding contract that will requirs Contractor to provide the goods
or sefvices and matorials described in this solicitation. The undersigned hereby offers to furnish the goods or seivices in
compliance with all terms, conditlons, specifications: that the eolicitation defines or references, which in¢ludes Pima
County Standard Terms & Conditions, this,OTipr Agreenient and other documents as fisted in this Offer Agreement's

“Other Documents” ar ? p ’ / 7
SIGNATURE:; \'_/,é! Al DATE: 2 “? '"-/ S

! 'V:! i B
ar I}M.Qfe.-« “’S"}_‘r ML’ZI’Z O F .
PRINTED NAME & TITLE OF AUTHORIZED CONTRAC?{_O REPRESENTATIVE EXECUTING OFFER

pHONE aND EmalL: 520 - B8~ 600 Carla g Amore @ 3(!%?6_3 Covan

‘County Attorngy Contract Approval “As to Form™:
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PIMA COUNTY STANDARD TERMS AND CONDITIONS

1. OPENING:

Pima County (“County”} will publicly open responses and will read each respondent’'s name, and if a Bid the amount, on
the date and at the location defined in the /nvitation for Bid (IFB) or Request for Proposals (RFP). County will open
proposals so as to avoid disclosure of the contents of any proposal to competing offerors during the process of
negotiation. County invites all interested parties to atiend the bid opening.

2. EVALUATION:
County will evaluate responses to determine which are most advantageous to County considering evaluation criteria,

cenformity to the specifications and other factors.

If County makes an award, County will enter into an agreement with the one or multiple respondent(s) that submitted the
lowest responsive bid(s) that County determined to be responsible for supplying the required goods or services. Unless
the Bid/Offer document specifies otherwise, County will determine the low/lowest bids considering the total bid amount.

County, at its sole discretion, reserves the following rights; 1) to waive informalities in the bid or bid procedure; 2) to reject
the response of any persons or corporations that have previously defaulted on any contract with County or who have
engaged in conduct that constitutes a cause for debarment or suspension as set forth in County Code Chapter 11.32; 3}
to reject any and all responses; 4) to re-advertise for bids previously rejected; 5) to otherwise provide for the purchase of
such egquipment, supplies materials and services as may be required herein; 6) to award on the basis of price and other
factors, including but not limited to such factors as delivery time, quality, uniformity of product, suitability for the intended
task, and bidder's ability to supply; 7} fo increase or decrease the item quantity or eliminate any item of this solicitation
prior to the award. County will base pricing evaluations on Contractor’s pre-tax pricing.

3. AWARD NOTICE:
County will post a Notice of Recorntmendation for Award for [FB or RFP on the Procurement website for review. The

Procurement Department will maintain a tabulation of responses.

4. AWARD:

Either the Procurement Director or the Board of Supervisors will make the award in accordance with the County
Procurement Code. County reserves the right to reject any or all offers, bids or proposals or to waive irregularities and
informalities in the best interest of County. Unless County expressly agrees otherwise, resulting contracts are not
exclusive, are for the sole convenience of County, and County reserves the right to obtain like goods or services from

other sources.

5. WAIVER:
Each offeror, by submission of an offer, bid or proposal waives any and all claims for damages against County or its

officers or employees when County exercises any of its reserved rights.

6. ACKNOWLEDGEMENT AND ACCEPTANCE:

If Contractor’s terms of sale are inconsistent with the terms of the resultant contract, the terms herein shall govern, unless
County accepts Contractor's terms in writing. No oral agreement or understanding shall in any way modify this contract or
the terms and conditions herein. Contractors acceptance, delivery or performance called for herein shalt constitute
unqualified acceptance of the terms and conditions of the resultant contract.

7. INTERPRETATION, APPLICABLE LAW and VENUE:

The laws of the State of Arizona govern the interpretation and construction of this contract. Any action pursuant to this
Contract must be filed and maintained in a court of the state of Arizona in Pima County. Any changes in the governing
laws, rules, and regulations during an agreement apply, but do not require an amendment or revisions. If any of
Contractors’ terms or conditions is not in agreement with County’s terms and conditions as set forth herein, County’s shall
govern. This contract incorporates the complete agreement of the parties with respect to the subject matter of this
contract. No oral agreement or other understanding will in any way modify the terms and conditions of this contract.

8. WARRANTY:
Contractor warrants goods or services to be satisfactory and free from defects.
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9. QUANTITY:

Contractor will not exceed or reduce the quantity of goods ordered without written permission from County in the form of
a properly executed Master Agreement (MA), Purchase Order (PO) Delivery Order (DO} or Delivery Order Maximo (DOM)
revision or amendment as required by County Procurement Code. All quantities are estimates and County provides no
guarantee regarding actual usage.

10. PACKING:
Contractor will make no extra charges for packaging or packing material. Contractor is responsible for safe packaging

conforming to carrier's requirements.

11. DELIVERY:

On-time delivery of goods and services is an essential part of County's consideration. Contractor must provide a
guaranteed delivery date, or interval period from order release date to delivery if the contract so requires. Upon receipt of
notification of delivery delay, County at its sole option and at no cost to County may cancel the order or extend delivery
times, which extension of delivery time will be valid only if in writing by an authecrized representative of County.

To mitigate or prevent damages caused by delayed delivery, County may require Contractor to deliver additional quantity
utilizing express modes of transport, and or overtime, all costs to be Contractor's responsibility. County reserves the right
to cancel any delinquent order, procure from alternate source, or refuse receipt of or return delayed deliveries, at no cost
to County. County reserves the right to cancel any order or refuse delivery upon defauit by Contractor cencerning time,
cost, or manner of delivery.

County will not hold Centractor responsible for unforeseen delays caused by fires, strikes, acts of God, or other causes
beyond Contractor’s control, provided that Contractor provides County immediate notice of delay.

12. SPECIFICATION CHANGES:
County has the right to make changes in the specifications, services, or terms and conditions of an order. If such changes
cause an increase or decrease in the amount due under an order or in time required for performance, County will make an
acceptable adjustment and will modify the order in writing.
Nothing in this clause reduces Confractor’s responsibility to proceed without delay in the delivery or performance of an

order.

13. INSPECTICN:

County may inspect or test all goods and services at their place of manufacture, destination or both. County will hold
goeds failing to meet specifications of the order or contract at Contractor's risk and may return them to Contractor with
costs for transportation, unpacking, inspection, repacking, reshipping, restocking or cther like expenses to be the
responsibility of Contractor. In lieu of return of nonconforming supplies, County, at its sole discretion and without
prejudice to County’s rights, may waive any nonconformity, receive the delivery, and treat the defect(s) as a warranty
item, but waiver of any condition will not be a waiver of that condition for subsequent shipments or deliveries.

14. SHIPPING TERMS:
Unless stated otherwise by the contract, delivery terms are to be F.O.B. Destination & Freight Prepaid Not Billed (“F.0.B.

Destination") and Contractor is to include them in the Unit Price.

15. PAYMENT TERMS:
Payment terms are net thirty (30) days, unless the contract otherwise specifies.

16. ACCEPTANCE OF MATERIALS AND SERVICES:
County will not execute an acceptance or authorize payment for any service, equipment or component prior to delivery
and verification that the delivered goods or services have met all specification requirements.

17. RIGHTS AND REMEDIES OF COUNTY FOR DEFAULT:

In the event any item that Contractor furnishes in the performance of the contract fails to conform to the specifications
thereof, or to the sample submitted by Contractor, County may reject same, and it thereupon becomes the duty of
Contractor to reclaim and remove the same, without expense to County, and to immediately replace ail such rejected
items with others conforming to the specifications or samples. Should Contractor fail, neglect, or refuse immediately to do
so, County has the right to purchase in the open market, in lieu thereof, a corresponding quantity of any such items and to
deduct from any monies due cr that may become due to Contractor the difference between the price named in the Master
Agreement or Purchase Order and the actual cost to County.
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In the event Contractor fails fo make prompt delivery as specified of any item, the same conditions as fo the rights of
County to purchase in the open market and to invoke the reimbursement condition above apply, except when delivery is
delayed by fire, strike, freight embargo, or acts of god or of the government. In the event County cancels the Master
Agreement, Purchase Order or associated orders, either in whole or in part, by reason of the default or breach by
Contractor, Contractor will bear and pay for any loss or damage that County sustains in procuring any items which the
Contractor agreed to supply. The rights and remedies of County provided above are not exclusive and are in addition to
any other rights and remedies that the law or the contract provide.

18. FRAUD AND COLLUSION:

Each Contractor, by submission of a bid, certifies that no officer or employee of County or of any subdivision thereof: 1)
has aided or assisted Contractor in securing or attempting to secure a contract to furnish labor, materials or supplies at a
higher price than that proposed by any other Contractor; 2) has favored one Contractor over another by giving or
withholding information or by willfully misleading the bidder in regard to the character of the material or supplies called for
or the conditions under which the proposed work is to be done; 3) will knowingly accept materials or supplies of a quality
inferior to those called for by any contract; 4) has any direct or indirect financial interest in the offer or resulting contract.
Additionally, during the conduct of business with County, Contractor will not knowingly falsely certify, or induce others to
falsely certify to a greater amount of labor or to the receipt of a greater amount or different kind of material or supplies
than Contractor has actually delivered to County. If County discovers at any time that Contractor has in presenting any
offer(s) colluded with any other party or parties for the purpose of preventing any other offer, then County will terminate
any affected contract and that person or entity shall be liable for all damages that County sustains.

19. COOPERATIVE USE OF RESULTING CONTRACT:

As allowed by law, County has entered into cooperative procurement agreements that enabie other Public Agencies to
utilize procurement agreements that County develops. Participating agencies may contact Contractor to provide services
and products pursuant to the pricing, terms and conditions that the County Master Agreement or Purchase Order defines.
The parties may make minor adjustments by agreement fo accommodate additional cost or other factors not present in
the County's agreement and to satisfy particular Public Agency code or functiona! requirements within the intended scope
of the solicitation and resulting contract. Any such usage shall be in accordance with State, County and other Public
Agency procurement rules, regulations and requirements and shall be between the requesting party and Contractor.
Contractor holds harmless County, its officers, employees, and agents from and against all liability, including without
limitation payment and performance associated with such use. A list of agencies that are authorized to use County
contracts is available on the Procurement Department Internet home page: htte:/fiwww.pima.gov/procure by selecting the
link titled Authorized Use of Pima County Contracts.

20. PATENT INDEMNITY:

Contractor will indemnify, defend and hold County, its officers, agents and employees, harmless from liability of any
nature or kind, including costs and expenses, for infringement or use of any copyrighted composition, secret process,
patented or unpatented invention, article or appliance furnished or used in connection with the Master Agreement,
Purchase Order, and associated orders. County may require Contractor to furnish a bond or cther indemnification to
County against any and all loss, damage, costs, expenses, claims and liability for patent or copyright infringement.

21. INDEMNIFICATION:

To the fullest extent permiited by law, Contractor shall defend, indemnify, and hold harmless Pima County, and its
departmenis, districts, officials, and employees (hereinafter referred to as "Indemnitee") from and against any and all
claims, actions, liabilities, costs, losses, or expenses, (including reasonable attorney's fees), (hereinafter collectively
referred to as "Claims") arising out of actual or ailleged bodily injury or personal injury of any person {including death) or
loss or damage to tangible or intangible property caused, or alleged to be caused, in whole or in part, by the negligent or
willful acts or omissions of Contractor or any of Contracior's direciors, officers, agents, employees, volunteers or
subcontractors. This indemnity includes any claim or amount arising or recovered under the Workers' Compensation Law
or arising out of the failure of Contractor to conform to any federal, state or local law, statute, ordinance, rule, regulation or
court decree. It is the specific intention of the parties that the Indemnitee shall, in all instances, except for Claims arising
solely from the negligent or willful acts or omissions of the Indemnitee, be indemnified by Contractor from and against any
and all Claims. It is agreed that Contractor will be responsible for primary loss investigation, defense and judgment costs
where this indemnification is applicable. This indemnification will survive the temination of the above listed contract with

the Contractor.

22. UNFAIR COMPETITION AND OTHER LAWS:
Responses must be in accordance with Arizona trade and commerce laws (Titie 44 A.R.8.) and all other applicable

County, State, and Federal laws and regulations.
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23. COMPLIANCE WITH LAWS:

Contractor will comply with all federal, state, and local laws, rules, regulations, standards and Executive Orders, without
limitation. In the event any services provided under this contract require a license issued by the Arizona Registrar of
Contractors (ROC), Contractor certifies that those services will be provided by a contractor licensed by ROC to perform
those services in Arizona.

24. ASSIGNMENT;
Contractor may not assign its rights to the contract, in whole or in part, without prior written approvai of County. County

may withhold approval at its sole discretion, provided that County will not unreasonably withhold such approval.

25. CONFLICT OF INTEREST:
This contract is subject to the provisions of A.R.S. § 38-511, the pertinent provisions of which are incorporated intoc and
made part of all County Master Agreements or Purchase Orders as if set forth in full therein.

26. NON-DISCRIMINATION:

Contractor agrees to comply with all provisions and requirements of Arizona Executive Order 2009-09 which is hereby
incorporated into this confract as if set forth in full herein_including flow down of all provisions and requirements to
any subcontractors. During the performance of this contract, Contractor must not discriminate against any employee,
ciient or any other individual in any way because of that person’s age, race, creed, color, religion, sex, disability or
national origin.

27. NON-APPROPRIATION OF FUNDS:

County may cancel this contract pursuant to A.R.S. § 11-251(42) if for any reason the County Board of Supervisors does
not appropriate funds for the stated purpose of maintaining the contract. In the event of such cancellation, County has no
further obligation, other than payment for services or goods that County has already received.

28. PUBLIC RECORDS:

Disclosure. Pursuant to A.R.S. § 39-121 et seq., and A.R.S. § 34-803(H) in the case of construction or Architectural and
Engineering services procured under A.R.S. Title 34, Chapter 8, all documents submitted in response to the solicitation
resulting in award of this Confract, including, but not limited to, pricing schedules, product specifications, work plans and
any supporting documents, are public records. As such, those documents are subject to release and/or review by the
general public upon request, including competitors.

Records Marked Confidential; Notice and Protective Order. If Contractor reasonably believes that some of those records
contain proprietary, trade-secret or otherwise-confidential information, Contractor must prominently mark those records
“CONFIDENTIAL.” In the event a public-records request is submitted fo County for records marked CONFIDENTIAL,
County will notify Contractor of the request as scon as reascnably possible. County will release the records 10 business
days after the date of that notice, unless Contractor has, within that period, secured an appropriate order from a court of
competent jurisdicticn, enjoining the release of the records. County will not, under any circumstances, be responsible for
securing such an order, nor will County be in any way financially responsible for any costs associated with securing such

an order.

The Contractor agrees to waive confidentiality of any price terms.

29. CUSTOM TOOLING, DOCUMENTATION AND TRANSITIONAL SUPPORT:

Contractor must include costs to develop all tocling and documentation, such as and not limited to dies, molds, jigs,
fixtures, artwork, film, patterns, digital files, work instructions, drawings, etc. necessary to provide the contracted services
or products and unigue fo the services or products that Contractor will supply to County in the agreed upon Unit Price
unless the contract specifically states otherwise. Such tools and documentation are the property of County and Contractor
will mark them as is practical, as the "Property of Pima County", If County so requests, Contractor will deliver a copy of
the tooling and decumentation to County within twenty (20) days of acceptance by County of the first article sample, or not
later than ten (10) days of termination of the contract associated with their development, without additional cost to County.
Contractor also agrees to act in good faith to facilitate the fransition of work to a subsequent Contractor if and as County
reasonably requests at no additional cost. Should exceptional circumstances be present that may justify an additional
charge, Ceontractor may submit said justification and proposed cost and negotiate an agreement acceptable to both
Contractor and County, but Contractor may not withhold any requested tocling, document or support as defined above
that would delay the orderly, efficient and prompt transition of work. Should conduct by Contractor result in additional
costs to County, Contractor will reimburse County for said actual and incremental costs provided that County had given
Contractor reasonable time to respond to County’s requests for support.
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30. AMERICANS WITH DISABILITIES ACT:
Contractor will comply with all applicable provisions of the Americans with Disabilities Act (public law 101-336, 42 USC
12101-12213) and all applicable federal regulations under the act, including 28 CFR parts 35 and 36.

31. NON-EXCLUSIVE:
Contracts resulting from this solicitation are non-exclusive and are for the sole convenience of County, which reserves the
right to obtain like goods and services from other sources for any reason.

32, PROTESTS:
An interested party may file a protest regarding any aspect of a solicitation, evaluation, or recommendation for award.
Protests must be filed in accordance with the Pima County Procurement Code, Section 11.20.010.

33. TERMINATION:

County reserves the right to terminate any Master Agreement, Purchase Order, Delivery Order, Delivery Order Maximo or
award, in whole or in part, at any time, without penalty or recourse, when in the best interests of County. Upon receipt of
written notice, Contractor will immediately cease all work as directed by the notice, notify all subcontractors of the effective
date of termination and take appropriate actions to minimize further costs to County. In the event of termination under this
paragraph, all documents, data, and reports prepared by Contractor under the contract become the property of County
and Contractor must promptly deliver them to County. Contractor is entitled fo receive just and equitable compensation for
work in progress, work completed and materials that County has accepted before the effective date of the termination.
The cost principles and procedures defined by A.A.C. R2-7-701 apply.

34. ORDER OF PRECEDENCE-CONFLICTING DOCUMENTS:

In the event of inconsistencies between contract documents, the following is the order of precedence, superior to
subordinate, that will apply to resolve the inconsistency: Master Agreement, Delivery Order or Delivery Order Maximeo,
Purchase Order, offer agreement or contract attached to a Master Agreement, Purchase Order, Delivery Order or Delivery
Order Maximo; these standard terms and conditions; any other solicitation documents.

35. INDEPENDENT CONTRACTOR:

The status of Contractor is that of an independent Contractor. Contractor and Contractor officer's agents or employees
are not considered employees of County and are not entifled to receive any employment-related fringe benefits under the
County Merit System. Contractor is responsible for payment of all federal, state and local taxes associated with the
compensation received pursuant to this Contract and will indemnify and hold County harmiess from any and ali liability
which County may incur because of Contractor's failure to pay such taxes. Confractor is solely responsible for its program

development and operation.

36. BOOKS AND RECORDS:

Contractor will keep and maintain proper and complete books, records and accounts, which will be open at all reasonable
times for inspection and audit by duly authorized representatives of County. In addition, Contractor will retain all records
relating to this contract at least five (5) years after its termination or cancellation or, if later, until any related pending
proceeding or litigation has been closed.

37. COUNTERPARTS:

The parties may execute the Master Agreement or Purchase Order pursuant to this solicitation in any number of
counterparts and each counterpart is considered an original, and together such counterparts constitute one and the same
instrument. For the purposes of the Master Agreement and Purchase Order, the signed offer of Contractor and the signed
acceptance of County are each considered an original and together constitute a binding Master Agreement, if they meet
all other requirements for execution.

38. AUTHORITY TO CONTRACT:
Contractor warrants its right and power to enter into the Master Agreement or Purchase Order. If any court or
administrative agency determines that County does not have autherity to enter info the Master Agreement or Purchase

Order, County is not liable to Contractor or any third party by reason of such determination or by reason of the Master
Agreement or Purchase order.

39. FULL AND COMPLETE PERFORMANCE:

The failure of either party o insist on one or more instances upcn the full and complete performance with any of the terms
or conditions of the Master Agreement, Purchase Order, Delivery Order or Delivery Order Maximo to be performed on the
part of the other, or to take any action permitted as a result thereof, is not a waiver or relinquishment of the right to insist
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upon full and complete performance of the same, or any other covenant or condition, either in the past or in the future.
The acceptance by either party of sums less than may be due and owing it at any time is not an accord and satisfaction.

40. SUBCONTRACTORS:

Contractor is fully responsible for all acts and omissions of any subcontractor and of persons directly or indirectly
employed by any subcontractor, and of persons for whose acts Contractor may be liable to the same extent that
Contractor is responsible for the acts and omissions of persons directly employed by it. Nothing in this contract creates
any obligation on the part of County to pay or see to the payment of any money due any subcontractor, except as may be

required by law.

41. SEVERABILITY:
Each provision of this Contract stands alone, and any provision of this Contract found to be prohibited by law is ineffective

to the extent of such prohibition without invalidating the remainder of this Contract.

42. LEGAL ARIZONA WORKERS ACT COMPLIANCE:

Contractor hereby warrants that it will at all times during the term of this Contract comply with all federal immigration laws
applicable to Contractor's employment of its employees, and with the requirements of A R.S. § 23-214 (A) (together the
“State and Federal Immigration Laws"). Ceontractor will further ensure that each subcontractor who performs any work for
Contractor under this contract likewise complies with the State and Federal Iimmigration Laws.

County has the right at any time to inspect the books and records of Confractor and any subcontractor in order to verify
such party's compliance with the State and Federal Immigration Laws.

Any breach of Contractor's or any subcentractor's warranty of compliance with the State and Federal Immigration Laws,
or of any other provision of this section, is a material breach of this Contract Subjecting Contractor to penalties up to and
including suspension or termination of this Contract. If the breach is by a subcontractor, and the subcontract is suspended
or terminated as a result, Contractor will take such steps as may be necessary to either self-perform the services that
would have been provided under the subcontract or retain a replacement subcontractor as socn as possible o as not to

delay project completion.

Contractor will advise each subcontractor of County's rights, and the subconfractor's obligations, under this Article by
including a provision in each subcontract substantially in the following form:

“Subcontractor hereby warrants that it will at all times during the term of this contract comply with all federal immigration
laws applicable to Subcontractor's employees, and with the requirements of A.R.S. § 23-214 (A). Subcontractor further
agrees that County may inspect the Subcontractor's books and records to insure that Subcontractor is in compliance with
these requirements. Any breach of this paragraph by Subcontractor is a material breach of this contract subjecting
Subcontractor to penalties up to and including suspension or termination of this contract.”

Any additional costs attributable directly or indirectly to remedial action under this Article is the responsibility of Contractor.
In the event that remedial action under this Article results in delay to one or more tasks on the critical path of Contractor’s
approved construction or critical milestones schedule, such period of delay will be excusable delay for which Contractor is
entitled to an extension of time, but not costs.

43. CONTROL OF DATA PROVIDED BY COUNTY:

For those projects and contracts where County has provided data to enable the Contractor to provide contracted services
or products, unless otherwise specified and agreed to in writing by County, Contractor will treat, control and limit access
to said information as confidential and will under no circumstances release any data provided by County during the term
of this contract and thereafter, including but not limited to personal identifying information as defined by A.R.S. § 44-1373,
and Contractor is further prohibited from selling such data directly or through a third party. Upon termination or completicn
of the contract, Contractor will either return all such data to County or will destroy such data and confirm destruction in
writing in a timely manner not to exceed sixty (60) calendar days.

44. ISRAEL BOYCOTT CERTIFICATION:

Contracter hereby certifies that it is not currently engaged in, and will not for the duration of this Contract engage in, a
boycott of Israel as defined by AR.S. § 35-393.01. Viclation of this cerfification by Contractor may result in action by the
County up to and including termination of this Contract.

END OF PIMA COUNTY STANDARD TERMS AND CONDITIONS
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o, MASTER AGREEMENT

N AAAAAAAY
M_ PIMA COUNTY, ARIZONA
PIMA COUNTY THIS IS NOT AN ORDER - TRANSMISSION CONSTITUTES
CONTRACT EXECUTION
Master Agreement No: 18000000000000000262 MA Version: 1 Page: 1 of 2

Description: Automotive Truck and Off Road Tire Primary C

1 Pima County Procurement Department Initiation Date: 06-19-2018
T
S 130 W. Congress St. 3rd FI Expiration Date: 06-18-2019
E
S Tucson AZ 85701
R
U
£ Issued By: MARIA CANIZALES M NTE Amount: $125,600.00
Phone: 5207248167 S Used Amount: $0.00
R Email: maria.canizales@pima.gov
\"
Best Drive lic. Contact: Gary Mikovich
E
\ 8399 W, Van Buren #101 Phone: 623-936-8473
Email: gary.mikovich@bestdrivetire.com
D Tolleson AZ 85353
Terms: 0.00 %
° Days: 30
R
Shipping Method: Vendor Method
Delivery Type: Standard Ground
FOB: FOB Dest, Freight Prepaid

Modification Reason

Award of contract for an initial term of one (1) year in the shared annual award amount of $831,300.00 (including sales tax) with four (4) one-year
renewal options. Attachment: Offer Agreement.

This Master Agreement incorporates the attached documents, and by reference all instructions, Standard Terms and Conditions, Special
Terms and Conditions, and requirements that are included in or referenced by the soliciation documents used to establish this agreement. All
transactions and conduct are required to conform to these documents.



o MASTER AGREEMENT DETAILS

0

Master Agreement No: 18000000000000000262 MA Version: 1 Page: 2 of 2

Line Description

27 General Grabber H5360 04505130000
Discount uom Unit Price Stock Code VPN MPN
0.0000 % EA $119.87

28 General Grabber HD 04507170000
Discount uom Unit Price Stock Code VPN MPN
0.0000 % EA $115.77

29 Continental HYBRID HD3 05990520000
Discount uUoM Unit Price Stock Code VPN MPN
0.0000 % EA $294.00

30 Continental HYBRID HS3 05111140000
Discount uom Unit Price Stock Code VPN MPN
0.0000 % EA $294.00

31 Continental HYBRID HD3 05990520000
Discount uUom Unit Price Stock Code VPN MPN
0.0000 % EA $294.00

32 General Ameristeel S360 05123230000
Discount UuomM Unit Price Stock Code VPN MPN
0.0000 % EA $247.00

33 General Ameristeel D460 05211360000
Discount uom Unit Price Stock Code VPN MPN
0.0000 % EA $276.00

34 Somitomo ST528 5532063
Discount uUom Unit Price Stock Code VPN MPN
0.0000 % EA $363.00

35 Free Form Line for items not list but within scope of work
Discount uUomM Unit Price Stock Code VPN MPN
0.0000 % $0.00



Solicitation No. 284818 Addendum 1 Title: Automotive, Truck and Off Road Tires

OFFER AGREEMENT

1. INTENT:

This document is intended to establish a Master Agreement (“MA”) to provide Pima County {“County”) with automotive,
truck, off road equipment and goif cart tires on an “as required basis” by issue of Delivery Order (“DO") or Delivery Order
Maximo (“DOM”). "). It is the intent of Pima County to award by Group or line item, whichever method is
determined to be in the best interest of the County; each Group or line item will have an award to a primary
Contractor and a secondary Contractor, if available. Primary award will be to low bid, responsive, responsible
bidder (per group or line item) meeting all specifications, terms and conditions. The Secondary award will be to
the next lowest bids, responsive, responsible bidders (per group or line item) meeting all specifications, terms
and conditions. Secondary Contractor will be used when the Prlmary Contractor cannot provide the parts or
service within the term of the contract.

As defined by the Pima County Standard Terms and Conditions included herein, this contract is non-exclusive and County
may terminate it for any reason without penalty or cost.

All Goods and Services that Contractor offers or provides pursuant to the contract will conform to the requirements
defined by or referred to by the solicitation documents including Solicitation Addenda, Instructions lo Offerors, Sfandard
Terms and Conditions, and this Offer Agreement, all of which are incorporated herein.

This document, including all attachments and documents incorporated by reference, constituies the entire contract
between the parties pertaining to the subject matter hereof, and merges all prior or contemporaneous agreements and
understandings, oral or written, herein.

2, CONTRACT TERM, RENEWALS, EXTENSIONS & REVISIONS: _
The initial term of the Master Agreement will be for a one (1) year period and include four {4) one-year renewal options

that the parties may exercise upon written agreement as follows:

Contract extensions, renewals, or revisions will occur through the issuance by County to Contractor of a revised Master
Agreement document setting forth the requested changes. Failure by Confractor to object in writing to the proposed
revisions, terms, conditions, scope modifications and/or specifications within ten (10) calendar days of issuance by County
will signify acceptance of all such changes by Contractor and the revision will be binding upon the parties, effective on the

date of issuance.

3. CONTRACTOR MINIMUM QUALIFICATIONS:

The Contractor certifies that it is competent, willing and responsible for performing the services or praviding the products
in accordance with all requirements of the solicitation and this contract. Contractor certifies that it possesses all licenses
required by applicable Agencies to satisfy the requirements of this contract.

MQ T e BT T e T T T T e CHECKEIappropnaie'res'pons'é_'
Li e# el oo MINIMUM QUALIFICATIONS - 0 o certlfymg agreement with the '~
Rl e T D e e T Tl e - requirement, - .-

Contractor must be an authorized seller of tires for a minimum of three

1 (3) consecutive years. IZ[ Yes D No

Business Iicenseldocuments must be attached.

Contractor must have a manufacturer authorized facility located within
2 the Tucson Metropolltan area. Provide Address of Tugson location: z Yes |:| No

Hodl 8. G ME. fucson , A7

4, PRODUCT OR SERVICE SPECIFICATIONS & SCOPE:

Provide Pima County with a variety of tires, tire sizes, tubes and wheels list on the pricing page or equivalent. All items
must be bid in each group to be deemed responsive for that group.

a. Contractor must provide documentation if submitting and equivalent tire. Documentation must include the
following:
‘ + Department of Transportation grade for tread
*+ Temperature
= Traction and speed rating generally located on the tire tag
»  Tire identification number on the sidewall of the tire.

Offer Agreement Page 1 of 12

Revised 12/18/17



Solicitation No. 284818 Addendum 1 Title: Automotive, Truck and Off Road Tires

b. Contractor must have a local (located within Tucson Metropolitan area} and Fleet Services (Fleet), may at times
pick up tires/products at the local facility on an as-needed basis.

c. Contractor must provide all in-stock tires ordered delivered on or before two (2) hours from notification of order
placed by Fleet via e-mail or fax. If Contractor does not have tire in-stock, delivery must be made within a twenty-
four (24) hour period from the time of the order, uniess other arrangements are agreed upon by Fleet.

.d. Contractor must replace defective tires and products at no cost to Pima County. Fleet will notify contractor of
defective product, at a mutually acceptable time Fleet and Contractor will meet to review defective product.
Contractor will provide Fleet Services a determination within seventy-two hours (72) after meeting with Fleet.

e. Pima County will contact Contractor to arrange a mutually agreeable time to return new, unused tires to
Contractor for a full refund within a twelve (12) month period. A full refund (credit) will be issued within thirty (30)
days of receipt of returned tires/products.”

f. Contractor must detail invoice according to the agreement, identification of the tire or product, quantity, and
pricing plus applicable sales tax.

g. No additional fees (F.E.T taxes, surcharges for fuel, shop/environment fees, etc.) will be allowed.

h. Contractor shall provide all unit prices be quoted Free on Board (FOB) destination — except for non-stocked parts
or where authorized Fleet personnel requests a premium freight method for quicker delivery of tires/product(s).

i. Contractor is responsible for providing any required certifications or proof of conformance to standard
requirements. Any relevant supporting data or documents must be provided upon demand County.

j- Contractor is a required to deliver at no additional charge to County. Contractor will be required to pick up used
tires from the Contractor’s group upon delivery of that day’s stock order and to dispose of the used tires

properly

k. Contractor’s deliveries must be made to the following locations but not limited to the following locations:
Pima County Fleet Services Parts Department Pima County Fleet Services Parts Department
1291 S. Mission Rd 4700 S. Houghton Rd.
Tucson, AZ 85713 Tucson, AZ 85730

Pima County Fleet Services Parts Department
33565 N. Dodge Bivd.
Tucson, AZ 85716

I. Contractor must deliver between the hours of operation 7:00 am to 3:30 pm, Monday through Friday, excluding
County holidays.

5. OFFER ACCEPTANCE AND ORDER RELEASES:
County will accept offer and execute this contract by issue of a MA (recurring requirements) to be effective on the
document’s date of issue without further action by either party. The MA will document the term of the agreement.

Pursuant to the executed MA, County departments requiring the goods or services defined herein will issue a DO or DOM
to the Contractor. County will furnish the DO or DOM to Contractor via facsimile, e-mail or telephone. If County gives the
order verbally, the County Department issuing the order will transmit a confirming order document to Contractor
within five (5) workdays of the date it gives the verbal order.

Contractor must not supply materials or services that are not specified on the MA and are not documented or
authorized by a DO or DOM at the time of provision. County accepts no responsibility for control of or payment
for materials or services not documented by a County DO or DOM.

Contractor will establish, monitor, and manage an effective contract administration process that assures compliance with
all requirements of this contract. In particular, Contractor will not provide goods or services in excess of the executed
contract items, item quantity, item amount, or contract amount without prior written authorization by contract revision that
County has properly executed and issued. Any items Contractor provides in excess of those stated in the contract are at
Contractor's own risk. Contractor will decline verbal requests to deliver items in excess of the contract and will report all
such requests in writing to the County Procurement Department within one (1} workday of the request. The report must
include the name of the requesting individual and the nature of the request.

6. ACCEPTANCE OF GOODS AND SERVICES: _
The County Department designated on the issued order DO or DOM will accept goods and services only in accordance
with this contract. Such acceptance is a prerequisite to the commencement of payment terms.

7. COMPENSATION & PAYMENT:
Contractor will submit Request(s} for Payment or Invoices to the focation and entity defined by County’s DO, or DOM

document.

All Invoice documents will reference the County’'s DO or DOM number under which the services or products were ordered.

Offer Agreement Page 2 of 12

Revised 12/15/17



Solicitation No. 284818 Addendum 1 Title: Automotive, Truck and Off Road Tires

ALL Invoice line items will utilize the item description, precise unit price and unit of measure defined by the County's order

- document. County may return invoices that include iine items or unit prices that do not match those documented by the
County’s order to Contractor unprocessed for correction. Contractor will not accept orders, or prowde services or
products that comulatively exceed the contract amount.

Standard payment terms are net thirty (30) days from the date of valid invoice document and do not commence until the
later of 1) the receiving County Department receives goods or services into County’s payment system or 2) County
Financial Operations receives and verifies Contractor's invoice.

OPTIONAL EARLY PAYMENT DiSCOUNT TERM: Pima County Administrative Procedure No. 22-35 section 2.2.4 defines
County's practice regarding discounts for early payment. Contractor offers the following discounts to those prices to be
used for all orders issued pursuant to this contract. County will utilize the existing payment code that best matches that
offered and does not exceed the offered discount percentage. Payment days cannot be less than ten (10) calendar days.
Contractor shall submit valid invoice document consistent with the associated DO or DOM fo County Finance Department
at least seven (7) calendar days prior to the date on which the discounted payment is due. if desired, for any order issued
pursuant with this contract, Contractor may offer early payment discounts that exceed this Standard Early Payment
Discount.

Standard Early Payment Discount Percent: ,*@/ % if payment tendered within :»9/ Days as above.
The MA issued to accept Contractor’s offer will define the not-to-exceed amount of the contract.

The parties may negotiate and establish unit pricing in writing under the contract for items included in the scope of the
contract that has not previously defined unit pricing.

Unless the parties otherwise agree in writing, all pricing will be F.O.B. Destination & Freight Prepaid Not Billed ("F.Q.B.
Destination”). Contractor will deliver and unload products or services at the destination(s) that the delivery article of this
contract or accepted Order indicates. The offered Unit Price must include all freight costs.

Although an order may not fully define State and City sales tax, County will pay such taxes as are DIRECTLY applicable
to Pima County and Contractor invoices such taxes as a separate line item. Confractor must not include such taxes in the
item unit price.

Price Warranty. Contractor will give Pima County the benefit of any price reduction before actual time of shipment.

Price Escalation. All unit prices include compensation for Contractor to implement and actively conduct cost and price
confrol activities. Pricing will remain firm during the initial year of the contract term after which the parties may consider
price increases no more frequently than once per year. Contractor will submit a written request to County that includes
supporting documents justifying requested increases at least ninety (90) days prior to the renewal date. Contractor will
provide evidence, cite sources, demonstrate specific conditions and document how those conditions affect the cost of its
performance, and identify specific efforts Contractor has taken to control and reduce those and other costs to avoid the
need to increase prices. County will review proposed pricing and determine if it is allowable, fair and reasonable, and in
the best interest of County to accept the proposal. County reserves the right to continue, accept or reject the price
proposal, or terminate and re-solicit the contract. )

All pricing will conform to Pima County's Living Wage ordinance if applicable, including required annual adjustments of the
wage.

Quantities in this solicitation are estimates only. County reserves the right to increase or decrease guantities and
amounts. County makes no guarantee regarding actual orders for items or quantities during the term of the agreement.
County is not responsible for Contractor inventory or order commitment.

Contractor’s unit prices must include all incidentals and associated costs required to comply with and satisfy alt
requirements of this solicitation, which includes the Insfructions to Offerors, Standard Terms and Conditions, and Offer
Agreement. County will make no payments for items not in the contract.

Contractor will provide detailed documentation in support of payment requests, which should be consistent with and not
exceed County’s DO, or DOM document. Contractor wilt bill County within one (1) month after the date on which
Contractor's right to payment accrues (“Payment Accrual Date"), which, unless this contract specifically provides
otherwise, is the date Contractor delivers goods, performs services or incurs costs. Invoices must assign each billed
amount to an appropriate line item of County’s order and document each Payment Accrual Date. County may refuse to
pay any amount that Contractor bills in which does not conform to County’s DO, or DOM document. County will refuse to
pay any amount that Contractor bills more than six (6} months after the Payment Accrual Date, pursuant to A.R.S. § 11-

622(C).

Offer Agreement Page 3 of 12

Revised 12/15/17



Solicitation No. 284818 . Addendum 1 Title: Automotive, Truck and Off Road Tires

8. DELIVERY: ‘

“‘On-Time” delivery is an essential part of the consideration that Contractor is to provide to County under the contract.
Contractor will make delivery in accordance with the Instructions to Offerors, Standard Terms and Conditions and to the
location(s) on the DO, or DOM document.

Define delivery locations;

Pima County Fleet Services Parts Department Pima County Fleet Services Parts Department
1291 S. Mission Rd 4700 S. Houghton Rd.
Tucson, AZ 85713 Tucson, AZ 85730

Pima County Fleet Services Parts Department
3355 N. Dodge Blvd.
Tucson AZ 85716

Contractor guarantees delivery of product or service in less than 2 hours after issue date and time of order. If necessary
to satisfy the guaranteed delivery time, Contractor will utilize premiumn freight method at no additional cost to County.

9. TAXES, FEES, EXPENSES:

County is exempt from federal excise taxes for goods. County is subject to State and City sales tax. County will pay no
separate charges for delivery, drayage, express, parcel post, packing, insurance, license fees, permits, costs of bonds,
surcharges, or bid preparation unless the contract expressly includes such charges and the solicitation documents

itemizes them.

10. OTHER DOCUMENTS:

Contractor and County in entering into this contract have relied upon information provided or referenced by Pima County
Solicitation No. 284818 including the Invitation for Bids Instructions to Offerors, Standard Terms and Conditions,
Solicitation Addenda, Contractor's Bid Offer, documents submitted by Contractor or References to satisfy Minimum
Qualifications and any other information and documents that Contractor has submitted in its response to County's
Solicitation. The Contract incorporates these documents as though set forth in full herein, to the extent not inconsistent

with the provisions of this contract.

11. INSURANCE: :

The Insurance requirements herein are minimum requirements for this Contract and in no way limit, the indemnity
covenants contained in this Contract. Contractor's insurance shall be placed with companies licensed in the State of
Arizona and the insureds shall have an “A.M. Best” rating of not less than A- VII. Pima County in no way warrants that the
minimum insurer rating is sufficient to protect the Contractor from potential insurer insolvency.

Minimum Scope and Limits of Insurance:

Contractor shall procure and maintain, until all contractual obligations have been discharged, the insurance coverage with
limits of liability not less than stated befow. Pima County in no way warrants that the minimum insurance limits
contained herein are sufficient to protect the Contractor from liabilities that arise out of the performance of the work under
this Contract. The Contractor is free to purchase additicnal insurance that required by the County. If necessary,
Contractor may obtain commercial umbrella or excess insurance to satisfy the County’s Insurance Requirements.

Commercial General Liability (CGL) — Occurrence Form with limits of $2,000,000 Each Occurrence and $2,000,000
General Aggregate. Policy shall include bodily injury, property damage, broad form contractual liability coverage, persona;
and advertising injury and products — completed operations.

Business Automobile Liability — Bodily Injury and Property Damage for any owned, hired, and/or non-owned
automobiles used in the performance of this Contract with a Combined Single Limit (CSL) of $1,000,000 each accident.

Workers’ Compensation (WC) and Employers’ Liability - Statutory requirements and benefits for Workers’
Compensation. In Arizona, WC coverage is compulsory for employers of one or more employees. Employer's Liability
coverage- $1,000,000 each accident and each person - disease.

Professional Liability (Errors and Omissions) Insurance — This insurance is required when the Professional Liability
from the above CGL policy. The poficy limits shall be not less than $2,000,000 Each Claim and $2,000,000 Annual
Aggregate. The insurance policy shall cover professional misconduct or negligent acts of anyone performing any services
under this contract. ' ‘

Offer Agreement Page 4 of 12
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Solicitation No. 284818 Addendum 1 Title: Automotive, Truck and Off Road Tires

Claim-Made Insurance Coverage - if any part of the Required Insurance is written on a claims-made basis, any policy
retroactive date must precede the effective date of this Contract, and Contractor must maintain such coverage for a
period of not less than three (3) years following Contract expiration, termination or cancellation.

Additional Insurance Requirements:
The policies shall include, or be endorsed to include, as required by this written agreement, the following provisions:

Additional Insured: The General Liability and Business Automobile Liability Policies shall each be endorsed to include
Pima County, its departments, districts, boards, commissions, officers, officials, agents, and employees as additional
insureds with respect to liability arising out of the activities performed by or on behalf of the Contractor.

Subrogation: The General Liability, Business Automobiie Liability and Workers’ Compensation Policies shall each contain
a waiver of subrogation endorsement in favor of Pima County, and its departments, districts, boards, commissions,
officers, officials, agents, and employees for losses arising from work performed by or on behalf of the Contractor.

Primary Insurance: The Contractor's policies shall stipulate that the insurance afforded the Contractor shall be primary and
that any insurance carried by Pima County, its agents, officials, or employees shall be excess and not contributory
insurance.

Insurance provided by the Contractor shall not limit the Contractor's liability assumed under the indemnification
provisions of this Contract.

Natice of Cancellation: Each Required Insurance policy must provide, and certificates specify, that County will receive not
less than thirty (30) days advance written ncotice of any policy cancellation, except 10-days prior nctice is sufficient
when the cancellation is for non-payment of a premium. Notice shall include the Pima County project or contract number

and project description.

Verification of Coverage:
Contractor shall furnish Pima County with cerfificates of insurance as required by this Confract. An authorized

representative of the insurer shall sign the certificates.

All certificates and endorsements, as required by this written agreement, are to be received and approved by Pima
County before work commences. Each insurance policy required by this Contract must be in effect at, or prior to,
commencement of work under this Contract. Failure to maintain the insurance coverages or policies as required by this
Contract, or to provide evidence of renewal, is a material breach of contract.

All certificates required by this Contract shall be sent directly to the appropriate County Department. The Certificate of
Insurance shall include the Pima County project or contract number and project description on the certificate. Pima County
reserves the right to require complete copies of all insurance policies required by this Contract at any time.

Approval and Modifications:

The Pima County Risk Manager may approve a modification of the Insurance Requirements without the necessity of a
formal Contract amendment, but the approval must be in writing. Neither the County’s failure to obtain a required insurance
certificate or endorsement, the County’s failure to object to a non-complying insurance certificate or endorsement, or the
County’s receipt of any other information from the Contractor, its insurance broker(s) and/or insurer(s), constitutes a
waiver of any of the Insurance Requirements.

12. PERFORMANCE BOND: NONE

13. ACKNOWLEDGEMENT of SOLICITATION ADDENDA:

Contractor acknowledges that it incorporates the foﬂowing solicitation addenda in its offer and this contract:
Addendum # Date Addendum # Date Addendum # Date

£ /- 3018

14. SMALL BUSINESS ENTERPRISE (SBE} CERTIFICATION:

is your firm SBE-certified as defined by the solicitation “Instruction to Offerors” section? Yes []  No[] (Select one)

If “Yes’, have you included your certification document? Yes [] No [] (Select one)
NOTE: if you do not submit the SBE Certification document with your bid, County will not apply the SBE Preference.

Offer Agreement ) Page 5of 12
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Solicitation No. 284818 Addendum 1 Titie: Automative, Truck and Off Road Tires

‘CONTRACTOR Lmnme;'éfﬂf J!Z"we e

BUSINESS ALSO KNOWN AS:___ -

mmunsmnnzss»ﬁj?? bd UMJ Buﬁé‘r\) 5udp, /O
crrvisTATERZIP: J2 LLE S ON ;42 . & 5. 3 5’ 3

REMIT T ADDRESS: _ 8399 W Vad Busers , Surke 10 B

i

Ty

CITYISTATERZIP: __Tollgsors Az B5353
| CONTAGT PERSON NAMENTTLE: LR ¢ /1) Koy foL\ /£ ﬁffouw Wﬁﬂﬁé‘fﬁ
BEZ fAﬁ"fwz ;77:25 Cown .

CONTACT PERSON EMAIL Annnl‘ass:-_é(ﬁ_fc’:"{.- MIKeviok

EMAIL ADDRESS FOR ORDERS & CONTRACTS: _ @Ry mksvich ¢ bestdrivetire , Com.

CORPORATE HEADQUARTERS ADDRESS: __.

- . § 5 '
{06l Red ventures br, Suite /45 Forr MLk, SC 29717 |

,;\

WEBSITE: ___Wwwi bestdrivetire s Com ¢ %

By signing and submitting these Offer Agreement documents, the undersigned certifies that they are legally authorized to
represent and bind Centracior to legal agreements, that all information submiited is accurate and complete, that
Coniractor has reviewed the Pima County Procurement website for solicitation addenda and has ircorporated all such
addenda 1o its-offer; that Contractor is qualified and willing to provide the items requested, and that Contractor will camply -
with ali requiremants of the. solicitation. The Unit Pricing includes' alf costs incidental o the provision of the items in
compliance with the abiove doctments; no additional paymert will be' made. Conditional offers that modify the solicitation
raquirements may be deemed not ‘responsive’ and County may not evaluste them, Contractor’s. submission of a signed
offer agreement shall constitute a firm offer and ‘upon the issuance of 8 MA document issued by the Pima County
Procurement Dirsctor or authorized designee will form.a binding contract that will require Contractor to provide the goods
or garvicss and matenals descrtbed in: this solimbaﬁnn The undersignad herahy nﬂ‘ers to furnish tha guods ar. s«ervlces in

-DATE'- Q/ J’/’ '

Mw#ém

PHONE AND E-MAIL: @0‘3% - 77‘? 9/ _éﬁﬂ?" H{K@w@k@ﬁéﬁﬂmy@ Cam

County Attorney Contract Approval “As to. Form™:
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Solicitation No. 284818 Addendum 1 Title: Automotive, Truck and Off Road Tires

PIMA COUNTY STANDARD TERMS AND CONDITIONS

1. OPENING:

Pima County ("County”) will publicly open responses and will read each respondent’s name, and if a Bid the amount, on
the date and at the location defined in the invitation for Bid (IFB) or Request for Proposals (RFF). County will open
proposals so as to avoid disclosure of the contents of any proposal to competing offerors during the process of
negotiation. County invites all interested parties to attend the bid opening.

2. EVALUATION:
County will evaluate responses to determine which are most advantageous to County considering evaluation criteria,

conformity to the specifications and other factors.

if County makes an award, County will enter into an agreement with the one or multiple respondent(s) that submitted the
lowest responsive bid(s) that County determined to be responsible for supplying the required goods or services. Unless
the Bid/Offer document specifies otherwise, County will determine the low/lowest bids considering the total bid amount.

County, at its sole discretion, reserves the following rights: 1) to waive informalities in the bid or bid procedure; 2) to reject
the response of any persons or corporations that have previously defaulted on any contract with County or who have
engaged in conduct that constitutes a cause for debarment or suspension as set forth in County Code Chapter 11.32; 3)
to reject any and all responses; 4) to re-advertise for bids previously rejected; 5) to otherwise provide for the purchase of
such equipment, supplies materials and services as may be required herein; 8) to award on the basis of price and other
factors, including but not limited to such factors as delivery time, quality, uniformity of product, suitability for the intended
task, and bidder's ability to supply; 7) to increase or decrease the item quantity or sliminate any item of this solicitation
prior to the award. County will base pricing evaluations on Contractor’s pre-tax pricing.

3. AWARD NOTICE:
County will post a Notice of Recommendation for Award for IFB or RFP on the Procurement website for review. The

Procurement Department will maintain a tabulation of responses.

4. AWARD:
Either the Procurement Director or the Board of Supervisors will make the award in accordance with the County

Procurement Code. County reserves the right to reject any or all offers, bids or proposals or to waive irreguiarities and
informalities in the best interest of County. Unless County expressly agrees otherwise, resulting contracts are not
exclusive, are for the sole convenience of County, and County reserves the right to obtain like goods or services from

other sources.

5. WAIVER: :
Each offeror, by submission of an offer, bid or proposal waives any and all claims for damages against County or its

officers or employees when County exercises any of its reserved rights.

6. ACKNOWLEDGEMENT AND ACCEPTANCE:
If Contractor's terms of sale are inconsistent with the terms of the resultant contract, the terms herein shall govern, unless

County accepts Contractor's terms in writing. No oral agreement or understanding shall in any way modify this contract or
the terms and conditions herein. Contractor's acceptance, delivery or performance called for herein shall constitute
unqualified acceptance of the terms and conditions of the resultant contract.

7. INTERPRETATION, APPLICABLE LAW and VENUE:

The laws of the State of Arizona govern the interpretation and construction of this contract. Any action pursuant to this
Contract must be filed and maintained in a court of the state of Arizona in Pima County. Any changes in the governing
laws, rules, and regulations during an agreement apply, but do not require an amendment or revisions. If any of
Contractors’ terms or conditions is not in agreement with County’s terms and conditions as set forth herein, County’s shall
gavern. This contract incorporates the complete agreement of the parties with respect to the subject matter of this
coniract. No oral agreement or other understanding will in any way modify the terms and conditions of this contract.

8. WARRANTY:
Contractor warrants goods or services to be satisfactory and free from defects.
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Solicitation No. 284818 . Addendum 1 Title: Automotive, Truck and Off Road Tires
9. QUANTITY:

Contractor will not exceed or reduce the quantity of goods ordered without written permission from County in the form of
a properly executed Master Agreement {MA), Purchase Order (PO) Dellvery Order (DO) or Delivery Order Maximo (DOM)
revision or amendment as required by County Procurement Code. All quantities are estimates and County provides no
guarantee regarding actual usage. .

10. PACKING:
Contractor will make no extra charges for packaging or packing material. Contractor is responsible for safe packaging

conforming to carrier's requirements.

11. DELIVERY:

On-time delivery of goods and services is an essential part of County's consideration. Contfractor must provide a
guaranteed delivery date, or interval pericd from order release date to delivery if the contract so requires. Upon receipt of
notification of delivery delay, County at its sole option and at no cost to County may cancel the order or extend delivery
times, which extension of delivery time will be valid only if in writing by an authorized representative of County.

To mitigate or prevent damages caused by delayed delivery, County may require Confractor to deliver additional quantity
utilizing express modes of transport, and or overtime, all costs to be Contractor’s responsibility. County reserves the right
to cancel any delinquent order, procure from alternate source, or refuse receipt of or return delayed deliveries, at no cost
to County. County reserves the right to cancel any order or refuse delivery upon default by Contractor concerning time,
cost, or manner of delivery.

County will not hold Contractor responsible for unforeseen delays caused by fires, strikes, acts of God, or other causes
beyond Contractor's control, provided that Contractor provides County immediate notice of delay.

12. SPECIFICATION CHANGES:

County has the right to make changes in the specifications, services, or terms and conditions of an order. if such changes
cause an increase or decrease in the amount due under an order or in time required for performance, County will make an
acceptable adjustment and will modify the order in writing.

Nothing in this clause reduces Contractor's responsibility to proceed without delay in the delivery or performance of an

order.

13. INSPECTION:

County may inspect or test all goods and services at their place of manufacture, destination or both. County wiil hold
goods failing to meet specifications of the order or contract at Contractor’s risk and may return them to Contractor with
costs for transportation, unpacking, inspection, repacking, reshipping, restocking or other like expenses to be the
responsibility of Contractor. In lieu of return of nonconforming supplies, County, at its sole discretion and without
prejudice to County’s rights, may waive any nonconformity, receive the delivery, and treat the defect(s) as a warranty
item, but waiver of any condition will not be a waiver of that condition for subsequent shipments or deliveries.

14. SHIPPING TERMS:
Unless stated otherwise by the contract, delivery terms are to be F.O.B. Destination & Freight Prepaid Not Billed (“F.Q.B.

Destination”) and Contractor is to include them in the Unit Price.

15. PAYMENT TERMS:
Payment terms are net thirty (30) days, unless the contract otherwise specifies.

16. ACCEPTANCE OF MATERIALS AND SERVICES:
County will not execute an acceptance or authorize payment for any service, equipment or component prior to delivery
and verification that the delivered goods or services have met all specification requirements.

17. RIGHTS AND REMEDIES OF COUNTY FOR DEFAULT:

In the event any item that Contractor furnishes in the performance of the contract fails to conform to the specifications
thereof, or to the sample submitted by Contractor, County may reject same, and it thereupon becomes the duty of
Contractor to reclaim and remove the same, without expense to County, and to immediately replace all such rejected
items with others conforming to the specifications or samples. Should Contractor fail, neglect, or refuse immediately to do
so, County has the right to purchase in the open market, in lieu thereof, a corresponding quantity of any such items and to
deduct from any monies due or that may become due to Contractor the difference between the price named in the Master
Agreement or Purchase Order and the actual cost to County.
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Solicitation No. 284818 Addendum 1 Title: Automotive, Truck and Off Road Tires

in the event Contractor fails to make prompt delivery as specified of any itern, the same conditions as to the rights of
County to purchase in the open market and to invoke the reimbursement condition above apply, except when delivery is
delayed by fire, strike, freight embargo, or acts of god or of the government. In the event County cancels the Master
Agreement, Purchase Order or associated orders, either in whole or in part, by reason of the default or breach by
Contractor, Contractor will bear and pay for any loss or damage that County sustains in procuring any items which the
Contractor agreed to supply. The rights and remedies of County provided above are not exclusive and are in addition to
any other rights and remedies that the law or the contract provide.

18. FRAUD AND COLLUSION:

Each Contractor, by submission of a bid, certifies that no officer or employee of County or of any subdivision thereof: 1)
has aided or assisted Contractor in securing or attempting to secure a contract to furnish labor, materials or supplies at a
higher price than that proposed by any other Contractor; 2) has favored one Contractor over another by giving or
withholding information or by wilifully misleading the bidder in regard to the character of the material or supplies called for
or the conditions under which the proposed work is to be done; 3} will knowingly accept materials or supplies of a quality
inferior to those called for by any contract; 4) has any direct or indirect financial interest in the offer or resulting contract.
Additionally, during the conduct of business with County, Contractor will not knowingly falsely certify, or induce others to
falsely certify to a greater amount of labor or to the receipt of a greater amount or different kind of material or supplies
than Confractor has actually delivered to County. If County discovers at any time that Contractor has in presenting any
offer(s) colluded with any other party or parties for the purpose of preventing any other offer, then County will terminate
any affected contract and that person or entity shail be liable for all damages that County sustains.

19. COOPERATIVE USE OF RESULTING CONTRACT:

As allowed by law, County has entered into cooperative procurement agreements that enable other Public Agencies to
utilize procurement agreements that County develops. Participating agencies may contact Contractor to provide services
and products pursuant to the pricing, terms and conditions that the County Master Agreement or Purchase Order defines.
The parties may make minor adjustments by agreement to accommodate additional cost or other factors not present in
the County’s agreement and to satisfy particular Public Agency code or functional requirements within the intended scope
of the solicitation and resuiting contract. Any such usage shall be in accordance with State, County and other Public
Agency procurement rules, regulations and requirements and shall be between the requesting party and Contractor.
Contractor holds harmiess County, its officers, employees, and agents from and against all liability, including without
limitation payment and performance associated with such use. A list of agencies that are authorized to use County
contracts is available on the Procurement Department Internet home page: hitp://www.pima.gov/procure by selecting the
link titled Authorized Use of Pima County Contracts.

20. PATENT INDEMNITY:

Contractor will indemnify, defend and hold County, its officers, agents and employees, harmiess from liability of any
nature or kind, including costs and expenses, for infringement or use of any copyrighted composition, secret process,
patented or unpatented invention, article or appliance furnished or used in connection with the Master Agreement,
Purchase Order, and associated orders. County may require Contractor to furnish a bond or other indemnification to
County against any and all loss, damage, costs, expenses, claims and liability for patent or copyright infringement.

21. INDEMNIFICATION:

To the fullest extent permitted by law, Contractor shall defend, indemnify, and hold harmless Pima County, and its
departments, districts, officials, and employees (hereinafter referred to as "Indemnitee") from and against any and all
claims, actions, liabilities, costs, losses, or expenses, (including reasonable attorney's fees), (hereinafter collectively
referred to as "Claims") arising out of actual or alleged baodily injury or personal injury of any person (including death) or
loss or damage to tangible or intangible property caused, or alleged to be caused, in whole or in part, by the negligent or
willful acts or omissions of Contractor or any of Contractor's directors, officers, agents, employees, volunteers or
subcontractors. This indemnity includes any claim or amount arising or recovered under the Workers' Compensation Law
or arising out of the failure of Contractor to conform to any federal, state or local law, statute, ordinance, rule, regulation or
court decree. It is the specific intention of the parties that the Indemnitee shall, in all instances, except for Claims arising
solely from the negligent or willful acts or omissions of the Indemnitee, be indemnified by Contractor from and against any
and all Claims. It is agreed that Contractor will be responsible for primary loss investigation, defense and judgment costs
where this indemnification is applicable. This indemnification will survive the termination of the above listed contract with

the Contractor.

22. UNFAIR COMPETITION AND OTHER LAWS:
Responses must be in accordance with Arizona trade and commerce laws (Title 44 A.R.S.) and all other applicable

County, State, and Federal laws and regulations.
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Solicitation No. 284818 Addendum 1 Title: Automotive, Truck and Off Road Tires

23. COMPLIANCE WITH LAWS:

Contractor will comply with all federal, state, and local laws, rules, regulations, standards and Executive Orders, without
limitation. In the event any services provided under this contract require a license issued by the Arizona Registrar of
Contractors (ROC), Contractor certifies that those services will be provided by a contractor licensed by ROC to perform
those services in Arizona.

24. ASSIGNMENT:
Contractor may not assign its rights to the contract, in whole or in part, without prior written approval of County. County
may withhold approval at its sole discretion, provided that County will not unreasonably withhold such approval.

25. CONFLICT OF INTEREST:
This contract is subject to the provisions of A.R.S. § 38-511, the pertinent provisions of which are incorporated into and
made part of all County Master Agreements or Purchase Orders as if set forth in full therein.

26. NON-DISCRIMINATION:

Contractor agrees to comply with all provisions and requirements of Arizona Executive Order 2009-09 which is hereby
incorporated into this contract as if set forth in full herein_including flow down of all provisions and requirements to
any subcontractors. During the performance of this contract, Contractor must not discriminate against any employee,
client or any other individual in any way because of that person’s age, race, creed, color, religion, sex, disability or

national origin.

27. NON-APPROPRIATION OF FUNDS:

County may cancel this contract pursuant to A.R.S. § 11-251(42) if for any reason the County Board of Supervisors does
not appropriate funds for the stated purpose of maintaining the contract. In the event of such cancellation, County has no
further obligation, other than payment for services or goods that County has already received.

28. PUBLIC RECORDS:

Disclosure. Pursuant to A.R.S. § 39-121 et seq., and A.R_S. § 34-603{H) in the case of construction or Architectural and
Engineering services procured under A.R.S. Title 34, Chapter 6, all documents submitted in response to the solicitation
resulting in award of this Contract, including, but not limited to, pricing schedules, product specifications, work plans and
any supporting documents, are public records. As such, those documents are subject to release and/or review by the
general public upon request, including competitors.

Records Marked Confidential; Notice and Protective Order. If Contractor reasonably believes that some of those records
contain proprietary, trade-secret or otherwise-confidential information, Contractor must prominently mark those records
“CONFIDENTIAL." In the event a public-records request is submitted to County for records marked CONFIDENTIAL,
County will notify Contractor of the request as soon as reasonably possible. County will release the records 10 business
days after the date of that notice, unless Contractor has, within that period, secured an appropriate order from a court of
competent jurisdiction, enjoining the release of the records. County wilt not, under any circumstances, be responsible for
securing such an order, nor will County be in any way financially responsible for any costs associated with securing such
an order.

The Contractor agrees to waive confidentiality of any price terms.

29. CUSTOM TOOLING, DOCUMENTATION AND TRANSITIONAL SUPPQRT:

Contractor must include costs to develop alf toofing and documentation, such as and not limited to dies, molds, jigs,
fixtures, artwork, film, patterns, digital files, work instructions, drawings, etc. necessary to provide the contracted services
or products and unigue to the services or products that Contractor will supply to County in the agreed upon Unit Price
unless the contract specifically states otherwise. Such tools and documentation are the property of County and Contractor
will mark them as is practical, as the "Property of Pima County". If County so requests, Contractor will deliver a copy of
the tooling and documentation to County within twenty (20) days of acceptance by County of the first article sample, or not
later than ten (10} days of termination of the contract associated with their development, without additional cost to County.
Contractor also agrees to act in good faith to facilitate the transition of work to a subsequent Contractor if and as County
reasonably requests at no additional cost. Should exceptional circumstances be present that may justify an additional
charge, Contractor may submit said justification and proposed cost and negotiate an agreement acceptable to both
Contractor and County, but Contractor may not withhold any requested tooling, document or support as defined above
that wouid delay the orderly, efficient and prompt transition of work. Should conduct by Contractor result in additional
costs to County, Contractor will reimburse County for said actual and incremental costs provided that County had given
Contractor reasonable time to respond to County’s requests for support.
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Solicitation No, 284818 Addendum 1 Title: Automotive, Truck and Off Road Tires

30. AMERICANS WITH DISABILITIES ACT:
Contractor will comply with all appiicable provisions of the Americans with Disabilities Act (public law 101-336, 42 USC
12101-12213) and all applicable federal regulations under the act, including 28 CFR parts 35 and 36.

31. NON-EXCLUSIVE:
Contracts resulting from this solicitation are non-exclusive and are for the sole convenience of County, which reserves the
right to obtain like goods and services from other sources for any reason.

32. PROTESTS:
An interested party may file a protest regarding any aspect of a solicitation, evaluation, or recommendation for award.
Protests must be filed in accordance with the Pima County Procurement Code, Section 11.20.010.

33. TERMINATION:

County reserves the right to terminate any Master Agreement, Purchase Order, Delivery Order, Delivery Order Maximo or
award, in whole or in part, at any time, without penalty or recourse, when in the best interests of County. Upan receipt of
written notice, Contractor will immediately cease all work as directed by the notice, notify all subcontractors of the effective
date of termination and take appropriate actions to minimize further costs to County. In the event of termination under this
paragraph, all documents, data, and reports prepared by Contractor under the contract become the property of County
and Contractor must promptly deliver them to County. Contractor is entitled to receive just and equitable compensation for
work in progress, work completed and materials that County has accepted before the effective date of the termination.
The cost principles and procedures defined by A.A.C. R2-7-701 apply.

34. ORDER OF PRECEDENCE-CONFLICTING DOCUMENTS:

In the event of inconsistencies between contract documents, the following is the order of precedence, superior to
subordinate, that will apply to resolve the inconsistency: Master Agreement, Delivery Order or Delivery Order Maximo,
Purchase Order, offer agreement or contract attached to a Master Agreement, Purchase Order, Delivery Order or Delivery
Order Maximo; these standard terms and conditions; any other solicitation documents.

35. INDEPENDENT CONTRACTOR:

The status of Contractor is that of an independent Contractor. Contractor and Contractor officer’'s agents or employees
are not considered employees of County and are not entitled to receive any employment-related fringe benefits under the
County Merit System. Contractor is responsible for payment of all federal, state and local taxes associated with the
compensation received pursuant to this Contract and will indemnify and hold County harmiess from any and all liability
which County may incur because of Contractor’s failure to pay such taxes. Contractor is solely responsible for its program
development and operation.

36. BOOKS AND RECORDS:

Contractor will keep and maintain proper and complete books, records and accounts, which will be open at all reasonable
times for inspection and audit by duly authorized representatives of County. In addition, Contractor will retain all records
relating to this contract at least five (5) years after its termination or cancellation or, if later, until any related pending

proceeding or litigation has been closed.

37. COUNTERPARTS:

The parties may execute the Master Agreement or Purchase Order pursuant to this solicitation in any number of
counterparts and each counterpart is considered an original, and together such counterparts constitute one and the same
instrument. For the purposes of the Master Agreement and Purchase Order, the signed offer of Contractor and the signed
acceptance of County are each considered an original and together constitute a binding Master Agreement, if they meet

all other requirements for execution.

38. AUTHORITY TO CONTRACT:
Contractor warrants its right and power to enter into the Master Agreement or Purchase Order. If any court or

administrative agency determines that County does not have authority to enter into the Master Agreement or Purchase

Order, County is not liable to Contractor or any third party by reason of such determination or by reason of the Master
Agreement or Purchase order.

39, FULL AND COMPLETE PERFORMANCE:

The failure of either party to insist on orie or more instances upon the full and complete performance with any of the terms
or conditions of the Master Agreement, Purchase Order, Delivery Order or Delivery Order Maximo to be performed on the
part of the other, or to take any action permitted as a result thereof, is not a waiver or relinquishment of the right to insist
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Solicitation No. 284818 Addendum 1 Title: Automotive, Truck and Off Road Tires

upon full and complete performance of the same, or any other covenant or condition, either in the past or in the future.
The acceptance by either party of sums less than may be due and owing it at any time is not an accord and satisfaction.

40. SUBCONTRACTORS:

Contractor is fully responsible for all acts and omissions of any subcontractor and of persons directly or indirectly
employed by any subcontractor, and of persons for whose acts Contractor may be liable to the same extent that
Contractor is responsible for the acts and omissions of persons directly employed by it. Nothing in this contract creates
any obligation on the part of County to pay or see to the payment of any money due any subcontractor, except as may be
required by law.

41, SEVERABILITY:
Each provision of this Contract stands alone, and any provision of this Contract found to be prohibited by law is ineffective
to the extent of such prohibition without invalidating the remainder of this Contract.

42, LEGAL ARIZONA WORKERS ACT COMPLIANCE: ,

Contractor hereby warrants that it will at all times during the term of this Contract comply with all federal immigration laws
applicable to Contractor's employment of its employees, and with the requirements of A.R.S. § 23-214 (A) (together the
“State and Federal Immigration Laws”). Contractor will further ensure that each subcontractor who performs any work for
Contractor under this contract likewise complies with the State and Federal Immigration Laws.

County has the right at any time to inspect the books and records of Contractor and any subcontractor in order to verify
such party’s compliance with the State and Federa! Immigration Laws.

Any breach of Contractor's or any subcontractor’s warranty of compliance with the State and Federal Immigration Laws,
or of any other provision of this section, is & material breach of this Contract Subjecting Contractor to penalties up to and
including suspension or termination of this Contract. If the breach is by a subcontractor, and the subcontract is suspended
or terminated as a result, Contractor will take such steps as may be necessary to either self-perform the services that

"~ would have been provided under the subcontract or retain a replacement subcontractor as soon as possible so as not to
delay project completion.

Contractor will advise each subcontractor of County's rights, and the subcaontractor's obligations, under this Article by
including a provision in each subcontract substantially in the following form:

“Subcontractor hereby warrants that it will at ali times during the term of this contract comply with all federal immigration
laws applicable to Subcontractor's employees, and with the requirements of A.R.S. § 23-214 (A). Subcontractor further
agrees that County may inspect the Subcontractor’s books and records to insure that Subcontractor is in compliance with
these requirements. Any breach of this paragraph by Subcontractor is a material breach of this contract subjecting
Subcontractor to penalties up to and including suspension or termination of this contract.”

Any additional costs attributable directly or indirectly to remedial action under this Article is the responsibility of Contractor.
In the event that remedial action under this Article results in delay to one or more tasks on the critical path of Contractor's
approved construction or critical milestones scheduie, such period of delay will be excusable delay for which Contractor is
entitled to an extension of time, but not costs.

43. CONTROL OF DATA PROVIDED BY COUNTY:

For those projects and contracts where County has provided data to enable the Confractor to provide contracted services
or products, unless otherwise specified and agreed to in writing by County, Contractor will freat, control and limit access
to said information as confidential and will under no circumstances release any data provided by County during the term
of this contract and thereafter, including but not limited to personal identifying information as defined by A.R.S. § 44-1373,
and Confractor is further prohibited from selling such data directly or through a third party. Upon termination or completion
of the contract, Contractor will either return all such data to County or will destroy such data and confirm destruction in
writing in a timely manner not to exceed sixty (60) calendar days.

44, l_g_RAEL BOYCOTT CERTIFICATION:
Contractor hereby certifies that it is not currently engaged in, and will not for the duration of this Contract engage in, a
boycott of Israel as defined by A.R.S. § 35-393.01. Violation of this certification by Contractor may result in action by the

County up to and including termination of this Contract.

END OF PIMA COUNTY STANDARD TERMS AND CONDITIONS
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o, MASTER AGREEMENT

N AAAAAAAY
M_ PIMA COUNTY, ARIZONA
PIMA COUNTY THIS IS NOT AN ORDER - TRANSMISSION CONSTITUTES
CONTRACT EXECUTION
Master Agreement No: 18000000000000000263 MA Version: 1 Page: 1 of 2

Description: Automotive Truck and Off Road Tires Primary F / Secondary E

1 Pima County Procurement Department Initiation Date: 06-19-2018
T
S 130 W. Congress St. 3rd FI Expiration Date: 06-18-2019
E
S Tucson AZ 85701
R
U
Issued By: MARIA CANIZALES M NTE Amount: $16,700.00
E : ,700.
Phone: 5207248167 S Used Amount: $0.00
R Email: maria.canizales@pima.gov
\"
Redburn Tire Company Contact: BRAD MOYER
E
N 3775 E 43RD PLACE Phone: 520-571-1133
Email: bmoyer@rtco.net
D TUCSON AZ 85713
Terms: 0.00 %
° Days: 30
R
Shipping Method: Vendor Method
Delivery Type: Standard Ground
FOB: FOB Dest, Freight Prepaid

Modification Reason

Award of contract for an initial term of one (1) year in the shared annual award amount of $831,300.00 (including sales tax) with four (4) one-year
renewal options. Attachment: Offer Agreement.

This Master Agreement incorporates the attached documents, and by reference all instructions, Standard Terms and Conditions, Special
Terms and Conditions, and requirements that are included in or referenced by the soliciation documents used to establish this agreement. All
transactions and conduct are required to conform to these documents.



o MASTER AGREEMENT DETAILS

"

Master Agreement No: 18000000000000000263 MA Version: 1 Page: 2 of 2

Line Description

43 Carlisle Turf 5112701 (Secondary E)
Discount UoM Unit Price Stock Code VPN MPN
0.0000 % EA $35.00

44 Dynatrail 1376533804 (Secondary E)
Discount UoMm Unit Price Stock Code VPN MPN
0.0000 % EA $51.36

45 Ironman 1-109 93354 (Secondary E)
Discount UoM Unit Price Stock Code VPN MPN
0.0000 % EA $145.00

46 Samson RB233 ST12012-2 (Secondary E)
Discount UoMm Unit Price Stock Code VPN MPN
0.0000 % EA $87.00

47 Dynatrail 1376530782 (Secondary E)
Discount UoMm Unit Price Stock Code VPN MPN
0.0000 % EA $37.00

48 Dynatrail 1376532753 (Secondary E)
Discount UoMm Unit Price Stock Code VPN MPN
0.0000 % EA $40.00

49 Ironman 1-109 86205 (Secondary E)
Discount UoM Unit Price Stock Code VPN MPN
0.0000 % EA $164.00

50 Carlisle 750R15TB (Primary F)
Discount UoM Unit Price Stock Code VPN MPN
0.0000 % EA $12.00

51 Dynatrail (Primary F)
Discount UoMm Unit Price Stock Code VPN MPN
0.0000 % EA $90.00

52 Dynatrail (Primary F)
Discount UuoM Unit Price Stock Code VPN MPN
0.0000 % EA $82.00

53 Free Form line for items not listed within scope of work
Discount UoM Unit Price Stock Code VPN MPN
0.0000 % $0.00



Solicitation Ng. 284818 Addendum 1 Title: Automotive, Truck and Qff Road Tires

OFFER AGREEMENT

1. INTENT:

This document is intended to establish a Master Agreement ("MA") to provide Pima County (“County”) with automotive,
truck, off road equipment and goif cart tires on an “as required basis™ by issue of Delivery Order ("DO") or Dalivery Order
Maximo ("DOM"). "). it is the intent of Pima County to award by Group or line item, whichever method is
determined to be in the best interest of the County; each Group or line item will have an award to a primary
Contractor and a secondary Contractor, if available. Primary award will be to low bid, responsive, responsible
bidder (per group or line item} meeting all specifications, terms and conditions. The Secondary award will be to
the next lowest bids, responsive, responsible bidders (per group or line item) meeting all specifications, terms
and conditions. Secondary Contractor will be used when the Primary Contractor cannot provide the parts or
service within the term of the contract.

As defined by the Pima County Standard Terms and Conditions included herein, this contract is non-exclusive and County
may terminate it for any reason without penalty or cost.

All Goods and Services that Contractor offers or provides pursuant to the contract will conform to the requirements
defined by or referred to by the solicitation documents including Solicitation Addenda, Insiructions to Offerors, Standard
Terms and Conditions, and this Offer Agreement, all of which are incorporated herein,

This document, including all atachments and documents incorporated by reference, consbitutes the entire contract
between the pariies pertaining to the subject matter hereof, and merges all prior or contemporaneous agreements and
understandings, oral or written, herein.

2. CONTRACT TERM. RENEWALS, EXTENSIONS & REVISIONS:
The initial term of the Master Agreement will be for a one (1) year period and include four (4) one-year renewal options
that the parties may exercise upon written agreement as follows:

Contract extensions, renewals, or revisions will occur through the issuance by County to Contractor of a revised Master
Agreement document setting forth the requested changes. Failure by Contractor t¢ object in writing to the proposed
revisions, terms, conditions, scope modifications and/or specifications within ten (10) calendar days of issuance by County
will signify aceeptance of all such changes by Contractor and the revision will be binding upor the parties, effective on the
date of issuance.

3. CONTRACTOR MINIMUM QUALIFICATIONS:

The Contractor certifies that it is competent, willing and responsible for performing the services or providing the products
in accordance with all requirements of the solicitation and this contract. Contractor ceriifies that it possesses all licenses
required by applicable Agencies to satisfy the requirements of this contract.

CHECK DY appropiiats response
ceitifying agréenient with the - .
Crequirement. <. . U

Contractor must be an authorized selier of tires for a minimum of three

1 | (3) consecutive years. Yes I:I No

Business license/documents must be attached.

Contractor must have 2 manufacturer authorized facility located within
o | the Tucson Metropolitan area. Provide Address of Tucson focation: Yes D No

3775 E. 43rd Place, Tucson, AZ 85713

4. PRODUCT OR SERVICE SPECIFICATIONS & SCOPE:

Provide Pima County with a variefy of tires, tire sizes, tubes and wheels {ist on the pricing page or equivalent. All items
must be bid in each group to be deemed responsive for that group.

a. Contractor must provide documentation if submitting and equivalent tire. Documentation must include the
following:
* Department of Transpeortation grade for tread
» Temperature
+ Traction and speed rating generally located on the tire tag
= Tire identification number on the sidewall of the tire.

Offer Agreement Page 1 of 12

Revised 12/18/17



Solicitation No. 284818 Addendum 1 Title: Autarviotive, Truck and Off Road Tires

b. Contractor must have a local (located within Tucson Metropolitan area) and Fleet Services (Flest), may at tlmes
pick up tires/products at the local facility-on an as-needed basis.

c. Contractor must provide all in-stock tires ordered delivered on or before two (2) hours from nofification of order
placed by Fleet via e-mail or fax. If Contractor does not have tire in-stock, delivery must be made within a twenty-
four (24) hour period from the time of the order, unless other arrangements are agreed upon by Fleet.

d. Contractor must replace defactive tires and producis at no cost to Pima Gounty. Fleet will notlfy coniracior of
defective product, at a mutually acceptable time Fleet and Contfractor will meet to review defective product.
Contractor will provide Flest Services a determination within seventy-two hours (72) after meeting with Flaet,

e. Pima County will contact Confractor to arrange a mutually agreeable fime to return new, unusad fires to
Contractor for a fulf refund within a twelve (12) month period. A full refund (credit) will be issued within thirty (30)
days of receipt of returned tu'es!products "

f.  Contractor must detail invoice according to the agreement, identification of the tire or product, quantity, and
pricing plus applicable sales tax. -

g. No additional fees (F.E.T taxes, surcharges for fuel, shop/environment fees, etc.) will be allowed.

h. Contractor shall provide all unit prices be quoted Free on Board (FOB) destination — except for non-stocked parts
or where authorized Fleet personnel requests a premium freight method for quicker dalivery of tires/product(s).

i. Contractor is responsible for providing any required certifications or proof of conformance to standard
requlraments Any relevant supporting data or documents must be provided upon demand County. -

i-  Contractor Is a required to deliver at no additional charge to County, Contractor will be required to pick up used
tires from the Gontractor's group upon delivery of that day's stock order and fo dispose of the used fires
properly

k. Contractor's deliveries must be made to the followmg locations but not limited to the following locations:
Pima County Fleet Services Parts Department Pima County Fleet Services Parts Department
1291 8. Mission Rd 4700 S. Houghton Rd.
Tucson, AZ 85713 Tucson, AZ 85730

Pima County Fleet Services Parts Department
3355 N. Dodge Bivd. ~
Tucson, AZ 85716

|, Contractor must deliver between the hours of operation 7:00 am to 3:30 pm, Monday through Friday, excluding
County holidays.
5. OFFER ACCEPTANCF AND ORDER RELEASES:

County will accept offer and exacute this contract by issue of a MA (recurring requirements) to be effective on the
document's date of issue without further action by either party. The MA will document the term of the agreement.

Pursuant to the executed MA, County depariments requiring the goods or services defined herein will issue a DO or DOM
to the Contractor. County will furnish the DO or DOM to Contractor via facsimile, e-mail or telephone. If County gives the
order verbally, the County Department issuing the order will transmit a conﬁrmmg order document to Contractor
within five (5) workdays of the date it gives the verbal order.

Contractor must not supply materials or services that are not specifled on the MA and are not documented or
authorized by a DO or DOM at the time of provision. County accepts no responsibility for control of or payment
for materi_als or services not documented by a Gounty DO or DOM.

Contractor will establish, monitor, and manage an effective contract administration process that assures compliance with
all requirements of this contract. In particular, Contractor will not provide goods or services in excess of the execufed ..
contract items, item guantity, item amount, or contract amount without prior written authorization by contract revision that
County has properly executad and issued. Any items Contractor provides in excess of those stated in the contract are at
Contractor's own risk. Contractor will decline verbal requests to deliver items in excess of the contract and will report all
‘such requests in writing to the County Procurement Department within one (1) workday of the request, The report must
include the name of the requesting individual and the nature of the request.

6. ACCEPTANCE OF GOODS AND SERVICES:
The County Depariment designated on the issued order DO or DOM will accept goods and services only in accordance

with this contract. Such acceptance is a prerequisite to the commencement of payment terms.

7. COMPENSATION & PAYMENT:
Contractor will submit Request(s) for Payment or Invonces to the location and entity defined by County's DO, ar DOM

document.
All Invoice documents will reference the County's DO or DOM number under which the services or products were ordered,

Offer Agreernent Page 2 of 12

Revised 12/15/17



Solicitation No. 284818 Addendum 1 Title: Automotive, Truck and Off Road Tires

ALL Invoice line items will utilize the item description, precise unit price and unit of measure defined by the County’s order
document. County may retum invoices that include line items or unit prices that do not match those documenied by the
County's order to Contractor unprocessed for correction. Contractor will not accept orders, or provide services or
products that cumulatively exceed the contract amount.

Standard payment terms are net thirty (30) days from the date of valid invoice document and do not commence until the
later of 1) the receiving County Department receives goods or services into County’s payment system or 2) County
Financial Operations receives and verifies Contractor's invoice,

OPTIONAL EARLY PAYMENT DISCOUNT TERM: Pima County Administrative Procedure No. 22-35 section 2.2.4 defines
County’s practice regarding discounts for early payment. Contractor offers the following discounts to those prices to be
used for all orders issued pursuant to this contract County will utilize the existing payment code that best matches that
offered and does not exceed the offered discount percentage. Payment days cannot be less than ten (10) calendar days.
Contractor shall submit valid involce document consistent with the associated DO or DOM to County Finance Department
at least seven (7) calendar days prior to the date on which the discounted payment is due. If desired, for any order issued
pursuant with this contract, Contractor may offer early payment discounts that exceed this Standard Early Payment
Discount.

Standard Early Payment Discount Percent: 0 % if payment tendered within __30 __ Days as above.
The MA issued to accept Contractor's offer will define the not-to-exceed amount of the contract.

The parties rmay negotiate and establish unit pricing In writing under the contract for items inciuded in the scope of the
confract that has not previously defined unit pricing.

Unless the partles otherwise agree in writing, all pricing will be F.0.B. Destination & Freight Frepaid Not Bilfed (*F.O.B.
Destination”). Contractor will defiver and unload products or services at the destination(s) that the delivery article of this
contract or accepted Order indicates. The offered Unit Price must include all freight costs.

Although an order may not fully define State and City sales tax, County will pay such taxes as are DIRECTLY applicabie
to Pima County and Contractor invoices such taxes as a separate line item. Contractor must not include such taxes in the
item unit price,

Price Warranty. Contractor will give Pima County the benefit of any price reduction before actual time of shipment.

Price Escalation. All unit prices include compensation for Contractor to Implement and actively conduct cost and price
control activities. Pricing will remain firm during the initial year of the contract tarm after which the parties may consider
price increases no more frequently than once per year. Contractor will submit a written request to County that includes
supporfing documents justifying requested increases at least ninsty (90) days prior t0 the renewal date. Contractor will
provide evidence, cite sources, demonstrate specific conditions and document how those conditions affect the cast of its
performance, and identify specific efforts Coniractor has taken to control and reduce those and other costs to avoid the
need to increass prices. County will review proposed pricing and determine if it is aflowable, fair and reasonable, and in
the best interast of County to accept the proposal. County reserves the right to continue, accept or reject the price
proposal, or terminate and re-solicit the contract.

All pricing will conform to Pima County's Living Wage ordinance if applicable, including required annua! adjustments of the
wage.

Quantities in this solicitation are estimates only. County reserves the right to increase or decrease guantities and
amounts. County makes no guarantee regarding actual orders for items or quantities during the term of the agreement.
County is not responsible for Contractor inventory or order commitment.

Confractor's unit prices must include all incidentals and associated cosis required to comply with and satisfy all
requirements of this solicitation, which includes the /nstructions fo Offerors, Standard Terms and Conditions, and Offer
Agreement, County will make no payments for items not in the contract.

Contractor will provide detailed documentation in support of payment requests, which should be consistent with and not
exceed County's DO, or DOM document. Contractor will bill County within one (1) month after the date on which
Contractor's right to payment accrues ("Payment Accrual Date™), which, unlass this contract specifically provides
otherwise, is the date Contractor delivers goods, performs services or incurs costs. Invoices must assign each billed
amount to an appropriate line item of County's order and document each Payment Accrual Date. County may refuse to
pay any amount that Contractor bilis In which does not conform to County's DO, or DOM document. County will refuse to
g;y any amount that Contractor bills more than six (8) months after the Payment Accruai Date, pursuant to A.R.S. § 11-
2(C).

Offer Agreement Page 3of 12

Revised 12/15M17



Solicitation No. 284818 Addendum 1 Title: Automotive, Truck and Off Road Tires

8. DELIVERY:

-"On-Time" delivery is an essential part of the consideration that Contractor is to provide to County under the contract.
Contractor will make delivery in accordance with the Instructions to Offerors, Standard Terms and Conditions and to the
location(s).on the DO, or DOM document.

. Define delivery locations;

Pima County Fleet Services Parts Department Pima Codnty Fleet Services Parts Department
1291 S. Mission Rd 4700 S. Houghton Rd.
Tucson, AZ 85713 Tucson, AZ 85730

Pima County Fleet Services Parts Department
3355 N. Dodge Bivd.
Tucson AZ 85716

Contractor guarantees delivery of produc’i or serviée in less than 2 hours after issue date and time of order. if necessary
to salisfy the guaranteed detivery time, Contractor will utilize premium freight method at no additional cost to County.

9. TAXES, FEES, EXPENSES: » . .
County is exempt from federal excise taxes for goods. County Is subject to State and City sales tax. County will pay no

separate charges for delivery, drayage, express, parce! post, packing, insurance, license fees, permits, costs of bonds,
surcharges, or bid preparation unless the contract expressly includes such charges and the solicitation documents
itemizes them. '

10. OTHER DOCUMENTS: v

Contractor and County in entering into this cantract have refied upon information provided or referenced by Pima County
Solicitation NGO, 284818 including the Invitation for Bids Instructions to Offerors, Standard Terms and Conditions,
Solicitation Addenda, Contractor's Bid Offer, documents submitted by Contractor or References to satlsfy Minimum
*Qualifications and any other information and documents that Contracior has submitted in its response to County's
Solicitation. The Contract incorporates these documents as though set forth in full herein, {0 the extent not inconsistent
with the provisions of this contract.

11. INSURANCE: ,
The Insurance requirements herein are minimum requirements for this Contract and In no way limit, the indemnity
covenants contained in this Contract. Contractor's insurance shall be placed with companies licensed In the State of
Arizona and the insureds shall have an “AM. Best' rating of not less than A- VIL. Pima County in no way warrants that the
minimum insurer rating is sufficient to protect the Contractor from potential insurerinsolvency.

Minimum Scope and Limits of Insurance: : ,
Contractor shall procure and maintain, until all contractual obligations have been discharged, the insurance coverage with
limits of liability not less than stated below. Pima County In no way warrants that the minimum insurance limits
contained herein are sufficient to protect the Contractor from liabilities that arise out of the performance of the work under
this Contract.- The Contractor'is free to purchase additional insurance that required by the County. If necessary, .
Contractor may obtain commercial umbrella or excess insurance to satisfy the County's Insurance Requirements. )

Corﬁmercial General Liability (CGL} — Occurrence Form with limits of $2,000,000 Each Occurrence and $2,000,000
General Aggregate. Policy- shall Include bodily injury, property damage, broad form contractual fiabllity coverage, persona;
and advertising injury and products — completed operations. ‘

Business Automobile Liability ~ Bodily Injury and Property Damage for any owned, hired, and/or non-owned
automobiies used in the performance of this Contract with 8 Combined Single Limit (CSL) of $1,000,000 each accident.

‘Workers’ Compensation (WC) and Employers' Liability - Statutory requirements and "benefits for Workers'
Compensation. In Arizona, WC coverage is compulsory for employers of one or more employees. Empioyer's Liability
-coverage- $1,000,000 each accident and each person - disease.

Prafessional Liability (Errors and Omissions) Insurance — This insurance is required when the Professionat Liability
from the above CGL policy. The policy limits shall be not less than $2,000,000 Each Claim and $2,000,000 Annual
Aggregate. The insurance policy shall cover professional misconduct ornegligent acts of anyone performing any services
under this contract. .
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Solicitation No. 284818 Addendum 1 Title: Automotive, Truck and Off Road Tires

Claim-Made Insurance Coverage - If any par of the Required Insurance is written on a claims-made basis, any policy
retroactive date must precede the effective date of this Contract, and Contractor must maintain such coverage for a
period of not less than three (3) years following Contract expiration, termination or cancellation.

Additional Insurance Requirements:
The policies shall include, or be endorsed to include, as required by this written agreement, the following provisions:

Additional Insured: The General Liability and Business Automobile Liability Policies shall each be endorsed to include
Pima County, its depariments, districts, boards, commissions, officers, officials, agents, and employees as additional
insureds with respect 1o liability arising out of the activities performed by or on bshalf of the Contractor.

Subrogation: The General Llability, Business Automobile Liability and Workers® Compensation Poilcies shall each contain
a waiver of subrogation endorsement in faver of Pima County, and its depariments, districts, boards, commissions,
officers, officlals, agents, and employees for losses arising from work performed by or on behalf of the Contractor.

Primary Insurance: The Contractor's policies shall stipulate that the insurance afforded the Contractor shall be primary and
that any insurance carrled by Pima County, its agents, officials, or employees shall be excess and not contributory
insurance.

insurance provided by the Coniractor shall not limit the Coniractor's liability assurned under the indemnification
provisions of this Contract.

Notice of Cancellation: Each Required Insurance policy must provide, and certificates specify, that County will receive not
less than thirty (30) days advance written notice of any policy cancellation, except 10-days prior notice is sufficient
when the cancsliation is for non-payment of a premium. Notice ghall include the Pima County project or contract number
and projectdescription.

Verification of Coverage:
Contractor shall fumish Pima County with certificates of insurance as required by this Contract. An authorized
representative of the insurer shall sign the cerlificates.

All certificates and endorsements, as required by this written agreement, are o be received and approved by Pima
County before work commences. Each insurance policy required by this Contract must be in effect at, or prior to,
commencement of work under this Contract. Failure to maintain the insurance coverages or policies as required by this
Contract, or to provide evidence of renewal, is 2 material breach of contract.

All cerfificates required by this Contract shalt be sent direcily to the appropriate County Department. The Certificate of
Insurance shall include the Pima County project or contract number and project description on the certificate. Pima County
reserves the right to require complete copies of all insurance policies required by this Contract at any time.

Approval and Modifications:

The Pima County Risk Manager may approve a modification of the Insurance Requirements without the necessity ofa
formal Contract amendment, but the approval must be in writing. Neither the County’s failure to obtain a required insurance
certificate or endorsement, the County's failure to object to a non-complying insurance cerfificate or endorsement, or the
County's receipt of any cther information from the Contractor, its insurance broker(s) andior insurer(s), constitutes a
waiver of any of the insurance Requirements.

12, PERFORNMANCE BOND: NONE
13. ACKNOWLEDGEMENT of SOLICITATION ADDENDA:

Contracior acknowledges that it incorporates the fol!owing solicitation addenda in its offer and this coniract:

Addendum # Date Addendum # Date Addendum # Date
1 02/01/2018

14. SMALL BUSINESS ENTERPRISE (SBE) CERTIFICATION:

Is your firm SBE-certified as defined by the solicitation “instruction to Offerors™ section? Yes[]  No D] {(Select ong)

i ‘Yes’, have you included your certification document? Yes ] No [ ] (Select one)
NOTE: If you do not submit the SBE Certification document with your bid, County will not apply the SBE Prefererice.
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Addendum 1

Solicitation No. 2845818 Title: Automaotive, Truck and Off Road Tires
15. BID/OFFER CERTIFICATION: '

CONTRACTOR LEGAL NAME- __ REDBURN TIRE COMPANY

BUSINESS ALSO KNOWN AS:

MAILING ADDRESS: 3775 E. 43rd Place

CITYISTATEZIP: _ Tucson, AZ 85713

REMIT TO ADDRESS: P.0. Box 14828

CHTY/STATE/ZIP: Phoenix, AZ B5063

CONTACT PERSON NAME/TITLE: Brad Moyer

PHONE; _320-571-1133 FAX: 520-571-8673

CONTACT PERSON EMAIL ADDRESS:  bmoyer@rtconet

EMAIL ADDRESS FOR ORDERS & CONTRACTS: bmoyer@rtco.net

CORPORATE HEADQUARTERS ADDRESS: _ 3801 W. Clarendon, Phoenix, AZ 85019

WEBs ITE - wwwmm—m

By signing and submitling these Offer Agreement documents, the undersigned cerfifies that they are legally authorized W
represent and bind Contractor to legal agreements, thef all information submitted is accurate and complets, that
Coniractor has reviewed the Pima County Procurement website for solicitation addenda and has incorporatad alt such
addenda to its offer, that Contractor is qualified and willing to provide the dems requested, and that Condractor will comply
with all requirements of the solicitation. The Unit Pricing Includes all costs incidental o the provision of the items in
comphance with the above dosumenis: no additional payrnent will be made. Conditiona) offers that modify the soliciiation
requirements may be deemed not responsive’ and County may not evaluate them. Contractors submission of a signed
offer agreement shall eonstitute a firn offer and upop the issuance of 2 MA document Issued by the Pima County
Procurement Director or authorized designee wili form a binding contract that will require Contractor to provide the goods
or services and materials described In this soliciation. The undersigned hereby offers to fumish the goods or services in
compliznce with all terms, eonditions, specificafions that the solicktation defmes or references, which includes Pima
County Standard Terms & Conditions, this Offer Agreement and other documents as listed in this Offer Agreement’s

"Cther Documents™ arficle.
SIGNATURE; ﬂ A (%@K_——/ DATE: "?/%@ R

JD. Chastmn, President
PRINTED NAME & TITLE OF AUTHORIZED CONTRACTOR REPRESENTATIVE EXECUTING OFFER

PHONE AND E-MAIL:  602-272-7601 Email: jd@riconet

County Aftorney Confract Approval “As to Form™:
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Solicitation No. 284818 : Addendum 1 Title: Automotive, Truck and Off Road Tires

PIMA COUNTY STANDARD TERMS AND CONDITIONS

1. OPENING:

Pima County (“County") will publicly open responses and will read each respondent's name, and |f a Bid the amount, on
the date and at the location defined in the Invitation for Bid (IFB) or Request for Proposals (RFP). County will open
proposals so as to avoid disclosure of the contents of any proposal to competing offerors during the process of
negotiation. County invites all interested parties to attend the bid opening.

- 2. EVALUATION:
County will evaluate responses to determine which are most advantageous to County conmdermg evaluation crlterla
~ conformity to the specifications and other factors.

i County makes an award, County will enter into an agreement with the one or multiple respondent(s) that submitted the
lowest responsive bid(s) that County determined to be responsible for supplying the required goods or services. Unless
the Bid/Offer document specifies otherwise, County will determine the [ow/lowest bids considering the total bid amount.

County, atits sole discretion, reserves the foliowing rights: 1) to waive informalities in the bid or bid procedure; 2) to reject
the response of any persons or corporations that have previously defaulted on any contract with County or who have
engaged in conduct that constitutes a cause for debarment or suspension as set forth in County Code Chapter 11.32; 3)
fo reject any and all responses; 4) fo re-advertise for bids previously rejected; 5) to otherwise provide for the purchase of
such equipment, supplies materials and services as may be required herein; 6) to award on the basis of price and other
factors, including but not limited to such factors as delivery time, quality, uniformity of preduct, suitability for the intended
task, and bidder's ability to supply; 7) to increase or decrease the item quantity or eliminate any item of this sohcntatlon
prior to the award. County will base pricing evaluations on Contractor's pre-tax pricing.

3. AWARD NOTICE:
County will post a Notice of Recommendation for Award for IFB or RFP on the Procurement website for review. The

Procurement Department will maintain a tabuiation of responses.

4. AWARD: ‘

Either the Procurement D:rector or the Board of Supervisors will make the award in accordance with the County

Procurement Code. County reserves the right fo reject any or all offers, bids or proposals or to waive irreguiarities and

informalities in the best intorest of County. Uniess County expressly agrees otherwise, resulting contracts arg not

exclusive, are for the sole convenience of County, and County reserves the right to obtain like goods or sennces from
- other sources. ‘

5. WAIVER:
Each offeror, by submission of an offer, bid or proposal waives any and all claims for damages against County or its
officers or employees when County exercises any of its reserved rights.

6. ACKNOWLEDGEMENT AND ACCEPTANCE:

If Contractor's terms of sale are inconsistent with the terms of the resulfant contract, the terms herein shall govern, uniess
County accepts Contractor's terms in writing. No oral agreement or understanding shall in any way modify this contract or
the terms and conditions herein. Contractor's acceptance, delivery or performance calied for herein shall constitute
unquaiified acceptance of the terms and conditions of the resultant contract.

7. INTERPRETATION, APPLICABLE LAW and VENUE: ‘

The laws of the State of Arizona govern the interpretation and construction of this contract. Any action pursuant to this
Contract must be filed and maintained in a court of the state of Arlzona in Pima County. Any changes in the governing
laws, rules, and regulations during an agreement appiy, but do not require an amendment or revisions. if any of
Contractors’ terms or conditions is not in agreement with County's terms and conditions as set forth hergin, County’s shali
govern. This contract incorporates the complete agreement of the parties with respect to the subject maiter of this
contract. No oral agreement or other understanding will in any way modify the terms and conditions of this contract.

B. WARRANTY:
Contractor warrants goods or services to be satisfactory and free from defects,
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Solicitation No. 284818 Addendum 1 Title: Automotive, Truck and Off Road Tires
9. QUANTITY: )

Contractor will not exceed or reduce the quantity of goods ordered without written permission from County in the form of
a properly executed Master Agreement (MA), Purchase Order (PO) Delivery Order (DO) or Delivery Order Maximo (DOM)
revision ar amendment as required by County Procurement Code. All quanttties are estimates and County provides no
guarantee regarding actual usage.

10. PACKING:
Contractor will make no extra charges for packaging or packing material. Confractor is responsible for safe packaging

confarming to carrier’s requirements.

11. DELIVERY:

On-fime delivety of goods and services is an essential part of County’s consideration. Contractor must provide a
guaranteed delivery date, or interval period from order release date to delivery If the contract so requires. Upon receipt of
notification of delivery delay, County at its sole option and at no cost to County may cancel the order or extend delivery
times, which extension of deiivery time will be valid only if in writing by an authorized representative of County.

To mitigate or prevent damages caused by delayed delivery, County may require Contractor to deliver additional quantity
utilizing express modes of transport, and or overtime, all costs to be Contractor’s responsibifity. County reserves the right
to cancel any delinguent order, procure from alternate source, or refuse receipt of or retum delayed deliveries, at no cost

- to County. County reserves the right to cancel any order or refuse delivery upon default by Contractor concerning time,
cost, or manner of delivery.

County will not hold Contractor responsible for unforeseen delays caused by ﬂras, strikes, acts of God, or other causes
beyond Contractor's control, provided that Contractor provides County immediate notice of delay.

12. SPECIFICATION CHANGES:

County has the right to make changes in the spedifications, services, or terms and conditions of an order. (f such changes’
cause an increase or decrease in the amount due under an order or in time required for performance, County will make an
acceptabie adjustment and will modify the order in writing.

Nothing in this clause reduces Confractor's responﬂbﬂ[ty to proceed without delay in the dellvery or performance of an
order :

13. INSPECTION:

County may inspect or test all goods and services at their place of manufacture, destination or both. County will hold
goods failing to mest specifications of the order or contract at Contractor's risk and may return them to Contractor with-
costs for transportation, unpacking, inspection, repacking, reshipping, restocking or other like expenses to be the
responsibility of Contractor. In lisu of return of nonconforming supplies, County, at its sole discretion and without
prejudice to County’s rights, may waive any nonconformity, receive the delivery, and treat the defect(s) as a warranty
item, but waiver of any condition will not be a waiver of that condition for subsequent shipments or deliveries.

14. SHIPPING TERMS:
Unless stated otherwise by the contract, dellvery terms are to be F.O.B. Destination & Freight Prepaid Not Bllled ("F.C.B.

Destination”) and Contractor is to'include them in the Unit Prlce

15. PAYMENT TERMS:
. Payment terms are net thirty (30) days, unless the contract otherwise specifies.

16. ACCEPTANCE OF MATERIALS AND SERVICES:

County will not execute an acceptance or authorize payment for any service, equipment or oomponent prior to delivery
and verification that the delivered goods or services have met all specification requirements.

17. RIGHTS AND REMEDIES OF COUNTY FORDEFALULT:

* fn the event any item that Contractor furnishes in the performance of the contract fails to conform to the spedfications
thereof, or to the sample submitted by Contractor, County may reject same, and it thereupon becomes the duty of
Contractor to reclaim and remove the same, without expense to County, and to immediately replace all such rejected
items with others conforming to the specifications or samples. Should Contractor fail, neglect, or refuse immediately to do
80, County has the right to purchase in the open market, in lieu thereof, a corresponding gquantity of any such items and to
deduct from any monies due or that may become due to Contractor the- difference between the price named in the Master
Agreement or Purchase Order and the aciual cost to County.
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Solicitation No. 284818 ‘ Addendum 1 Title: Automotive, Truck and Off Road Tires

In the event Contractor fails to make prompt delivery as specified of any item, the same conditions as to the rights of
County to purchase in the open market and to invoke the reimbursement condition above apply, except when delivery is
delayed by fire, strike, freight embargo, or acts of god or of the government In the event County caricels the Master
Agreement, Purchase Order or associated orders, either in whole or in par,- by reason of the default or breach by

" Contractor, Contractor will bear and pay for any. loss or damage that County sustains in procuring any items which the
Contractor agreed fo supply. The rights and remedies of County provided above are not exclusive and are in addition to
any other rights and remedies that the law or the contract provide.

18. FRAUD AND COLLUSION:

Each Contractor, by submrssmn of a bid, certlf ies that no officer or employee of County or of any subdivision thereof: 1)
has aided or assisted Cohtractor in securing or attempting to secure a contract to furnish labor, materials or supplies at a-
higher price than that proposed by any other Contractor; 2) has favored one Contractor over another by giving or
withholding information or by willfully misleading the bidder in regard to the character of the material or supplies called for
or the conditions under which the proposed work is to be done; 3) will knowirgly accept materials or supplies of a quality
inferior to those called for by any contract; 4) has any direct or indirect financial interest in the offer or resulting contract.
Additionally, during the conduct of business with County, Contractor will not knowingly falsely certify, or induce others to
falsely ceriify to a greater amount of labor or to the receipt of a greater amount or different kind of material or supplies
than Centractor has actually delivered to County. If Courty discovers at any time that Contractor has in presenting any
offer(s) colluded with any other party or parties for the purpose of preventing any other offer, then County will terminate
any affected contract and that person or entity shall be liable for all damages that County sustains.

19. COOPERATIVE USE OF RESULTING CONTRACT:

As aliowed by law, County has entered into cooperative procurement agreements that enable other Public Agencies to
utilize procurement agreements that-County deveiops. Partticipating agencies may contact Contractor to provide services
and products pursuant to the pricing, terms and conditions that the County Master Agreement or Purchase Order defines.
The parties may make minor adjustments by agresment to accommodate additional cost or other factors not present in
the County's agreement and to satisfy particular Public Agency code or functional requirements within the intended scope
of the solicitation and resuiting contract. Any such usage shall be in accordance with State, County and other Public
Agency procurement rules, regulations and requirements and shall be between the requesting party and Contractor.

~ Contractor holds harmless County, its officers, employees, and agents from and against ali liability, including without
limitation payment and performance asgociated with such use. A list of agencies that are authorized to use County
contracts is available on the Procurement Department Internet home page: hitp://www.pima.goviprocure by selecting the
link titled Authorized Use of Pima County Contracts.

20. PATENT INDEMNITY:

Contractor will indemnify, defend and hold County, its officers, agents and employees, harmless from liability of any
nature or kind, including costs and expenseg, for infringement or use of any copyrighted composition, secret process,.
patented or unpatented invention, article or appliance furnished or used in connection with the Master Agreement,
Purchase Crder, and associated orders. County may require Contractor to furnish a bond or other indemnification to
County against any and all loss, damage, costs, expenses, claims and liability for patent or copyright infringement.

21. INDEMNIFICATION:
To the fullest extent permltted by law, Contractor shall defend, indemnify, and hold harmless Fima County, and its

departments, districts, officials, and employees (hereinafter referred to as "Indemnitee™) from and against any and all
claims, actions, liabilities, costs, losses, or expenses, (including reasonable attormey's fees), {hereinafier colfectively
referred to as "Claims") arising out of actual or alleged bodily injury or personal injury of any persen (including deathy or
loss or damage to tangible or intangible property caused, or alleged to be caused, in whole or in part, by the negligent or
wiliful acts or omissions of Contractor or any of Contractor's directors, officers, agents, employees, volunteers or -
subcontractors. This indemnity includes any claim or amount arising or recovered under the Workers' Compensation Law
or arising out of the failure of Contractor to conform to any federai, state or local law, statute, ordinance, rule, regulation or
court decree. It is.the specific intention of the parties that the Indemnitee shall, in all instances, except for Claims arising
solely from the negligent or willful acts or omissions of the Indemnites, be indemnified by Contractor from and.against any
and all Claims. It is agreed that Contractor will be responsible for primary loss investigation, defense and judgment costs
where this indemnification is applicable. This indemnification will survive the termination of the above listed contract with

the Contractor.

© 22. UNFAIR COMPETITION AND OTHER L AWS:
Responses must be in accordance with Arizona trade and commerce laws (Title 44 AR.S.) and all other apphcabte

County, State, and Federal laws and regulations.
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Solicitation No. 284818 Addendum 1 Title: Automotive, Truck and Off Road Tires

23, COMPLIANCE WITH LAWS:

Contractor will comply with all federal, state, and local laws, rules, regulations, standards and Executive Qrders, without
limitation. {n the event any services provided under this contract require a license issued by the Arizona Registrar of
Contractors (ROC), Contractor certifies that those services will be provided by a contractor licensed by ROC to perform
those services in Arizona. .

24. ASSIGNMENT: _ |
" Confractor may not assign its rights to the contract, in whole or in part, without prior written approval of County. County
may withhold approval at its sole discretion, provided that County will not unreasonably withhold such approval.

25. CONFLICT OF INTEREST:

This contract is subject to the provisions of AR.S. § 38-511, the pertinent provisions of which are incorporated into and
made part of all County Master Agreements or Purchase Orders as if set forth in full therein.

26. NON-DISCRIMINATION:

Contractor agrees to comply with all provisions and requirements of Arizona Executive Order 2009-09 which is hereby
incorporated into this contract as if set forth in full herein_including flow down of all provisions and requirements to

any sybcontractors. During the performance of this contract, Contractor must not discriminate against any employee,
‘client or any other individual in any way because of that person’s age, race, creed, color, religion, sex, dlsablllty or

national origin.

27. NON-APPROPRIATION OF FUNDS:

County may cancel this contract pursuant to A.R.S. § 11-251(42) if for any reason the County Board of Supervisors does
not appropriate funds for the stated purpose of maintaining the contract. In the event of such cancellation, County has no
further obligation, other than payment for services or goods that County has already received. ‘

28. PUBLIC RECORDS:

Disclosyre. Pursuant to AR.5. § 38-121 et seq., and AR.S. § 34-603(H) in the case of construction or Architectura! and .
Engineering services procured under A.R.S. Title 34, Chapter 6, all documents submitted in response to the solicitation
resulting in award of this Contract, including, but not limited to, pricing schedules, product specifications, work plans and
any supporting documents, are public records. As such, those documents are subject to release and/or review by the
general public upon request, including competitors.

Records Marked Confidential; Notice and Protective Order. If Contracior reasonably believes that some of those records
contain proprietary, trade-secret or otherwise-confidential information, Contractor must prominently mark those records
“CONFIDENTIAL" In the event a public-records request is submitted to County for records marked CONFIDENTIAL,
County will notify Contractor of the request as socn as reasonably possible. County will release the records 10 business
days after the date of that notice, unless Contractor has, within that pericd, secured an appropriate order from a court of
competent jurisdiction, enjoining the release of the records. County will not, under any circumstances, be responsibie for
securing such an order, nor will County be in any way financially responsible for any costs associated with securing such
an order. '

The Contractor agrees to waive confidentiality of any price terms.

23, CUSTOM TOOLING, DOCUMENTATION AND TRANSITIONAL SUPPORT:

Contractor must include costs to develop all tooling and decumentation, such as and not limited fo dies, molds, jigs,
fixtures, artwork, film, patterns, digital files, work instructions, drawings, etc. necessary to provide the contracted services
or products and unique to the services or products that Contractor will supply to County in the agreed upon Unit Price
unless the contract specifically states otherwise. Such tools and documentation are the property of County and Contractor
‘will mark them as is practical, as the "Property of Pima County”. If County so requests, Contractor will deliver a copy of
the tooling and documentation to County within twenty (20) days of acceptance by County of the first article sample, or not
later than ten (10) days of termination of the contract associated with their development, without additional cost to County.
Contractor also agrees to act in good faith to facilitate the transition of work to a subsequent Contractor if and as County
reasonshly requests at no additional cost. Should exceptional circumstances be present that may justify an additional .
charge, Contractor may submit said justification and proposed cost and negotiate an agreement acceptable to both
Contractor and County, but Contractor may not withhold any requested tooling, document or support as defired above
that would delay the orderiy, efficient and prompt transition of work, Should conduct by Contractor result in additional
costs to County, Contractor will reimburse County for said actual and incremental costs provided that County had given
Contractor reasonable time to respond to County's requests for support. -
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Solicitation No. 284818 Addendum1 Title: Automotive, Truck and Off Road Tires

30. AMERICANS WITH DISABILITIES ACT:
Contractor will comply with all appiicable provisions of the Americans with Disabilities Act (public iaw 101-338, 42 -USC
12101-12213) and all applicable federai regulations under the act, including 28 CFR parts 35 and 36.

31. NON-EXCLUSIVE: :
Cantracts resulting from this solicitation are non-exclusive and are for the sole convenience of County, which reserves the
right to obtain like goods and services from other sources for any reason.

32. PROTESTS:
An interested party may file a protest regarding any aspect of a solicitation, evaluation, or recommendation for award,
Protests must be filed in accordance with the Pima County Procurement Code, Section 11.20.010.

33. TERMINATION:

County reserves the right to terminate any Master Agreement, Purchase Qrder, Deiivery Order, Delivery Order Maximo or
award, in whole or in part, at any time, without penaity or recourse, when in the best interests of County. Upon receipt of
written notice, Contractor will immediately caase all work as directed by the notice, notify all subcontractors of the effective
date of termination and take appropriate actions to minimize further costs to County. In the event of termination under this
paragraph, all documents, data, and reports prepared by Contractor under the contract becoma the property of County
and Contractor must promptly deliver them to County. Contractor is entitled to receive just and equitable compensation for
work in progress, work completed and materials that County has accepted before the effective date of the termination.
The cost principles and procedures defined by A.A.C. R2-7-701 apply.

34. ORDER OF PRECEDENCE-CONFLICTING DOCUMENTS:

" In the event of inconsistencies between contract documents, the following is the order of precedence, superior to
subordinate, that will apply to resolve the inconsistency: Master Agreement, Delivery Order or Delivery Order Maximo,
Purchase Crder, offer agreement or contract attached to a Master Agreement, Purchase Order, Delivery Order or Delivery
Crder Maximo; these standard terms and conditions; any other solicitation documents.

35. INDEPENDENT CONTRACTOR:

The status of Contractor is that of an independent Contractor. Contractor and Contractor officer's agents or employees
are not considered employees of County and are not entitied to receive any employment-related fringe benefits under the
County Merit System, Contractor is responsible for payment of all federal, state and local taxes associated with the
“compensation received pursuant to this Contract and will indemnify and hold County harmless from any and all liability
“which County may incur because of Contractor's failure to pay such taxes. Contractor is solely responsible for its program
development and operation.

36. BOOKS AND RECORDS:

Contractor will keep and maintain proper and complete books, records and ac¢ounts, which will be open at all reasonable’
times for inspection and audit by duly authorized representatives of County. In addition, Confractor will retain alt records
relating to this contract at least five (5) years after its termination or cancellation or, if later, until any related pending
proceeding or litigation has been closed.

37. COUNTERPARTS:

The parties may execute the Master Agreement or Purchage Order pursuant to {his solicitation in any number of
counterparts and each counterpart is considered an original, and together such counterparts constitute one and the same
instrument, For the purposes of the Master Agreement and Purchase Order, the signed offer of Contractor and the signed
acceptance of County are each considered an original and together constitute a binding Master Agreement, if they meet
all other requirements for execution.

38. AUTHORITY TO CONTRACT:
Contractor warrants its right and power to enter into the Master Agreement or Purchase Order. If any court or
administrative agancy determines that County does not have authority to enter into the Master Agreement or Purchase

Order, County is not liable to Contractor or any third party by reason of such determination or by reason of the Master
Agreement or Purchase order.

39, FULL AND COMPLETE PERFORMANCE:

The failure of either party to insist an one or more instances upon the full and complete performance with any of the terms
or conditions of the Master Agreement, Purchase Order, Delivery Order or Delivery Order Maximo to be performéd on the
part of the other, or to take any action permitted as a result thereof, is not a waiver or relinquishment of tha right to insist

Cifer Agreement Page 11of 12
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Solicitation No. 284818 Addendum 1 Title: Automotive, Truck and Off Road Tires

upon full and complete performance of the same, or any other covenant or condition, elther in the past or in the future.
The acceptance by either party of sums less than may be due and owing it at any time is notan accord and satisfaction.

40. SUBCONTRACTORS:

Contractor is fully responsible for all acts and omissions of any subcontractor and of persons directly or indirectly

employed by any subcontractor, and of persons for whose acts Confracior may be liable to the same extent that
. Contractor is responsible for the acts and emissions of persons directly employed by it. Nothing in this contract creates

any cbligation on the part of County to pay or see to the payment of any money due any subcontractor, exoept as may. be

required by law.

41. SEVERABILITY:
Each provision of this Contract stands alone, and any provision of this Contract found to be prohibited by law is meffectlve
to the extent of such prohibition without invalidating the remainder of this Contract.

42. LEGAL ARIZONA WORKERS ACT COMPLIANCE:

Contractor hereby warrants that it will at all times during the term of this Contract comply with all federal immigration laws
‘applicable to Contractor's employment of its employees, and with the requirements of AR.S. § 23-214 (A} (together the
"State and Federal immigration Laws"). Contractor wili further ensure that each subcontractor who' performs any work for
Contractor under this contract likewise complies with the State and Federal Immigrafion Laws.

County has the right at any time to inspect the books and records of Contracior and any subcontractor in order to verify
such party’s compliance with the State and Federal Immigration Laws.

Any breach of Contractor's or any subcontractor's warranty of compliance with the State and Federal Immigration Laws,
or of any other provision of this section, is a material breach of this Contract Subjecting Contractor to penalties up to and
including suspension or termination of this Contract. If the breach is by a subcontractor, and the subcontract is suspended
or terminated as a resuit, Contractor will take such steps as may be necessary to either self-perform the services that
would have been provided under the subcontract or retain a replacement subcontracter as soon as possible so as not to

delay project completion.

Contractor will advise each subcontractor of County's rights, and the subcontractor's obligations, under this Article by
including a provision in each subcontract substantially in the following form:

"Subcontractor hereby warrants that it will at all times during the term of this contract comply with all federal immigration
laws applicable to Subcontractor's employees, and with the requirements of AR.S. § 23-214 (A). Subcontractor further
agrees that County may inspect the Subctontractor's books and records io insure that Subcontracter is in compliance with
these requirements. Any breach of this paragraph by Subcontractor is a material breach of this contract subjectlng
Subcontractor to penalties up fo and including suspension or termination. of this contract.”

Any additional costs attributable directly or indirectly to remedial action under this Article is the responsibility of Contractor.
In the event that remedial action under this Article results in delay to one or more tasks on the critical path of Contracior's
approved construction or criical milestones schedule, such period of delay will be excusable delay for which Contracter is
entitied to an extension of time, but not costs.

43. CONTROL OF DATA PROVIDED BY COUNTY:

For those projects and contracts where County has prowded data to enable the Contractor to provide confracted services

or products, unless otherwise specified and agreed to in writing by County, Contractor will treat, control and limit acoess
to said information as confidential and will under no circumstances reiease any data provided by County during the term

of this contract and thereafter, including but not limited to personal identifying information as defined by A.R.S. § 44-1373,

and Confractor is further prohibited from selling such data directly or through a third pary. Upon termination or completion

of the contract, Contractor wiil gither return all such data to County or will destroy such data and confirm destruction in

writing in a timely manner not to exceed sixty (60) calendar days.

44, ISRAEL BOYCOTT CERTIFICATION

Contractor hereby certifles that it is not currently engaged in, and will not for the duration of this Contract engage in, a
boycott of Israel as defined by A.R.S. § 35-393.01. Violation of this certification by Contractor may result in action by the
County up te and including termination of this Confract. :

END OF PIMA COUNTY STANDARD TERMS AND CONDITIONS

Offer Agreement Page 120f 12
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Addendum 1

Seifictation Mo, 284878 Thiez Autemctive, Truck and OfF Road Tires
Attachment A: Pricing Page (5 Pages)
UNIT PRICES (Net 30-day Payment Terms)
Group A: Automotive Passenger Tires (ALL items must be bidl in this group or your company will be deemed non-responsive)
e lmmmwemmswanswﬁfsﬁma e EXTENDED
% | OferAgreement requirements, Gonerag & |  Manufecture Name PartNumber | ASUL |yom | UNITPRICES | Gaitiors
Hem Speciications quaRETY
Eridgesione Foopia EP422 P185/8SRI5 Bridgestone
! | orequivatent Ecopia EPA22 024957 ™ [e|s 5590 [s 391300
Goody=er Eagle RS-A Pursult F245/55R18 | Firestone , '
2 | orequivaient Firchawk GT Z Pursnit | 000177 w00 fe=a s 12984 |$551,936.00
Firestone FlreHzwk GF Pursuit P245/S5R18 | Firestone
3 | Firesione i Forctant G Z Purocit | 000177 500 fea |5 12984  |364,920.00
Firestone FireHawk GT Pursuit P235/55R17 | Firestone
* | orequivalent Firchawk GT Z Porsuit | 003874 120 |EA |5 11070 |5 13,284.00
Fregione FireHawk GT Pursult P265B0RY7 | Firestone
8 or equivalent Firehawk GT V Porsuit] 023189 750 Ea. |8 123.00 % 92,250.00
Firesione RinaHawk GT Purcutt Pz25m0R16 | Firestone
© | or equivaent Firchanwk PV41 067911 o |= s 9735 |% 6814.50
Goodyear Eagle RS-A Pursuit P2SS/5sR17 | Fiestons
7| orequvaien Firchawk GT Z Pursuit{ 003874 70 |ea 811070 $ 7,749.00
Goadyesr Eagls R$-A Purguit P285/60R17 | Firestone
° | orequvaieat Firchawk GT V Pursuit] 123189 EA 18 123.00 $ 24,600.00
Bridgestone Etopla ER422 PZISEORIG Bridgestone
8 .
Goodyear Engle Spart PSSR Firestone
10 | o equivelent 18 Firchawk AS 001428 2 | e |812286 $ 2,457.20
FOB Dastination/Unloaded; include cost of fralght in it prica. Group A
Ahhowsh . ) . SR To BID $272,865.30
ugh Coumty will pay taxes IE applicable, do NOY include sales tax in unit price.
Offer Agreemurt -'—'"—Payefnts
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Addendum 1

Salicitation Mo, 264818 Titke: Automative, Truck and Off Road Tires
Attachment A: Pricing Page (contined
PRI 20.da
GroupB:LightdeafSW‘ﬁras(Lucﬂﬂmmmmwdinﬁsmwmmmywmbemnmmﬁw
e @mﬂﬂmm& Manutacture Name Past Number %&g vou | unTPRces | SXTEDED
m‘“""“"‘“ QUANTITY
11 | Firesime Tonshort T CT3EHERT] | Foestone 25025 o | en |5 12096 |5 1693440
12 | O Coodnch AT KO2LTZASSRIT [ BV Coodtich 26470 10 | EA |S 16569  |§ 24,853.50
13 | BF Coatin ATKDIETSTOR7 | BF Dooduch 6255 300 |es|s 177.54 |3 53,262.00
14, | Britgesions Dusler F/T P2SSTAR1Y B 34T 002950 160 | Ea |3 157.72 s 25,235.20
15 zmmmagwum:famv "B T Revo2 081456 60 ea |3 112.83 £ 6,769.80
16 | Sodemmooe Durais TTZRI75RT D 191860 m | e |§ 213.06  1325567.20
1T | ey oo AMTFRSMRIT | Divestome 054290 12 | e |8 12460 |3 1,495.20
8 ;m?erzmmmumn T% e HT 191316 6 | Ex |8 12455 ¥ 7473.00
19 g ear Wreangler SR-A LT265T7GR18 TFEesmne HY 000011 e | ea lg 14048 §21,072.00
z0 | BF Gl ATRC2LTISS0RTS ) BF Goodbeh 40855 ® | e |s 20519 |s 8207.60
= ﬁmwmmﬁs %n'estone 189837 ) B |$ 103.17 % 5,158.50
= m&m@ummw ‘“F_“_Immg AT %3471 0 | e | 131.87 5 3,956.10
o ::rmkoomymmmmmmsm mmm 054230 20 e |3 115.16 s 2,303.20
24 ;&m@rmmzl.msnsmv MAI‘Z 000184 ] en |z 128.64 511,320.32
25 immm:.m&smm Tnaswne oY 600011 100 B (5 140.48 $14,048.00
26 ;lfdmnebmlﬂw’rl-mmﬂ Do At Revo 2. 206531 160 = 1§ 157.39 $28,330.20
FOB DastinationAinloaded; include cost of freight in unit price. Group B $255,986.22
Althongh County will pay texes IF applicable, ¢o NOT include sales tax in unit grice. SUB-TOTAL BID i
Cifer Agreemant Page 2f 6
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Bobedation Na, 254818

Addendum 1

Tithe: Automotive, Teuck and O Road Tires
Attachment A: Pricing Page icostioned)

UnNIT PRICES (Net 30-day Payinant Teems)
Group G: Medium/Heavy Truck Tires (ALL Nems must be bid in this group or your company will be deemed non-responsive)
ER mumwmﬁ?&msw % LINIT PRICE EXTENDED
Manufacture Name Part Bumber uom
" Agreemant tuquinemonts, Ganerl & lam m s AMOUNT $
Firestors Trmnsforce BT LT235/80R17 | Firestone s | en
or equivalant Trapsforce AT 151282 912358 |% 247160
Bri Durevis LTZ35/BRI6 Bridgestone
wnm“ vis <RS00 HD 191843 12 EA [% 14062 |8 1,687.44
Firestons
Goodyear (3623 RSD 225/T0R19.S 14 FLY
i) 1 EA_
or ecpévelont D690 Phus — 4 $ 22487 |$ 3,148.18
z T
30 orlrmkmk.ﬂmxmnnms.sumx DS . 2 g |§ 17525 s 2,103.00
Hanknak DHO7 225730RI9.5 14 FLY Dayton
E) I i D630D 003317 4 ea i3 184.70 s 2,585.80
Eankeok AHBT 11R72.5 16 FLY Geaxeral
32 | Convertions] ar equivalent 360 0512323 0 | B [$ 275.00 s 41,250.00
; Frestone
3 ilrankm_skAa;l\?EI]RBJIGPLYTmm 211206 0 EA 1§ 361,75 |¥% 79,585.00
Hamkook AMO9 315/80R22.5 Conventiosm) | FAresione
34 ;
or edatant PSEI0 233874 ) B 1% 433.62 13 34,689.60
FOB DestinationiUntoaded; includs cost of frefght in unkt price.
susTobe mn | § 167,520.62
Atthough Gounty will pay taxes IE appiicable, do NOT include sales tax in unlt price.
b?.‘jl F ?8?330??

Revivex! 1211597




Saficitation No. 284818

Addendum 1

Titfer Automotive, Truck and O Reed Tirs

Attachment A: Pricing Page (eontied)

PRICES Term:
Group D: Off Road and Heavy Equipment Truck Tires (ALL items must be bid fo Bis group or your comgpany will be deemed nan-
responsive)
ITEM BAME —
mEM Dems toinchuda and saliefy el ANIERL. UNIT PRICE EXTENDED
F Wm&mmm Manufacture Name Part Number Leags | UOM & AMOUNT 5
Spociication:

a5 | Sotidsal Backhoe 31 R4 Solideal/Camso " o ls $

12 580X1 8 o equivalent STR4 2.100.7980 265.00 7,950.00
ag | Solideal Compactor SM C1 7.50-15 Solidcal/Camso s = |8 s

of squivalent Compactor 101110381 190.00 760.00
a7 | Btidgestone VUT G2 TL 175Kz { Bridgestone - e ls s

or equivalent VUT 422827 1,270.82 4447870

Firestone Regauoy AG 13-16.5 Regency
32 | or equivatent skid 378712 4 1B IF 3550 |T 54600
3y | Solideal 20 5105 Radtial &r Solideal/Camso " S $

equivalent 7530 104162251 1,350.00 16, 20000
FOB Destination/Unloaded; inclode cost of freight in umit price. Group It 3
Although Coanty will pay taxes IF applicable, do MOT inciode sales ta in unit price. SUB-TOTAL BID 69,934.70

Cier Agroement Page 406
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- . Addendum 1

Solleitafion No, 284818 Titte: Aufomogive:, Truck and OfF Road Tires

Attachment A: Pricing Page (continued)

SNIT PRICES (et 30-day Payment Terms)
Group £: Fan/TurfiGolf Carts/Trailer Tires (ALL ffems must be bid in this group or your campzny will be deened non-responsive}
TTEM NANE
TRl camlan s OPer Ageeayent Manufacture Name Part Number SRR pom | unmemice s bt
reraements, Gandral & Bem CHLANTITY
a0 | Cotisla Tire 18.5XA.50-8 or I(E‘alc:hf‘sle 5112701 0 | BA 15 359p ¥ 4,900.00
a1 | Goxpms Mrabon Tratr e | Dyvatall 1376533804 m = bS53 3 7,704.00
2 | 7SRt o coatent £109 93354 W &R (514500 $ 43,500.00
43 | Snsmonis or equivatent RS“];"'Q;;‘ $T12012-2 W | EA}S 8700 $ 13,920.00
o aess or et 1376530782 60 |Ea |3 3700 $ 22972060
5 %?sﬁﬂﬂmﬁm Dynsreil 1376532753 120 )& 1% 4000 $ 4,800.00
46 m BRI ﬁ;m 86205 2 B 1916400 % 1,963.00
FOB DestinationfUrdoaded; Include cost of fraight in wnit price. w@.‘gj‘? AE - £7,012.00
Although County will pzy txes JE applicable, do NOT include sales tax i anit price.

Offer Agreement Page Sof &
Revized 12015°1F



Addendum 1

Solicitation No, 284818 Thie: fetormneifve, Truck ang Off Rosd Tires
Attachment A: Pricing Page (contaug
UNIT PRICET (Net 30-day Payment Tarms)
Group F: Tubes and Wheels (ALL item= murst be bid in this group ar your company will ke deemed hon-responsive)
Loy S0 B
=Y an
EXTENDED
x Wm&oﬁwml sManufacture Name Part Number VEAGE uom | UNITPRICE S AMOUNT §
F00/750R15/16 Tabe mclutes | Carlish
47 | Viner PN TUO4GS ° 750R15TB 6 |en|S1200 5 7200
ST2D5/75R34 Tire and Whed
48 4 . DY ASBIO02 Dwvnatyail [ EA 139000 § 540.00
T20S/75R15 Tire and Whest ) :
48 | N ASBI004 Dynarrail _ 6 EA. | 582,00 £ 49200
FOB DestinationAnloaded; inchide cast of freight in urit price. Group F
Aithough County will pay taxes IF applicable, do NOT include sales tax in unit price. SUB-TOTAL BiD $ 1,104.00

DISCOUNT:

For those items pot specifically listed and priced above tvat may be provided within the defined scope of this agresment the Seller shal? fist or submit documents,
mwwwmgmmmggﬂwmﬂmmmmmmwbamﬂmﬁmmwﬂ
Price. The resulting Pricas similar dizeourt those items specifically dafined above. The same discount stnecture shalk be used to
datarmmem&pﬁeshramﬁ@umrsmpmﬁnangumﬂumwm = ot ro shalt be

MerufachrerName:_Bridgestonc/Firestone - NASPO Pricing . . https://www.batogovtires.com
oracirer Noma. Michelit/BE Goodrich - NASPO Pricing o hupsy/www.michelinb2b.com
Continental/General - State of AZ Pricmg

Discourte RUpS://www.contilink.com

Marerfactyrer Name:

Mamfacturer Name: _ Y Okohama Discount: State of Arizona Contract Pricing
Manufecturer Nemee_ROBdmaster Biscour.State of Arizona Contract Pricing
Mar facturer Names _ DOUDIeCoin Discount State of Arizona Contract Pricing
fitarufactures Name: Discount

Manufacturer Narne: Discount

Manufacturer Namez Discount:

Offer Agreement — e
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o, MASTER AGREEMENT

N AAAAAAAY
M_ PIMA COUNTY, ARIZONA
PIMA COUNTY THIS IS NOT AN ORDER - TRANSMISSION CONSTITUTES
CONTRACT EXECUTION
Master Agreement No: 18000000000000000264 MA Version: 1 Page: 1 of 3

Description: Automotive Truck & Off Road Tires Primary E Secondary A,D&F

1 Pima County Procurement Department Initiation Date: 06-19-2018
T
S 130 W. Congress St. 3rd FI Expiration Date: 06-18-2019
E
S Tucson AZ 85701
R
U
Issued By: MARIA CANIZALES M NTE Amount: $132,400.00
E : ,400.
Phone: 5207248167 S Used Amount: $0.00
R Email: maria.canizales@pima.gov
\"
AMERICAN TIRE DISTRIBUTORS INC. Contact: Michael Wall
E
N DBA: ATD Phone: 520-917-9690
Email: mwall@atd-us.com
D 6720 S Alvernon Way
Terms: 0.00 %
o Tucson AZ 85756 Days: 30
R
Shipping Method: Vendor Method
Delivery Type: Standard Ground
FOB: FOB Dest, Freight Prepaid

Modification Reason

Award of contract for an initial term of one (1) year in the shared annual award amount of $831,300.00 (including sales tax) with four (4) one-year
renewal options. Attachment: Offer Agreement.

This Master Agreement incorporates the attached documents, and by reference all instructions, Standard Terms and Conditions, Special
Terms and Conditions, and requirements that are included in or referenced by the soliciation documents used to establish this agreement. All
transactions and conduct are required to conform to these documents.



o MASTER AGREEMENT DETAILS

B ia

Master Agreement No: 18000000000000000264 MA Version: 1 Page: 2 of 3

Line Description

1 Bridgestone Ecopia EP422 P185/65R15 104024957
Discount uom Unit Price Stock Code VPN MPN
0.0000 % EA $56.40

2 Goodyear Eagle RS-A Pursuit P245/55R18 135001059
Discount uom Unit Price Stock Code VPN MPN
0.0000 % EA $133.02

3 Firestone FireHawk GT Pursuit P245/55R18 107000465
Discount uUoM Unit Price Stock Code VPN MPN
0.0000 % EA $127.13

4 Firestone FireHawk GT Pursuit P235/55R17 107000517
Discount uom Unit Price Stock Code VPN MPN
0.0000 % EA $105.38

5 Firestone FireHawk GT Pursuit P265/60R17 107000390
Discount uUom Unit Price Stock Code VPN MPN
0.0000 % EA $117.36

6 Firestone FireHawk PV41 P225/60R16 107621485
Discount UuomM Unit Price Stock Code VPN MPN
0.0000 % EA $92.31

7 Goodyear Eagle RS-A Pursuit P235/55R17 135001098
Discount uom Unit Price Stock Code VPN MPN
0.0000 % EA $114.70

8 Goodyear Eagle RS-A Pursuit P265/60R17 135001794
Discount uUom Unit Price Stock Code VPN MPN
0.0000 % EA $127.84

9 Bridgestone Ecopia EP422 P215/60R16 104001319
Discount uUomM Unit Price Stock Code VPN MPN
0.0000 % EA $78.95

10 Goodyear Eagle Sport P225/45R18 135001255
Discount uom Unit Price Stock Code VPN MPN
0.0000 % EA $113.49

11 Solideal Backhoe SL R4 12.5/80X18 156001837 (Secondary D)
Discount uom Unit Price Stock Code VPN MPN
0.0000 % EA $218.15

12 Solideal smooth 7.50-15 185000084 (Secondary D)
Discount uomM Unit Price Stock Code VPN MPN
0.0000 % EA $171.04

13 Bridgstone VUT G-2-TL 17.5R25 112344212 (Secondary D)
Discount uom Unit Price Stock Code VPN MPN
0.0000 % EA $1,228.92

14 Solideal X wall 12-16.5 185000329 (Secondary D)
Discount uom Unit Price Stock Code VPN MPN
0.0000 % EA $282.87

15 Solideal 20.5X25 185000047 (Secondary D)
Discount uUom Unit Price Stock Code VPN MPN
0.0000 % EA $960.11

16 Carlisle Tire 18.5X8.50-8 170099524 (Primary E)
Discount uom Unit Price Stock Code VPN MPN
0.0000 % EA $53.49

17 Goodyear Marathon trailer tire ST235/80R16 135394406
Discount uom Unit Price Stock Code VPN MPN
0.0000 % EA $93.63

18 Samson Trailer Tire 7.50R16 080000732 (Primary E)
Discount uom Unit Price Stock Code VPN MPN
0.0000 % EA $92.54

19 Hi Run JK42 Trailer tire ST205/90R15 075000304 (Primary E)
Discount UoM Unit Price Stock Code VPN MPN

0.0000 % EA $58.56



o MASTER AGREEMENT DETAILS

Bia.

Master Agreement No: 18000000000000000264 MA Version: 1 Page: 3 of 3

Line Description

20 Hi Run JK42 Trailer tire ST205/75R15 075000271 (Primary E)
Discount UoMm Unit Price Stock Code VPN MPN
0.0000 % EA $50.28

21 Hi Run JK42 Trailer tire ST225/75R15 075000050 (Primary E)
Discount uom Unit Price Stock Code VPN MPN
0.0000 % EA $51.04

22 Con HTL Eco Plus 235/75R17.5 122000043 (Primary E)
Discount UoM Unit Price Stock Code VPN MPN
0.0000 % EA $265.06

23 Samson 700/750R15/16 080000311 (Secondary F)
Discount UoMm Unit Price Stock Code VPN MPN
0.0000 % EA $111.00

24 Hi Run ST205/75R14 075000047 (Secondary F)
Discount UoMm Unit Price Stock Code VPN MPN
0.0000 % EA $36.84

25 Hi Run ST205/75R15 075000048 (Secondary F)
Discount UoMm Unit Price Stock Code VPN MPN
0.0000 % EA $39.22

26 Free Form Line for items not listed within scope of work
Discount UoM Unit Price Stock Code VPN MPN
20.0000 % $0.00

27 Free Form Line for items not listed within scope of work
Discount UoM Unit Price Stock Code VPN MPN
21.0000 % $0.00

28 Free Form Line for items not listed within scope of work
Discount uUomM Unit Price Stock Code VPN MPN
22.0000 % $0.00

29 Free Form Line for items not listed within scope of work
Discount UuoM Unit Price Stock Code VPN MPN
23.0000 % $0.00

30 Free Form Line for items not listed within scope of work
Discount UoM Unit Price Stock Code VPN MPN
24.0000 % $0.00

31 Free Form Line for items not listed within scope of work
Discount uomM Unit Price Stock Code VPN MPN
25.0000 % $0.00

32 Free Form Line for items not listed within scope of work
Discount uUomM Unit Price Stock Code VPN MPN
20.0000 % $0.00

33 Free Form Line for items not listed within scope of work
Discount UoMm Unit Price Stock Code VPN MPN
21.0000 % $0.00

34 Free Form Line for items not listed within scope of work
Discount uUom Unit Price Stock Code VPN MPN
22.0000 % $0.00

35 Free Form Line for items not listed within scope of work
Discount UuomM Unit Price Stock Code VPN MPN
23.0000 % $0.00

36 Free Form Line for items not listed within scope of work
Discount UoM Unit Price Stock Code VPN MPN
24.0000 % $0.00

37 Free Form Line for items not listed within scope of work
Discount uom Unit Price Stock Code VPN MPN
25.0000 % $0.00

38 Free Form Line for items not listed within scope of work
Discount UoM Unit Price Stock Code VPN MPN

45.0000 % $0.00



Solicitation No. 284818 Addendum 1 Title: Automotive, Truck and Off Road Tires

OFFER AGREEMENT

1. INTENT:

This document is intended to establish a Master Agreement (“MA”) to provide Pima County {"County”) with automotive,
truck, off road equipment and golf cart tires on an “as required basis” by issue of Delivery Order (*DO") or Delivery Order
Maximo (*“DOM’). °). It is the intent of Pima County to award by Group or line item, whichever method is
determined to be in the best interest of the County; each Group or line item will have an award to a primary
Contractor and a secondary Contractor, if available. Primary award will be to low bid, responsive, responsible
bidder (per group or line item) meeting all specifications, terms and conditions. The Secondary award will be to
the next lowest bids, responsive, responsible bidders (per group or line item} meeting all specifications, terms
and conditions. Secondary Contractor will be used when the Primary Contractor cannot provide the parts or
service within the term of the contract.

As defined by the Pima County Standard Terms and Conditions included herein, this contract is non-exclusive and County
may terminate it for any reason without penalty or cost.

All Goods and Services that Contractor offers or provides pursuant to the contract will conform to the requirements
defined by or referred to by the solicitation documents including Solicitation Addenda, Instructions to Offerors, Standard
Terms and Conditions, and this Offer Agreement, all of which are incorporated herein.

This document, including all attachments and documents incorporated by reference, constitutes the entire contract
between the parties pertaining to the subject matter hereof, and merges all prior or contemporaneous agreements and
understandings, oral or written, herein.

2. CONTRACT TERM, RENEWALS. EXTENSIONS & REVISIONS:
The initial term of the Master Agreement will be for a one (1) year period and include four (4) one-year renewal options
that the parties may exercise upon written agreement as follows:

Contract extensions, renewals, or revisions will occur through the issuance by County to Contractor of a revised Master
Agreement document setting forth the requested changes. Failure by Contractor to object in writing fo the proposed
revisions, terms, conditions, scope modifications and/or specifications within ten (10) calendar days of issuance by County
will signify acceptance of all such changes by Contractor and the revision will be binding upon the parties, effective on the
date of issuance.

3. CONTRACTOR MINIMUM QUALIFICATIONS:

The Contractor certifies that it is competent, willing and responsible for performing the services or providing the products
in accordance with all requirements of the solicitation and this contract. Contractor certifies that it possesses all licenses
required by applicable Agencies to satisfy the requirements of this contract.

L Ma ' e - _ . . _ 'CHECK [1 appropriate response -
Line# : ~ " MINIMUM QUALIFICATIONS - : certifying agreement with the
e : o . _ : R requirement.

Contractor must be an authorized seller of tires for a minimum of three

1 (3) consecutive years, JZ Yes D No

Business license/documents must be attached.

Contractor must have a manufacturer authorized facility located within
5 | the Tucson Metropolitan area. Provide Address of Tucson location: E Yes I___| No

6720 S Alvernen wlay Toeseq AL 35156

4. PRODUCT OR SERVICE SPECIFICATIONS & SCOPE:

Provide Pima County with a variety of tires, tire sizes, tubes and wheaels list on the pricing page or equivalent. All items
must be bid in each group to be deemed responsive for that group.

a. Contractor must provide documentation if submitting and equivalent tire. Documentation must include the
following:
» Department of Transportation grade for tread
« Temperature
+ Traction and speed rating generally located on the tire tag
» Tire identification number on the sidewall of the tire.

Offer Agreement Page 1 of 12
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Solicitation No. 284818 Addendum 1 Title: Automotive, Truck and Off Road Tires

b. Contractor must have a local (located within Tucson Metropolitan area) and Fleet Services (Fleet), may at times
pick up tires/products at the local facility on an as-needed basis.

c. Contractor must provide all in-stock tires ordered delivered on or before two {2) hours from notification of order
placed by Fleet via e-mail or fax. If Contractor does not have tire in-stock, delivery must be made within a twenty-
four (24) hour period from the time of the order, unless other arrangements are agreed upon by Fleet.

d. Contractor must replace defective tires and products at no cost to Pima County. Fleet will notify contractor of
defective product, at a mutually acceptable time Fleet and Contractor will meet to review defective product.
Contractor will provide Fleet Services a determination within seventy-two hours (72) after meeting with Fleet.

e. Pima County will contact Contractor to arrange a mutually agreeable time fo return new, unused fires to
Contractor for a full refund within a twelve (12) month period. A full refund {credit) will be issued within thirty (30)
days of receipt of returned tires/products.”

f. Contractor must detail invoice according to the agreement, identification of the tire or praduct, quantity, and
pricing plus applicable sales tax.

g. No additional fees (F.E.T taxes, surcharges for fuel, shop/environment fees, etc.) will be allowed.

h. Contractor shall provide all unit prices be quoted Free on Board (FOB) destination — except for non-stocked parts
or where authorized Fieet personnel requests a premium freight method for quicker delivery of tires/product(s).

i. Contractor is responsible for providing any required certifications or proof of conformance to standard
requirements. Any relevant supporting data or documents must be provided upon demand County.

j. Contractor is a required to deliver at no additional charge to County. Contractor will be required to pick up used
tires from the Contractor’s group upon delivery of that day's stock order and to dispose of the used tires

properly
k. Contractor’s deliveries must be made to the folfowing locations but not limited to the following locations:

Pima County Fleet Services Parts Department Pima County Fleet Services Parts Department
1291 8. Mission Rd 4700 S. Houghton Rd.
Tucson, AZ 85713 Tucson, AZ 85730

Pima County Fleet Services Parts Department
3355 N. Dodge Bivd.
Tucson, AZ 85716

I. Contractor must deliver between the hours of operation 7:00 am to 3:30 pm, Monday through Friday, excluding
County holidays.

5. OFFER ACCEPTANCE AND ORDER RELEASES:
County will accept offer and execute this contract by issue of a MA (recurring requirements) to be effective on the
document's date of issue without further action by either party. The MA will document the term of the agreement.

Pursuant to the executed MA, County departiments requiring the goods or services defined herein will issue a DO or DOM
to the Contractor. County will furnish the DO or DOM to Contractor via facsimile, e-mail or telephone. If County gives the
order verbally, the County Department issuing the order will transmit a confirming order document to Contractor
within five (5) workdays of the date it gives the verbal order.

Contractor must not supply materials or services that are not specified on the MA and are not documented or
authorized by a DO or DOM at the time of provision. County accepts no responsibility for control of or payment
for materials or services not documented by a County DO or DOM.

Contractor will establish, monitor, and manage an effective contract administration process that assures compliance with
all requirements of this conifract. In particular, Contractor will not provide goods or services in excess of the executed
contract items, item quantity, item amount, or contract amount without prior written authorization by contract revision that
County has properly executed and issued. Any items Contractor provides in excess of those stated in the contract are at
Contractor's own risk. Contractor will decline verbal requests to deliver items in excess of the contract and will report all
such requests in writing to the County Procurement Department within one (1) workday of the request. The report must
include the name of the requesting individual and the nature of the request.

6. ACCEPTANCE OF GOODS AND SERVICES:
The County Department designated on the issued order DO or DOM will accept goods and services only in accordance
with this contract. Such acceptance is a prerequisite to the commencement of payment terms.

7. COMPENSATION & PAYMENT:
Contractor will submit Request{s) for Payment or Invoices to the location and entity defined by County's DO, or DOM

document.
All Invoice documents will reference the County's DO or DOM number under which the services or products were ordered.
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ALL invoice line items will utilize the item description, precise unit price and unit of measure defined by the County’s order
document. County may return invoices that include line items or unit prices that do not match those documented by the
County’s order to Contractor unprocessed for correction. Contractor will not accept orders, or provide services or
products that cumulatively exceed the contract amount.

Standard payment terms are net thirty (30) days from the date of valid invoice document and do not commence until the
fater of 1) the receiving County Department receives goods or services into County's payment system or 2) County
Financial Operations receives and verifies Contractor’s invoice.

OPTIONAL EARLY PAYMENT DISCOUNT TERM: Pima County Administrative Procedure No. 22-35 section 2.2.4 defines
County’s practice regarding discounts for early payment. Contractor offers the following discounts to those prices to be
used for all orders issued pursuant to this contract. County will utilize the existing payment code that best matches that
offered and does not exceed the offered discount percentage. Payrnent days cannot be less than ten (10) calendar days.
Contractor shall submit valid invoice document consistent with the associated DO or DOM to County Finance Department
at least seven (7) calendar days prior to the date on which the discounted payment Is due. If desired, for any order issued
pursuant with this confract, Contractor may offer early payment discounts that exceed this Standard Early Payment
Discount.

Standard Early Payment Discount Percent: 9] % if payment tendered within Q Days as above.
The MA issued to accept Contractor's offer will define the not-to-exceed amount of the contract.

The parties may negotiate and establish unit pricing in writing under the contract for items included in the scope of the
contract that has not previously defined unit pricing.

Unless the parties otherwise agree in writing, all pricing will be F.O.B. Destination & Freight Prepaid Not Billed ("F.Q.B.
Desfination"). Contractor will deliver and unload products or services at the destination(s) that the delivery article of this
contract or accepted Order indicates. The offered Unit Price must include all freight costs.

Although an order may not fully define State and City sales tax, County will pay such taxes as are DIRECTLY applicable
to Pima County and Contractor invoices such taxes as a separate line item. Contractor must not include such taxes in the
item unit price.

Price Warranty. Contractor will give Pima County the benefit of any price reduction before actual time of shipment.

Price Escalation. All unit prices include compensation for Contractor to implement and actively conduct cost and price
control activities. Pricing will remain firm during the initial year of the contract term after which the parties may consider
price increases no more frequently than once per year. Contractor will submit a written request to County that includes
supporting documents justifying requested increases at least ninety (90) days prior to the renewal date. Contractor will
provide evidence, cite sources, demonstrate specific conditions and document how those conditions affect the cost of its
performance, and identify specific efforts Contractor has taken to control and reduce those and other costs to avoid the
heed to increase prices. County will review proposed pricing and determine if it is allowable, fair and reasonable, and in
the best interest of County to accept the proposal. County reserves the right to continue, accept or reject the price
proposal, or terminate and re-solicit the contract.

Ali pricing will conform to Pima County’s Living Wage ordinance if applicable, including required annual adjustments of the
wage.

Quantities in this solicitation are estimates only. County reserves the right to Increase or decrease quantities and
amounts. County makes no guarantee regarding actual orders for items or quantities during the term of the agreement.
County is not responsibie for Contractor inventory or order commitment.

Contractor's unit prices must include all incidentals and associated costs required to comply with and satisfy all
requirements of this solicitation, which includes the Insfructions fo Offerors, Standard Terms and Conditions, and Offer
Agreement. County will make no payments for items not in the contract.

Contractor will provide detailed documentation in support of payment requests, which should be consistent with and not
exceed County's DO, or DOM document. Contractor will bill County within one (1) month after the date on which
Contractor’s right to payment accrues (“Payment Accrual Date”), which, unless this contract specifically provides
otherwise, is the date Contractor delivers goods, performs services or incurs costs. Invoices must assign each billed
amount to an appropriate line item of County’s order and document each Payment Accrual Date. County may refuse to
pay any amount that Contractor bills in which does not conform to County’s DO, or DOM document. County will refuse to
pay any amount that Contractor bills more than six {6) months after the Payment Accrual Date, pursuant to A.R.S. § 11-
622(C).
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8. DELIVERY:

“‘On-Time" delivery is an essential part of the consideration that Contractor is to provide to County under the contract.
Contractor will make delivery in accordance with the Instructions to Offerors, Standard Terms and Conditions and to the
location(s) on the DO, or DOM document.

Define delivery locations;

Pima County Fleet Services Parts Department Pima County Fleet Services Parts Department
1291 8. Mission Rd 4700 S. Houghton Rd.
Tucson, AZ 85713 Tucson, AZ 85730

Pima County Fleet Services Parts Department
3355 N. Dodge Bivd.
Tucson AZ 85716

Contractor guarantees delivery of product or service in less than 2 hours after issue date and time of order. If necessary
to satisfy the guaranteed delivery time, Contractor wiil utilize premium freight method at no additional cost to County.

9. TAXES, FEES, EXPENSES:

County is exempt from federal excise taxes for goods. County is subject to State and City sales tax. County will pay no
separate charges for delivery, drayage, express, parcel post, packing, insurance, license fees, permits, costs of bonds,
surcharges, or bid preparation unless the contract expressly includes such charges and the solicitation documents
itemizes them.

10. OTHER DOCUMENTS:

Contractor and County in entering into this contract have relied upon information provided or referenced by Pima County
Solicitation No. 284818 including the Invitation for Bids Instructions to Offerors, Standard Terms and Conditions,
Solicitation Addenda, Contractor's Bid Offer, documents submitted by Contractor or References to satisfy Minimum
Qualifications and any other information and documents that Contractor has submitted in its response to County’s
Solicitation. The Contract incorporates these documents as though set forth in full herein, to the extent not inconsistent
with the provisions of this contract.

11. INSURANCE:

The Insurance requirements herein are minimum requirements for this Contract and in no way limit, the indemnity
covenants contained in this Contract. Contractor’s insurance shall be placed with companies licensed in the State of
Arizona and the insureds shall have an “A.M. Best” rating of not less than A- VII. Pima County in no way warrants that the
minimum insurer rating is sufficient to protect the Contractor from potential insurer insolvency.

Minimum Scope and Limits of Insurance:

Contractor shall procure and maintain, until all contractual obligations have been dlscharged the insurance coverage with
limits of liability not less than stated below. Pima County in no way warrants that the minimum insurance limits
contained herein are sufficient to protect the Contractor from liabilities that arise out of the performance of the work under
this Contract. The Contractor is free to purchase additional insurance that required by the County. If necessary,
Contractor may obtain commercial umbrella or excess insurance to satisfy the County's Insurance Requirements.

Commercial General Liability (CGL) — Occurrence Form with limits of $2,000,000 Each Occurrence and $2,000,000
General Aggregate. Policy shall include badily injury, property damage, broad form contractual liability coverage, persona;
and advertising injury and producis ~ completed operations.

Business Automobile Liability — Bodily injury and Property Damage for any owned, hired, and/or non-owned
automobiles used in the performance of this Contract with a Combined Single Limit (CSL) of $1,000,000 each accident.

Workers’ Compensation (WC) and Employers’ Liability - Statutory requirements and benefits for Workers’
Compensation. In Arizona, WC coverage is compulsory for employers of one or more employees. Employer’s Liability
coverage- $1,000,000 each accident and each person - disease.

Professional Liability (Errors and Omissions) Insurance — This insurance is required when the Professional Liability
from the above CGL policy. The policy limits shall be not less than $2,000,000 Each Claim and $2,000,000 Annuai
Aggregate. The insurance policy shall cover professional misconduct or negligent acts of anyone performing any services
under this contract.
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Claim-Made Insurance Coverage - If any part of the Required Insurance is written on a claims-made basis, any policy
retroactive date must precede the effective date of this Contract, and Contractor must maintain such coverage for a
period of not less than three (3) years following Contract expiration, termination or cancelfation.

Additional Insurance Requirements:
The policies shall include, or be endorsed to include, as required by this written agreement, the following provisions:

Additional Insured: The General Liability and Business Automobile Liability Policies shall each be endorsed to include
Pima County, its departments, districts, boards, commissions, officers, officials, agents, and employees as additional
insureds with respect to liability arising out of the activities performed by or on behalf of the Contractor.

Subrogation: The General Liability, Business Automobile Liability and Workers' Compensation Puolicies shall each contain
a waiver of subrogation endorsement in favor of Pima County, and its departments, districts, boards, commissions,
officers, officials, agents, and employees for losses arising from work performed by or on behalf of the Coniractor.

Primary Insurance: The Contractor's policies shall stipulate that the insurance afforded the Contractor shall be primary and
that any insurance carried by Pima County, its agents, officials, or empioyees shall be excess and not contributory
insurance. )

Insurance provided by the Contractor shall not iimit the Contractors liability assumed under the indemnification
provisions of this Contract.

Notice of Cancellation: Each Required Insurance policy must provide, and certificates specify, that County will receive not
‘less than thirty (30) days advance written notice of any policy cancellation, except 10-days prior notice is sufficient
when the cancellation is for non-payment of a premium. Notice shall include the Pima County project or contract number
and project description.

Verification of Coverage:
Contractor shali furnish Pima County with certificates of insurance as required by this Contract. An authorized
representative of the insurer shall sign the certificates.

All certificates and endorsements, as required by this written agreement, are to be received and approved by Pima
County before work commences. Each insurance policy required by this Contract must be in effect at, or prior to,
commencement of work under this Contract. Failure to maintain the insurance coverages or policies as required by this
Contract, or to provide evidence of renewal, is a material breach of contract.

All certificates required by this Contract shall be sent directly to the appropriate County Department. The Certificate of
Insurance shall include the Pima County project or contract number and project description on the certificate. Pima County
reserves the right to require complete copies of all insurance policies required by this Contract at any time.

Approval and Modifications:

The Pima County Risk Manager may approve a modification of the Insurance Requirements without the necessity of a
formal Contract amendment, but the approval must be in writing. Neither the County's failure to obtain a required insurance
certificate or endorsement, the County’s failure to object to a non-complying insurance certificate or endorsement, or the
County's receipt of any other information from the Contractor, its insurance broker(s) and/or insurer(s), constitutes a
waiver of any of the Insurance Requirements.

12. PERFORMANCE BOND: NONE
13. ACKNOWLEDGEMENT of SOLICITATION ADDENDA:

Contractor acknowledges that it incoreorates the following solicitation addenda in its offer and this contract:
Addendum # Date Addendum # Date Addendum # Date

Adgl;nij it Z/7 z 2ol
Solici futiorFrausd

14. SMALL BUSINESS ENTERPRISE (SBE) CERTIFICATION:

Is your firm SBE-certified as defined by the solicitation “Instruction to Offerors” section? Yes[]  No B (Select one)

If ‘Yes’, have you included your certification document? Yes [] No [] (Select one)
NOTE: If you do not submit the SBE Certification document with your bid, County will not apply the SBE Preference.
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15. BID/OFFER CERTIFICATION:

CONTRACTOR LEGAL NAME: American Tiwe Dicteihotors lne.
BUSINESS ALSO KNOWN AS: ATD

MAILING ADDRESS: 720 S Alyernon way

CITY/STATE/ZIP: Tecson AT 35 15¢

REMIT TO ADDRESS: 720 S Alvernon Way

CITY/STATE/ZIP: Tocsen AZ 5 156

CONTACT PERSON NAME/TITLE: Michael Wl

PHONE: ___ 5§20 -9i1- 9690 FAX: _ K20 §39-596Z
CONTACT PERSON EMAIL ADDRESS: mwall @ ate- vs.com

EMAIL ADDRESS FOR ORDERS & CONTRACTS: _Mwall @ &td -~ os. com

CORPORATE HEADQUARTERS ADDRESS: __ PO Box UHS  Huntersuille  Nc 28070-3045

WEBSITE: ATh—uS =« Comm

By signing and submitting these Offer Agreament documents, the undersigned certifies that they are legally authorized to
represent and bind Confractor to legal agreements, that all information submitted is accurate and complete, that
Contractor has reviewed the Pima County Procurement website for solicitation addenda and has incorporated all such
addenda to its offer, that Contractor is qualified and willing to provide the items requested, and that Contractor will comply
with all requirements of the soiicitation. The Unit Pricing includes alt costs incidental to the provision of the items in
compliance with the above documents; no additional payment will be made. Conditional offers that modify the solicitation
requirements may be deemed not ‘responsive’ and County may not evaluate them. Contractor's submission of a signed
offer agreement shall constitute a firm offer and upon the issuance of a MA document issued by the Pima County
Procurement Director or authorized designee will form a binding contract that will require Contractor to provide the goods
or services and materials described in this solicitation. The undersigned hereby offers to furnish the goods or services in
compliance with all terms, conditions, specifications that the solicitation defines or references, which includes Pima
County Standard Terms & Conditions, this Offer Agreement and other documents as listed in this Offer Agreement's
“‘Other Documents” article

SIGNATURE: Z M _ DATE: 92" § - 20 1%

4

Michae ‘ l.u'&” ‘ Account Manayevr
PRINTED NAME & TITLE OF AUTHORIZED CONTRACTOR REPRESENTATIVE EXECUTING OFFER

PHONE AND E-MAIL: ___£20 - 917 -5640 Ygo - 510 = 4 14y Muall @ afel-vs.com

County Attorney Contract Approval “As to Form”:
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PIMA COUNTY STANDARD TERMS AND CONDITIONS

1. OPENING:

Pima County (“County”) will publicly open responses and will read each respondent's name, and if a Bid the amount, on
the date and at the location defined in the Invitation for Bid (IFB) or Request for Proposals (RFP). County will open
proposals so as to avoid disclosure of the contents of any proposal to competing offerors during the process of
negotiation. County invites all interested patties to attend the bid opening.

2. EVALUATION:
County will evaluate responses to determine which are most advantageous to County considering evaluation criteria,
conformity to the specifications and other factors.

If County makes an award, County will enter into an agreement with the one or multiple respondent{s) that submitted the
lowest responsive bid(s) that County determined to be responsible for supplying the required goods or services. Unless
the Bid/Offer document specifies otherwise, County will determine the lowflowest bids considering the total bid amount.

County, at its sole discretion, reserves the following rights: 1) to waive informalities in the bid or bid procedure; 2) fo reject
the response of any persons or corporations that have previously defaulted on any contract with County or who have
engaged in conduct that constitutes a cause for debarment or suspension as set forth in County Code Chapter 11.32; 3)
to reject any and all responses; 4) to re-advertise for bids previously rejected; 5) to otherwise provide for the purchase of
such equipment, supplies materials and services as may be required herein; 6) to award on the basis of price and other
factors, including but not limited to such factors as delivery time, quality, uniformity of product, suitability for the intended
task, and bidder's ability to supply; 7) to increase or decrease the item quantity or eliminate any item of this solicitation
prior to the award. County will base pricing evaluations on Contractor’'s pre-fax pricing.

3. AWARD NOTICE:
County will post a Nofice of Recornmendation for Award for IFB or RFP on the Procurement website for review. The

Procurement Department wiil maintain a tabulation of responses.

4. AWARD:

Either the Procurement Director or the Board of Supervisors will make the award in accordance with the County
Procurement Code. County reserves the right to reject any or all offers, bids or proposals or to waive irregularities and
informalities in the best inferest of County. Unless County expressly agrees otherwise, resulting coniracts are not
exclusive, are for the sole convenience of County, and County reserves the right to obtain like goods or services from
other sources.

5. WAIVER:
Each offeror, by submission of an offer, bid or proposal waives any and all claims for damages against County or its
officers or employees when County exercises any of its reserved rights.

6. ACKNOWLEDGEMENT AND ACCEPTANCE:

If Contractor's terms of sale are inconsistent with the terms of the resultant contract, the terms herein shall govern, unless
County accepts Contractor's terms in writing. No oral agreement or understanding shall in any way modify this contract or
the terms and conditions herein. Contractor's acceptance, delivery or performance called for herein shall constitute
unqualified acceptance of the terms and conditions of the resultant contract.

7. INTERPRETATION, APPLICABLE LAW and VENUE:

The laws of the State of Arizona govern the interpretation and construction of this contract. Any action pursuant to this
Contract must be filed and maintained in a court of the state of Arizona in Pima County. Any changes in the governing
laws, rules, and regulations during an agreement apply, but do not require an amendment or revisions. If any of
Contractors’ terms or conditions is not in agreement with County’s terms and conditions as set forth herein, County’s shall
govern. This contract incorporates the complete agreement of the patties with respect to the subject matter of this
contract. No oral agreement or other understanding will in any way modify the terms and conditions of this contract.

8. WARRANTY:
Contractor warrants goods or services to be satisfactory and free from defects.
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9. QUANTITY:

Contractor will not exceed or reduce the quantity of goods ordered without written permission from County in the form of
a properly executed Master Agreement (MA}, Purchase Order (PO) Delivery Order (DQ)} or Delivery Order Maximo {DOM)
revision or amendment as required by County Procurement Code. All quantities are estimates and County provides no
guarantee regarding actual usage.

10. PACKING:
Contractor will make no extra charges for packaging or packing material. Contractor is responsible for safe packaging
conforming to carrier’s requirements.

11. DELIVERY:

On-time delivery of goods and services is an essential part of County’'s consideration. Contractor must provide a
guaranteed delivery date, or interval period from order release date to delivery if the contract so requires. Upon receipt of
notification of delivery delay, County at its sole option and at no cost to County may cancel the order or extend delivery
times, which extension of delivery time will be valid only if in writing by an authorized representative of County.

To mitigate or prevent damages caused by delayed delivery, County may require Contractor to deliver additional quantity
utilizing express modes of transport, and or overtime, all costs to be Contractor’s responsibility. County reserves the right
to cancel any delinquent order, procure from alternate source, or refuse receipt of or return delayed deliveries, at no cost
to County. County reserves the right to cancel any order or refuse delivery upon default by Contractor concerning time,
cost, or manner of delivery.

County will not hold Contractor responsible for unforeseen delays caused by fires, strikes, acts of God, or other causes
beyond Contractor’s control, provided that Contractor provides County immediate notice of delay.

12. SPECIFICATION CHANGES:

County has the right to make changes in the specifications, services, or terms and conditions of an order. If such changes
cause an increase or decrease in the amount due under an order or in time required for performance, County will make an
acceptable adjustment and will modify the order in writing.

Nothing in this clause reduces Contractor's responsibility to proceed without delay in the delivery or performance of an
order.

13. INSPECTION:

County may inspect or test all goods and services at their place of manufacture, destination or both. County will hold
goods failing to meet specifications of the order or contract at Contractor's risk and may return them to Contractor with
costs for transportation, unpacking, inspection, repacking, reshipping, restocking or other like expenses to be the
responsibility of Contractor. In lieu of return of nonconforming supplies, County, at its sole discretion and without
prejudice to County's rights, may waive any nonconformity, receive the delivery, and treat the defect(s} as a warranty
item, but waiver of any condition will not be a waiver of that condition for subsequent shipments or deliveries.

14. SHIPPING TERMS:
Unless stated otherwise by the contract, delivery terms are to be F.Q.B. Destination & Freight Prepaid Not Billed (“F.O.B.
Destination™} and Contractor is to include them in the Unit Price.

15. PAYMENT TERMS:
Payment terms are net thirty (30) days, unless the contract otherwise specifies.

16. ACCEPTANCE OF MATERIALS AND SERVICES:
County will not execute an acceptance or authorize payment for any service, equipment or component prior to delivery
and verification that the delivered goods or services have met all specification requirements.

17. RIGHTS AND REMEDIES OF COUNTY FOR DEFAULT:

In the event any item that Contractor furnishes in the performance of the contract fails to conform to the specifications
thereof, or to the sample submitted by Contractor, County may reject same, and it thereupon becomes the duty of
Contractor to reciaim and remove the same, without expense to County, and to immediately replace all such rejected
items with others conforming to the specifications or samples. Should Contractor fail, neglect, or refuse immediately to do
s0, County has the right to purchase in the open market, in lieu thereof, a corresponding quantity of any such items and to
deduct from any monies due or that may become due to Contractor the difference between the price named in the Master
Agreement or Purchase Order and the actual cost to County.
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In the event Contractor fails to make prompt delivery as specified of any item, the same conditions as to the rights of
County to purchase in the open market and to invoke the reimbursement condition above apply, except when delivery is
delayed by fire, strike, freight embargo, or acts of god or of the government. In the event County cancels the Master
Agreement, Purchase Order or associated orders, either in whole or in part, by reason of the default or breach by
Contractor, Contractor will bear and pay for any loss or damage that County sustains in procuring any items which the
Contractor agreed to supply. The rights and remedies of County provided above are not exclusive and are in addition fo
any other rights and remedies that the taw or the contract provide.

18. FRAUD AND COLLUSION:

Each Contractor, by submission of a bid, certifies that no officer or employee of County or of any subdivision thereof: 1)
has aided or assisted Contractor in securing or attempting to secure a contract to furnish labor, materials or supplies at a
higher price than that proposed by any other Contractor; 2) has favored one Contractor over another by giving or
withholding information or by willfully misleading the bidder in regard to the character of the material or supplies called for
or the conditions under which the proposed work is to be done; 3} will knowingly accept materials or supplies of a quality
inferior to those called for by any contract; 4) has any direct or indirect financial interest in the offer or resulting contract.
Additionally, during the conduct of business with County, Contractor will not knowingly falsely certify, or induce others to
faisely certify to a greater amount of labor or to the receipt of a greater amount or different kind of material or supplies
than Contractor has actually delivered to County. If County discovers at any time that Contractor has in presenting any
offer(s) colluded with any other party or parties for the purpose of preventing any other offer, then County will terminate
any affected contract and that person or entity shall be liable for all damages that County sustains.

19. COOPERATIVE USE OF RESULTING CONTRACT:

As allowed by law, County has entered into cooperative procurement agreements that enable other Public Agencies to
utilize procurement agreements that County develops. Participating agencies may contact Contractor to provide services
and products pursuant to the pricing, terms and conditions that the County Master Agreement or Purchase Order defines.
The parties may make minor adjustments by agreement to accommodate additional cost or other factors not present in
the County’s agreement and to satisfy particular Public Agency code or functional requirements within the intended scope
of the solicitation and resulting contract. Any such usage shall be in accordance with State, County and other Public
Agency procurement rules, regulations and requirements and shall be between the requesting party and Contractor.
Contractor holds harmless County, its officers, employees, and agents from and against all liability, including without
limitation payment and performance associated with such use. A list of agencies that are authorized to use County
contracts is available on the Procurement Department Internet home page: http://iwww.pima.gov/procure by selecting the
link titled Authorized Use of Pima County Contracts.

20. PATENT INDEMNITY': _

Contractor will indemnify, defend and hold County, its officers, agents and employees, harmless from liability of any
nature or kind, including costs and expenses, for infringement or use of any copyrighted composition, secret process,
patented or unpatented invention, article or appliance furnished or used in connection with the Master Agreement,
Purchase Order, and associated orders. County may require Contractor to furnish a bond or other indemnification to
County against any and all loss, damage, costs, expenses, claims and liability for patent or copyright infringement.

21. INDEMNIFICATION:
To the fullest extent permitted by law, Contractor shall defend, indemnify, and hold harmless Pima County, and its
departments, districts, officials, and employees. (hereinafter referred to as "Indemnitee") from and against any and all
claims, actions, liabilities, costs, losses, or expenses, (including reasonable attorney's fees), (hereinafter collectively
referred to as "Claims") arising out of actual or alleged bodily injury or personal injury of any person (including death) or
loss or damage to tangible or intangible property caused, or alleged to be caused, in whole or in part, by the negligent or
- willful acts or omissions of Contractor or any of Contractor's directors, officers, agents, employees, volunteers or
subcontractors. This indemnity includes any claim or amount arising or recovered under the Workers' Compensation Law
or arising out of the failure of Contractor to conform to any federal, state or local |law, statute, ordinance, rule, regulation or
court decree. It is the specific intention of the parties that the Indemnitee shall, in all instances, except for Claims arising
solely from the negligent or willful acts or omissions of the Indemnitee, be indemnified by Contractor from and against any
and all Claims. It is agreed that Contractor will be responsible for primary loss investigation, defense and judgment costs
where this indemnification is applicable. This indemnification will survive the termination of the above listed contract with
the Contractor.

22. UNFAIR COMPETITION AND OTHER LAWS:
Responses must be in accordance with Arizona trade and commerce laws (Title 44 A.R.S.) and all other applicable
County, State, and Federal laws and regulations.
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Solicitation No. 284818 Addendum 1 Title: Automotive, Truck and Off Road Tires

23. COMPLIANCE WITH LAWS:

Contractor will comply with all federal, state, and loca! laws, rules, regulations, standards and Executive Orders, without
limitation. In the event any services provided under this contract require a license issued by the Arizona Registrar of
Contractors {ROC), Contractor ceriifies that those services will be provided by a contractor licensed by ROC to perform
those services in Arizona.

24. ASSIGNMENT:
Contractor may not assign its rights to the contract, in whole or in part, without prior written approval of County. County
may withhold approval at its sole discretion, provided that County will not unreasonably withhold such approval.

25. CONFLICT OF INTEREST:
This contract is subject to the provisions of A.R.S. § 38—511 the pertinent provisions of which are incorporated into and
made part of all County Master Agreements or Purchase Orders as if set forth in full therein,

26. NON-DISCRIMINATION:

Contractor agrees to comply with all provisions and requirements of Arizona Executive Order 2009-09 which is hereby
incorporated into this contract as if set forth in full herein_including flow down of all provisions and requirements fo
any subcontractors. During the performance of this contract, Contractor must not discriminate against any employee,
client or any other individual in any way because of that person’s age, race, creed, color, religion, sex, disability or
nationai origin.

27. NON-APPROPRIATION OF FUNDS:

County may cancel this contract pursuant to A.R.S. § 11-251(42) if for any reason the County Board of Supervisors does
not appropriate funds for the stated purpose of maintaining the contract. In the event of such cancellation, County has no
further obligation, other than payment for services or goods that County has already received.

28. PUBLIC RECORDS:

Disclosure. Pursuant to A.R.S. § 39-121 et seq., and A.R.S. § 34-603(H) in the case of construction or Architectural and
Engineering services procured under A.R.3. Title 34, Chapter 6, all documents submitted in response to the solicitation
resulting in award of this Contract, including, but not limited to, pricing schedules, product specifications, work plans and
any supporting documents, are public records. As such, those documents are subject to release and/or review by the
general public upon request, including competitors.

Records Marked Confidential; Notice and Protective Order. If Contractor reasonably believes that some of those records
contain proprietary, trade-secret or otherwise-confidential information, Contractor must prominently mark those records
"CONFIDENTIAL.” In the event a public-records request is submitted to County for records marked CONFIDENTIAL,
County will notify Contractor of the request as soon as reasonably possible. County will release the records 10 business
days after the date of that notice, unless Contractor has, within that period, secured an appropriate order from a court of
competent jurisdiction, enjoining the release of the records. County will not, under any circumstances, be responsible for
securing such an order, nor will County be in any way financially responsible for any costs associated with securing such
an order.

The Contractor agrees to waive confidentiality of any price terms.

29. CUSTOM TOOL|NG, DOCUMENTATION AND TRANSITIONAL SUPPORT:

Contractor must include costs to develop all tooling and documentation, such as and not limited to dies, molds, jigs,
fixtures, artwork, film, patterns, digital files, work instructions, drawings, etc. necessary to provide the contracted services
or products and unique to the services or products that Contractor will supply to County in the agreed upon Unit Price
unless the contract specifically states otherwise. Such tools and documentation are the property of County and Contractor
will mark them as is practical, as the "Property of Pima County”. If County so requests, Contractor will deliver a copy of
the tooling and documentation to County within twenty (20) days of acceptance by County of the first article sample, or not
later than ten (10} days of termination of the contract associated with their development, without additional cost to County.
Confractor also agrees to act in good faith fo facilitate the transition of work to a subsequent Contractor if and as County
reasonably requests at no additional cost. Should exceptional circumstances be present that may justify an additional
charge, Contractor may submit said justification and proposed cost and negotiate an agreement acceptable to both
Contractor and County, but Contractor may not withhold any requested tooling, document or support as defined above
that would defay the orderly, efficient and prompt transition of work. Should conduct by Contractor result in additional
costs to County, Contractor will reimburse County for said actual and incrementat costs provided that County had given
Contractor reasonable time to respond to County's requests for support.
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Solicitation No. 284818 Addendum 1 Title: Automotive, Truck and Off Road Tires

30. AMERICANS WITH DISABILITIES ACT:
Contractor will comply with all applicable provisions of the Americans with Disabilities Act (public law 101-336, 42 USC
12101-12213) and all applicable federal reguiations under the act, including 28 CFR parts 35 and 38.

31. NON-EXCLUSIVE:
Contracts resulting from this solicitation are non-exclusive and are for the sole convenience of County, which reserves the
right to obtain like goods and services from other sources for any reason.

32. PROTESTS:
An interested party may file a protest regarding any aspect of a solicitation, evaluation, or recommendation for award.
Protests must be filed in accordance with the Pima County Procurement Code, Section 11.20.010,

33. TERMINATION:

County reserves the right to terminate any Master Agreement, Purchase Order, Delivery Order, Delivery Order Maximo or
award, in whole or in part, at any time, without penalty or recourse, when in the best interests of County. Upaon receipt of
written notice, Contractor will immediately cease all work as directed by the notice, notify all subcontractors of the effective
date of termination and take appropriate acticns to minimize further costs to County. In the event of termination under this
paragraph, all documents, data, and reports prepared by Contractor under the contract become the property of County
and Contractor must promptly deliver them to County. Contractoer is entitled to receive just and equitable compensation for
work in progress, work completed and materials that County has accepted before the effective date of the termination.
The cost principles and procedures defined by A.A.C. R2-7-701 apply.

34. ORDER OF PRECEDENCE-CONFLICTING DOCUMENTS:

In the event of inconsistencies between contract documents, the following is the order of precedence, superior to
subordinate, that will apply to resolve the inconsistency: Master Agreement, Delivery Order or Delivery Order Maximo,
Purchase Order, offer agreement or contract attached to a Master Agreement, Purchase Order, Delivery Order or Delivery
Order Maximo; these standard terms and cenditions; any cther solicitation documents.

35. INDEPENDENT CONTRACTOR:

The status of Contractor is that of an independent Contractor. Contractor and Contractor officer's agents or employees
are not considered employees of County and are not entitled to receive any employment-related fringe benefits under the
County Merit System. Contractor is responsible for payment of all federal, state and local taxes associated with the
compensation received pursuant to this Contract and will indemnify and hold County harmless from any and all liability
which County may incur because of Contractor's failure to pay such taxes. Contractor is solely responsible for its program
development and operation.

36. BOOKS AND RECORDS:

Contractor will keep and maintain proper and complete books, records and accounts, which will be open at all reasonable
times for inspection and audit by duly autherized representatives of County. [n addition, Contractor will retain ali records
relating to this contract at least five (5) years after its termination or cancellation or, if later, until any related pending
proceeding or litigation has been closed.

37. COUNTERPARTS:

The parties may execute the Master Agreement or Purchase Order pursuant to this solicitation in any number of
counterparts and each counterpart is considered an original, and togsther such counterparts constitute one and the same
instrument. For the purposes of the Master Agreement and Purchase Order, the signed offer of Contractor and the signed
acceptance of County are each considered an original and together constitute a binding Master Agreement, if they meet
all other requirements for execution.

38. AUTHORITY TO CONTRACT:
Confractor warrants its right and power to enter into the Master Agreement or Purchase Order. If any court or
administrative agency determines that County does not have authority to enter into the Master Agreement or Purchase

Order, County is not liable to Contractor or any third party by reason of such determination or by reason of the Master
Agreement or Purchase order.

39. FULL AND COMPLETE PERFORMANCE:

The failure of either party to insist on one or more instances upon the full and complete performance with any of the terms
or conditicns of the Master Agreement, Purchase Order, Delivery Order or Delivery Order Maximo to be performed on the
part of the other, or to take any action permitted as a result thereof, is not a waiver or relinquishment of the right to insist
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Solicitation No. 284818 Addendum 1 Title: Automotive, Truck and Off Road Tires

upon full and complete performance of the same, or any other covenant or condition, either in the past or in the future.
The acceptance by either party of sums less than may be due and owing it at any time is not an accord and satisfaction.

40. SUBCONTRACTORS:

Contractor is fully responsible for all acis and omissions of any subcontractor and of persons directly or indirectly
empioyed by any subconfractor, and of persons for whose acts Contractor may be liable to the same extent that
Contractor is responsible for the acts and omissions of persons directly employed by it. Nothing in this contract creates
any obligation on the part of County to pay or see to the payment of any money due any subcontractor, except as may be
required by law.

41. SEVERABILITY:
Each provision of this Contract stands alone, and any provision of this Contract found to be prohibited by law is ineffective
to the extent of such prohibition without invalidating the remainder of this Contract.

42. LEGAL ARIZONA WORKERS ACT COMPLIANCE:

. Contractor hereby warrants that it will at all times during the term of this Contract comply with all federal immigration faws
applicable to Contractor's employment of its employees, and with the requirements of A.R.S. § 23-214 (A) (together the
"State and Federal Immigration Laws"). Contractor will further ensure that each subcontractor who performs any work for
Contractor under this contract likewise complies with the State and Federal Immigration Laws.

County has the right at any time to inspect the books and records of Contractor and any subcontractor in order to verify
such party’'s compliance with the State and Federal Immigration Laws.

Any breach of Contractor's or any subcontractor’s warranty of compliance with the State and Federal Immigration Laws,
or of any other provision of this section, is a material breach of this Contract Subjecting Contractor to penalties up to and
including suspension or termination of this Contract. If the breach is by a subcontractor, and the subcontract is suspended
or terminated as a result, Contractor will take such steps as may be necessary to either self-perform the services that
would have been provided under the subcontract or retain a replacement subcontractor as soon as possible so as not to
delay project completion,

Contractor will advise each subcontractor of County's rights, and the subcontractor’s obligations, under this Article by
including a provision in each subcontract substantially in the following form: '

“Subcontractor hereby warrants that it will at all times during the term of this contract comply with all federal immigration
laws appiicable to Subcontractors employees, and with the requirements of A.R.S. § 23-214 (A). Subcontractor further
agrees that County may inspect the Subcontractor's books and records to insure that Subcontractor is in compliance with
these requirements. Any breach of this paragraph by Subcontractor is a material breach of this contract subjecting
Subcontractor to penalties up to and including suspension or termination of this contract.”

Any additional costs attributable directly or indirectly to remedial action under this Article is the responsibility of Contractor.
In the event that remedial action under this Article results in delay to one or more tasks on the critical path of Contractor's
approved construction or critical milestones schedule, such period of delay will be excusable delay for which Contractor is
entitled to an extension of time, but not costs.

43. CONTROL OF DATA PROVIDED BY COUNTY:

For those projects and contracts where County has provided data to enable the Contractor to provide contracted services
or products, uniess otherwise specified and agreed to in writing by County, Contractor will treat, control and limit access
to said information as confidential and will under no circumstances release any data provided by County during the term
of this contract and thereafter, including but not limited to personal identifying information as defined by A.R.S. § 44-1373,
and Contractor is further prohibited from selling such data directly or through a third party, Upon termination or completion
of the contract, Contractor will either return all such data to County or will destroy such data and confirm destruction in
writing in a timely manner not to exceed sixty (60) calendar days.

44, ISRAEL BOYCOTT CERTIFICATION:

Contfractor hereby certifies that it is not currently engaged in, and wili not for the duration of this Contract engage in, a
baycott of Israel as defined by A.R.S. § 35-393.01. Violation of this certification by Contractor may resuit in action by the
County up to and including termination of this Contract.

END OF PIMA COUNTY STANDARD TERMS AND CONDITIONS
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