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PIMA COUNTY

PROCUREMENT

NOTICE OF RECOMMENDATION FOR AWARD

Date of Issue: January 1 0, 2018

The Pima County Procurement Departmenf — Design & Construction Division hereby
issues formal notice to respondents to Solicitation No. 272080 Santa Cruz River
Manégement Plan: Grant Road to Trico Road, that the following listed respondent will
be recommended for award as indicated below. The award action is scheduled to be
performed by the Board of Directors on or after February 6, 2018.

Award is recommended to the Most Qualified Respondent:

AWARDEE NAME:

CMG Drainage Engineering, Inc.

OTHER RESPONDENT NAMES:

Stantec Consulting Services, Inc.

NOTE: Pursuant to A.R.S. §34-603(H), only the names of the firms on the final list may
disclosed.

lssued by: Anthony V. Schiavdne, Procurement Officer
Telephone Number: (520) 724-3245
This noticé is in compliance with Pima County Procurement Code §11.20.010(C).

Copy to: Pima County SBE Coordinator
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Amendments and changes to the Scope must be approved by the Board of Directors or the Procurement

Director, as required by the Pima County Procurement Code, before the work under the amendment
commences.

ARTICLE 3 - DEFINITIONS

Other Direct Costs. Other Direct Costs are those costs that can be specifically identified within this
Contract, are required for performance of the Contract, and are actually incurred. This includes Subcontract
or Subconsultant costs; reproduction, copy and printing costs; courier services; and similar costs specifically
necessary for this Contract and approved by DISTRICT.

Cost Plus Fixed Fee. The modified Cost Plus Fixed Fee (CPFF) is a compensation method that provides
compensation to the Consultant for actual costs of Direct Labor, Indirect, and Other Direct Costs incurred
up to a “not-to-exceed” amount, plus a fixed Fee amount for the successful performance of the work. The
Fee amount may initially be determined as a percentage of the estimated not-to-exceed costs. Once
negotiated, the Fee amount becomes fixed and does not vary with actual costs. The Fee may only be in
accordance with ARTICLE 4.

Critical Path Method. The Critical Path Method (CPM) is a way of depicting the sequence of activities
in a project, including interdependencies, and containing all activities needed for successful completion of
the Work. Delay in the completion of activities on the critical path will extend the completion date.

Direct Labor Costs. Direct Labor Costs are the total number of allowable hours worked on the Project by
each individual multiplied by the Labor Rate, identified in EXHIBIT “B” - COMPENSATION SCHEDULE.

Fee. Fee is the amount, independent of actual costs, that the CONSULTANT is allowed for assuming risk
and to stimulate efficient contract performance. Fee includes compensation to CONSULTANT for both
profit and unallowable costs. Efficient cost control will allow CONSULTANT to earn a higher profit margin
without adjustment of the fee amount. Conversely, inefficient cost control will result in a lower profit margin.

Float. Float is the number of days by which an activity not on the critical path in a CPM network may be
delayed before it extends the completion date.

Labor Rates. Labor rates are the actual cost of salafy paid to employees of CONSULTANT and identified
in EXHIBIT “B” — COMPENSATION SCHEDULE.

Not-to-Exceed Cost. The Not to Exceed Cost for a task is the sum of the agreed Direct Labor costs, indirect
costs, and other reimbursable costs of the task defined in the original Project Baseline. Actual Direct Labor
costs may be invoiced based on hours worked, per discipline, per task, or a percent complete by task for
the period. CONSULTANT assumes all risk for providing the requested task/deliverables at or below the
original estimated cost, unless an equitable adjustment to the scope and/or fee are made by amendment
to the Contract. Any costs incurred by CONSULTANT beyond the not-to-exceed amount identified which
are not attributable to any change in the project baseline are unailowable. Unallowable costs are
compensated through the CONSULTANT'’S fixed Fee.

Indirect Costs. Indirect costs are at the overhead rate identified in EXHIBIT “B" — COMPENSATION
SCHEDULE.

Project Baseline. The agreed Contract scope of services, total Not-to-Exceed CPFF, the aliocation thereof
among Contract tasks, and the accompanying schedule and expectations/assumptions upon which the
scope of services and schedule are based, collectively constitute the Project Baseline. '

ARTICLE 4 - COMPENSATION AND PAYMENT

In consideration of the services specified in this Contract, DISTRICT agrees to pay CONSULTANT on a
modified Not-to-Exceed CPFF basis, not to exceed the total amount of this Contract.
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Cost is comprised of CONSULTANT’S Direct Labor Costs, Indirect Costs and Other Direct Costs.
CONSULTANT'S fee will remain fixed and may be adjusted only as provided in ARTICLE 5 and ARTICLE
6.

CONSULTANT'S total CPFF will be allocated among the major tasks contemplated by this Contract in such
manner that each major deliverable will have associated with it a not-to-exceed cost, plus a fixed fee
amount, incorporated herein as EXHIBIT “B” -~ COMPENSATION SCHEDULE (20
pages). CONSULTANT may invoice monthly for the actual costs incurred plus a pro-rata portion of the fee
amount for each task. CONSULTANT will calculate actual costs based on actual hours spent, to which the
agreed overhead rate may be applied, plus Other Direct Costs. Actual Costs may then be represented as
percentage of the “not to exceed” cost amount associated with that task on the CONSULTANT'’S invoice
for billing purposes. Calculations and supporting data will be made available to DISTRICT at any time, upon
request. The cumulative payment for the actual costs of any task may not be more than the “not to exceed”
cost amount associated with that task. Upon completion of the Scope of Work, (including acceptance by
DISTRICT of all associated deliverables), DISTRICT will pay the balance of the fixed fee to CONSULTANT. .

Hourly rates and all other rates included under this Contract will remain fixed throughout the term of the
Contract. DISTRICT may consider adjustments to rates in connection with any extensions of the contract
term.

The total of all payments to CONSULTANT for services provided under this Contract will not exceed Five
Hundred Fifty-Two Thousand Five Hundred Sixty-Eight Dollars and Zero Cents ($552,568.00).

Unless otherwise agreed, CONSULTANT will submit invoices monthly. All invoices will be accompanied by
a narrative description of the work performed during the period covered by the invoice, time accounting
information, and an aliocation of all direct costs, including reimbursable costs and subconsultant charges,
to the tasks identified in the Scope of Services for which those costs were incurred. The time accounting
information should be sufficient.to show the workers and hours worked by day for the period covered by
the invoice. Subconsultant charges must be supported by appropriate documentation with each separate
invoice submitted.

For the period of record retention required under ARTICLE 25, DISTRICT reserves the right to question
any payment made under this Article and to require reimbursement therefor by setoff or otherwise for
payments determined to be improper or contrary to the Contract or law.

CONSULTANT will not perform work in excess of the Contract Amount without prior authorization by an
amendment executed by DISTRICT. Work performed in excess of the Contract Amount without prior
authorization by amendment is at CONSULTANT’S own risk. Additional Services identified in EXHIBIT “B”
- COMPENSATION SCHEDULE, are services within the scope of this Contract but not included within the
Tasks identified as of the effective date of this Contract. [If ordered, CONSULTANT will invoice additional
Services at the rates incorporated into this Contract as in EXHIBIT “B" - COMPENSATION SCHEDULE.
DISTRICT may add additional services throughout the term of the Contract by providing notice in writing to
CONSULTANT. Hourly billable rates shown in EXHIBIT “B” - COMPENSATION SCHEDULE will only be
adjusted by written amendment to the Contract. The Parties may add additionai required professional
classifications or disciplines to EXHIBIT “A" - SCOPE OF SERVICES by written amendment at any time.

DISTRICT has ten (10) calendar days from the date of invoice to notify CONSULTANT of any invoicing
discrepancies. DISTRICT and CONSULTANT wiil meet to resolve any discrepancies before the invoice is
approved or rejected for payment. Subconsultant charges must be supported by appropriate documentation
upon request by DISTRICT.

ARTICLE 5 - PROJECT BASELINE AND ADJUSTMENTS

A. DISTRICT and CONSULTANT have agreed upon the Project scope and the total Cost Plus Fixed Fee,
and will prepare a CPM-based schedule for the performance of the work. The schedule is based on
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assumptions and expectations agreed upon by the Parties. Schedule estimates for the timeframes
associated with outside party activities, i.e. design and other reviews, andfor permits or other
clearances do not represent commitments made by either outside agencies or the permit-granting
entities of DISTRICT. This Project Baseline represents a firm commitment by the Parties to complete
the work within the schedule and total cost identifiedr in the Baseline, subject to schedule variations by
outside parties and other factors beyond the control of the Parties.

Although the Baseline reflects the best estimates and expectations of the Parties at the time of
agreement, there is an element of uncertainty associated with the design process that makes the actual
schedule and effort required to complete the work difficult or impossible to establish in advance.
Unusual citizen input, litigation, regulatory changes, significant delays by utilities or others, unforeseen
decisions or commitments by policy makers, or other unanticipated events or factors beyond the control
of the Parties that differ materially from the expectations of the Parties may delay or disrupt the schedule
and/or require a change in the level of resources or effort. The Project Baseline may be adjusted as
follows:

1. A delay in the work attributable to a failure by DISTRICT to adhere to its estimates with respect to
schedule is an excusable delay for which an adjustment may be made to the schedule. In any such
case affecting a task on the critical path, the schedule of the affected task or activity may be
extended one (1) day for each day of DISTRICT-caused delay; provided, however, that if the
DISTRICT-caused delay overlaps a period of defay attributable to any other cause, the extension
for DISTRICT-caused delay is limited to the number of non-overlapped days of DISTRICT-caused
delay.

2. Thereis no adjustment for any delay in the work attributable to a failure by CONSULTANT to adhere
to its commitments with respect to schedule. In the event of a significant delay attributable to a
failure by CONSULTANT to adhere to its schedule expectations, CONSULTANT will provide a
recovery plan to DISTRICT within five (5) days of DISTRICT'S request. For the purposes of this
paragraph, a delay arising from or attributable to a necessity for CONSULTANT to make more than
two (2) submissions of plans or documents for approval is a failure by CONSULTANT to adhere to
its schedule commitments. CONSULTANT'S work associated with additional reviews is non-
compensable.

3. Adelay in the work attributable to any other cause that differs materially from the expectations of
the Parties regarding that cause is an excusable delay for which the Parties will negotiate an
appropriate schedule adjustment. If the period of delay attributable to any cause under this
paragraph overlaps a period of delay attributable to any other cause, the adjustment under this
paragraph will be made first and the delay attributed to such other cause will be limited to that
occurring outside of the overlap.

4. If any of the causes of delay in Paragraphs 1 or 3 above affects a task or activity on the critical
path, then the schedule adjustment may include adjustment to the completion date. If the cause
does not affect a task or activity on the critical path, then the adjustment will be made from Float
and the completion date will not change.

5. If any of the causes of delay in Paragraphs 1 or 3 above results in material provable additional
costs to the affected task or tasks as a result of disruption of the schedule, then the Parties will
negotiate an equitable adjustment to the cost for the affected task or tasks, but not to the fee.

6. The Parties will negotiate an equitable adjustment of cost and fee for any task or tasks for which
there is any significant change in the level of effort arising from additional or changed work
requested or directed in writing by DISTRICT that materially deviates from or adds to the baseline
expectations or assumptions of the Parties with respect to the work.
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741 Al certificates and endorsements, as required by this Contract, are to be received and
approved by DISTRICT before work commences. Each insurance policy required by this
Contract must be in effect at, or prior to, commencement of work under this Contract. Failure
to maintain the insurance coverages or policies as required by this Contract, or to provide
evidence of renewal, is a material breach of contract.

7.4.2 Al certificates required by this Contract will be sent directly to the Department. DISTRICT
project or contract number and project description will be noted on the certificate of insurance.
DISTRICT reserves the right to require complete copies of all insurance policies required by
this Contract at any time.

7.5 Approval and Modifications:
COUNTY Risk Management reserves the right to review or make modifications to the insurance
limits, required coverages, or endorsements throughout the life of this Contract, as deemed
necessary. Such action will not require a formal Contract Amendment but may be made by
administrative action.

ARTICLE 8 — INDEMNIFICATION

To the fullest extent permitted by law, CONSULTANT will indemnify and hold harmless DISTRICT, its
officers, employees and agents from and against any and all suits, actions, legal administrative
proceedings, claims or demands and costs attendant thereto, including reasonable attorney’s fees and
court costs, to the extent caused by any negligent, reckless or intentionally wrongful act or omission of the
CONSULTANT, its agents, employees or anyone acting under its direction or control or on its behalf in
connection with performance of this Contract. The obligations under this Article shail not extend to the
negligence of DISTRICT its agents, employees or indemnities. ‘

All warranty and indemnification obligations under this Contract shall survive expiration or termination of
the contract, unless expressly provided otherwise. The Parties agree that any indemnification provision
inconsistent with A.R.S. § 34-226 is, in all cases, not void, but will be interpreted and applied as if it were
consistent with A.R.S. § 34-226.

Upon request, CONSULTANT may fully indemnify and hold harmless any private property owner granting
aright of entry to CONSULTANT for the purpose of completing the project. The obligations under this Article
do not extend to the negligence of DISTRICT, its agents, employees or indemnities.

ARTICLE 9 - COMPLIANCE WITH LAWS

CONSULTANT will comply with all applicable federal, state, and local laws, rules, regulations, standards and
Executive Orders, without limitation to those designated within this Contract. The laws and regulations of
the State of Arizona shall govern the rights of the parties, the performance of this Contract, and any disputes
hereunder. Any action relating to this Contract must be brought and maintained in Superior Court in Pima
County. Any changes in the governing laws, rules, and regulations during the term of this Contract apply,
but do not require an amendment.

ARTICLE 10— STATUS OF CONSULTANT

The status of the CONSULTANT is that of an independent consultant and CONSULTANT is not considered
an employee of the DISTRICT and is not entitled to receive any of the fringe benefits associated with regular
employment, and will not be subject to the provisions of the merit system. CONSULTANT is responsible for
payment of all Federal, State and Local taxes associated with the compensation received by CONSULTANT
from DISTRICT. CONSULTANT is responsible for program development and operation without supervision
by DISTRICT.

Page 7 of 14


















DISTRICT has the right at any time to inspect the books and records of CONSULTANT and any
subconsultant in order to verify such party’s compliance with the State and Federal Immigration Laws.

Any breach of CONSULTANT'S or any subconsultant’s warranty of compliance with the State and Federal
Immigration Laws, or of any other provision of this section, is a material breach of this Contract subjecting
CONSULTANT to penalties up to and including suspension or termination of this Contract. If the breach is
by a subconsultant, and the subcontract is suspended or terminated as a result, CONSULTANT must take
such steps as may be necessary to either self-perform the services that would have been provided under
the subcontract or retain a replacement subconsultant, (subject to DISTRICT approval if SBE or MWBE
preferences apply) as soon as possible so as not to delay project completion.

CONSULTANT will advise each sub-consultant of DISTRICT'S rights, and the sub-consultant's obligations,
under this Article by including a provision in each subcontract substantially in the following form:

“SUBCONSULTANT hereby warrants that it will at all times during the term of this Contract comply with all
federal immigration laws applicable to SUBCONSULTANT’'S employees, and with the requirements of
ARS. § 23-214 (A). SUBCONSULTANT further agrees that DISTRICT may inspect the
SUBCONSULTANT'S books and records to insure that SUBCONSULTANT is in compliance with these
requirements. Any breach of this paragraph by SUBCONSULTANT is a material breach of this Contract
subjecting SUBCONSULTANT to penalties up to and including suspension or termination of this Contract.”

Any additional costs attributable directly or indirectly to remedial action under this Article are the
responsibility of CONSULTANT. In the event that remedial action under this Article results in delay to one
or more tasks on the critical path of CONSULTANT'S approved construction or critical milestones schedule,
such period of delay is excusable delay for which CONSULTANT is entitled to an extension of time, but not
costs.

ARTICLE 31-ISRAEL BOYCOTT CERTIFICATION

CONSULTANT hereby certifies that it is not currently engaged in, and will not for the duration of this
Contract engage in, a boycott of Israel as defined by A.R.S. § 35-393.01. Violation of this certification by
CONSULTANT may result in action by the DISTRICT up to and including termination of this Contract.

Remainder of this page is left intentionally blank.
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ARTICLE 32 - ENTIRE AGREEMENT

This document constitutes the entire agreement between the Parties pertaining to the subject matter hereof,
and ali prior or contemporaneous agreements and understandings, oral or written, are hereby superseded

and merged herein. This Contract may be modified, amended, altered or extended only by a written
Amendment signed by the Parties.

IN WITNESS WHEREOF, the Parties have affixed their signatures to this Contract on the dates written
below.

PIMA COUNTY: COZU LTANT:

Chair, Board of Directors Signature

Seott Aither— Mice -Presigant
Date Name and Title (Please Print)
ATTEST:

1/t4/18

Date =
Clerk of the Board
APPROVED AS TO FORM:
Deputy County Attorney

TOBIN ROSEN

Name (Please Print)

1{|c((g

Date

Page 14 of 14

















































































Mr. Scott J. Aitherr, P.E., CFM

RE: Santa Cruz River Management Plan: Grant Road to Trico Road
(SCRMP SFQ 272080)

January 2, 2018
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Item Description

=  Coordinate right-of-way entries with the appropriate entities

*  Obtain construction/as-built plans for the bridge structures
(8) and conveyor belt

* Provide a plan of attack for the data gathering to the survey
crews

14.0 hrs. Survey Technician @ $78.00/hr. = $1,092.00
8.0 hrs. Survey Supervisor (RLS) @ $115.00/hr. = $920.00
5.0 hrs. Principal (RLS) @ $115.00/hr. = $575.00

2. Fleld Surveys

Primary Controls for each structure - locate nearest OPUS
control points and initialize GPS equipment from the found
points (minimum of 2)

=  Obtain necessary data for each structure via GPS methods
and conventional survey instruments

= Obtain relevant digital picture(s) of the structure

=  Download field obtained data and pictures

=  Complete the basic information on the structure data sheet
form

Bridge data will include piers, cells, underside of beams,
girders, etc., cross-sections at the start and end of each
structure and 50 feet upstream and downstream, bank

slopes to top of bank plus 25 feet, centerline of top of bridge,

and other features which would affect water flows including
depth of silt at bridge entries and exits and/or erosion depth

NOTE: Most bridges and slopes are approximately 200
to 300 feet in length

(i) Travel Time: Average 0.75 hrs. to and from sites =
1.5 hrs.

(i) Primary controls for each structure — 1.5 hrs.
- Includes transferring datums to the subject site

(i)  Obtain relevant data at site = 6.0 hrs.

(iv)  Obtain pictures = 0.5 hrs.

(v) Download data and pictures and complete the data
sheet form = 0.75 hrs.

@ Ashby

BATRYPS & DRAFTING, ®C

Fee

$13,835.00






— CMGDR-1 OP ID: J1
ACORD CERTIFICATE OF LIABILITY INSURANCE T

- REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THiS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

IMPORTANT:

certificate holder in lieu of such endorsement(s).

if the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed.
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

If SUBROGATION IS WAIVED, subject to

'PRODUCER
ill & Usher LLC

nsurance. Bonds. Benefits.
033 North 44th Street, #300
hoenix, AZ 85018

CONTACT Commercial Service Team

(Ale Vo, Ext); 602-956-4220

ApuRess: doccontrol@hillusher.com

[ FAX o) 602-956-4418

ADDRESS:

tholas A. Dellaca, CIC, CRM INSURER(S) AFFORDING COVERAGE NAIC #
surer A : Valley Forge Ins Co 20508
INSURED CMG Drainage Engineering Inc INSURER B : Trumbull 1 Company 27120
%ﬂiﬁ:nf“:;_‘-’ 2?7':' 9{\1\1 :25 nsurer ¢ : Lloyds of London 15792
INSURER D :
INSURER E :
INSURER F : [
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER: 1

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
SR TYPE OF INSURANCE D

POLICY EEF_| POLIGY EXP
INSD \WVD POLICY NUMBER MM/DDIYYYY) | (MM/DD/YYYY) LIMITS
A | X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE s 1,000,000
| cams-mace [ X ] occur 6019986231 08/0212017 | 08/02/2018 | DAPMCE LRl o |5 300,000
X | CONTRACTUAL LIAB MED EXP (Any one person) | § 10,00
INCLUDED PERSONAL & ADV INJURY | § 1,000,00
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ . 2,000,000
X | PoLicy I:l s I:l Loc PRODUCTS - COMP/OP AGG | § 2,000,000
OTHER: $
COMBINED SINGLE LIMIT
AUTOMOBILE LIABILITY (Ea accident) $ 1,000,000}
A ANY AUTO 6019986231 08/02/2017 | 08/02/2018 | BODILY INJURY (Per person) | $
ﬁloli_ SSWNED SSHEDULED BODILY INJURY (Per accident) | $
NON-OWNED PROPERTY DAMAGE
X | Hirep AuTOS AUTO {Per accident) $
! $
UMBRELLA LIAB OCCUR EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE $
DED I l RETENTION S $
WORKERS COMPENSATION PER OTH-
AND EMPLOYERS' LIABILITY YIN X ! STATUTE ' ER
B | ANY PROPRIETOR/PARTNER/EXECUTIVE 59WECKZ6992 08/02/2017 | 08/02/2018 | £... EACH ACCIDENT $ 1,000,000
OFFICER/MEMBER EXCLUDED? N/A
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE] § 1,000,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E L DISEASE - POLICY LIMIT | § 1,000,000
C |PROFESSIONAL UAB B0621PCMGD000117 08/02/2017 | 08/02/2018 \EACH CLM 2,000,000(
CLAIMS MADE AGGREGATE 2,000,000
DESCR!FTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Schedule, may be attached if more space is required)

RE: ANY AND ALL JOBS. ADDITIONAL INSURED FORM SB146932F ATTACHED.

CERTIFICATE HOLDER

CANCELLATION

PIMAC-1

PIMA COUNTY DEPARTMENT OF

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

1P3R00xUCR()ENMG§RNETSS ST AUTHORIZED REPRESENTATIVE
-
© 1988-2014 ACORD CORPORATION. All rights reserved.
ACORD 25 (2014/01) The ACORD name and logo are registered marks of ACORD



SB146932F
CNA (Ed. 6-16)

BLANKET ADDITIONAL INSURED
AND

LIABILITY EXTENSION ENDORSEMENT
" This endorsement modifies insurance provided under the following:

BUSINESSOWNERS LIABILITY COVERAGE FORM
BUSINESSOWNERS COMMON POLICY CONDITIONS

TABLE OF CONTENTS

|l. Blanket Additional Insured Provisions

A. Additional Insured — Blanket Vendors

B. Miscellaneous Additional Insureds

C. Additional Provisions Pertinent to Additional Insured Coverage

1. Primary - Noncontributory provision

2. Definition of "written contract."

| Il__Liability Extension Coverages

Bodily Injury - Expanded Definition

Broad Knowledge of Occurrence

Estates, Legal Representatives and Spouses

Legal Liability - Damage to Premises

Personal and Advertising Injury — Discrimination or Humiliation

Personal and Advertising Injury — Broadened Eviction

@m0 ]]% P>

Waiver of Subrogation - Blanket

. BLANKET ADDITIONAL INSURED PROVISIONS
A. ADDITIONAL INSURED - BLANKET VENDORS

Who |5 An Insured is amended to include as an additional insured any person or organization (referred to below
as vendor) with whom you agreed under a "written contract" to provide insurance, but only with respect to "bodily
injury" or "property damage" arising out of "your products” which are distributed or sold in the regular course of the
vendor's business, subject to the following additional exclusions;

1. The insurance afforded the vendor does not apply to:

a. "Bodily injury” or "property damage" for which the vendor is obligated to pay damages by reason of the
assumption of liability in a contract or agreement. This exclusion does not apply to liability for damages
that the vendor would have in the absence of the contract or agreement;

b. Any express warranty unauthorized by you;
Any physical or chemical change in the product made intentionally by the vendor;

Repackaging, except when unpacked solely for the purpose of inspection, demonstration, testing, or the
substitution of parts under instructions from the manufacturer, and then repackaged in the original
container;

SB146932F (6-16)
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e. Any failure to make such inspections, adjustments, tests or servicing as the vendor has agreed to make
or normally undertakes to make in the usual course of business, in connection with the distribution or sale
of the products;

f. Demonstration, installation, servicing or repair operations, except such operations performed at the
vendor's premises in connection with the sale of the product;

g. Products which, after distribution or sale by you, have been labeled or relabeled or used as a container,
part or ingredient of any other thing or substance by or for the vendor; or

h. "Bodily injury" or "property damage" arising out of the sole negligence of the vendor for its own acts or
omissions or those of its employees or anyone else acting on its behalf. However, this exclusion does not
apply to:

(1) The exceptions contained in Subparagraphs d. or f.; or

(2) Such inspections, adjustments, tests or servicing as the vendor has agreed to make or normally
undertakes to make in the usual course of business, in connection with the distribution or sale of the
products.

2. This insurance does not apply to any insured person or organization, from whom you have acquired such
products, or any ingredient, part or container, entering into, accompanying or containing such products.

3. This provision 2. does not apply to any vendor included as an insured by an endorsement issued by us and
made a part of this Policy.

4. This provision 2. does not apply if "bodily injury" or "property damage" included within the "products-
completed operations hazard" is excluded either by the provisions of the Policy or by endorsement. '

B. MISCELLANEOUS ADDITIONAL INSUREDS

1. Who Is An Insured is amended to include as an insured any person or organization (called additional
insured) described in paragraphs 3.a. through 3.j. below whom you are required to add as an additional
insured on this policy under a "written contract.": '

2. However, subject always to the terms and conditions of this policy, including the limits of insurance, we will
not provide the additional insured with:

a. A higher limit of insurance than required by such "written contract”;

b. Coverage broader than required by such "written contract' and in no event greater than that described by
the applicable paragraph a. through k. below; or

c. Coverage for "bodily injury" or "property damage" included within the "products-completed operations
hazard." But this paragraph ¢. does not apply to the extent coverage for such liability is provided by
paragraph 3.j. below.

Any coverage granted by this endorsement shall apply only to the extent permitted by law.

30020003 160199662318534

3. Only the following persons or organizations can qualify as additional insureds under this endorsement:
a. Controlling Interest

Any persons or organizations with a controlling interest in you but only with respect to their liability arising
out of;

(1) such person or organization's financial control of you; or

{2) Premises such person or organization owns, maintains or controls while you lease or occupy these
premises;

provided that the coverage granted to such additional insureds does not apply to structural alterations,
new construction or demolition operations performed by or for such additional insured.

SB146932F (6-16)
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(2) The permitted or authorized operations performed by you or on your behalf. But the coverage granted
by this paragraph does not apply to:

(a) "Bodily injury", "property damage" or "personal and advertising 'injury" arising out of operations
performed for the state or government agency or subdivision or political subdivision; or

(b) "Bodily injury” or "property damage” included within the "products-completed operations hazard."

With respect to this provision's requirement that additional insured status must be requested under a
"written contract”, we will treat as a "written contract” any governmental permit that requires you to
add the governmental entity as an additional insured.

i. Trade Show Event Lessor

With respect to your participation in a trade show event as an exhibitor, presenter or dispiayer, any
person or organization .whom you are required to include as an additional insured, but only with respect
to such person or organization's liability for "bodily injury”, "property damage”, or "personal and
advertising injury" cause.by:

a. Your acts or omissions; or

b. Acts or omissions of those acting on your behalf;

in the performance of your ongoing operations at the trade show premises during the trade show event.
j- Other Person or Organization

Any person or organization who is not an additional insured under paragraphs a. through i. above. Such
additional insured is an insured solely for "bodily injury”, "property damage" or "personal and advertising
injury" for which such additional insured is liable because of your acts or omissions.

The coverage granted by this paragraph does not apply to any person or organization:

(1) For "bodily injury,” "property damage," or "personal and advertising injury” arising out of the rendering
or failure to render any professional services; ‘

(2) For "bodily injury" or "property damage" inciuded in the "products-completed operations hazard." But
this provision (2) does not apply to such "bodily injury” or "property damage" if:

(a) It is entirely due to your negligence and specifically results from your work for the additional
insured which is the subject to the "written contract”; and

(b} The "written contract” requires you to make the person or organization an additional insured for
such "bodily injury" or "property damage"; or

(3) Who is afforded additional insured coverage under another endorsement attached to this policy.
C. ADDITIONAL PROVISIONS PERTINENT TO ADDITIONAL INSURED COVERAGE
With respect only to additional insured coverage provided under paragraphs A. and B. above:

1. The BUSINESSOWNERS COMMON POLICY CONDITIONS are amended to add the following to the
Condition entitled Other Insurance:

30020003160199662318535

This insurance is excess of all other insurance available to an additional insured whether primary, excess,
contingent or on any other basis. However, if a "written contract” requires that this insurance be either primary
or primary and noncontributing, then this insurance will be primary and non-contributory relative solely to
insurance on which the additional insured is a named insured.

2. Under Liability and Medical Expense Definitions, the following definition is added:

"Written contract’ means a written contract or agreement that requires you to make a person or organization
an additional insured on this policy, provided the contract or agreement:

a. Iscurrently in effect or becomes effective during the term of this policy; and
b. Was executed prior to:

SB146932F (6-16)
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such property for any reason, including prevention of injury to a person or damage to another's
property;

2. Premises you sell, give away or abandon, if the "property damage" arises out of any part of those
premises;

Property loaned to you;
Personal property in the care, custody or control of the insured;

That particular part of any real property on which you or any contractors or subcontractors working
directly or indirectly in your behalf are performing operations, if the "property damage” arises out of
those operations; or

6. That particular part of any property that must be restored, repaired or replaced because "your work"
was incorrectly performed on it.

Paragraph 2 of this exclusion does not apply if the premises are "your work" and were never occupied,
rented or held for rental by you.

Paragraphs 1, 3, and 4, of this exclusion do not apply to "property damage” (other than damage by fire or
explosion) to premises:

(1) rented to you:
(2) temporarily occupied by you with the permission of the owner, or
(3) to the contents of premises rented to you for a period of 7 or fewer consecutive days.

A separate limit of insurance applies to Damage To Premises Rented To You as described in Section D -
Liability and Medical Expenses Limits of Insurance.

Paragraphs 3, 4, 5, and 6 of this exclusion do not apply to liability assumed under a sidetrack agreement.

Paragraph 6 of this exclusion does not apply to "property damage” included in the "products-completed
operations hazard."

Under B. Exclusions, 1. Applicable to Business Liability Coverage, the following paragraph is added, and

replaces the similar paragraph, if any, beneath paragraph (14) of the exclusion entitled Personal and
Advertising injury:

Exclusions ¢, d, e, f, g, h, i, k, |, m, n, and o, do not apply to damage by fire to premises while rented to you
or temporarily occupied by you with permission of the owner or to the contents of premises rented to you for a
period of 7 or fewer consecutive days. A separate limit of insurance applies to this coverage as described in
Section D. Liability And Medical Expenses Limits Of Insurance.

The first Paragraph under item 5. Damage To Premises Rented To You Limit of the section entitled Liability
And Medical Expenses Limits Of Insurance is replaced by the following:

The most we will pay under Business Liability for damages because of "property damage" to any one
premises, while rented to you or temporarily occupied by you with the permission of the owner, including
contents of such premises rented to you for a period of 7 or fewer consecutive days, is the Damage to
Premises Rented to You limit shown in the Declaration.

E. Personal and Advertising Injury — Discrimination or Humiliation

1.

Under Liability and Medical Expenses Definitions, the definition of "personal and advertising injury” is
amended to add the following:

h. Discrimination or humiliation that results in injury to the feelings or reputation of a natural person, but only
if such discrimination or humiliation is: '

(1) Not done intentionally by or at the direction of:
(a) The insured, or
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