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That information will need to be supplied as an attachment. · 

BOARD OF SUPERVISORS AGENDA ITEM REPORT 

Requested Board Meeting Date: January 2, 2018 ----'-----------

Title: Diab/o Village (2018) Development Agreement & Purchase Agreement 

I 
. / Provide a brief overview of the issue, assuming that the reader has no prior knowledge of the topic. 

ntroduct1on Background: Jnfonn the reader about why you are writing this memorandum. 
Development Agreement and Purchase Agreement has been entered into to allow construction of public roads, public drainageway "Diablo Channel 
and conveyance of the basin property. 

Discussion: 
Start with the basic key points that you must communicate. Provide data and study results, analysis, arguments, and 
descriptions. 

NIA 

Conclusion: 
Summarize and/or reemphasize the main points explained in the 'Discussion' section. Discuss the implications of your 
analysis. 

N/A 

Recommendation: 
Provide a concise recommendation of what you are asking be done. The recommendation should be written 
in such way that it could be used for the motion. 

Staff recommends approval of both the Development Agreement.and Purchase Agreement 

Fiscal Impact: 

N/A 

Board of Supervisor District: 

D 1 D 2 

Department Development Se,vices 

Contact: Mary Wright 

Department Director 

Deputy County Administrator 

County Administrator 

04 05 D All 

Telephone: 724-6490 
--------------

Telephone: 724-7576 



DIABLO VILLAGE {2018) DEVELOPMENT AGREEMENT 

This Development Agreement ("Agreement") is entered into among Pima County, a political 
subdivision of the State of Arizona ("County"); the Pima County Flood Control District, a political 
taxing subdivision of the State of Arizona ("District"); Diab lo Village Partners, LLC, an Arizona 
limited liability company ("Developer"); and Title Security Agency, LLC, as Trustee under Trust 
No. 201706-S ("Owner"). 

Recitals 

A. In 1976, a subdivision plat was recorded for Diablo Village Lots 1-511 (Book 28, Page 33) 
("Diablo Village I"). Lots 115-178, 209-222, and 254-511, along with portions of adjacent 
public roadways, drainageways, and alleys ("Undeveloped Portion"), are undeveloped. Owner 
is the owner of the Undeveloped Portion, and Developer is the developer of the Undeveloped 
Portion and the Diablo Village Estates Townhomes. 

B. In 1978, a subdivision plat was recorded for Diablo Village Lots 512-888 and Block A (Book 
29, Page 74) ("Diablo Village II"). 

C. In 2007, District acquired, for flood-control purposes, Lots 512-888 and Block A, as shown on 
the plat for Diablo Village II. 

D. In 2013, County abandoned and conveyed to District all of the public rights-of-way, 
drainageways, and alleys shown on the plat for Diab lo Village II ( except Valhalla Road), along 
with a drainageway shown on the plat for Diablo Village I. 

E. The property conveyed to the District in 2007, together with the property conveyed to the 
District in 2013, is collectively referred to here as the "Property." 

F. Developer desires to construct public roads and turn lanes ("Jeffrey Road" and "Teton Road" 
or, together, "the Roads") on that portion of the Property described and depicted in attached 
Exhibit A ("Roadway Property") to allow public access to Diablo Village I from Valhalla 
Road. 

G. District has determined that the development of Diablo Village I will increase flood hazards 
downstream, requiring the construction of detention and retention basins. Developer desires to 
acquire a portion of the District property for the construction of the basins. ("Basin Property"). 
The location of the basins require the Developer to construct and improve a public drainageway 
("Diablo Channel") as generally depicted on attached Exhibit A ("Diablo Channel Property"). 

H. The Roadway Property and Diablo Channel Property are collectively referred to in this 
Agreement as the "Construction Property." 
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I. District desires that Developer construct, and thereafter own and maintain, and Developer is 
willing to construct, and thereafter own and maintain, the Basins, on that portion of the 
Property described and depicted in attached Exhibit B ("Basin Property"). 

J. District has valued the Basin Property at $25,000. 

K. County is willing to petition for the establishment of Jeffrey Road and Teton Road as County 
highways, and, if established and constructed, to maintain them upon their construction to 
County standards, if Developer agrees to construct them to County standards at Developer's 

. own expense, assumes all risks associated with the construction until Jeffrey Road and Teton 
Road are accepted into the County maintenance system. 

L. District is willing to accept, and thereafter own and maintain, the Diablo Channel, if Developer 
agrees to construct the Diablo Channel to District standards at Developer's own expense, 
assumes all risks associated with the construction until the Diablo Channel is accepted by 
District, constructs the Diablo Channel, and provides "as-built" plans for the Diablo Channel. 

M. The cost of designing and constructing the Roads is estimated to be $908,074.32. The cost of 
designing and constructing the Diablo Channel is estimated to be $1,638,728.58. 

N. Developer, County, and District are parties to the Temporary Right of Entry executed June 30, 
2017, under which Developer paid $29,250.00 ("Prior Payment") for fill material excavated 
from the Property and moved to the Diablo Village Estates Townhomes development area. 

0. District is willing to convey the Basin Property to Developer for $25,000 ("Purchase Price"), 
which represents the District's valuation of the Basin Property, with the Prior Payment as a 
credit toward the purchase price. District acknowledges that, because the Prior Payment 
exceeds the Purchase Price, a credit remains in favor of Developer of $4,250 ("Credit"). 
District is willing to allow the Credit to be used as a credit toward payment of any fees due to 
County or District that are necessary as a result of the development of the Undeveloped Portion 
("Eligible Fees"). 

P. County has authority to enter into this Agreement under A.R.S. § 11-1101 and District has 
authority to enter into this Agreement under A.R.S. § 48-3603. 

Agreement 

1. Recitals and Exhibits Incorporated. The Recitals above, and all Exhibits attached, are 
incorporated and made part of this Agreement as if set forth fully in the body of this Agreement. 

2. Conveyances of Real Property. 
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2.1. Road Rights-of-Way. District has conveyed, or will convey, to County rights-of-way 
for Jeffrey Road and Teton Road, from Valhalla Road to the west boundary of Diablo 
Village I, as described and depicted in attached Exhibit C. 

2.2. Basin Property. District will convey the Basin Property to Developer after execution of 
the Sales Agreement attached as Exhibit D. 

3. Establishment of Jeffrey Road and Teton Road. 

3 .1. Petition for Establishment and Hearing. The County Engineer will petition the County 
Board of Supervisors to establish Jeffrey Road and Teton Roads as County highways 
under A.RS. Title 28, Chapter 19, Article 1, and the Board of Supervisors will hold a 
public hearing as required by law. 

3.2. Legislative Act; Termination for Failure to Establish. Developer acknowledges that the 
establishment of a County highway is a legislative act within the absolute discretion of 
the Board of Supervisors. If the Board of Supervisors declines to establish Jeffrey Road 
or Teton Road as County highways, the provisions of this Agreement applicable to 
construction and maintenance of Jeffrey Road and Teton Road will terminate 
automatically. 

4. Design and Construction of the Roads and Diablo Channel. 

4.1. Design; Construction; Permits. Developer will, at its sole expense ( except for 
construction oversight costs referenced below), design and construct Jeffrey Road and 
Teton Road as public roads, along with wildlife-friendly, four-strand wire fencing 
along the property lines separating the Jeffrey Road and Teton Road rights-of-way from 
the adjacent Property. The required fencing shall run along both sides of Jeffrey Road 
and Teton Road from Valhalla Road to the Diablo Channel, without deviation for any 
cul-de-sacs, etc. The design and construction must comply with the Pima Cotmty 
Subdivision and Development Street Standards. Developer will, at its sole expense 
( except for construction oversight costs), design and construct the Diab lo Channel. The 
design and construction must comply with Pima County Grading Standards and the 
Floodplain Management Ordinance. District will provide County with a construction 
right-of-entry or other permission necessary to access the portions of the Property that 
Developer must access for preconstruction and construction activities. Developer will, 
however, at its sole expense ( except for construction oversight costs), obtain all permits 
necessary for construction of Jeffrey Road, Teton Road and the Diablo Channel. 
During the course of construction of Jeffrey Road, Teton Road and the Diablo Channel, 
County shall be responsible for construction oversight and conduct regular inspections 
and testing, and waive all right-of-way fees and permit costs related to Jeffrey Road, 
Teton Road, and Valhalla Road turn lanes, at no cost to Owner or Developer. Such 
construction oversight responsibility shall include construction observation, soils 
testing and ABC, asphaltic concrete and concrete testing. 

4.2. Plans and Specifications. Before commencing construction, Developer will provide 
County with a complete set of plans and specifications for Jeffrey Road, Teton Road 
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and the Diablo Channel, signed and sealed by a qualified civil engineer. County and 
District will review the plans and specifications and approve them to determine if they 
comply with all applicable standards for the design and construction of County 
highways and drainage infrastructure. Upon completion and acceptance of the Roads 
and Diablo Channel as provided in Section 4.4 of this Agreement, Developer will 
promptly provide County with a set of "as-built" plans for the Roads and Diablo 
Channel. 

4.3. Contractor; Warranty; Insurance; Bonds. Upon approval by County and, if necessary, 
District, Developer will construct Jeffrey Road, Teton Road and the Diablo Channel 
using a qualified, licensed, and bonded contractor. The contractor must warrant the 
work for a period of two years from the date or dates County and District, respectively, 
accept the Roads and Diablo Channel, and Developer will assign the warranty to 
County, as to the Roads, and District, as to the Diablo Channel. The contractor must 
also be required to maintain, at its own expense, insurance, and the contract must 
include insurance requirements substantially equivalent to those attached as Exhibit E. 
Developer will submit to County and District for approval copies of all required 
insurance certificates and endorsements before commencing construction. County or 
District may require Developer to provide complete copies of all insurance policies 
required under the contract at any time, including before authorizing work to 
commence. The contract must also require the contractor to provide Developer with 
payment and performance bonds that would meet the requirements of A.R.S. § 34-222 
if this were an A.R.S. Title 34 contract. 

4.4. Completion; Notice; Acceptance. When Developer believes construction of the Roads 
and Diablo Channel are complete, Developer will notify County. In the event either the 
Roads or the Diablo Channel are completed before the other, Developer will notify 
County as to the set of improvements that are completed at the time, and separately 
notify County when the other set of improvements are completed. 

4.4.1. Acceptance of Roads. Upon notification that construction of the Roads is complete, 
County will inspect the Roads, and, if they are constructed in accordance with the 
plans and specifications and all applicable standards for constructing County 
highways, approve the construction as promptly as practicable. Upon this approval, 
County will accept Jeffrey Road and Teton Road into its maintenance system and 
thereafter be responsible for the maintenance of Jeffrey and Teton Roads. 

4.4.2. Acceptance of Diablo Channel. Upon notification that construction of the Diablo 
Channel is complete, County will notify District, and District will inspect the Diablo 
Channel and, if it is constructed in accordance with the plans and specifications and 
all applicable standards for constructing public drainage infrastructure, approve the 
construction as promptly as practicable. Upon this approval, District will accept the 
Diablo Channel into its maintenance system and thereafter be responsible for the 
maintenance of the Diablo Channel. 

4.5. Developer Responsible During Construction; Indemnity. From the date of Developer's 
entry onto the Construction Property until the date of the County's acceptance of the 
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Roads into its maintenance system and District's acceptance of the Diablo Channel into 
its maintenance system, Developer will be responsible for the Construction Property 
and will indemnify County and District against any claims of injury or other damage 
resulting from Developer's activities on the Construction Property, or the activities of 
any of Developer's agents, employees, contractors, or invitees. 

5. Subdivision Plat for Undeveloped Portion and Basin Property. Owner and Developer have 
prepared, at no cost to County or District, a revised subdivision plat for the Undeveloped 
P011ion and Basin Property ("Revised Plat"), attached as Exhibit F. By executing this 
Agreement, County conditionally approves the Revised Plat, conditioned on the establishment 
of Jeffrey Road and Teton Road under Section 3 of this Agreement and the recordation of a 
deed conveying the Basin Property to Developer under Section 2.2 of this Agreement. After 
execution of this Agreement, and the satisfaction of those two conditions, the Chair of the 
Board of Supervisors shall endorse approval on the face of the plat. 

6. Construction, Ownership, and Maintenance of Basins. Basins shall be constructed in 
accordance with the Stormwater Detention/Retention Manual (which is publicly accessible via 
the District's website), as applicable at the time of construction, and "as-builts" provided prior 
to Release of Assurances for the subdivision. Basins shall be conveyed to the homeowners' 
association prior to recordation of the covenants, conditions, and restrictions ("CC&Rs") that 
will govern the Basin Property as common area of the subdivision (a copy of the CC&Rs is 
attached as Exhibit G). The CC&Rs must be approved by District before recordation and must 
provide that (A) the Basins will be maintained in accordance with the Stormwater 
Detention/Retention Manual, as it may be amended from time to time, and (B) the 
homeowners' association will accept conveyance of the retention/detention Basin Properties 
upon completion of drainage improvements. 

7. Use of Credit for Eligible Fees. Developer may allocate, up to the full amount of the Credit, 
any portion of the Credit toward the payment of Eligible Fees. If the total Eligible Fees exceed 
the Credit, Developer is responsible for paying the difference. If the total Eligible Fees are less 
than the Credit, Developer is not entitled to a refund of the difference. 

8. Term and Termination. 

8.1. Effective Date; Termination. This Agreement is effective on the date it is signed by the 
last party to sign and, unless earlier terminated under this Section 8 or Section 3 .2, 
terminates automatically upon expiration of the warranties required under Section 4.3 
of this Agreement. 

8.2. Termination for Default. County or District may, in their sole discretion, terminate this 
Agreement upon any failure by Developer to cure a default within 10 business days of 
Developer's receipt of notice of the default ( or such longer period of time as is 
reasonably necessary to cure the default as long as Developer commences the cure 
within the 10-day period). Termination under this paragraph is effective on written 
notice of termination to Developer. In the event of termination under this paragraph, 
County or District may take any action they determine, in their sole discretion, to be in 
the best interests of County or District, including taking over the work and constructing 
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Jeffrey Road, Teton Road, or the Diablo Channel by contract or otherwise (including 
taking possession and use of any materials on the Property necessary to complete the 
work), or deconstructing Jeffrey Road or Teton Road and returning the Property to a 
reasonable approximation of its prior condition. Developer will be liable to County or 
District for any damage to County or District resulting from Developer's default, 
including any costs incurred in completing the Diablo Channel or in completing or 
deconstructing Jeffrey Road or Teton Road. A default under this paragraph means any 
material breach of Developer's obligations under this Agreement, including, but not 
limited to, any of the following: 

8.2.1. Failure to diligently ensure the completion, and submission for approval, of plans 
and specifications for Jeffrey Road, Teton Road or the Diablo Channel. 

8.2.2. Failure to enter into a contract, within a reasonable period after approval of the 
plans and specifications, with a qualified contractor to construct Jeffrey Road, 
Teton Road or the Diablo Channel. 

8.2.3. Failure to ensure that the construction of Jeffrey Road, Teton Road or the Diablo 
Channel, or any separable part of them, is prosecuted with diligence. 

8.2.4. Failure to ensure that any defect in any part of the Jeffrey Road, Teton Road, or 
Diablo Channel construction is promptly corrected. 

8.2.5. Failure to make prompt payment to Developer's contractor, or to ensure that 
Developer's contractor makes prompt payment to subcontractors or suppliers. 

8.2.6. Disregard of laws, ordinance, or instructions of County or District or their 
representatives. 

8.2.7. The commencement of a voluntary or involuntary action for bankruptcy with 
respect to Developer, a general assignment for the benefit of creditors, or the 
appointment or a receiver or liquidator with respect to Developer's assets. 

8.3. Unforeseeable Causes. Excepting Section 8.2.7 of this Agreement, default or delay will 
not constitute a default under Section 8.2 if it arises from unforeseeable causes beyond 
the control of and without the fault or negligence of Developer, but only if Developer, 
within three business days from the beginning of any event of default or delay, notifies 
County a.rid District of the causes for the default or delay. 

8.4. No Limitation of Rights and Remedies. Nothing in this Agreement limits the rights and 
remedies available to County or District by law. 

9. Miscellaneous. 

9 .1. Entire Agreement. This Agreement constitutes the entire agreement between the parties 
and supersedes all prior written and oral matters related to this Agreement. 
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9.2. Termination of Temporary Right of Entry. Unless terminated prior to the execution of 
this Agreement, the execution of this Agreement terminates the Temporary Right of 
Entry executed on June 30, 2017. 

9.3. Severability. If any provision of the Agreement is declared void or unenforceable, the 
parties agree promptly to meet to attempt to reach an agreement on a substitute 
provision. If the parties fail to reach a decision, such provision shall be severed from 
the Agreement, which shall otherwise remain in full force and effect, provided such 
severance does not vitiate the overall intent of the parties in entering into this 
Agreement. 

9.4. Conflict of Interest. This Agreement is subject to the provisions of A.R.S. § 38-511. 

9.5. Authority. Owner and Developer represent to County and District that they have full 
power and authority to enter this Agreement. Owner and Developer warrant to County 
and District that the individuals executing this Agreement on their respective behalves 
are authorized and empowered to bind the party on whose behalf each individual is 
s1grung. 

9.6. No Waiver. No delay in exercising any right or remedy shall constitute a waiver of that 
right or remedy, and no waiver by the parties of the breach of any provision of this 
Agreement shall be construed as a waiver of any preceding or succeeding breach of the 
same or of any other provision of this Agreement. 

9.7. Governing Law. The laws of the State of Arizona govern the interpretation and 
enforcement of this Agreement. 

9.8. Recording; Successors. As required by A.R.S. § 11-l lOl(E), County will record a copy 
of this Agreement with the Pima County Recorder. As provided in A.R.S. § 11-
llOl(E), the burdens of this Agreement are binding on, and the benefits of this 
Agreement inure to, the Parties and to all of their successors in interest and assigns. 

9 .9. Limitation on Assignment. Developer may not, without County's and District's prior 
approval, assign its obligations under this Agreement. 

9 .10. Amendment. This Agreement may be amended, in whole or in part and with respect to 
all or any portion of the Property, only with the mutual written consent of the County, 
District, Owner, and Developer, or their successors. The County shall record the 
amendment or cancellation in the official records of the Pima County Recorder. 

9.11. No Third-Party Beneficiaries. There are no third-party beneficiaries to this Agreement. 

9.12. Force Majeure. The time for performance by any party to this Agreement of any term, 
provision or covenant of this Agreement shall be deemed extended by time lost due to 
delays resulting from acts of God, strikes, terrorism, unavailability of building 
materials, civil riots, floods, material or labor restrictions by governmental authority, 
enforcement of governmental regulations or requirements that were not in effect on the 
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effective date, unreasonable delay by governmental authorities of applicable approvals, 
and any other cause not within the control of a respective party, as the case may be. 

9.13. No Agency Created. Nothing contained in this Agreement shall create any partnership, 
joint venture, or agency relationship between the parties. 

9 .14. Counterparts. This Agreement may be executed in any number of counterparts, which 
together constitute one and the same instrument. 

9 .15. Notices. Any notice required or permitted under this Agreement must be hand delivered 
or sent by first-class mail to the following: 

County and District 

Pima County Administrator 
130 W. Congress 
10th Floor 
Tucson, AZ 85701-1207 

With a copy to: 

Pima County Attorney's Office 
Chief Civil Deputy 
32 N. Stone Ave., Suite 2100 
Tucson, AZ 85701 

Developer 

R.P. Manager, LLC 
6300 E. El Dorado Plaza 
Suite B400 
Tucson, AZ 85715 

With a copy to: 

John Dorris, Esq. 
Dorris Law Group 
2 E. Congress St. 
Suite 1000 
Tucson, AZ 85701 

Owner 

Diane Sloane 
Trust Officer 
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Title Security Agency 
2730 E. Broadway Blvd. 
Suite 100 
Tucson, AZ 85716 

The Parties have executed this Diablo Village (2018) Development Agreement by their 
duly authorized representatives below. 

PIMA COUNTY PIMA COUNTY FLOOD CONTROL DISTRICT 

Chair, Board of Supervisors Chair, Board of Directors 

ATTEST: APPROVED AS TO FORM: 

Clerk of the Board 
0£L 

Andrew L. Flagg 
Deputy Pima County Attorney 

DIABLO VILLAGE PARTNERS, LLC, AN ARIZONA LIMITED LIABILITY COMPANY 

By: __________ _ 

Its: ___________ _ 

TITLE SECURITY AGENCY, LLC, AS TRUSTEE UNDER TRUST No. 201706-S 
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By: __________ _ 

Its: ___________ _ 
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Staritec Staniec Consulting Services Inc 
5151 E Broadway Boulevard Suite 400, Tucson AZ 85711-3712 

EXHIBIT B 

DRAINAGE BASIN 1 

LEGAL DESCRIPTION 

Description of Drainage Basin 1, being a portion of the West Half of Section 16, Township 
15 South, Range 12 East, Gila and Salt River Meridian, Pima County, Arizona, being more 
particularly described as follows: 

COMMENCING at the Northwest corner of said Section 16, marked by a 311 brass cap 
survey monument, from which the North quarter corner of said Section, marked by a 1/2" 
rebar bears North 89°26'3511 East (the basis of bearing for this legal description), a 
distance of 2649.48 feet; 

THENCE along the West line of said Section, South 00°26'22" East, a distance of 257 4.06 
feet: 

THENCE departing said West line, North 89°33'3811 East, a distance of 75.00 feet to a 
point on the East right-of-way line of Valhalla Road, as dedicated by Book 29, Maps and 
Plats, Page 7 4, Pima County Records; 

THENCE departing said right-of-way line, along a non-tangent curve, concave to the 
Northeast, with a radius of 25.00 feet, through a central angle of 89°59'27" (the chord of 
which bears South 45°26'05" East, a distance of 35.35 feet), with a radial line in of North 
89°33'3811 East and a radial line out of South 00°25'49" East, for an arc length of 39.27 
feet to a point of tangency; 

THENCE North 89°34' 11 11 East, a distance of 499.1 O feet to the start of a tangent curve; 

THENCE along said curve, concave to the North, with a radius of 1155.00 feet, through a 
central angle of 18°30'39" (the chord of which bears North 80°18'52" East a distance of 
371.53 feet for an arc length of 373.15 feet, to the start of a reverse curve; 

THENCE along said curve, concave to the South, with a radius of 1245.00 feet, through a 
central angle of 18°30'39" (the chord of which bears North 80°16'52" East a distance of 
400.48 feet) for an arc length of 402.23 feet, to a point of tangency; 

THENCE North 89°34'11" East, a distance of 66.00 feet to the Southwest corner of Lot 
271 Diablo Village Estates, as recorded in Book 28, Maps and Plats, Page 33, Pima 
County Records, being the POINT OF BEGINNING; 

THENCE South 89°34' 11" West a distance of 66.00 feet to a point of tangency; 
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THENCE along said curve, concave to the South, with a radius of 1245.00', through a 
central angle of 01 °26'48" (the chord of which bears South 88°50'47" West a distance of 
31.44') for an arc length of 31.44 feet to the West line of Basin 1; 

THENCE along the West line of Basin 1 bearing North 3°17'33" West a distance of 45.88 
feet; 

THENCE North 0°25'49" West a distance of 32.94 feet to the start of a tangent curve; 

THENCE along said curve, concave to the East, with a radius of 767.70, through a central 
angle of 18°07'57" (the chord of which bears North 08°38'1 O" East a distance of 241.94 
feet) for an arc length of 242.96 feet, to a non-tangent line; 

THENCE North 17°42'08" East a distance of 52.07' feet; 

THENCE South 72°17'52" East a distance of 47.77 feet to a point on the West property 
line of Lot 213 of Diablo Village Estates, as recorded in Book 28, Maps, Page 33, Pima 
County Records; 

THENCE along said West property lines of Lots 213-215 and Lot 271 South 0°25'49" East, 
a distance of 351.91 feet to the POINT OF BEGINNING. 

Disclaimer: Stantec Consulting accepts no liability for this description if it has been 
modified or reformatted in any way from its original format and content, or used for any 
purpose other than that for which it was originally intended. 

Prepared by Warren D. Thompson 
Prepared on September 18, 2017 
Prepared for and on behalf of Stantec Consulting inc. 
Project Number: 180101531 

v:11801\active\180101531 \survey\legals12nd_revlsion_legals\basin_ 1_rev20170918 docx 
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Staniec Consulting Services Inc. 
5151 E Broadway Boulevard Suite 400, Tucson AZ 85711-3712 

EXHIBIT B 

DRAINAGE BASIN 2 

LEGAL DESCRIPTION 

Description of Drainage Basin 2, being a portion of the West Half of Section 16, Township 
15 South, Range 12 East, Gila and Salt River Meridian, Pima County, Arizona, being more 
particularly described as follows: 

COMMENCING at the Northwest corner of said Section 16, marked by a 3" brass cap 
survey monument, from which the North quarter corner of said Section, marked by a 1/2" 
rebar bears North 89°26'35" East (the basis of bearing for this legal description), a 
distance of 2649.48 feet; 

THENCE along the West line of said Section, South 00°26'22" East, a distance of 257 4.06 
feet; 

THENCE departing said West line, North 89°33'38" East, a distance of 75.00 feet to a 
point on the East right-of-way line of Valhalla Road, as dedicated by Book 29, Maps and 
Plats, Page 7 4, Pima County Records; 

THENCE departing said right-of-way line, along a non-tangent curve, concave to the 
Southeast, with a radius of 25.00 feet, through a central angle of 89°59'27" (the chord of 
which bears South 45°26'05" East, a distance of 35.35 feet}, with a radial line in of North 
89°33'38" East and a radial line out of South 00°25'49" East, for an arc length of 39.27 
feet to a point of tangency; 

THENCE North 89°34'11" East, a distance of 499.10 feet to the start of a tangent curve; 

THENCE along said curve, concave to the North, with a radius of 1155.00 feet, through a 
central angle of 18°30'39" (the chord of which bears North 80°18'52" East a distance of 
371.53 feet) for an arc length of 373.15 feet, to the start of a reverse curve; 

THENCE along said curve, concave to the South, with a radius of 1245.00 feet, through a 
central angle of 18°30'39" (the chord of which bears North 80°18'52" East a distance of 
400.48 feet) for an arc length of 402.23 feet, to a point of tangency; 

THENCE North 89°34'11" East, a distance of 66.00 feet to the southwest corner of Lot 
271, Diablo Village Estates, as recorded in Book 28, Maps and Plats, Page 33, Pima 
County Records; 

THENCE South 00°25'49" East, a distance of 90.00 feet to the Northwest corner of Lot 
397, Diablo Village Estates, as recorded in Book 28, Maps & Plats, Page 33, Pima County 
Records to the POINT OF BEGINNING; 

THENCE continuing along said west property lines of Lots 397-412, South 00°25'49" East, 
a distance of 1275. 79 feet to a point 10. 05 feet south of the Northwest corner of Lot 412; 
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THENCE departing said line, South 83°51'18" West, a distance of 21.63 feet to a point on 
a curve; 

THENCE along said curve, concave to the West with a radius of 732.30 feet, through a 
central angle of 4°03'46" (the chord of which bears North 16°48'13" West a distance of 
51.92 feet) for an arch length of 51.93 feet to the start of a tangent curve; 

THENCE North 18°50'06" West, a distance of 53.86 feet to the start of a tangent curve; 

THENCE along said curve, concave to the East, with a radius of 767. 70 feet, through a 
central angle of 27°57'06" (the chord of which bears North 04 °51 '33" West a distance of 
370.82 feet) for an arc length of 374.52 feet, to a point of tangency; 

THENCE North 09°07'00" East, a distance of 171.87 feet to the start of a tangent curve; 

THENCE along said curve, concave to the West, with a radius of 832.30 feet, through a 
central angle of 19°44'05" (the chord of which bears North 00°45'03" West, a distance of 
285.26 feet), for an arc length of 286.67 feet to a point of tangency; 

THENCE North 10°37'05" West, a distance of 167.23 feet to the start of a tangent curve; 

THENCE along said curve, concave to the East, with a radius of 967.70 feet, through a 
central angle of 08°49'41" (the chord of which bears North 06°12'14" West a distance of 
148.96 feet) for an arc length of 149.10 feet, to a non-tangency line; 

THENCE North 00°05'20" West, a distance of 39.31 feet to the start of a non-tangent 
curve; 

THENCE along said curve, concave to the South, with a radius of 1155.00 feet, through a 
central angle of 01 °38'31" (the chord of which bears North 88°44'56" East a distance of 
33.10 feet) with a radial line in of South 02°06'12" East and a radial line out of North 
00°25'49" West for an arc length of 33.10 feet, to a point of tangency; 

THENCE North 89°34'11" East, a distance of 66.00 feet to the POINT OF BEGINNING. 

Disclaimer: Stantec Consulting accepts no liability for this description if it has been 
modified or reformatted in· any way from its original format and content, or use for, ny 
purpose other than that for which it was originally intended. ~ 

Prepared by Warren D. Thompson 
Prepared on September 18, 2017 
Prepared for and on behalf of Stantec Consulting Inc. 
Project Number: 180101531 
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Staniec Consulting Services Inc 
5151 E Broadway Boulevard Suite 400, Tucson AZ 85711-3712 

EXHIBIT B 

DRAINAGE BASIN 3 

LEGAL DESCRIPTION 

Description of Drainage Basin 3, being portion of the Southwest Quarter of Section 16, 
Township 15 South, Range 12 East, Gila and Salt River Meridian, Pima County, Arizona, 
being more particularly described as follows: 

COMMENCING at the Northwest corner of said Section 16, marked by a 3" brass cap 
survey monument, from which the North quarter corner of said Section, marked by a 1/2" 
rebar bears North 89°26'35" East (the basis of bearing for this legal description), a 
distance of 2649.48 feet; 

THENCE along the West line of said Section, South 00°26'22" East, a distance of 2644.04 
feet; 

THENCE continuing along said West line, South 00°25'58" East, a distance of 1320.01 
feet; · 

THENCE departing said West line, North 89°34'02" East, a distance of 75.00 feet to a 
point on the East right-of-way line of Valhalla Road, as dedicated by Book 29, Maps and 
Plats, Page 74, Pima County Records; 

THENCE departing said right-of-way line, along a non-tangent curve, concave to the 
Northeast, with a radius of 25.00 feet, through a central angle of 89°59'51" (the chord of 
which bears South 45°25'53" East, a distance of 35.35 feet), with a radial line in of North 
89°33'44" East and a radial line out of South 00°25'49" East, for an arc length of 39.27 
feet to a point of tangency; 

THENCE North 89°34'11" East, a distance of 501.81 feet to the start of a tangent curve; 

THENCE along said curve, concave to the South, with a radius of 1919.28 feet, through a 
central angle of 1 i 0 04'48" (the chord of which bears South 84°53'25" East a distance of 
370.58 feet) for an arc length of 371.16 feet, to the start of a reverse curve; 

THENCE along said curve, concave to the North, with a radius of 1859.28 feet, through a 
central angle of 11 °04'48" (the chord of which bears South 84°53'25" East a distance of 
358.99 feet) for an arc length of 359.55 feet, to a point of tangency; 

THENCE North 89°34'11" East, a distance of 152.16 feet to the Southwest corner of Lot 
271, Diablo Village Estates, as recorded in Book 28, Maps and Plats, Page 33, Pima 
County Records; 

Design with community in mind Page 7 of 10 



THENCE, South 40°25'49" East, a distance of 78.32 feet, to the Northwest corner of Lot 
423, Diablo Village Estates, as recorded in Book 28, Maps and Plats, Page 33, Pima 
County Records being the POINT OF BEGINNING; 

THENCE continuing along said West line of Lots 423 and 469-472, South 40°25'49" East, 
a distance of 428.11 feet to the start of a tangent curve; 

THENCE along said curve, concave to the South, along the west line of Lots 472 and 483, 
with a radius of 125.00 feet, through a central angle of 28°00'00" (the chord of which bears 
South 26°25'49" East a distance of 60.48 feet) for an arc length of 61.09 feet, to a point of 
tangency; 

THENCE continuing along said West line of Lots 483 and 484, South 12°25'49" East, a 
distance of 109.54 feet; to the Southwest corner of Lot 484, Diablo Village Estates, as 
recorded in Book 28, Maps and Plats, Page 33, Pima County Records 

THENCE departing said West line, South 77°34'11" West, a distance of 7.70 feet to the 
start of a non-tangent curve; 

THENCE along said non-tangent curve, concave to the Southwest, with a radius of 332.70 
feet, through a central angle of 31 °59'38" (the chord of which bears North 40°31 '55" West, 
a distance of 183.38 feet), with a radial line in of South 65°27'55" West and a radial line 
out of North 33°28'16" East, for an arc length of 185.78 feet to a point of tangency; 

THENCE North 56°31'44" West, a distance of 219.76 feet to the start of a tangent curve; 

THENCE along said curve, concave to the Northeast, with a radius of 267.30 feet, through 
a central angle of 51 °50'36" (the chord of which bears North 30°36'26" West a distance of 
233.70 feet) for an arc length of 241.86 feet, to a non-tangent line; 

THENCE North 00°25'49" West, a distance of 26.19 feet; 

THENCE North 89°34'11" East, a distance of 101.05 feet to the POINT OF BEGINNING. 
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Disclaimer: Stantec Consulting accepts no liability for this description if it has been 
modified or reformatted in any way from its original format and content, or used for any 
purpose other than that for which it was originally intended. 

Prepared by Warren D. Thompson 
Prepared on September 18, 2017 
Prepared for and on behalf of Stantec Consulting Inc. 
Project Number: 180101531 
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Stantec Staniec Consulflng Services Inc. 
5151 E Broadway Boulevard Suite 400, fucson AZ 85711-3712 

EXHIBITC 

LEGAL DESCRIPTION 
JEFFREY ROAD RIGHT-OF-WAY 

Description of a public right-of-way across a portion of the West Half of Section 16, 
Township 15 South, Range 12 East, Gila and Salt River Meridian, Pima County, Arizona, 
being more particularly described as follows: 

COMMENCING at the Northwest corner of said Section 16, marked by a 3" brass cap 
survey monument, from which the North quarter corner of said Section, marked by a 1/2" 
rebar bears North 89°26'35" East (the basis of bearing for this legal description), a 
distance of 2649.48 feet; 

THENCE along the West line of said Section, South 00°26'22" East, a distance of 
2574.06; 

THENCE departing said West line, North 89°33'38" East, a distance of 75.00 feet to a 
point on the East right-of-way line of Valhalla Road, as dedicated by Book 29, Maps and 
Plats, Page 74, Pima County Records, being the POINT OF BEGINNING; 

THENCE departing said right-of-way, along a non-tangent curve, concave to the 
Northeast, with a radius of 25.00 feet, through a central angle of 89°59'27" (the chord of 
which bears South 45°26'05" East, a distance of 35.35 feet), with a radial line in of North 
89°33'38" East and a radial line out of South 00°25'49" East, for an arc length of 39.27 
feet to a point of cusp on the East right of way line of Vahalla Road; 

THENCE North 89°34'11" East, a distance of 499.1 O feet to the start of a tangent curve; 

THENCE along said curve, concave to the North, with a radius of 1155.00 feet, through a 
central angle of 18°30'39" (the chord of which bears North 80°18'52" East a distance of 
371.53 feet) for an arc length of 373.15 feet, to the start of a reverse curve; 

THENCE along said curve, concave to the South, with a radius of 1245.00 feet, through a 
central angle of 18°30'39" (the chord of which bears North 80°18'52" East a distance of 
400.48 feet) for an arc length of 402.23 feet, to a point of tangency; 

THENCE North 89°34'11" East, a distance of 66.00 feet to the Southwest corner of Lot 
271 a point on the West line of Diablo Village Estates, as recorded in Book 28, Maps and 
Plats, Page 33, Pima County Records; 

THENCE South 00°25'49" East, a distance of 90.00 feet to the Northwest corner of Lot 
397, Diablo Village Estates, as recorded in Book 28, Maps and Plats, Page 3, Pima County 
Records; 

THENCE South 89°34'11" West, a distance of 66.00 feet to the start of a tangent curve; 
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THENCE along said curve, concave to the South, with a radius of 1155.00 feet, through a 
central angle of 18°30'39" (the chord of which bears South 80°18'52" West a distance of 
371.53 feet) for an arc length of 373.15 feet, to the start of a reverse curve; 

THENCE along said curve, concave to the North, with a radius of 1245.00 feet, through a 
central angle of 18°30'39" (the chord of which bears South 80°18'52" West a distance of 
400.48 feet) for an arc length of 402.23 feet, to a point of tangency; 

THENCE South 89°34'11" West, a distance of 499.09 feet to the start of a tangent curve; 

THENCE along said curve, concave to the Southeast, with a radius of 25.00 feet, through 
a central angle of 90°00'09" (the chord of which bears South 44°34'07" West, a distance 
of 35.36 feet}, for an arc length of 39.27 feet to a point of cusp on the East right of way 
line of Vahalla Road; 

THENCE North 00°25'58" West, a distance of 70.01 feet; 

THENCE North 00°26'22" West, a distance of 69.99 feet to the POINT OF BEGINNING. 

Disclaimer: Staniec Consulting accepts no liability for this description if it has been 
modified or reformatted in any way from its original format and content, or used for any 
purpose other than that for which it was originally intended. 

Prepared by Warren D. Thompson 
Prepared on September 18, 2017 
Prepared for and on behalf of Stantec Consulting Inc. 
Project Number: 180101531 
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Staniec Consulting Services Inc. 
5151 E Broadway Boulevard Suite 400, Tucson AZ 85711-3712 

EXHIBIT C 

LEGAL DESCRIPTION 
TETON ROAD RIGHT-OF-WAY 

Description of a public right-of-way across a portion of the Southwest Quarter of Section 
16, Township 15 South, Range 12 East, Gila and Salt River Meridian, Pima County, 
Arizona, being more particularly described as follows: 

COMMENCING at the Northwest corner of said Section 16, marked by a 3" brass cap 
survey monument, from which the North quarter corner of said Section, marked by a 1/2" 
rebar bears North 89°26'35" East (the basis of bearing for this legal description), a 
distance of 2649.48 feet; 

THENCE along the West line of said Section, South 00°26'22" East, a distance of 2644.04 
feet; 

THENCE continuing along said West line, South 00°25'58" East, a distance of 1320.01 
feet; 

THENCE departing said West line, North 89°34'02" East, a distance of 75.00 feet to a 
point on the East right-of-way line of Valhalla Road, as dedicated by Book 29, Maps and 
Plats, Page 74, Pima County Records, being the POINT OF BEGINNING; 

THENCE departing said right-of-way line, along a non-tangent curve, concave to the 
Northeast, with a radius of 25.00 feet, through a central angle of 89°59'51" (the chord of 
which bears South 45°25'53" East, a distance of 35.35 feet), with a radial line in of North 
89°33'44" East and a radial line out of South 00°25'49" East, for an arc length of 39.27 
feet to a point of tangency; 

THENCE North 89°34'11" East, a distance of 501.81 feet to the start of a tangent curve; 

THENCE along said curve, concave to the South, with a radius of 1919.28 feet, through a 
central angle of 11 °04' 48" (the chord of which bears South 84 °53'25" East a distance of 
370.58 feet) for an arc length of 371.16 feet, to the start of a reverse curve; 

THENCE along said curve, concave to the North, with a radius of 1859.28 feet, through a 
central angle of 11 °04'48" (the chord of which bears South 84°53'25" East a distance of 
358.99 feet) for an arc length of 359.55 feet, to a point of tangency; 

THENCE North 89°34'11" East, a distance of 152.16 feet the Southwest corner of Lot 422, 
Diablo Village Estates, as recorded in Book 28, Maps and Plats, Page 33, Pima County 
Records; 

THENCE, South 40°25'49" East, a distance of 78.32 feet to the Northwest corner of Lot 
423, Diablo Village Estates, as recorded in Book 28, Maps and Plats, Page 33, Pima 
County Records; 

Design with community In mind 
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THENCE South 89°34'11" West, a distance of 202.51 feet to the start of a tangent curve; 

THENCE along said curve, concave to the North, with a radius of 1919.28 feet, through a 
central angle of 11 °04'48" (the chord of which bears North 84 °53'25" West a distance of 
370.58 feet) for an arc length of 371.16 feet, to the start of a reverse curve; 

THENCE along said curve, concave to the South, with a radius of 1859.28 feet, through a 
central angle of 11 °04'48" (the chord of which bears North 84°53'25" West a distance of 
358. 99 feet) for an arc length of 359.55 feet, to a point of tangency; 

THENCE South 89°34'11" West, a distance of 501.81 feet to the start of a tangent curve; 

THENCE along said curve, concave to the South, with a radius of 25.00 feet, through a 
central angle of 90°00'09" (the chord of which bears South 44°34'07" West, a distance of 
35.36 feet), for an arc length of 39.27 feet to a point of cusp on the East right of way line 
of Vahalla Road; 

THENCE North 00°25'58" West, a distance of 110.00 feet to the POINT OF BEGINNING. 

Disclaimer: Stantec Consulting accepts no liability for this description if it has been 
modified or reformatted in any way from its original format and content, or used for any 
purpose other than that for which it was originally intended. 

Prepared by Warren D. Thompson 
Prepared on September 18, 2017 
Prepared for and on behalf of Stantec Consulting Inc. 
Project Number: 180101531 
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Exhibit D 

PIMA COUNTY DEPARTMENT OF: 

REAL PROPERTY SERVICES 

PROJECT: Sale of Surplus Real Property 

SELLER: Pima County Flood Control District, 
a political taxing subdivision 

AMOUNT: $25,000.00 

REVENUE: Contract 

SALES AGREEMENT 

This Agreement is made by and between Pima County Flood Control District, a political 
taxing subdivision of the State of Arizona, (the "District"), and Diablo Partners, LLC, an 
Arizona limited liability company, (the "Buyer"). 

1. PROPERTY AND ACQUISITION AMOUNT. District owns the property described 
and depicted on Exhibit A attached hereto (the "Property"). Buyer agrees to acquire 
from District, and District agrees to convey to Buyer, subject to the terms and conditions 
set forth herein, fee title to the Property, for the sum of $25,000.00 (the "Acquisition 
Amount"}, which has already been paid to District. 

2. WARRANTY DEED. After execution of this Agreement, the District shall give a 
warranty deed conveying to Buyer title to the Property, free and clear of all monetary 
liens and encumbrances (except property taxes not yet due and payable) but subject to 
all matters of record and matters that an inspection of the property would reveal. 

3. "AS-IS" SALE. Buyer accepts the Property and the improvements thereon in an 
"as-is" condition, with no warranty from District of any kind whatsoever, express or 
implied, as to the condition thereof. District shall not be responsible for any damage to 
the improvements prior to close of escrow. 

4. DISCLOSURES AND REQUIREMENTS. 

4.1 The Buyer is hereby notified that cultural resources (archaeological, 
cultural, or historic resources) may be present on the subject property. In the event 
development or ground disturbance is planned, these cultural resources may require 
treatment (inventory assessment, and mitigation}, approved by Pima County and the 
State Historic Preservation Office. 

4.2 Buyer is solely responsible for conducting its own due diligence regarding 
the condition of the Site and its suitability for development and use. 

114298 / 00540309 / V 1 1 



Exhibit D 

5. BROKER'S COMMISSION. No broker or finder has been used and District 
owes no brokerage or finders fees related to this transaction. Buyer has sole 
responsibility to pay all brokerage or finders fees to any agent employed. 

6. CLOSING COSTS, TITLE INSURANCE, AND PRORATIONS. Expenses 
incidental to transfer of title shall be paid by District. 

7. NO SALE. District shall not sell or encumber the Property before closing. 

8. CONFLICT OF INTEREST. This Agreement is subject to A.R.S. 38-511 which 
provides for cancellation of contracts by Pima County for certain conflicts of interest. 

9. ENTIRE AGREEMENT. This signed document shall constitute the entire 
Agreement between the parties and no modification or amendment to this Agreement 
shall be binding unless in writing and signed by both parties. 

Buyer: Diablo Partners, LLC 

Date: Date: ------------- ------------

APPROVED BY PIMA COUNTY FLOOD CONTROL DISTRICT 

Chair, Pima County Board of Directors 

Attest: 

Clerk of the Board of Supervisors 

Approved as to form: 

Deputy County Attorney 
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Stantec Staniec Consulting Services Inc 
5151 E Broadway Boulevard Suite 400, Tucson AZ 85711-3712 

EXHIBIT A 

DRAINAGE BASIN 1 

LEGAL DESCRIPTION 

Description of Drainage Basin 1, being a portion of the West Half of Section 16, Township 
15 South, Range 12 East, Gila and Salt River Meridian, Pima County, Arizona, being more 
particularly described as follows: 

COMMENCING at the Northwest corner of said Section 16, marked by a 3" brass cap 
survey monument, from which the North quarter corner of said Section, marked by a 1/2" 
rebar bears North 89°26'35" East (the basis of bearing for this legal description), a 
distance of 2649.48 feet; 

THENCE along the West line of said Section, South 00°26'22" East, a distance of 257 4.06 
feet: 

THENCE departing said West line, North 89°33'38" East, a distance of 75.00 feet to a 
point on the East right-of-way line of Valhalla Road, as dedicated by Book 29, Maps and 
Plats, Page 7 4, Pima County Records; 

THENCE departing said right-of-way line, along a non-tangent curve, concave to the 
Northeast, with a radius of 25.00 feet, through a central angle of 89°59'27" (the chord of 
which bears South 45°26'05" East, a distance of 35.35 feet), with a radial line in of North 
89°33'38" East and a radial line out of South 00°25'49" East, for an arc length of 39.27 
feet to a point of tangency; 

THENCE North 89°34'11" East, a distance of 499.10 feet to the start of a tangent curve; 

THENCE along said curve, concave to the North, with a radius of 1155.00 feet, through a 
central angle of 18°30'39" (the chord of which bears North 80°18'52" East a distance of 
371.53 feet for an arc length of 373. 15 feet, to the start of a reverse curve; 

THENCE along said curve, concave to the South, with a radius of 1245.00 feet, through a 
central angle of 18°30'39" (the chord of which bears North 80°18'52" East a distance of 
400.48 feet) for an arc length of 402.23 feet, to a point of tangency; 

THENCE North 89°34'11" East, a distance of 66.00 feet to the Southwest corner of Lot 
271 Diablo Village Estates, as recorded in Book 28, Maps and Plats, Page 33, Pima 
County Records, being the POINT OF BEGINNING; 

THENCE South 89°34'11" West a distance of 66.00 feet to a point of tangency; 
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THENCE along said curve, concave to the South, with a radius of 1245.00', through a 
central angle of 01 °26'48" (the chord of which bears South 88°50'47" West a distance of 
31.44') for an arc length of 31.44 feet to the West line of Basin 1; 

THENCE along the West line of Basin 1 bearing North 3°17'33" West a distance of 45.88 
feet; 

THENCE North 0°25'49" West a distance of 32.94 feet to the start of a tangent curve; 

THENCE along said curve, concave to the East, with a radius of 767.70, through a central 
angle of 18°07'57" (the chord of which bears North 08°38'10" East a distance of 241.94 
feet) for an arc length of 242.96 feet, to a non-tangent line; 

THENCE North 17°42'08" East a distance of 52.07' feet; 

THENCE South 72°17'52?' East a distance of 47.77 feet to a point on the West property 
line of Lot 213 of Diablo Village Estates, as recorded in Book 28, Maps, Page 33, Pima 
County Records; 

THENCE along said West property lines of Lots 213-215 and Lot 271 South 0°25'49" East, 
a distance of 351.91 feet to the POINT OF BEGINNING. 

Disclaimer: Stantec Consulting accepts no liability for this description if it has been 
modified or reformatted in any way from its original format and content, or used for any 
purpose other than that for which it was originally intended. 

Prepared by Warren D. Thompson 
Prepared on September 18, 2017 
Prepared for and on behalf of Stantec Consulting Inc. 
Project Number: 180101531 
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Staniec Consulting Services Inc. 
5151 E Broadway Boulevard Suile 400, Tucson AZ 85711-3712 

EXHIBIT A 

DRAINAGE BASIN 2 

LEGAL DESCRIPTION 

Description of Drainage Basin 2, being a portion of the West Half of Section 16, Township 
15 South, Range 12 East, Gila and Salt River Meridian, Pima County, Arizona, being more 
particularly described as follows: 

COMMENCING at the Northwest corner of said Section 16, marked by a 3" brass cap 
survey monument, from which the North quarter corner of said Section, marked by a 1/211 

rebar bears North 89°26'35" East (the basis of bearing for this legal description), a 
distance of 2649.48 feet; 

THENCE along the West line of said Section, South 00°26'22" East, a distance of 257 4.06 
feet; 

THENCE departing said West line, North 89°33'3811 East, a distance of 75.00 feet to a 
point on the East right-of-way line of Valhalla Road, as dedicated by Book 29, Maps and 
Plats, Page 7 4, Pima County Records; 

THENCE departing said right-of-way line, along a non-tangent curve, concave to the 
Southeast, with a radius of 25.00 feet, through a central angle of 89°59'27" (the chord of 
which bears South 45°26'05" East, a distance of 35.35 feet), with a radial line in of North 
89°33'38" East and a radial line out of South 00°25'49" East, for an arc length of 39.27 
feet to a point of tangency; 

THENCE North 89°34' 11 11 East, a distance of 499.10 feet to the start of a tangent curve; 

THENCE along said curve, concave to the North, with a radius of 1155.00 feet, through a 
central angle of 18°30'39" (the chord of which bears North 80°18'52" East a distance of 
371.53 feet) for an arc length of 373.15 feet, to the start of a reverse curve; 

THENCE along said curve, concave to the South, with a radius of 1245.00 feet, through a 
central angle of 18°30'39" (the chord of which bears North 80° 18'52" East a distance of 
400.48 feet) for an arc length of 402.23 feet, to a point of tangency; 

THENCE North 89°34'11" East, a distance of 66.00 feet to the southwest corner of Lot 
271, Diablo Village Estates, as recorded in Book 28, Maps and Plats, Page 33, Pima 
County Records; 

THENCE South 00°25'49 11 East, a distance of 90.00 feet to the Northwest corner of Lot 
397, Diablo Village Estates, as recorded in Book 28, Maps & Plats, Page 33, Pima County 
Records to the POINT OF BEGINNING; 

THENCE continuing along said west property lines of Lots 397-412, South 00°25'4911 East, 
a distance of 1275.79 feet to a point 10.05 feet south of the Northwest corner of Lot 412; 
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THENCE departing said line, South 83°51'18" West, a distance of 21.63 feet to a point on 
a curve; 

THENCE along said curve, concave to the West with a radius of 732.30 feet, through a 
central angle of 4°03'46" (the chord of which bears North 16°48'13" West a distance of 
51.92 feet) for an arch length of 51.93 feet to the start of a tangent curve; 

THENCE North 18°50'06" West, a distance of 53.86 feet to the start of a tangent curve; 

THENCE along said curve, concave to the East, with a radius of 767. 70 feet, through a 
central angle of 27°57'06" (the chord of which bears North 04°51'33" West a distance of 
370.82 feet) for an arc length of 374.52 feet, to a point of tangency; 

THENCE North 09°07'00" East, a distance of 171.87 feet to the start of a tangent curve; 

THENCE along said curve, concave to the West, with a radius of 832.30 feet, through a 
central angle of 19°44'05" (the chord of which bears North 00°45'03" West, a distance of 
285.26 feet), for an arc length of 286.67 feet to a point of tangency; 

THENCE North 10°37'05" West, a distance of 167.23 feet to the start of a tangent curve; 

THENCE along said curve, concave to the East, with a radius of 967.70 feet, through a 
central angle of 08°49'41" (the chord of which bears North 06°12'14" West a distance of 
148.96 feet) for an arc length of 149.1 O feet, to a non-tangency line; 

THENCE North 00°05'20" West, a distance of 39.31 feet to the start of a non-tangent 
curve; 

THENCE along said curve, concave to the South, with a radius of 1155.00 feet, through a 
central angle of 01°38'31" (the chord of which bears North 88°44'56" East a distance of 
33.10 feet) with a radial line in of South 02°06'12" East and a radial line out of North 
00°25'49" West for an arc length of 33.1 O feet, to a point of tangency; 

THENCE North 89°34'11" East, a distance of 66.00 feet to the POINT OF BEGINNING. 

Disclaimer: Stantec Consulting accepts no liability for this description if it has been 
modified or reformatted in any way from its original format and content, or use for: ny 
purpose other than that for which it was originally intended. 1 

Prepared by Warren D. Thompson 
Prepared on September 18, 2017 
Prepared for and on behalf of Stantec Consulting Inc. 
Project Number: 180101531 

v:11801\aclive\180101531 \survey\legalsl2ndJevlslon_legels\basln_2_rev2017D91 B.docx 

Page 5 of 10 

Expires 9/30/19 



Cl 
3: 
Cl 

1 
~ 
,h 

9 
ffi 
9 
~ 

fa 
-I 

6 z 
~ 
< 
II< 
Cl 

~ 
> 
II< 
::> 
'.;:3-
;;; 
LO 

0 

§~ 
c;:;< 
~~ u::: 
:S!::: -~ ii ..... 
-ex, ,,,_ ....... >o-

VALENCIA ROAD 
,.- N89'26'J5"E 2649.48' n------- -- --

i 

CURVE# 

CT 

C2 

CJ 

C4 

cs 
C6 

Cl 
_l_j 

I cal 

BASIS OF BEARING 

POINT OF COMMENCEMENT 
NW CNR SEC 16 
FND J" BCSM 

N89'J3'JB"E 
75.00' 

C1 
N89'J4'1rE 

499.10' 

CURVE TABLE 

LENGTH RAO/US DELTA 

39.27' 25.00' 89'59'27" 

373.15' 1155.00' 18'JO'J9" 

402.23' 1245.00' 18'JO'J9" 

51.93' 732.30' 4'03'46" 

374.52' 761.70' 27'57'06" 

286.67' 832.JO' 19'44'05" 

149.10' 967.70' 8'49'41" 

33.10' 1155.00' 1'JB'J1" 

C, Stantec 

CHORD 
BEARING 

S45'26'05''E 

N80'18'52"E 

N80i8'52"E 

N16'48'13"W 

N04 '51 'J3"W 

N00'45'03nW 

N06i2'14"W 

N88'44'56"E 

rN 1/4 CNR SEC 16 ~----i FNO ~" REBAR 

N89'J4'11"E 
66.00' 

N10'J7'05"W 
161.23' 

CHORD 
LENGTH 

35.35' 

371.53' 

400.48' 

51.92' 

370.82' 

285.26' 

148.96' 

JJ.10' 

~--

) 

,r--l 

[_ t l 
! I - -
! / 
"·- .L ___ I 

,' ,, 

N18'50'06"W 
53.86' C4 

S83'51'18nW 
21.63'-

DEPICTI.ON OF EXHIBIT A 
DRAINAGE BASIN N0.2 
Sec 16 Tl 5S R 12E G&SRM 

Common Area Parcel 5151 E. Broadway Blvd., Suite 400 
Tucson, AZ 85711 
www.stantec.com Page 6 of 10 



Staniec Consulting Services Inc, 
5151 E Broadway Boulevard Suite 400, Tucson AZ 85711-3712 

EXHIBIT A 

DRAINAGE BASIN 3 

LEGAL DESCRIPTION 

Description of Drainage Basin 3, being portion of the Southwest Quarter of Section 16, 
Township 15 South, Range 12 East, Gila and Salt River Meridian, Pima County, Arizona, 
being more particularly described as follows: 

COMMENCING at the Northwest corner of said Section 16, marked by a 3" brass cap 
survey monument, from which the North quarter corner of said Section, marked by a 1/2" 
rebar bears North 89°26'35" East (the basis of bearing for this legal description), a 
distance of 2649.48 feet; 

THENCE along the West line of said Section, South 00°26'22" East, a distance of 2644.04 
feet; 

THENCE continuing along said West line, South 00°25'58" East, a distance of 1320.01 
feet; 

THENCE departing said West line, North 89°34'02" East, a distance of 75.00 feet to a 
point on the East right-of-way line of Valhalla Road, as dedicated by Book 29, Maps and 
Plats, Page 7 4, Pima County Records; 

THENCE departing said right-of-way line, along a non-tangent curve, concave to the 
Northeast, with a radius of 25.00 feet, through a central angle of 89°59'51" (the chord of 
which bears South 45°25'53" East, a distance of 35.35 feet), with a radial line in of North 
89°33'44" East and a radial line out of South 00°25'49" East, for an arc length of 39.27 
feet to a point of tangency; 

THENCE North 89°34'11" East, a distance of 501.81 feet to the start of a tangent curve; 

THENCE along said curve, concave to the South, with a radius of 1919.28 feet, through a 
central angle of 11 °04'48" (the chord of which bears South 84°53'25" East a distance of 
370.58 feet) for an arc length of 371.16 feet, to the start of a reverse curve; 

THENCE along said curve, concave to the North, with a radius of 1859.28 feet, through a 
central angle of 11°04'48" (the chord of which bears South 84°53'25" East a distance of 
358.99 feet) for an arc length of 359.55 feet, to a point of tangency; 

THEt-.lCE North 89°34'11" East, a distance of 152.16 feet to the Southwest corner of Lot 
271, Diablo Village Estates, as recorded in Book 28, Maps and Plats, Page 33, Pima 
County Records; 
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THENCE, South 40°25'49" East, a distance of 78.32 feet, to the Northwest corner of Lot 
423, Diablo Village Estates, as recorded in Book 28, Maps and Plats, Page 33, Pima 
County Records being the POINT OF BEGINNING; 

THENCE continuing along said West line of Lots 423 and 469-472, South 40°25'4911 East, 
a distance of 428.11 feet to the start of a tangent curve; 

THENCE along said curve, concave to the South, along the west line of Lots 472 and 483, 
with a radius of 125.00 feet, through a central angle of 28°00'00" (the chord of which bears 
South 26°25'49" East a distance of 60.48 feet) for an arc length of 61.09 feet, to a point of 
tangency; 

THENCE continuing along said West line of Lots 483 and 484, South 12°25'49" East, a 
distance of 109.54 feet; to the Southwest corner of Lot 484, Diablo Village Estates, as 
recorded in Book 28, Maps and Plats, Page 33, Pima County Records 

THENCE departing said West line, South 77°34'11 11 West, a distance of 7.70 feet to the 
start of a non-tangent curve; 

THENCE along said non-tangent curve, concave to the Southwest, with a radius of 332.70 
feet, through a central angle of 31 °59'38" (the chord of which bears North 40°31 '55" West, 
a distance of 183.38 feet), with a radial line in of South 65°27'5511 West and a radial line 
out of North 33°28'16" East, for an arc length of 185.78 feet to a point of tangency; 

THENCE North 56°31'4411 West, a distance of 219.76 feet to the start of a tangent curve; 

THENCE along said curve, concave to the Northeast, with a radius of 267 .30 feet, through 
a central angle of 51 °50'36" (the chord of which bears North 30°36'26" West a distance of 
233.70 feet) for an arc length of 241.86 feet, to a non-tangent line; 

THENCE North 00°25'49" West, a distance of 26.19 feet; 

THENCE North 89°34'11" East, a distance of 101.05 feet to the POINT OF BEGINNING. 
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Disclaimer: Stantec Consulting accepts no liability for this description if it has been 
modified or reformatted in any way from its original format and content, or used for any 
purpose other than that for which it was originally intended. 

Prepared by Warren D. Thompson 
Prepared on September 18, 2017 
Prepared for and on behalf of Stantec Consulting Inc. 
Project Number: 180101531 
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Exhibit E - Insurance Requirements for Construction Contract 

The Insurance Requirements herein are minimum requirements for this Contract and in no way limit, the 
indemnity covenants contained in this Contract. CONTRACTOR'S insurance shall be placed with 
companies licensed in the State of Arizona and the insureds shall have an "A.M. Best" rating of not less 
than A- VII. DEVELOPER in no way warrants that the minimum insurer rating is sufficient to protect the 
Contractor from potential insurer insolvency. 

1.1 Minimum Scope and Limits of Insurance: 

CONTRACTOR will procure and maintain at its own expense insurance policies (the "Required 
Insurance") satisfying the below requirements (the "Insurance Requirements") until all of its 
obligations under this Contract have been met. The below Insurance Requirements are minimum 
requirements for this Contract and in no way limit CONTRACTOR'S indemnity obligations under 
this Contract. DEVELOPER in no way warrants that the required insurance is sufficient to protect 
the CONTRACTOR for liabilities that may arise from or relate to this Contract. If necessary, 
CONTRACTOR may obtain commercial umbrella or excess insurance to satisfy the Insurance 
Requirements. 

1.1.1 Commercial General Liability (CGL) - Occurrence Form with limits of $2,000,000 Each 
Occurrence and $2,000,000 General Aggregate. Policy shall include bodily injury, property 
damage, broad form contractual liability coverage, personal and advertising injury and 
products - completed operations. 

1.1.2 Business Automobile Liability - Bodily Injury and Property Damage for any owned, hired, 
and/or non-owned automobiles used in the performance of this Contract with a Combined 
Single Limit (CSL) of $1,000,000 each accident. 

1.1.3 Workers' Compensation (WC) and Employers' Liability - Statutory requirements and 
benefits for Workers' Compensation. In Arizona, WC coverage is compulsory for employers 
of one or more employees. Employer's Liability coverage- $1,000,000 each accident and 
each person - disease. 

1.1.4 Claim-Made Insurance Coverage - If any part of the Required Insurance is written on a 
claims-made basis, any policy retroactive date must precede the effective date of this 
Contract, and Contractor must maintain such coverage for a period of not less than three 
(3) years following Contract expiration, termination or cancellation. 

1.2 Additional Insurance Requirements: 

The policies shall include, or be endorsed to include, as required by this written agreement, the 
following provisions: 

1.2.1 Additional Insured: The General Liability and Business Automobile Liability Policies shall 
each be endorsed to include Pima County and Pima County Flood Control District, their 
departments, districts, boards, commissions, officers, officials, agents, and employees as 
additional insureds with respect to liability arising out of the activities performed by or on 
behalf of CONTRACTOR. 

1.2.2 Subrogation: The General Liability, Business Automobile Liability and Workers' 
Compensation Policies shall each contain a waiver of subrogation endorsement in favor of 
Pima County and Pima County Flood Control District, and their departments, districts, 
boards, commissions, officers, officials, agents, and employees for losses arising from 
work performed by or on behalf of CONTRACTOR. 
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1.2.3 Primary Insurance: The CONTRACTOR'S policies shall stipulate that the insurance 
afforded the CONTRACTOR shall be primary and that any insurance carried by 
DEVELOPER, Pima County, Pima County Flood Control District, or their agents, officials, 
or employees shall be excess and not contributory insurance. 

1.2.4 Insurance provided by the CONTRACTOR shall not limit the CONTRACTOR'S liability 
assumed under the indemnification provisions of this Contract. 

1.3 Notice of Cancellation: 

Each Required Insurance policy must provide, and certificates specify, that DEVELOPER, Pima 
County, and Pima County Flood Control District will receive not less than thirty (30) days advance 
written notice of any policy cancellation, except 10-days prior notice is sufficient when the 
cancellation is for non-payment of a premium. Notice shall include the project or contract number 
and project description. 

1.4 Verification of Coverage: 

CONTRACTOR shall furnish DEVELOPER with certificates of insurance as required by this 
Contract. An authorized representative of the insurer shall sign the certificates. 

1.4.1 All certificates and endorsements, as required by this written agreement, are to be received 
and approved by DEVELOPER, Pima County, and Pima County Flood Control District 
before work commences. Each insurance policy required by this Contract must be in effect 
at, or prior to, commencement of work under this Contract. Failure to maintain the 
insurance coverages or policies as required by this Contract, or to provide evidence of 
renewal, is a material breach of contract. 

1.4.2 All certificates required by this Contract shall be sent to DEVELOPER. The Certificate of 
Insurance shall include the project or contract number and project description on the 
certificate. DEVELOPER reserves the right to require complete copies of all insurance 
policies required by this Contract at any time. 

1.5 Approval and Modifications: 
Any modification of these Insurance Requirements requires written approval of DEVELOPER and 
the Pima County Risk Manager. Any failure by DEVELOPER, Pima County, or the Pima County 
Flood Control District to obtain a required insurance certificate or endorsement or to object to a 
non-complying insurance certificate or endorsement constitutes a waiver of any of these Insurance 
Requirement. Nor does the DEVELOPER's, Pima County's, or Pima County Flood Control District's 
receipt of any other information from the CONTRACTOR, its insurance broker(s) and/or insurer(s), 
constitute a waiver of any of these Insurance Requirements. 
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Tn.'E' 5!JEiJJ,lSJCW CF SND U.NfJ rN ff£ MANNER SHJJIN }IER[ON. 

\!£ mr ur1D£?.SJmm DO 11mm1 IICiD HAfiJil.ffi PiM.4 coom A.WJ MJ.. a:u.vrr 
FUJI){) CGNT!,Ci.. C.Srri'ICT. 1H£JR St.,'CCESSORS. .JSS1CNS. flJPf.GrIT::. oma:RS. AID 
;lCEHTS FiiON A.VY .\NO All a.,ws roR lMM..4GS RflMED m n,r USC [',F TH[ 

Ff.fr'"'fRTr /J£RCtiJJ 0V ilfl5 PLAT NOW AND !N TU£ (1JllJR[ BY ffASON CF !l.Offii'!!;. 
'IGWACE; fR"...SOI. GR D.AWGE C.ALl:n) BY lr.4.rn, f!Ji.Lif/fR SU.VA[£ fl.()(;!] CR 
RA!NFALL 

»F /£R£BY G?A!lT TO PIW CO:.lNfY ,I,,\'() AU UTIUrt CO.!!PAJ&ES AU PJ!JUC 
£AS£Jl[NT5 A5 Sr/OW.'/ H£R£C,H Fm TH£ FUR?'JSE or ACC£SS: :NST)LU, /i(tl AND 
AW,'ITEN!,NC£ Cf PUELJC .SCMTi'S A.',i) Uiil.JTJES Aff!J OrH[R USES AS [,fs;r:;;JAi£1) !ff 
TriiS PlA/. VIE /-IEREBY DEDICATE i.lND CONVEY TO PIMA CCt.t..'TY ALL R.'GHTS·OF-\.IU\Y 
AS S/-0-NN .1-/E.RECJN, INCLUtJt..'G ALL PllBLJC: STREETS. 
U.,,'VJ.ION Ai"/[J.S (AND PRIVATE D.!DlfJITS}, IS SHO»fi flEREO.V A!?E RESfillfJJ Fffi Tr£ 
FR/VA IE USE /IND c:Jll';flv"!£N:::£ CF Jll OY!NERS fY PRCF[;?rY nmr,N THIS 511aiJJU9u'; 
I.Ji'!J /IR[ f,;R,-!JlmJ ,1S [Ax.'l/ENT5 m PM\ CD'.JNTr ANO All UTIUTY COJJPAN:ES FD!? 
riff INSTAUA"llDN AND IJNNl[NAftCE OF 4DOV£Gfi0l1N;J AND UND£RGROIJND UT!!JffS 
.;lf/:J P/JfJllC Srttf?.'.i'. 

mt£ TD mr UNO OF AU CO.WO'/ ARfAS S,/,1LJ. Bf ISJW Ill .w ASSOJAJJC# CF 
INfJ/W)IJAL LDi 0/INEP.S AS fSTA!JU5HfiJ er COVWAN1:;; Cf)l(;)fl;,(}NS ANZ! P.fSiffiCnctiS 
R[C(R!JD) UNDER S£0LJENCE Hi/J.tf£R IN rr1r oma OE Tl"iF 
Pi/J-! COUNTY R!CCF.DlR. 711JS ASS!Ja.117DN SH,~lL ACCEPT In[ RfS?CNS-O[f)iY FD? 
CONTROi.. JIAINlfNANG[. Al) VALlW!M TAXES AND U/IBJUTr f/JR II-£ call/JON A.~ liJ 
l,\'CJ./JDE PRIVAT£ DRA/NAGE'MI.YS AND FRI\~ EA5EM£MENTS, WITHIN THIS 
SUBDIVISION. 

mu: S£CIE1Tr l,G[NC"f. llC, A 0£L41fil.R[ l!M!T[!) UAi!iUTr c:JWANY, AS 'TP.'JSTE[ 
ONLY. U!,'D!:R TRUST Ne. 2Gll'V6-S, A'ffJ N')T IN trs COHFffiATE CAA~arr. 

a,~ 
musr G!TJCER 

P'JRSUANT' TD SECT!Cl'I JJ-40,t, AR/ZO,'l,I RfWSED STAlUTES, Trf[ NAM£ .,JNO .J,l){)!i$ 
DF FH£ fj[llfF!CJA.'?r Gr SAID musr, AS iJ/SCl.0S£D ii'/ S£QU[t1C£ NUJJEER 20170/iL'YlJ, 
Pl'.iA C(jlj}ITr RECO!rDS. !S AS FOi.LOii!!: 

ACKNOWLEDGEMENT 

STA TE OF A!'fflimA J 5:5. 

COUNTY OF PIMA ) 

~k~~~pff:J@~~BYCVit)~ 
,1CKNOlrl.£DGfD (Hl.1/Su.Fft/ER::a.J) fO B£ THE musr OFHC[P. CF 
fiOtlf'fY NA 17r.#Al nnE AC[NCY 1NC., Nm eave AUm()Rfl[D SO 

TODO, mcurrn Tri[FDn"'[GO!,'IGINS:TRUMIJl~TfGR THE (< •• Tlf[RflN. 
/ 

MY CO.Wf/SSiON fXPiR!S: /~. C..~q_ 

ASSURANCE 
/ ~~2:J 

'ASSURANCE IN 111£ FORM OF A m!RD PJ.Rn' musr AGRmtENr. TRUST 
Na. 201705-S f1l00 TITI.£ 5£CO!i/TY AGENCY, UC, A llf'i.A!l'ARE UJJ/lED 
UA!i:UTY COOPANY, AS R£CCTW[D IN S£0UI-.JICI:. ND. ___ Fill,! 
COUNrt RECORDS, HAS Bml PR0"1DED iO GUARANI[[ !,W1KJlfJ.IEN'i5. AS 
R[GIJl!r£[) BY TH[ P!UA COUNTY ZON!NG COOE, CHAPTER 18..59 
(SJJfJDJ'//SiCII STAN0,1RDS}. IN IMS SJBDMEJON. 

CHAI.I?, BDARD OF SUP£R\1stJR5 
PWA ':OUNTY. AH!lCNA 

DM, 

EXHIBIT F 

CERTIFICATION OF SURVEY 
I f'.EiiEBY camrr TP.AT m;s Pl.AT i?u'R!SEJ!l:i A .5LS".!1' M,10[ 5'1' ME 
{X? IJNikt? UY S'.IPERWSJYI ,J.fi!J rriAT JJL e;J!Ji/DARY l/CMJffe:NTS 
!NDiCJ.TED P.iliEON ACl1hill.Y£,.;J5T, l,ND r,ry WO.TiC#., 9!E /..','fl 
MA7E?.!IJ. AR£ COR?fCii._Y Sr.mW. 

;nB':'£"! a r.tOOPS0'1 
H£~ w;o 51.'R~tn:w 
F!.LS. NUJJBER 15903 

CERT/FICA TION OF ENGINEERING 
I H!NEPY rr,m..y THAT irl[ FI.O{)[)PRM LJJJtiS AND ER(EION .llAZARiJ 
ZluACF,'5 ,IS SHO'ffl Oi mrs P'J.T Jlfii'!' PREPARED er J.JE O'i' /INJJFR 
.VY SUPER~1SDN. 

W4RRiJI D. 11!0MPSCfl 

C~H:lwJ 
~!,;:,,, 

~WM' 
,,.n 

PIMA COUNTY FLOOD 
CONTROL DISTRICT 

Dioblo Vil!aoe Estates 
Lols 512-888 & Block 'A' 

Bk.29, M&P Pg.74 
REGlSTEREiJ Pi?CfESiON,tl. ENGNITR 
f;_f:.MJltaF?./.1854 

f:USLIC R,0-HS-Cf-WAY, DRMHAGE'#AYS 
k'iO .lllE'l'SV.ACll.iEDEYSEOUEHCE!lO. 

2m3.27ii03EI? 

GENERAL NOTES 
1. TH£ GEGS5 AREA W TlfE S!JBlJl\fSiGH JS: IG.371 At:RIT 

2. fl--:£ TOP1 f/lJV!JER OF LOTS lS 24 (4-SZ /.e} 

J. rri[ TOTAL N~A OF CO!,&(JI J-R[A "A* IS: 4.le1 ,'C. 

~ M TOTAL Uil£S OF h'Df Fl,EJJC SiHEITS IS (l/1. 

5. 8ASl5 CF B[Al?!NG: lliE NiJRlll l.JNE.G' frlf tKP.rH/'6T OUARIW OF SECllc»! 1£, 
TDWSHf? 15 :mffrl, RA/rG{ 12 EAST. C..!S.R.!I. BEnlfEN A FWHD J• BCS/./ AT Tl{[ 
IICfflH!IFST C0Rtl£R AND A fC../NO JI" fiEIJAfi AT mt NCftrH J;{ ctENf?. THEREOF. S,t![J 

EEAR'iNG BDNG Ht:i?TH 89'2.i'J!• £'AST, AS 9i0Yi lf[RfCW 

Allr UT!!IilFS mAT AMY H,Uf' m ii£ RllOCAmJ AS ,1 R£5/Jl.T C,:- lH!S CEWJ.!FMENT 
mu. EE DGVE so Ar NO 0?£NS'£ TO P/JJA ro.RJTY. 

7 NO n!RTrlEP. SIJBDll,W/SC 11:U Fir WiF filllf{)f..lT m£ IIF.irTF!{ APPROl~l OF "ll{[ P'.IIA 
Cl!LJ.'l'iY BOARD CF SU?t:RVSCF.S. 

8.. EX1Sll,VC lr:i;!NC tS C.9-l 

fi. )ll U@TH£R ,1CC£SS W.11. B~ PROW.JED ro Ail lGTS 

10. lHIS I:l!liV!l1S1C.V !JES IIITH:ll lJEJRCFOLJTl,N /JOiJESliC WATm ~IFROYiJl!NT !J!Sm/CT 
(Jl!JllfD} MICH JS C£TmF1£IJ ro FP.O~f!JE 11:11/Vi' m rH!S Pf?O.£CT AND IS 0£SGNATm 
AS HAV.,w; A 100-'iEAR AS5UR£D WAmi' SUPPlY IN 1H£ JJ[ili(J-S{)IJfflwtlFST;T)JABLO 
HILACl' ARut 

11. AUTER!/JS llfTlfW SiGHT WS!!l.UTr W!A,Vtil.S 9/All liF Pl ACFD SO AS fiOT TO 
INTERfTR( nrm A lfS/8:UTY PUN[ !r:scRJJ£D er mo HORfl(WT)J_ !JHES LOCATEn JI} 

{NCH[S AND 72 !NCH[S ABO\£ FIN/91'-JJ [;?AD£ OF THE ROADIY.J r SCMAC£ 

ATTEST 

'· .xJI.j[ CASTA,~,\. CL"RK or Tri£ BOA'rO or SU?EP.~fSO'i'S HmEBr 
rnmrr mAT 'T1!lS FtAT ltilS )PPFiG\fD B't ff HOARD OF SJ;"f'9i,tSO/i5 
OF P/UA COUNTY. ARllO.'IA, OJ rli!S m£ ---- DAr OF 
-----~-.• , JOfl 

Cl.ERK. rnMRD or SUPERl1S0RS 

$e~ui:n(.l. _______ _ 

,~---------
;;•;,t;.dA!trnrH, ______ _ 

Cm111r1o'Ptrna, ______ _ 
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:lot~.---------

W ~1~\ my h,r,d nc,l OffiL'd S!ral 
rjAyMd)'B",ili.,"'\l!!WJm~n 

F MJNROORGve:;:CrumyRJiWtlo1 

"·--~-=,.,,~,,------

DATE 

J 

SEE SHER 2 

SEE SHER 3 

PIMA COUNTY FLOOD 
CONTROL DISTRICT 

Dioblo Village Estates 
Lo\s 512-888 & Bloc< 'A' 

r'JEUC ~~~:-~rY, ~~~~~AYS ·;; 
AflO Alli.JS VACAT'"tD BY StOUENCE: NO. -

'l0132760JB4 

,:,/~!.' --· 
~~·:.2~ 
·~~ ,.,,,,~, 

,:~-cryw 

PIMA COUNTY FLOOD 
CONTROL DISTRICT 

Jiab!o Village Estates 
Lols 512-886 & Block 'A' 

Bk.29, M&P Pg.74 
PUEUC RIGHTS-OF-WAY, DR.AmAGEWAYS 
NIO All..E'iS VACATED BY stCiJENCE HO. 

20\JZ760:!!J.l. 
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LOCATION MAP 
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P!JN, COVNIY, ARIZDNA 

SHEET INDEX 
COIEii' Sr£IT 

2-J SIJ8Df119IW D[TAJIS 

LEGEND 

8(jUJJDA/:/r LP.If 

RIGHf-OF-IHr LIN[ 

PRDPr.'1?TYIJJi£ 

smrrr WITEH'JN£ AND SURITT 
UCNIJ!![NT Pm P.A.G S.0./ TOJ 11J [-i[ 
SIT BY A RfC./Sl[;'-rfD LAND 5Uf.'lftv7 

CASBJfNT A'ID iil!nTRr/lP.fJ u.vrs 

srmACK Uf:[ 

SECTION !Hi[ 

AOJ.4C!Nf Pf.'OP£P.Tr W/E 

!NDICAIFS FOIJNO ANO H£LIJ SUR~B' 
A/OHU,,/£11'. AS f;f)l[J) /-/Eli£0N. 

/N!J'C/HFS F(XJN!J 5URIO' Mf1WM[NT, AS 
NOTEDHERWJ 

INDICAl[5 1/2" RffJJ,?. 1D BE SIT ar A 
REGISiERED Wlfl SURlf')':""i,' AT ML wr 
cr'fiNfRS. ANG!£ PG/ITS N{ll POiNTS OF 
CURVATl.'lr'E 

!NDl/;;l /"ES ff[CORD /Jl.l!fN510NS FER BK.28 
I/JPS ii PLATS, PC.JJ 

CURI£ Na (SEE fAfJ!E Cll SHEET 2) 

lOi N1JMBER 

COMJJCN ARCA 

FHONT Of WI {r:CR A!Jls'i£SSJNG 
PURPOS5 Af/0 LOT Acrr5S) 

Flt.;AL FLAT FOR 

Valhalla Ranch Estates 

LOTS 1 TO 24, AND COMMON AREA "A" (PRIVATE DRAINAGE 
AND PUBLIC & PRIVATE UTILITIES) 

A RESU80IV1SION OF LOTS20il-222, 25-l-259MJD 266-271 or DIAB~O 'JILLAGE ESTATES, 
LOTS I THRU 51 !, AS RECORDED IM E001(25, Mfl.?S & ::lL•\TS. PAGE J3; A PORTiml OF 

LOTS 554-S57, 724.727 ?J.C-737 AND 875.-i:60 OF D1A6LD VIW'GE ESTATES, LOTS 512 
THRU 669 A'ID BLOCK "A" tS RECORDED 1N BOOK2.!l. UAPSAND PL/\TS. PAGE 74; AND 
,\ PORTION Of PROPERTY A5 RECORDED IN SEQUENCE201J!71i038~. Pl.\lA COUNTY 

RECORDS: LOCATED IN THE NORTHV'.'EST MID SOUTHWEST QUARTER OF SECTIOt~ 15 
T· 15-5. R 12 E, G/'.SRM, PlMA CDUt,ITY. ARIZONA 

CASE REFERENCE: P/7-F/'00012 
NOVEMEER:?017 

CO!i-73-25 
C012•76-35 
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Seauence No. 2013276D35,\ CA •A• 
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JlQ_OO' 
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~ I I I ~ IN ACCORDANCE 1\flH C£RTlt7CATION 
@ lu rn SHOUN QN SrffT f 
<! ~ ti] rn-lAl. PLAT FOR 

2m •• , Valhalla Ranch Estates 

' LOTS 1 TO 24, AND COMMON AREA "A" {PRIVATE DRAINAGE 
AND PUBLIC & PRIVATE UT!LlTlES) 
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EXHIBIT G 

DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS 

AND EASEMENTS 

FOR 

VALHALLA RANCH ESTATES, LOTS 1 to 24 
AND COMMON AREA "A" (PRIVATE DRAINAGE and PUBLIC & 

PRIVATE UTILITIES), a subdivision of Pima County, Arizona 
according to the map or plat thereof of record in the office of the 

County Recorder of Pima County, Arizona, in Sequence No. 

Lots 115 through 178, inclusive; Lots 209 through 222, inclusive, 
and Lots 254 through 508, inclusive, of DIABLO VILLAGE 

ESTATES, a subdivision of Pima County, Arizona according to 
the map or plat thereof of record in the office of the County 

Recorder of Pima County, Arizona. in Book 28 of Maps and Plats 
at page 33 thereof. 

Said property being more completely described on Exhibit "A" 
hereto and marketed under the name of 

VALHALLA RANCH ESTATES 

AND 

PORTIONS of Lots 509,510 and 511 of DIABLO VILLAGE 
ESTATES, a subdivision of Pima County, Arizona according to 

the map or plat thereof of record in the office of the County 
Recorder of Pima County, Arizona in Book 28 of Maps and Plats 

at page 33 thereof. 

Said property being more completely described on Exhibit "A" 
hereto and marketed under the name of 

VALHALLA RANCH ESTATES 



forthwith to rebuild or repair the same to as good condition as formerly 
at their joint and equal expense; 

7.5.5 Notwithstanding any other provision of 
the Section, an Owner who, by his negligent or willful act, causes any 
boundary wall to be exposed to the elements shall bear the whole cost 
of furnishing the necessary protection against such elements; 

7.5.6 The right of any Owner to contribution 
from any other Owner under this Section shall be appurtenant to the 
land and shall pass to such Owner's successors in title; 

7.5.7 In addition to meeting the other 
requirements of this Declaration and of any other building code or 
similar regulations or ordinances, any Owner proposing to modify, 
make additions to or rebuild a bound~ry wall shall first obtain the 
written consent of the adjoining Owners; 

7.5.8 In the event any boundary wall 
encroaches upon a Lot, a valid easement for such encroachment and 
for the maintenance of the boundary wall shall and does exist in favor 
of the Owners of the Lots which share such boundary wall. 

7.6 Maintenance of Walls other than Boundary 
Walls. 

7.6.1 Walls (other than boundary walls) 
located on a Lot shall be maintained, repaired and replaced by the 
Owner of the Lot. 

7.6.2 Any wall which is placed on the boundary 
line between a Lot and the Common Area (if any) shall be maintained 
and replaced by the Owner of the Lot, except that the Association shall 
be responsible for the repair and maintenance of the side of the wall 
which faces the Common Area. In the event any such wall 
encroaches upon the Common Area of a Lot, an easement for such 
encroachment shall exist in favor of the Association or the Owner of 
the Lot, as the case may be. 

7.6.3 Any wall which is placed on the boundary 
line between a Lot and public right-of-way and drainageway shall be 
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maintained, repaired and replaced by the association except that the 
Owner of the Lot shall be responsible for the repair and replacement of 
the surface of the wall which faces the Lot. 

ARTICLE 8 

INSURANCE 

8.1 Scope of Coverage. Commencing not later 
than the time of the first conveyance of a Lot to a Purchaser, the 
Association shall maintain, to the extent reasonably available, the 
following insurance coverage: 

8.1.1 Comprehensive general liability 
insurance, including medical payments insurance, in an amount 
determined by the Board, but not less than $1,000,000.00. Such 
insurance shall cover all occurrences commonly insured against for 
death, bodily injury, and property damage arising out of or in 
connection with the use, ownership or maintenance of the Areas of 
Association Responsibility and all other portions of the Project which 
the Association is obligated to maintain under this Declaration, and 
shall also include hired automobile and non-owned automobile 
coverage with cost liability endorsements to cover liabilities of the 
Owners as a group to an Owner; 

8.1.2 Property insurance on all Areas of 
Association Responsibility insuring against all risk of direct physical 
loss, insured against in an amount equal to the maximum insurable 
replacement value of the Areas of Association Responsibility, as 
determined by the Board; provided, however, that the total amount of 
insurance after application of any deductibles shall not be less then 
one hundred percent (100%) of the current replacement cost of the 
insured property, exclusive of land, excavations, foundations and other 
items normally excluded from a property policy. 

8.1.3 Workmen's compensation insurance to 
the extent necessary to meet the requirements of the laws Arizona; 
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8.1.4 Such other insurance as the Association 
shall determine from time to time to be appropriate to protect the 
Association or the Owners; 

8.1.5 The insurance policies purchased by the 
Association shall, to the extent reasonably available, contain the 
following provisions: (i) that there shall be no subrogation with respect 
to the Association, its agents, servants, and employees, with respect 
to Owners and members of their household; (ii) no act or omission by 
any Owner, unless acting within the scope of his authority on behalf of 
the Association, will void the policy or be a condition to recovery on the 
policy; (iii) that the coverage afforded by such policy shall not be 
brought into contribution or pro-ration with any insurance which may 
be purchased by Owners or their mortgagees or beneficiaries under 
deeds of trust; (iv) a "severability of interest" endorsement which shall 
preclude the insurer from denying the claim of an Owner because of 
the negligent acts of the Association or other Owner; (v) insurance, a 
standard mortgagee clause providing that the insurance carrier shall 
notify the first mortgagee named in the policy at least ten (10) days in 
advance of the effective date of any substantial modification, reduction 
or cancellation of the policy. 

8.1.6 Any other insurance required pursuant to 
any easement document benefiting the Property. 

8.2 Certificates of Insurance. An insurer that 
has issued an insurance policy under this Article shall issue a 
certificate or a memorandum of insurance to the Association and upon 
request, to any Owner, mortgagee or beneficiary under a deed of trust. 
Any insurance obtained pursuant to this Article may not be canceled 
until thirty (30) days after notice of the proposed cancellation has been 
mailed to the Association, each Owner and each mortgagee or 
beneficiary under a deed of trust to whom certificates of insurance 
have been issued. 

8.3 Payment of Premiums. The premiums for 
any insurance obtained by the Association pursuant to Section 8.1 of 
this Declaration shall be included in the budget of the Association and 
shall be paid by the Association. 
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8.4 Payment of Insurance Proceeds. With 
respect to any loss to any Area of Common Responsibility covered by 
property insurance obtained by the Association in accordance with this 
Article, the loss shall be adjusted with the Association, and the 
insurance proceeds shall be payable to the Association and not to any 
mortgagee or beneficiary under a deed of trust. Subject to the 
provisions of Section 8.5 of this Declaration, the proceeds shall be 
disbursed for the repair or restoration of the damage to the Area of 
Association Responsibility. 

8.5 Repair and Replacement of Damaged or 
Destroyed Property. Any portion of the Areas of Association 
Responsibility which is damaged shall be repaired or replaced 
promptly by the Association unless (i) repair or replacement would be 
illegal under any state or local health or safety statute or ordinance, or 
(ii) Owners representing at least eighty percent (80%) of the total 
authorized votes in the Association vote not to rebuild. The cost of 
repair or replacement in excess of insurance proceeds and reserves 
shall be paid by the Association. If all of the Areas of Association 
Responsibility are not repaired or replaced, insurance proceeds 
attributable to the damaged Areas of Association Responsibility shall 
be used to restore the damaged area to a condition which is not in 
violation of any state or local health or safety statute or ordinance and 
the remainder of the proceeds shall either (i) be retained by the 
Association as an additional capital reserve, or (ii) be used for 
payment of operating expenses of the Association if such action is 
approved by the affirmative vote or written consent, or any 
combination thereof, of Members representing more than fifty percent 
(50%) of the vote in the Association. 

ARTICLE 9 

RIGHTS OF THE FIRST MORTGAGEES 

9.1 Notification to First Mortgagees. Upon 
receipt by the Association of a written request from a First Mortgagee 
or insurer or governmental guarantor of a first Mortgage informing the 
Association of its correct name and mailing address and the Lot 
number or address to which the request relates, the Association shall 

40 



provide such Eligible Mortgage Holder or Eligible Insurer or Guarantor 
with timely written notice of the following: 

9.1.1 Any condemnation loss or any casualty 
loss which affects a material portion of the Project or any Lot on which 
there is a First Mortgage held, insured or guaranteed by such Eligible 
Mortgage Holder or Eligible Insurer or Guarantor; 

9.1.2 Any delinquency in the payment of 
Assessments or charges owned by an owner of a Lot subject to a First 
Mortgage held, insured or guaranteed by such Eligible Mortgage 
Holder or Eligible Insurer or Guarantor or any other default in the 
performance by the Owner of any obligation under the Project 
Documents, which delinquency remains uncured for the period of sixty 
(60) days; 

9.1.3 Any lapse, cancellation or material 
modification of any insurance policy or fidelity bond maintained by the 
Association; 

9.1.4 Any proposed action which will require 
the consent of a specified percentage of Eligible Mortgage Holders as 
set forth in Section 9.2 or 9.3 of this Declaration. 

9.2 Approval Required to Terminate Project. 
Any termination of the legal status of the project for reasons other than 
the substantial destruction or a substantial taking in condemnation of 
the Project shall not be effective unless approved by Eligible Mortgage 
Holders holding First Mortgages on Lots the Owners of which have at 
least sixty-seven percent (67%) of the votes in the Association 
allocated to Owners of all Lots subject to First Mortgages held by 
Eligible Mortgage Holders. 

9.3 Approval Required for Amendment to 
Declaration, Articles or Bylaws. 

9.3.1 The approval of Eligible Mortgage 
Holders holding First Mortgages on Lots the Owners of which have at 
least Fifty-one percent (51 % ) of the votes in the Association allocated 
to Owners of all Lots subject to First Mortgages held by Eligible 
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Mortgage Holders shall be required to add or amend any material 
provisions of this Declaration, Articles or Bylaws which establish, 
provide for, govern or regulate any of the following: 

(i) Voting rights; 

(ii) Assessments, assessment liens or subordination of 
assessment liens; 

(iii) Reserves for maintenance, repair and replacement of 
Common Areas; 

(iv) Insurance or fidelity bonds; 

(v) Responsibility for maintenance and repairs; 

(vi) Expansion or contraction of the Project, or the addition, 
annexation or withdrawal of property to or from the Project; 

(vii) Boundaries of any Lot; 

(viii) Reallocation of interests in the Common Areas or the right 
to their use; 

(ix) Convertibility of Lots into Common Areas or of Common Areas into 
Lots; 

(x) Leasing of Lots; 

(xi) Imposition of any restrictions on an Owner's right to sell or 
transfer his Lot; 

(xii) A decision by the Association to establish self 
management when professional management had been required 
previously be an Eligible Mortgage Holder; 

(xiii) Restoration or repair of the Project (after a hazard damage 
or partial condemnation) in a manner other than that specified in the 
Project Documents; 
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(xiv) Any action to terminate the legal status of the Project after 
substantial destruction or condemnation occurs; 

9.4 First Mortgagee's Right of Inspection of 
Records. Any First Mortgagee will, upon written request, be entitled 
to; (i) inspect the books and records of the Association during normal 
business hours; (ii) receive within ninety (90) days following the end of 
any fiscal year of the Association, a financial statement of the 
Association for the immediately preceding fiscal year of the 
Association, free of charge to the requesting party; and (iii) receive 
written notice of all meetings of the Members of the Association and 
be permitted to designate a representative to attend all such meetings. 

9.5 Limitation on Partition and Subdivision. No 
Lot shall be partitioned or subdivided without the prior written approval 
of the holder of any First Mortgage on such Lot. 

9.6 Prior Written Approval of First Mortgagees. 
Unless at least two-thirds of the First Mortgagees (based upon one 
vote for each First Mortgage owned) or Owners ( other than the 
sponsor, Developer(s) or builder) of at least two-thirds (2/3) of the Lots 
have given their prior written approval, the Association shall not be 
entitled to; 

9.6.1 Seek to abandon, partition, subdivide, 
sell or transfer the Common Area owned, directly or indirectly, by the 
Association for the benefit of the Lots. The granting of easements for 
public utilities or for other public purposes consistent with the intended 
use of such Common Area shall ·not be deemed a transfer within the 
meeting of this Subsection; 

9.6.2 Change the method of determining the 
obligations, enforcement thereof, pertaining to the architectural design 
or the exterior appearance of Lots or the Maintenance of the Common 
Area; 

9.6.3 Change, waive or abandon any scheme 
or regulations, or enforcement thereof, pertaining to the architectural 
design or the exterior appearance of Lots or the Maintenance 
Standard of the Common Area; 
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9.6.4 Fail to maintain fire and extended 
coverage on insurance common area on current replacement cost 
basis in an amount of at least 100 percent of insurable value; 

9.6.5 Use hazard insurance proceeds for 
losses to any Common Area, other than the repair, replacement or 
reconstruction of such Common Area. 

9. 7 No Priority over First Mortgagees. No 
provision of this Declaration gives or shall be construed as giving any 
Owner or other Person priority over any rights of a First Mortgagee of 
a Lot in the case of the distribution to such Owner of insurance 
proceeds or condemnation awards for losses to or taking of the 
Common Area. 

9.8 Failure of First Mortgagees to Respond. 
Any First Mortgagees who receives a written request from the Board to 
respond to or consent to any action requiring the consent of the First 
Mortgagee shall be deemed to have approved such action if the 
Association has not received a negative response from such First 
Mortgagee within thirty (30) days of the date of the Association's 
request. 

9.9 Conflicting Provisions. In the event of any 
conflict or inconsistency between the provisions of this Article and any 
other provision of the Project Documents, the provisions of this Article 
shall prevail; provided, however, that in the event of any conflict or 
inconsistency between the different Sections of this Article or between 
the provisions of the Article and any other provisions of the Project 
Documents with respect to the number or percentage of Owners, First 
Mortgagees, Eligible Mortgage Holders or Eligible Insurers or 
Guarantors that must consent to (i) an amendment of this Declaration, 
Articles or Bylaws, (ii) a termination of the Project, or (iii) certain 
actions of the Association as specified in Section 9.2, 9.3 and 9.6 of 
this Declaration, the provision requiring the consent of the greatest 
number of percentage of Owners, First Mortgagees, Eligible Mortgage 
Holders or Eligible Insurers or Guarantors shall prevail; provided, 
however, that so long as there is a Class B membership in the 
Association the Declarant(s) without the consent of any Owner or First 
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Mortgagee being required shall have the right to amend this 
Declaration, the Articles of the Bylaws in order to conform this 
Declaration, the Articles or the Bylaws to the requirements or 
guidelines of the Federal National Mortgage Association the Federal 
Home Loan Mortgage Corporation, the Federal Housing 
Administration, the Veterans Administration or any federal, state or 
local governmental agency whose approval of the Project, the Plat or 
the Project Documents is required or requested by the Declarant(s). 

ARTICLE 10 

GENERAL PROVISIONS 

10. 1 Enforcement. The Association or any Owner 
shall have the right to enforce the Project Documents in any manner 
provided for by law or in equity. The failure of the Association or an 
Owner to take enforcement action with respect to a violation of the 
Project Documents shall not constitute or be deemed a waiver of the 
right of the Association or any Owner to enforce the Project 
Documents in the future. 

10.2 Term; Method of Termination. This 
Declaration shall continue in full force and effect for a term of twenty 
(20) years from the date this Declaration is recorded. After which time, 
this Declaration shall be automatically extended for successive periods 
of ten (10) years each. This Declaration may be terminated at any 
time if such termination is approved by the affirmative vote or written 
consent, or any combination thereof, of the Owners representing 
ninety percent (90%) or more of the votes in each class of 
membership and by the holders of First Mortgages on Lots, the 
Owners of which have seventy-five percent (75%) or more of the votes 
in the Association. If the necessary votes and consents are obtained, 
the Board shall cause to be recorded with the Country Recorder of 
Pima County, Arizona, a Certificate of Termination, duly signed by the 
President or Vice President and attested by the Secretary or Assistant 
Secretary of the Association, with their signatures acknowledged. 
Thereupon this Declaration shall have no further force and effect, and 
the Association shall be dissolved pursuant to the terms set forth in its 
Articles. So long as the Declarant(s) (or Declarant's beneficiary, an 
entity owned or controlled by the beneficiary, an entity which the 
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beneficiary owns or controls or an entity under common control with 
the beneficiary) owns any Lot, no termination of this Declaration shall 
be effective unless the Certificate of Termination is signed by the 
Declarant(s). Notwithstanding any provision contained in thi$ 
Declaration to the contrary, Declarant may unilaterally (without a vote 
of the Owners) terminate the Declaration for the purpose of imposing a 
new Declaration on the Property or for the purpose of annexing the 
Property into another Declaration. 

10.3 Amendments. 

10.3. 1 Except for amendments made pursuant 
to Subsection 10.3.2 and 10.3.3 of this Declaration, this Declaration 
may only be amended by the written approval or the affirmative vote, 
or any combination thereof, of the holders of not less than seventy-five 
percent (75%) of the votes of Members entitled to cast votes, and 
without regard to uniform effect. 

10.3.2 The Board may amend this Declaration 
or the Plat without obtaining the approval or consent of any Owner or 
First Mortgagee, in order to conform this Declaration or the Plat to the 
requirements or guidelines of the Federal National Mo~gage 
Association, the Federal Home Loan Mortgage Corporation, the 
Federal Housing Administration, the Veterans Administration or any 
federal, state or local governmental agency whose approval of the 
Project, the Plat or the Project Documents is required by law or 
requested by the Declarant(s) or the Board. 

10.3.3 So long as the Declarant(s) (or 
Declarant's beneficiary, an entity owned or controlled by the 
beneficiary, an entity which the beneficiary owns or controls or an 
entity under common control with the beneficiary) owns any Lot, (i) any 
amendment to this Declaration must be approved in writing by the 
Declarant(s) and (ii) Declarant may unilaterally amend this Declaration 
(including, without limitation, a complete restatement of this 
Declaration) without the need for a vote of the Members or Owners. 

10.3.4 Any amendment approved pursuant to 
Subsection 10.3.1 of this Declaration or by the Board pursuant to 
Subsection 10.3.2 of this Declaration or by the Declarant pursuant to 
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Section 10.3.3 shall be recorded with the County Recorder of Pima 
County, Arizona. Any such amendment shall certify that the 
amendment has been approved as required by this Section. Unless a 
later effective date is provided for in the amendment, any such 
amendment shall be effective upon the Recording of the amendment. 

10.4 Interpretation. Except for judicial 
construction, the Association shall have the exclusive right to construe 
and interpret the provisions of this Declaration. In the absence of any 
adjudication to the contrary by a court of competent jurisdiction, the 
Association's construction or interpretation of the provisions hereof 
shall be final, conclusive and binding as to persons and property 
benefited or bound by this Declaration. In the event of any conflict 
between this Declaration and the Articles, Bylaws, Association Rules 
or Architectural Committee Rules, this Declaration shall control. In the 
event of any conflict between the Bylaws and the Association Rules or 
the Architectural Committee Rules, the Bylaws shall control. 

10.5 Severability. Any determination by any court 
of competent jurisdiction that any provision of this Declaration is invalid 
or unenforceable shall not affect the validity or enforceability of any of 
the other provisions hereof. 

10.6 Rule Against Perpetuities. If any interest, 
privilege, covenant or right created by this Declaration shall be 
unlawful, void or voidable for violation of the Rule against Perpetuities 
or any related rule, then such interest, privilege, covenant or right shall 
continue until twenty-one (21) years after the death of the last survivor 
of the now living descendants of the President of the United States in 
office on the date this Declaration is Recorded. 

10~7 Change of Circumstances. Except as 
otherwise expressly provided in this Declaration, no change of 
conditions or circumstances shall operate to extinguish, terminate or 
modify any of the provisions of this Declaration. 

10.8 Notice of Violation. The Association shall 
have the rig ht to record a written notice of a violation by any Owner or 
Resident of any restriction or other provision of the Project 
Documents. The notice shall be executed by an officer of the 
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association and shall contain substantially the following information: (i) 
the name of the Owner or Resident violating, or responsible for the 
violation of, the Project Documents; (ii) the legal description of the Lot 
against which the notice is being Recorded; (iii) a brief description of 
the nature of the violation; (iv) a statement that the notice is ~eing 
Recorded by the Association pursuant to this Declaration; and (v) a 
statement of the specific steps which must be taken by the Owner or 
occupant to cure the violation. Recordation of a notice of violation 
shall serve as notice to the Owner or Resident, and any subsequent 
purchaser of the Lot, that there is such a violation. If, after the 
recordation of such notice, it is determined by the Association that the 
violation referred to in the notice does not exist or that the violation 
referred to in the notice has been cured, the Association shall Record 
a notice of compliance which shall state the legal description of the Lot 
against which the notice of violation was Recorded, and the recording 
data of the notice of violation, and shall state that the violation referred 
to in the notice of violation has been cured or that the violation did not 
exist. Failure by the Association to Record a notice of violation shall 
not constitute a waiver of any such violation, constitute any evidence 
that no violation exists with respect to a particular Lot or constitute a 
waiver of any right of the Association to enforce the Project 
Documents. 

10.9 Laws, Ordinances and Regulations. 

10.9.1 The covenants, conditions and 
restrictions set forth in this Declaration and the provisions requiring 
Owners and other persons to obtain the approval of the Board or the 
Architectural Committee with respect to certain actions are 
independent of the obligation of the Owners and other persons to 
comply with all applicable laws, ordinances and regulations, and 
compliance with this Declaration shall not relieve an Owner or any 
other person from the obligation· to also comply with all applicable 
laws, ordinances and regulations. 

10.9.2 Any violation of any state, municipal, or 
local law, ordinance or regulation pertaining to the ownership, 
occupation or use of any property within the Property is hereby 
declared to be a violation of this Declaration and subject to any or all 
of the enforcement procedures set forth herein. 
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10.10 References to this Declaration in Deeds. 
Deeds to and instruments affecting any Lot or any other part of the 
Project may contain the covenants, conditions and restrictions herein 
set forth by reference to this Declaration; but regardless of whether 
any such reference is made in any deed or instrument, each and all of 
the provisions of this Declaration shall be binding upon the grantee
Owner or other person claiming through any instrument and his heirs, 
executors, administrators, successors and assignees. 

10.11 Gender and Number. Wherever the context 
of this Declaration so requires, words used in the masculine gender 
shall include the feminine and neuter gender; words used in the neuter 
gender shall include the masculine and feminine genders; words in the 
singular shall include the plural; and words in the plural shall include 
the singular. 

10.12 Captions and Titles. All captions, titles or 
headings of the Articles and Sections in this Declaration are for the 
purpose of reference and convenience only and are not to be deemed 
to limit, modify or otherwise affect any of the provisions hereof or to be 
used in determining the intent of context thereof. 

10.13 Notices. If notice of any action or proposed 
action by the Board or any committee or of any meeting is required by 
applicable law, this Declaration or resolution of the Board to be given 
to any Owner, Lessee or Resident then, unless otherwise specified 
herein or in the resolution of the Board, such notice requirement shall 
be deemed satisfied if notice of such action or meeting is published 
once in any newspaper in general circulation within Pima County. This 
Section shall not be construed to require that any notice be given if not 
otherwise required and shall not prohibit satisfaction of any notice 
requirement in any other manner. 

10.14 FHANA Approval. Provided the Declaration 
was approved by the Veterans Administration ('VA") or the Federal 
Housing Administration ("FHA") initially and so long as there is a Class 
8 Membership in the Association, the following actions shall require 
the prior written approval of the FHA or the VA, but only if the 
applicable laws or rules or regulations of the FHA or VA require such 
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approval: Annexation of additional properties, dedication, mortgaging 
or conveyance of Common Areas, and amendment to this Declaration. 

10.15 No Absolute Liability. No provision of the 
Project Documents shall be interpreted or construed as imposing on 
Owners absolute liability for damage to the Common Area or the Lots. 
Owners shall only be responsible for damage to the Common Area or 

Lots caused by the Owners, negligence or intentional acts. 

10.16 References to VA and FHA. In various places 
throughout the project Documents, references are made to the VA and 
the FHA and, in particular, to various consents or approvals required 
of either or both of such agencies. Such references are included so 
as to cause the Project Documents to meet certain requirements of 
such agencies should Declarant(s) request approval of the Project by 
either or both of those agencies. However, Declarant(s) shall have no 
obligation to request approval of the Project by either or both of such 
agencies. Unless and until the VA or the FHA have approved the 
Project as acceptable for insured or guaranteed loans and at any time 
during which such approval, once given, has been revoked, withdrawn, 
canceled or suspended and there are no outstanding mortgages or 
deeds of trust recorded against a Lot to secure payment of an insured 
or guaranteed loan by either of such agencies, all references herein to 
required approvals or consents of such agencies shall be deemed null 
and void and of no force and effect. Further, notwithstanding the 
express provisions of this Declaration, no consent or approval of FHA 
or VA is required if the applicable laws or rules or regulations of FHA 
or VA do not require such consent or approval. 

10.17 Annexations. De-Annexations and 
Supplementary Declarations. The annexations and de-annexations 
described under Section 1.31 and the creation of any Sub
Associations shall be made by Recording a Supplementary 
Declaration of Covenants, Conditions, Restrictions and Easements. If 
portions of Annexable Property are annexed, they shall thereupon 
become fully a part of the Property subject to all provisions of this 
Declaration (including, but not limited to, provisions hereof regarding 
Assessments). A Supplementary Declaration may contain such 
complementary additions to and modifications of this Declaration as 
may be necessary to reflect the different character, if any, of the 
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Annexable Property (or the applicable portion or portions thereof), or 
of a Sub-Association; provided, however, that if an action impacts the 
detention/retention basins, the Supplementary Declarations require 
Regional Flood Control District review and approval. In no event, 
however, shall any such Supplementary Declaration revoke or 
conflict with this Declaration or any Recorded Tract Declaration 
except to the extent specifically permitted hereby. All Supplementary 
Declarations, and all amendments to same must be executed by the 
Declarant so long as the Declarant (or Declarant's beneficiary, an 
entity owned or controlled by the beneficiary, an entity which the 
beneficiary owns or controls or an entity under common control with 
the beneficiary) owns any Lot or otheiwise by the Association. Any 
amendment to a Supplementary Declaration not containing a 
signature by the Declarant or the Association, as applicable, shall be 
null and void. All annexations and Sub-Association declarations shall 
not become effective until recorded in the office of the Pima County 
Recorder, Pima County, Arizona. The Declarant shall have the right 
to Annex or De-Annex any property in Exhibit A or Exhibit B or other 
properties at their sole and absolute discretion so long as the 
Declarant ( or Declarant's beneficiary, an entity owned or controlled by 
the beneficiary, an entity which the beneficiary owns or controls or an 
entity under common control with the beneficiary) owns any Lot. In 
addition, if and to the extent the Declarant and the Association have 
not previously done so, upon completion of construction of the 
Drainage Basins, the Declarant shall Annex and the Association shall 
accept conveyance of legal title to the Drainage Basins as Common 
Area in accordance with this Section 10.17. At such time as the 
Declarant ( or Declarant's beneficiary, an entity owned or controlled by 
the beneficiary, an entity which the beneficiary owns or controls or an 
entity under common control with the beneficiary) no longer owns any 
Lot, Annexations and De-Annexations will require the affirmative vote 
of 67% of the Members of the Association. 

10.18Attorney's Fees. In the event the Declarant or the 
Association employs an attorney to enforce any lien or to collect any 
moneys that are due pursuant to this Declaration (as amended) or 
the Articles of Organization, Bylaws, Architectural Guidelines, 
Association Rules or other rules, regulations or the like of the 
Association (collectively the "Governing Documents"), or to enforce 
compliance with or specific performance of the Governing 
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Documents, or otherwise seeks to enforce these restrictions, the 
Declarant or Association, as the case may be, will be reimbursed by 
the Owner whose actions have necessitated the enforcement 
proceeding, for all costs including attorney fees, expended in such 
enforcement efforts, regardless of whether or not a civil action is 
actually commenced. These costs will be assessed against the 
Owner as an Individual Assessment and each Owner's Lot will be 
subject to an Assessment lien for all sums incurred. Nothing herein 
will be deemed to indicate that damages at law constitute an 
adequate remedy for any violation of the Governing Documents. The 
violation of the Governing Documents will not affect the lien of any 
recorded mortgage or deed of trust. All expenses incurred by the 
Association in defending any action or claim brought by an Owner 
against the Association including any claim that is filed with the 
Department of Building and Fire Safety under A.R.S. §41-2198, 
including, but not limited to attorney fees and all costs and expenses 
of enforcement (whether taxable costs or not), must be paid to the 
Association by the Owner involved in such action or claim, if the 
Association is the substantially prevailing party and will become an 
individual Assessment against the Owner and the Owner's Lot. 
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Title Security Agency of Arizona, an Arizona corporation, not in its 
corporate capacity but acting solely as Trustee under Trust 
No. 201706-S only and not otherwise 

State of Arizona ) 
) SS. 

County of Pima ) 

By:§;;)"'~%~~. 
Diane L. Sloane 

Its: Trust Officer 

Acknowledged before me this 1st day of December, 2017, 
by Diane L. Sloane, the Trust Officer of Title Security Agency of 
Arizona, an Arizona corporation, not in its corporate capacity but 
acting solely as Trustee under Trust No. 201706-S. 

My Commission Expires: 

/J!tlltt . I I 

L-// 
NOTARY PUBLIC 

STATE OF ARIZONA 
Pima County 

JON WATTS 
My Commission Expires November 1. 201 e 
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EXHIBIT A 

.DESCRIPTION OF PROPERTY SUBJECT TO DECLARATION 

Parcel 1 

VALHALLA RANCH ESTATES, LOTS 1 to 24 AND COMMON AREA 
"A" (PRIVATE DRAINAGE and PUBLIC & PRIVATE UTILITIES), a 
subdivision of Pima County, Arizona according to the map or plat 
thereof of record in the office of the County Recorder of Pima 
County, Arizona, in Sequence No. __________ _ 

Parcel 2 

Lots 115 through 178, inclusive; Lots 209 through 222, inclusive, and 
Lots 254 through 508, inclusive, of DIABLO VILLAGE ESTATES, a 
subdivision of Pima County, Arizona according to the map or plat 
thereof of record in the office of the County Recorder of Pima 
County, Arizona, in Book 28 of Maps and Plats at page 33 thereof. 

Said property being marketed under the name of VALHALLA RANCH 
ESTATES 

Parcel 3 

Those portions of Lots 509, 510 and 511 of DIABLO VILLAGE 
ESTATES, a subdivision of Pima County, Arizona according to the 
map or plat thereof of record in the office of the County Recorder of 
Pima County, Arizona, in Book 28 of Maps and Plats at page 33 
thereof, described as follows: 

BEGINNING at the Southwest corner of Lot 511 of said subdivision; 

THENCE from said POINT OF BEGINNING, Northwesterly along the 
West line of said Lot 511 and continuing Northwesterly along the 
West line of Lots 510 and 509 in said subdivision, said line being 
contiguous with the East line of a 50 foot wide drainageway 
dedicated by said subdivision, North 12 degrees 02 minutes 09 
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seconds West, 231.39 feet (record) to the Northwest corner of said 
Lot 509; 

THENCE leaving said West line, Northeasterly along the North line of 
said Lot 509, North 77 degrees 57 minutes 51 seconds East, 102.00 
feet (record) to the Northeast corner thereof on the West right of way 
of Portugal Avenue as shown on said subdivision plat; 

THENCE Southeasterly along said right of way line, being contiguous 
with the East lines of said Lots 509, 510 and 511, South 12 degrees 
02 minutes 09 seconds East, 222.08 feet (record) to a point of curve 
(spandrel) thereon; 

THENCE Southwesterly along a tangent curve to the right, having a 
radius of 25.00 feet (record) and a delta of 101 degrees 54 minutes 
29 seconds (record) an arc length of 44.47 feet (record) to a point on 
the South line of said Lot 511, being contiguous with the North right 
of way line of Los Reales Road as shown on said subdivision plat; 
THENCE Southwesterly along said right of way line, being 
contiguous with the South line of said Lot 511, South 89 degrees 52 
minutes 20 seconds West, 73.42 feet (record) to the POINT OF 
BEGINNING. 

Said property being marketed under the name of VALHALLA RANCH 
ESTATES 
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EXHIBIT B 

DESCRIPTION OF ANNEXABLE PROPERTY 

Any lands and improvements owned, wholly or partially, directly 
or indirectly by Declarant or its beneficiary, including (without 
limitation) the Drainage Basins. 
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DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS 

AND EASEMENTS 

This Declaration of Covenants, Conditions, Restrictions 
and Easements for VALHALLA RANCH EST ATES, LOTS 1 to 24 and 
Common Area "A" (Private Drainage and Private & Public Utilities) a 
subdivision of Pima County, Arizona according to the map or plat 
thereof of record in the office of the County Recorder of Pima County, 
Arizona, in Sequence No. , and 
Diablo Village Estates (being marketed under Valhalla Ranch Estates), 
Lots 115 to 178, inclusive; Lots 209 to 222, inclusive, and 254 to 508, 
inclusive and portions of Lots 509, 510 and 511, recorded in Book 28 
of Maps and Plats at page 33 (the "Declaration") is made this _ day 
of , 2017, by Title Security Agency of Arizona, an Arizona 
corporation, as Trustee under Trust No. 201706-S. 

ARTICLE 1 

DEFINITIONS 

Unless otherwise defined, the following words and phrases 
when used in this Declaration shall have the meanings set forth in this 
Article. 

1.1 "Annual Assessment" means the 
assessments levied against each Lot, and the Owner thereof, 
pursuant to Section 6.2 of this Declaration. 

1.2 "Annexable Property" means the property 
described in Exhibit B of this Declaration, if any. 

1.3 "Architectural Committee" (AC) means the 
committee of the Association to be created pursuant to Section 5. 11 of 
this Declaration. 

1.4 "Architectural Committee Rules" means the 
rules and guidelines adopted by the Architectural Committee pursuant 
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to Section 5. 11 of this Declaration, as amended or supplemented from 
time to time. 

1.5 "Areas of Association Responsibility" 
means (i) all Common Area; (ii) all land, and the Improvements 
situated thereon, located within the boundaries of a Lot which the 
Association is obligated to maintain, repair and replace pursuant to the 
terms of this Declaration or the terms of another recorded document 
executed by the Association; (iii) all drainage easements benefiting the 
Property which, by the terms of the granting document, the 
Association is required to maintain; and (iv) all real property, and the 
Improvements situated thereon, within the Project located within 
dedicated rights-of-way, for which the Association has accepted 
responsibility in writing and with respect to which the State of Arizona 
or any county or municipality has not accepted responsibility for the 
maintenance thereof, but only until such time as the State of Arizona 
or any county or municipality has accepted all responsibility for the 
maintenance, repair and replacement of such areas. 

1.6 "Articles" means the Articles of Incorporation 
of the Association, as amended from time to time. 

1.7 "Assessment" means an Annual Assessment 
or Special Assessment. 

1.8 "Assessment Lien" means the lien created 
and imposed by Article 6 of this Declaration. 

1.9 "Assessment Period" means the period set 
forth in Section 6.6 of this Declaration. 

1.10 "Association" means the Valhalla Ranch 
Homeowners Association, an Arizona nonprofit corporation, and its 
successors and assigns. 

1.11 "Association Rules" means the rules 
adopted by the Board pursuant to Section 5.3 of this Declaration, as 
amended from time to time. 
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1.12 "Board" means the Board of Directors of the 
Association. 

1.13 "Bylaws" means the Bylaws of the 
Association, as amended from time to time. 

1.14 "Common Area" means (if any) (i) Tracts of 
land, designated as Common Areas according to the Plat; and (ii) all 
land, together with all Improvements situated thereon, which the 
Association at any time owns in fee or in which the Association has a 
leasehold interest for as long as the Association is the owner of the fee 
or leasehold interest. Notwithstanding the foregoing, property shall not 
be considered "Common Area" until such time as title to such property 
has been conveyed to the Association pursuant to an instrument 
recorded in the office of Pima County, Arizona Recorder. 

1.15 "Common Expenses" means expenditures 
made by or financial liabilities of the Association, together with any 
allocations to reserves. 

1.16 "Declarant(s)" means Title Security Agency of 
Arizona, an Arizona corporation, as Trustee under Trust No. 201706-
S, and any person or entity to whom it may expressly assign any or all 
of its rights under this Declaration by an instrument recorded with the 
County Recorder of Pima County, Arizona. Notwithstanding any 
provision contained in this Declaration to the contrary: (i) any reference 
which is dependent upon Declarant owning any Lot, or similar 
references, shall be satisfied if either Declarant, Declarant's 
beneficiary, an entity owned or controlled by the beneficiary, an entity 
which the beneficiary owns or controls, or an entity under common 
control with the beneficiary, owns at least one Lot, and (ii) all rights of 
Declarant hereunder may be exercised by the beneficiary of Declarant, 
except that any documents required to be recorded in the official 
records of Pima , County, Arizona which must be signed by the 
Declarant may not be signed by the beneficiary instead. Any and all 
rights granted to the Declarant are also granted to the Declarant's 
beneficiary if the Declarant is a trust. 
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1.17 "Declaration" means this Declaration of 
Covenants, Conditions and Restrictions, as amended from time to 
time. 

1.18 "Developer(s)" means RPC DBP Holdings, 
LLC, and their respective successors or assigns together with Special 
Builders and other developers and builders assigned such designation 
in writing by the Declarant. 

1.19 "Drainage Basins" means those drainage 
basins conveyed ( or to be conveyed) to the Association and depicted 
on the Plat of Valhalla Ranch Estates as part of Common Area "A". 

1.20 "Eligible Insurer or Guarantor" means an 
insurer or governmental guarantor of a First Mortgage who has 
requested notice of certain matters from the Association in accordance 
with Section 9.1 of this Declaration. 

1.21 "Eligible Mortgage Holder" means a First 
Mortgagee who has requested notice of certain matters from the 
Association in accordance with Section 9.1 of this Declaration. 

1.22 "First Mortgage" means any mortgage or 
deed of trust on a Lot which has priority over all other mortgages and 
deeds of trust on the same Lot. 

1.23 "First Mortgagee" means a First Mortgage 
holder or beneficiary. 

1.24 "Improvement" means any building, fence, 
wall or other structure or any swimming pool, road, driveway, parking 
area or any trees, plants, shrubs, grass or other landscaping 
improvements of every type and kind. 

1.25 "Lessee" means the lessee or tenant under a 
lease, oral or written of any Lot including an assignee of a lease. 

1.26 "Lot" means a portion of the Project intended 
for independent ownership and use and designated as a lot on the Plat 
and, where the context indicates or requires, shall include any 
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Residential Unit, building, structure or other Improvements situated on 
the Lot. 

1.27 "Maintenance Standard" means the standard 
of maintenance of Improvements established from time to time by the 
Board or, in the absence of any standard established by the Board, the 
standard of maintenance of Improvements generally prevailing 
throughout the Project. 

1.28 "Member" means any Person who is a 
Member of the Association. 

1.29 "Owner" means the record owner, whether 
one or more Persons, of beneficial or equitable title (and legal title if 
the same has merged with the beneficial or equitable title) to the fee 
simple interest of a Lot. Owner shall not include Persons having an 
interest in a Lot merely as security for the performance of an obligation 
or a Lessee. Owner shall include a purchaser under a contract for the 
conveyance of real property subject to the provisions of A.R.S. Section 
33-741 et seq. Owner shall not include a purchaser under a purchase 
contract and receipt, escrow instructions or similar executory contracts 
which are intended to control the rights and obligations of the parties 
to the executory contracts pending the closing of a sale or purchase 
transaction. In the case of Lots the fee simple title to which is vested 
in a trustee pursuant to Arizona Revised Statutes, Section 33-801, et 
seq., the Truster shall be deemed to be the Owner. In the case of 
Lots the fee simple title to which is vested in a trustee pursuant to a 
subdivision trust agreement or similar agreement, the beneficiary of 
any such trust who in entitled to possession of the trust property shall 
be deemed to be the Owner. 

1.30 "Person" means a natural person, 
corporation, business trust, estate trust, partnership, limited liability 
company, association, joint venture, government, governmental 
subdivision or agency, or other legal or commercial entity. 

1.31 "Plat" means, collectively, the plats of 
Valhalla Ranch Estates, Lots 1 to 24 and Common Area "A" (Private 
Drainage and Private & Public Utilities) a subdivision of Pima 
County, Arizona according to the map or plat thereof of record in the 
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office of the County Recorder of Pima County, Arizona, in Sequence 
No. , and Diablo Village Estates 
(being marketed under Valhalla Ranch Estates), Lots 115 to 178, 
inclusive; Lots 209 to 222, inclusive, and 254 to 508, inclusive and 
portions of Lots 509, 510 and 511, recorded in Book 28 of Maps and 
Plats at page 33 covering the real property described on Exhibit A, 
and all amendments, supplements and corrections thereto. 

1.32 "Property" or "Project" means the real 
property described on Exhibit A and those properties annexed into the 
Association from the Annexable Property, except those properties 
deannexed pursuant to Section 10.17, together with all Improvements 
located thereon. Annexations and de-annexations shall become 
effective upon the recordation, (in the office of the Pima County 
Recorder, Pima County, Arizona) of a Supplementary Declaration per 
Article 10, Section 10.17 of this Declaration. 

1.33 "Proiect Documents" means this Declaration, 
the Articles, the Bylaws, the Association Rules and the Architectural 
Committee Rules. 

1.34 "Purchaser" means any Person, other than 
the Declarant(s), who by means of a voluntary transfer becomes the 
Owner of a Lot, except for: (i) a Person who purchases a Lot and then 
leases it to the Declarant(s) for use as a model in connection with the 
sale or lease of other Lots; or (ii) a Person who, in addition to 
purchasing a Lot, is assigned any or all of the Declarant(s)'s rights 
under this Declaration. 

1.35 "Recording" means placing an instrument of 
public record in the office of County Recorder of Pima County, 
Arizona, and "Recorded" means having been so placed of public 
record. 

1.36 "Resident" means each individual occupying 
any Residential Unit. 

1.37 "Residential Unit" means any building, or 
portion of a building, situated upon a Lot and designed and intended 
for independent ownership and for use and occupancy as a residence. 
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1.38 "Single Family" means a group of one or 
more persons each related to the other by blood, marriage or legal 
adoption, or a group of not more than three (3) persons not all so 
related, who maintain a common household in a Residential Unit. 

1.39 "Special Assessment" means any 
assessment levied and assessed pursuant to Section 6.5 of this 
Declaration. 

1.40 "Special Builder" shall mean a homebuilder 
that purchases twenty (20) or more Lots from Declarant(s) (or the 
beneficiaries of Declarant if Declarant is a Trust) for the purpose of 
constructing and selling homes on such Lots. 

1.41 "Visible From Neighboring Property" 
means, with respect to any given object, that such object is or would 
be visible to a person six feet tall, standing at ground level on any part 
of such neighboring property, including without limitation, Lots, 
Common Area and streets. 

ARTICLE 2 

PLAN OF DEVELOPMENT 

2.1 Property Initially Subiect to this 
Declaration. This Declaration is being recorded to establish a general 
plan for the development, sale, lease and use of the Project in order to 
protect and enhance the value and desirability of the Project. The 
Declarant(s) declares that all of the property within the Project shall be 
held, sold and conveyed subject to this Declaration. By acceptance of 
a deed or by acquiring any interest in any of the property subject to 
this Declaration, each person or entity, for himself or itself, his heirs, 
personal representatives, successors, transferees and assigns, binds 
himself, his heirs, personal representatives, successors, transferees 
and assigns, to all of the provisions, restrictions, covenants, rules, and 
regulations now or hereafter imposed by this Declaration and any 
amendments thereof. In addition, each such person by so doing 
thereby acknowledges that this Declaration sets forth a general 
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scheme for the development, sale, lease and use of the Property and 
hereby evidences his interest that all the restrictions, conditions, 
covenants, rules and regulations contained in this Declaration shall run 
with the land and be binding on all subsequent and future Owners, 
grantees, purchasers, assignees, lessees and transferees thereof. 
Furthermore, each such person fully understands and acknowledges 
that this Declaration shall be mutually beneficial, prohibitive and 
enforceable by the Association and all Owners. Declarant( s ), its 
successors, assigns and grantees, covenants and agrees that the Lots 
and the membership in the Association and the other rights created by 
this Declaration shall not be separated or separately conveyed, and 
each shall be deemed to be conveyed or encumbered with its 
respective Lot even though the description in the instrument of 
conveyance or encumbrance may refer only to the Lot. 

2.2 Disclaimer of Representations. Declarant(s) 
makes no representations or warranties whatsoever that: (i) the 
Project will be completed in accordance with the plans for the Project 
as they exist on the date this Declaration is recorded; (ii) any Property 
subject to this Declaration will be committed to or developed for a 
particular use or for any use; (iii) the use of any Property subject to this 
Declaration will not be changed in the future. 

ARTICLE 3 

USE RESTRICTIONS 

3.1 Architectural Control. 

3.1. 1 No excavation or grading work shall be 
performed on any Lot without prior written approval of the Architectural 
Committee. 

3.1.2 No Improvement shall be constructed or 
installed on any Lot without the prior written approval of the 
Architectural Committee. No addition, alteration, repair, change or 
other work which in any way alters the exterior appearance, including 
but without limitation, the exterior color scheme, of any Lot, or the 
Improvements located thereon, from their appearance on the date this 
Declaration is Recorded shall be made or done without prior written 
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approval of the Architectural Committee. Notwithstanding the 
foregoing provisions of this Section 3. 1.2, plant materials may be 
installed in the enclosed rear yards of Residential Units provided that 
they do not overhang the yard walls and are not visible from the street. 
Any Owner desiring approval of the Architectural Committee for the 
construction, installation, addition, alteration, repair, change or 
replacement of any Improvement which would alter the exterior 
appearance of his Lot, or the Improvements located thereon, shall 
submit to the Architectural Committee a written request for approval 
specifying in detail the nature and extent of the addition, alteration, 
repair, change or other work which the Owner desires to perform. Any 
Owner requesting the approval of the Architectural Committee shall 
also submit to the Architectural Committee any additional information, 
plans and specifications which the Architectural Committee may 
request. In the event that the Architectural Committee fails to approve 
or disapprove an application for approval within sixty (60) days after 
the application, together with any fee payable pursuant to Section 
3.1.5 of this Declaration and all supporting information, plans and 
specifications requested by the Architectural Committee, the submittal 
would have been considered denied. The approval by the Architectural 
Committee of any construction, installation, addition, alteration, repair, 
change or other work pursuant to this Section shall not be deemed a 
waiver of the Architectural Committee's right to withhold approval of 
any similar construction, installation, addition, alteration, repair, 
change or other work subsequently submitted for approval. 

3.1.3 Upon receipt of approval from the 
Architectural Committee for any construction, installation, addition, 
alteration, repair, change or other work, the Owner ( other than a 
special Builder) who had requested such approval shall proceed to 
perform, construct or make the addition, alteration, repair, change or 
other work approved by the Architectural Committee as soon as 
practicable and shall diligently pursue such work so that it is 
completed as soon as reasonably practicable and within such time as 
may be prescribed by the Architectural Committee; a Special Builder's 
obligation to diligently pursue and complete any work shall apply with 
respect to a Lot or other area once construction is started on such Lot 
or other area. 
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3.1.4 Any change, deletion or addition to the 
plans and specifications approved by the Architectural Committee 
must be approved in writing by the Architectural Committee. 

3.1.5 The Architectural Committee shall have 
the right to charge a fee for reviewing requests for approval of any 
construction, installation, alteration, addition, repair, change or other 
work pursuant to this Section, which fee shall be payable at the time 
the application for approval is submitted to the Architectural 
Committee. The Architectural Committee shall perform one (1) review 
of up to eight house plans with not more than three elevations each, 
without charge to a Special Builder. 

3.1.6 All Improvements constructed on Lots 
shall be of new construction, and no buildings or other structures shall 
be removed from other locations on to any Lot. 

3.1. 7 The provisions of this Section do not 
apply to, and approval of the Architectural Committee shall not be 
required for, the construction, erection, installation, addition, alteration, 
repair, change or replacement of any improvement made by, or on 
behalf of, the Declarant(s). 

3.1.8 The approval required of the 
Architectural Committee pursuant to this Section shall be in addition 
to, and not in lieu of, any approvals or permits which may be required 
under any federal, state or local law, statute, ordinance, rule or 
regulation. 

3.1.9 The approval by the Architectural 
Committee of any construction, installation, addition, alteration, repair, 
change or other work pursuant to this Section shall not be deemed a 
warranty or representation by the Architectural Committee as to the 
quality of such construction, installation, addition, alteration, repair, 
change or other work or that such construction, installation, addition, 
alteration, repair, change or other work conforms to any applicable 
building codes or other federal, state or local law, statute, ordinance, 
rule or regulation. 
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3.2 Temporary Occupancy and Temporary 
Buildings. No trailer, basement of any incomplete building, tent, 
shack, garage or barn, and no temporary buildings or structures of any 
kind, shall be used at any time for a residence, either temporary or 
permanent. Temporary buildings, trailers or other structures used 
during the construction of Improvements approved by the Architectural 
Committee shall be removed immediately after the completion of 
construction, and in no event shall any such buildings, trailer or other 
structures be maintained or kept on any property for a period in excess 
of twelve months without the prior written approval of the Architectural 
Committee. 

3.3 Nuisances; Construction Activities. No 
rubbish or debris of any kind shall be placed or permitted to 
accumulate upon or adjacent to any Lot or other property, and no 
odors or loud noises shall be permitted to arise or emit therefrom, so 
as to render any such property or any portion thereof, or activity 
thereon, unsanitary, unsightly, offensive or detrimental to any other 
property in the vicinity thereof or to the occupants of such other 
property. No other nuisance shall be permitted to exist or operate upon 
any Lot or other property so as to be offensive or detrimental to any 
other property in the vicinity thereof or to its occupants: Normal 
construction activities and parking in connection with the building of 
Improvements on a Lot or other property shall not be considered a 
nuisance or otherwise prohibited by this Declaration, but Lots and 
other property shall be kept in a neat and tidy condition during 
construction periods, trash and debris shall not be permitted to 
accumulate, and supplies of brick, block, lumber and other building 
materials will be piled only in such areas as may be approved in 
writing by Architectural Committee. In addition, any construction 
equipment and building materials stored or kept on any Lot or other 
property during the construction of Improvements may be kept only in 
areas approved in writing by the Architectural Committee, which may 
also require screening of the storage areas. The Architectural 
Committee in its sole discretion shall have the right to determine the 
existence of any such nuisance. Notwithstanding the foregoing, the 
Architectural Committee shall not have the authority to require a 
Special Builder to: (i) store brick, block, lumber and other building 
materials in a specific location on a Lot, or (ii) screen storage areas. 
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Further, none of the prov1s1ons of this Section shall apply to 
construction activities of the Declarant(s). 

3.4 Diseases and Insects. No Person shall 
permit any thing or condition to exist upon any Lot or other property 
which shall induce, breed or harbor infectious plant diseases or 
noxious insects. 

3.5 Antennas. No antenna or other device for the 
transmission or reception of television or radio signals or any other 
form of electromagnetic radiation including, without limitation, satellite 
or microwave dishes, shall be erected, used, or maintained on any Lot 
without the prior written approval of the Architectural Committee. The 
Association reserves the right of placement approval and to establish 
screening requirements regarding the placement of all reception 
devices protected through the Federal Telecommunications Act of 
1996, together with any amendments to the Act. 

3.6 Mineral Exploration. No Lot or other property 
shall be used in any manner to explore for or to remove any water, oil 
or other hydrocarbons, minerals of any kind, gravel, earth or any earth 
substance of any kind. 

3. 7 Trash Containers and Collection. No 
garbage or trash shall be placed or kept on any Lot or other property, 
except in covered containers of a type, size and style which are 
approved by the Architectural Committee. In no event shall such 
containers be maintained so as to be Visible From Neighboring 
Property except to make the same available for collection and then 
only for the shortest time reasonably necessary to effect such 
collection. All rubbish, or garbage shall be removed from Lots and 
other property and shall not be allowed to accumulate thereon. No 
outdoor incinerators shall be kept or maintained on any Lot or other 
property. In the event the municipally does not provide trash service to 
the members through a municipal contract, the Association Board 
shall have the authority to identify a single source refuse service 
provider for the community, with the individual Owners utilizing the 
service paying for the services directly to the service provider. 
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3.8 Clothes Drying Facilities. No outside 
clothesline or other outside facilities for drying or airing clothes shall be 
erected, placed or maintained on any Lot or other property so as to be 
Visible From Neighboring Property. 

3.9 Utility Service. No lines, wires, or other 
devices for the communication or transmission of electric current or 
power, including telephone, television, and radio signals, shall be 
erected, placed or maintained anywhere in or upon any Lot or other 
property unless the same shall be contained in conduits or cables 
installed and maintained underground or concealed in, or under or on 
buildings or other structures approved by the Architectural Committee. 
No provision of this Declaration shall be deemed to forbid the erection 
of temporary power or telephone structures incident to the construction 
of buildings or structures approved by the Architectural Committee. 

3.10 Overhead Encroachments. No tree, shrub, 
or planting of any kind on any Lot or other property shall be allowed to 
overhang or otherwise to encroach upon any sidewalk, street, 
pedestrian way or other area from ground level to a height of eight (8) 
feet without the prior approval of the Architectural Committee. 

3.11 Residential Use. All Residential Units shall 
be used, improved and devoted exclusively to residential use by a 
Single Family. No trade or business may be conducted on any Lot or 
in or from any Residential Unit, except that an Owner or other 
Resident of a Residential Unit may conduct a business activity within a 
Residential Unit so long as: (i) the existence or operation of a business 
activity is not apparent or detectable by sight, sound or smell from 
outside the Residential Unit; (ii) the business activity conforms to all 
applicable zoning ordinances or requirements for the Project; (iii) the 
business activity does not involve persons coming on to the Lot or the 
door-to-door solicitation of Owners or other Residents in the Project; 
(iv) the business activity is consistent with the residential character of 
the Project and does not constitute a nuisance or a hazardous or 
offensive use or threaten security of safety of other Residents in the 
Project, as may be determined from time to time in the sole discretion 
of the Board; and (v) the business activity results in no modification to 
the exterior of the Residential Unit or the Lot. Provided the foregoing 
requirements are met, having one associate, assistant or secretary 
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work part- or full-time (or from time-to-time) in the Residential Unit 
shall not by itself prevent an Owner or Resident from conducting a 
business activity within a Residential Unit. The term "business" and 
"trade" as used in this Section shall be construed to have ordinary, 
generally accepted meanings, and shall include, without limitation, any 
occupation, work or activity undertaken on an ongoing basis which 
involves the provision of goods or services to persons other than the 
provider's family and for which the provider receives a fee, 
compensation or other form of consideration, regardless of whether: (i) 
such activity is engaged in full or part time; (ii) such activity is intended 
or does generate a profit; or (iii) a license is required for such activity. 
The leasing of a Residential Unit by the Owner thereof shall not be 
considered a trade or business within this Section. 

3.12 Animals. No animals, bird, fowl, poultry, 
reptile or livestock may be on a Lot temporarily or permanently, except 
for a reasonable number of dogs, cats, common domestic birds such 
as parakeets, cockatiels and parrots, or similar household pets kept, 
bred or raised thereon solely as domestic pets and not for commercial 
purposes. All dogs, cats, or other household pets permitted to be 
kept on a Lot under this Section shall be confined to an Owner's Lot, 
except that a dog, cat or other pet capable of being walked on a leash 
may be permitted to leave an Owner's Lot without being confined if 
such animal is kept at all times on a leash not to exceed six feet (6') in 
length and is not permitted to enter upon any other Lot. It shall be the 
responsibility of the Owner or Resident to immediately remove any 
droppings from pets. No household pet permitted on a Lot under this 
Section shall be allowed to make an unreasonable amount of noise or 
to become a nuisance. No structure for the care, housing or 
confinement of any permitted household pet shall be maintained so as 
to be Visible from Neighboring Property. Upon the written request of 
any Owner or Resident, the Board shall conclusively determine, in its 
sole discretion, whether for the purposes of this Section, a particular 
animal constitutes a household pet pursuant to this Section or whether 
such animal is a nuisance or making an unreasonable amount of 
noise. Any decision rendered by the Board shall be enforceable in the 
same manner as other restrictions set forth in this Declaration. The 
right of the Residents to maintain a reasonable number of house pets 
pursuant to this Section is expressly subject to the right of the Board to 
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prospectively restrict the number of dogs or other pets which may be 
maintained or kept on the Lots. 

3.13 Machinery and Equipment. No machinery or 
equipment of any kind shall be placed, operated or maintained upon or 
adjacent to any Lot, except such machinery or equipment as is usual 
and customary in connection with the use, maintenance or 
construction (during the period of construction) of a building, 
appurtenant structures, or other Improvements or such machinery or 
equipment which Declarant(s) or the Association may require for the 
operation and maintenance of the Project. 

3.14 Signs. No signs whatsoever (including, but 
not limited to, commercial, political, "for sale," "for rent" and similar 
signs) which are Visible From Neighboring Property shall be erected or 
maintained on any Lot except: 

3.14.1 Signs required by legal proceedings. 

3.14.2 Residence identification signs provided 
the size, color, content and location of such signs have been approved 
in writing by the Architectural Committee. 

3.14.3 One (1) "For Sale" sign provided the 
size, color, design, message content, location and type has been 
approved in writing by the Architectural Committee. 

3.14.4 Other signs as approved by the ARC. 

3.15 Restriction on Further Subdivision, 
Property Restrictions and Rezoning. No Lot shall be further 
subdivided or separated into smaller lots or parcels by any Owner 
other than the Declarant, and no portion less than all of any such Lot 
shall be conveyed or transferred by any Owner other than the 
Declarant, without the prior written approval of the Architectural 
Committee. No further covenants, conditions, restrictions or 
easements shall be recorded by any Owner, Lessee, or other Person 
other than the Declarant against any Lot without the provisions thereof 
having been first approved in writing by the Architectural Committee. 
No application for rezoning, variances or use permits pertaining to any 

15 



Lot shall be filed with any governmental authority by any Person other 
than the Declarant unless the application has been approved by the 
Architectural Committee and the proposed use otherwise complies 
with this Declaration. 

3.16 Trucks. Trailers, Campers, and Boats. 
Except as provided in Section 3.17 .2, no truck, mobile home, bus, 
travel trailer, tent trailer, trailer, camper shell, detached camper, 
recreational vehicle, boat, boat trailer, or other similar equipment or 
vehicle ( collectively "Vehicles or Equipment") may be parked, 
maintained, constructed, reconstructed or repaired on any Lot or 
Common Area or on any street so as to be Visible From Neighboring 
Property without the prior written approval of the Architectural 
Committee, except for: (i) temporary construction trailers or facilities 
maintained during and used exclusively in connection with, the 
construction of any Improvement approved by the Architectural 
Committee; or (ii) parking in the driveway of motor vehicles not 
exceeding seven (7) feet in height and eighteen (18) feet in length 
which are not used for commercial purposes and which do not display 
any commercial name, phone number or message of any kind. 
Notwithstanding the foregoing exceptions, there shall be no parking of 
Vehicles or Equipment in the front, rear or side yard of any Lot so as to 
be Visible From Neighboring Property. 

3.17 Motor Vehicles. 

3.17.1 Except for emergency vehicle repairs, no 
automobile or other Vehicles or Equipment shall be constructed, 
reconstructed or repaired upon a Lot or other property in the Project, 
and no inoperable Vehicles or Equipment may be stored or parked on 
any such Lot or other property so as to be Visible From Neighboring 
Property. 

3.17.2 No automobile or other motor vehicle 
shall be parked on any road or street in the Project, except for 
automobiles or motor vehicles of guests of Owners which may be 
parked on a road or street in the Project for a period of not more than 
forty-eight (48) hours during any seven day period. Notwithstanding 
the foregoing provisions of this Section 3.17.2, an Owner or Resident 
may park operable motor vehicles (not including trailers, campers, 
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recreational vehicles, boats or similar equipment or vehicles) 
(collectively "Qualified Operable Motor Vehicles") on the street in front 
of such Owner's or Resident's Residential Unit, if and only if solely 
Qualified Operable Motor Vehicles are parked in each space in the 
garage or carport and each space in the driveway of such Residential 
Unit. For example, if a space in the garage or carport is used for 
storage, a shop or other purpose other than the parking of Qualified 
Operable Motor Vehicles, or if a space in the garage, carport or 
driveway is not used, then such Owner or Resident shall not park any 
motor vehicles of any kind on any road or street in the Project. 

3.18 Towing of Vehicles. The Board shall have 
the right to have any truck, mobile home, bus, travel trailer, tent trailer, 
trailer, camper shell, detached camper, recreational vehicle, boat, boat 
trailer or similar equipment or vehicle or any automobile, motorcycle, 
motorbike, or other motor vehicle which is parked, kept, maintained, 
constructed, reconstructed or repaired in violation of the Project 
Documents towed away at the sole cost and expense of the owner of 
the vehicle or equipment. Any expense incurred by the Association in 
connection with the towing of any vehicle or equipment shall be paid to 
the Association upon demand by the owner of the vehicle or 
equipment. If the vehicle or equipment is owned by an Owner, any 
amounts payable to the Association shall be secured by the 
Assessment Lien, and the Association may enforce collection of suit 
amounts in the same manner provided for in this Declaration for the 
collection of Assessment. 

3.19 Variances. The Architectural Committee may, 
at its option and in extenuating circumstances, grant variances from 
the restrictions set forth in this Article 3 if the Architectural Committee 
determines in its discretion that (i) a restriction would create an 
unreasonable hardship or burden on an Owner, Lessee or Resident or 
a change of circumstances since the recordation of this Declaration 
has rendered such restriction obsolete and (ii) that the activity 
permitted under the variance will not have any substantial adverse 
effect on the Owners, Lessees and Residents of the Project and is 
consistent with the high quality of life intended for residents of the 
Project. 
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3.20 Drainage. No Residential Unit, structure, 
building, landscaping, fence, wall or other Improvement shall be 
constructed, installed, placed or maintained in any manner that would 
obstruct, interfere with or change the direction of flow of water in 
accordance with the drainage plans for the Project, or any part thereof, 
or for any Lot as shown on the drainage plans of file with the county or 
municipality in which the Project is located. 

3.21 Garages and Driveways. Garages shall be 
used only for the parking of vehicles and shall not be used or 
converted for living or recreational activities without the prior written 
approval of the Architectural Committee. Such conversion shall not be 
permitted if the conversion results in a street parking, or lot parking 
situation. 

3.22 Rooftop Air Conditioners Prohibited. No air 
conditioning units or appurtenant equipment may be mounted, 
installed or maintained on the roof of any Residential Unit or other 
building so as to be Visible From Neighboring Property. No window air 
conditioners or portable air conditioning units of any kind may be 
installed in any Residential Unit or other building situated on a Lot so 
as to be Visible From Neighboring Property. Notwithstanding the 
foregoing provisions of this Section 3.22, the Developer, or with the 
approval of the Declarant, a Special Builder, may use rooftop heating 
and/or air conditioning units. Such units may be maintained and/or 
replaced without violating the provisions of this Section 3.22. 

3.23 Basketball Goals and Backboards. No 
basketball goal or backboards shall be constructed or installed on any 
Lot without the prior written approval of the Architectural Committee. 

3.24 Reflective Materials. No reflective materials 
including, but not limited to, aluminum foil, reflective screens or glass, 
mirrors or similar type items, shall be installed or placed on the outside 
or inside of any windows which are Visible from Neighboring Property 
without the prior approval of the Architectural Committee. 

3.25 Lighting. Except as initially installed by 
Declarant(s), no spotlights, floodlights, or other high intensity lighting 
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shall be placed or utilized on any Lot which will allow light to be 
directed or reflected on any other Lot or any public street. 

ARTICLE 4 

EASEMENTS 

4.1 Owners' Easements of Enioyment. 

4.1. 1 Subject to the rights and easements 
granted to the Declarant(s) in Section 4.3 and 4.4 of this Declaration, 
every Member, and any person residing with such Member, shall have 
a right and easement of enjoyment in and to the Common Area 
(including, without limitation, the sidewalks) which right shall be 
appurtenant to and shall pass with the title to every Lot, subject to the 
following provisions: 

(i) The right of the Association to 
dedicate, convey, transfer or encumber the Common Area as provided 
in Section 5.12 of this Declaration. 

(ii) The right of the Association to 
regulate the use of the Common area through the Association Rules 
and to prohibit access to such portions of the Common Area, such as 
landscaped areas, not intended for use by the Owners, Lessees or 
Residents. 

(iii) The right of the Association to 
suspend the right of an Owner and such Owner's family, tenants and 
guests to use the Common Area if such Owner is more than thirty (30) 
days delinquent in the payment of assessments or other amounts due 
to the Association or if the Owner has violated any other provisions of 
the Project Documents and has failed to cure such violation within 
thirty (30) days after the Association Notifies the Owner of the 
violation. 

4.1.2 If a Lot is leased or rented by the Owner 
thereof, the Lessee and the members of the Lessee's family residing 
with such Lessee shall have the right to use the Common Area during 
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the term of the lease, and the Owner of such Lot shall have no right to 
use the Common Area until the termination or expiration of such lease. 

4.2 Utilitv/Access Easement. There is hereby 
created an easement upon, across, over and under the Common Area 
and the Lots for reasonable ingress, egress, installation, replacing, 
repairing or maintaining of all utilities, including, but not limited to, gas, 
water, sewer, telephone, cable television and electricity. By virtue of 
this easement, it shall be expressly permissible for the providing utility 
company to erect and maintain the necessary equipment on the 
Common Area or Lots but no sewers, electrical lines, water lines, or 
other utility or service lines may be installed or located on the Common 
Area or Lots except as initially designed, approved and constructed by 
the Declarant(s) or as approved by the Board. 

4.3 Declarant(s)'s and Special Builders Use for 
Sales and Leasing Purposes. Declarant(s) and Special Builders 
shall have the right and an easement to maintain sales or leasing 
offices, management offices and models throughout the Project and to 
maintain one or more advertising, identification or directional signs on 
the Common Area or on the Lots owned by Declarant( s) or Special 
Builders (as applicable) in such number, of such size and in such 
locations as Declarant(s) and Special Builders deem appropriate. No 
provision of this Declaration shall be construed or deemed to limit or 
prohibit any act of the Declarant(s}, Special Builders or any of their 
employees, agents or subcontractors with respect to the construction, 
marketing, sale or leasing of Lots, except, with respect to Special 
Builders (but not the Declarant), for the approval of the Architectural 
Committee which approval shall be uniformly applied. In the event of 
any conflict or inconsistency between this Section and any other 
provision of this Declaration, this Section shall control. 

4.4 Declarant(s)'s Easements. 

4.4.1 Declarant(s) shall have the right and an 
easement on and over the Areas of Association Responsibility to 
construct all Improvements or Declarant(s) may deem necessary and 
to use the Areas of Association Responsibility and any Lots and other 
property owned by Declarant(s) for construction or renovation related 
purposes including the storage of tools, machinery, equipment, 
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building materials, appliances, supplies and fixtures, and the 
performance of work respecting the Project. Any use ( other than 
storage of stormwater runoff within them) or alteration of 
detention/retention basis requires review and approval by the Regional 
Flood Control District. 

4.4.2 The Declarant(s) shall have the right and 
an easement upon, over, and through the Areas of Association 
Responsibility as may be reasonably necessary for the purpose of 
discharging its obligations or exercising the rights granted to or 
reserved by the Declarant(s) by this Declaration. 

4.5 Easement in Favor of Association. The Lots 
are hereby made subject to the following easements in favor of the 
Association and its directors, officers, agents, employees and 
independent contractors: 

4.5. 1 For inspection of the Lots in order to 
verify the performance by Owner of items of maintenance and repair 
for which they are responsible; 

4.5.2 For inspection, maintenance, repair and 
replacement of the Areas of Association Responsibility accessible only 
from such Lots; 

4.5.3 For correction of emergency conditions 
in/on Lots; 

4.5.4 For the purpose of enabling the 
Association, the Board, the Architectural Committee or any other 
committees appointed by the Board to exercise and discharge their 
respective rights, powers, and duties under the Project Documents; 

4.5.5 For inspection of the Lots in order to 
verify that the provisions of the Project Documents are being complied 
with by the Owners, their guest, tenants, invites and the other 
occupants of the Lot. 

ARTICLE 5 
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THE ASSOCIATION; ORGANIZATION; MEMBERSHIP 
AND VOTING RIGHTS 

5.1 Formation of Association. The Association 
shall be a nonprofit Arizona corporation charged with the duties and 
invested with the powers prescribed by law and set forth in the 
Articles, Bylaws, and this Declaration. In the event of any conflict or 
inconsistency between this Declaration and the Articles, Bylaws, 
Association Rules or Architectural Rules, this Declaration shall control. 
Notwithstanding any provision contained in this Declaration or the 
Project Documents to the contrary, the provisions of the immediately 
preceding sentence may not be amended without the written approval 
of the Declarant(s}, whether or not Declarant(s) then owns any Lots 
within the Project. 

5.2 Board of Directors and Officers. The affairs 
of the Association shall be conducted by the Board and such officers 
as the Board may elect or appoint in accordance with the Articles and 
the Bylaws. Unless the Project Documents specifically require the 
vote or written consent of the Members, approvals or actions to be 
given or taken by the Association shall be valid if given or taken by the 
Board. The Board shall have the power to levy reasonable fines 
against an Owner for a violation of the Project Documents by the 
Owner, a Lessee of the Owner or by the Resident of the Owner's Lot. 
Notwithstanding any provisions contained .in this Declaration or the 
Project Documents to the contrary, the Board shall be appointed by 
Declarant so long as the Declarant(s) (or Declarant's beneficiary, an 
entity owned or controlled by the beneficiary, an entity which the 
beneficiary owns or controls or an entity under common control with 
the beneficiary) own any Lot within the Project. 

5.3 The Association Rules. The Board may, 
from time to time and subject to the provisions of this Declaration, 
adopt, amend and repeal rules and regulations pertaining to: (i) the 
management, operation and use of the Areas of Association of 
Association Responsibility; (ii) m1mmum standards for any 
maintenance of Lots; (iii) the Use Restrictions contained in Article 3; or 
(iv) the health, safety or welfare of the Owners and Residents. The 
Association Rules shall be enforceable in the same manner and to the 
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same extent as the covenants, conditions and restrictions set forth in 
this Declaration. 

5.4 Personal Liability. No member of the Board 
or of any committee of the Association, no officer of the Association, 
and no manager or other employee of the Association shall be 
personally liable to any Member, or to any other person or entity, 
including the Association, for any damage, loss or prejudice suffered 
or claimed on account of any act, omission, error, or negligence of the 
Association, the Board, the manager, any representative or employee 
of the Association, or any committee, committee member or officer of 
the Association; provided, however, the limitations set forth in this 
Section shall not apply to any person who has failed to act in good 
faith or has engaged in willful or intentional misconduct. 

5.5 Implied Rights. The Association may 
exercise any right or privilege given to the Association expressly by the 
Project Documents and every other right or privilege reasonably to be 
implied from the existence of any right or privilege given to the 
Association by the Project Documents or reasonably necessary to 
effectuate any such right or privilege. 

5.6 Identity of Members. Membership in the 
Association shall be limited to Owners of Lots. An Owner of a Lot 
shall automatically, upon becoming the Owner thereof, be a member 
of the Association and shall remain a member of the Association until 
such time as his ownership ceases for any reason, at which time his 
membership in the Association shall automatically cease. 

5.7 Classes of Members and Voting Rights. 
The Association shall have the following two classes of voting 
membership: 

(i) Class A. Class A members are all 
Owners, with the exception of the Declarant(s) until the termination of 
the Class B membership, of Lots. Each Class A member shall be 
entitled to one (1) vote for each Lot owned. Upon the termination of 
the Class B membership, the Declarant(s) shall be a Class A member 
so long as the Declarant(s) (or Declarant's beneficiary, an entity 
owned or controlled by the beneficiary, an entity which the beneficiary 
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owns or controls or an entity under common control with the 
beneficiary) owns any Lot. 

(ii) Class B. The Class 8 member shall be 
the Declarant(s). The Class 8 member shall be entitled to three (3) 
votes for each Lot owned. The Class 8 membership shall cease and 
be converted to Class A membership on the earlier of (i) the date on 
which the votes entitled to be cast by the Class A members equals or 
exceeds the votes entitled to be cast by the Class 8 member; (ii) the 
date which is ten (10) years after the recording of this Declaration; or 
(iii) when the Declarant(s) notifies the Association in writing that it 
relinquishes its Class 8 membership. 

5.8 Voting Procedures. No change in the 
ownership of a Lot shall be effective for voting purposes unless and 
until the Board is given actual written notice of such change and is 
provided satisfactory proof thereof. The vote for each such Lot must 
be cast as a unit, and fractional votes shall not be allowed. In the 
event that a Lot is owned by more than one person or entity and such 
Owners are unable to agree among themselves as to how their votes 
shall be cast, they shall lose their right to vote on the matter in 
question. If any Member casts a vote representing a certain Lot, it will 
thereafter be conclusively presumed for all purposes that he was 
acting with the authority and consent of all other Owners of the same 
Lot unless objection thereto is made at the time the vote is cast. In the 
event more than one vote is cast by a Class A Member for a particular 
Lot, none of the votes shall be counted and all the votes shall be 
deemed void. 

5.9 Transfer of Membership. The rights and 
obligations of any Member other than the Declarant(s) shall not be 
assigned, transferred, pledged, conveyed or alienated in any way 
except upon transfer of ownership of an Owner's Lot, and then only to 
the transferee of ownership to the Lot. Any attempt to make a 
prohibited transfer shall be void. Any transfer of ownership to a Lot 
shall operate to transfer the Membership appurtenant to said Lot to the 
new Owner thereof. Each Purchaser of a Lot shall notify the 
Association of his purchase within ten (10) days after he becomes the 
Owner of a Lot. 
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5.10 Member Approval of Association Actions. 
Notwithstanding anything contained herein to the contrary and in 
addition to any requirements prescribed by law, the Association may 
not file any action against Declarant(s), Developer(s) or any affiliate of 
Declarant(s) or Developer(s) arising out of, or related to, the design, 
construction, condition or sale of any part of the Property or any 
improvements thereon, or in any manner relating to, or arising from, 
the Property, until the following have occurred: 

(i) In advance of the meeting described in 
Subsection 5.1 O(ii) below, the Board has provided full disclosure in 
writing to all of the Members of all material information relating to the 
action. The material information shall include, without limitation, a 
statement that describes the manner in which the action will be funded 
and a statement describing any demands, notices, offers to settle or 
responses to offers to settle made either by the Association or the 
Declarant(s), Developer(s), or their affiliates, if any. 

(ii) The Association has held a duly called 
meeting of its Members and the Board, at which a majority of all Class 
A Members (not merely a majority of those Class A Members voting in 
person or in proxy), voting in person or by proxy, authorize the filing of 
the action. 

(iii) 
action, as applicable. 

The Board has authorized the filing if the 

5.11 Architectural Committee (AC). The 
Association shall have an Architectural Committee to perform the 
functions of the Architectural Committee set forth in this Declaration. 
The Architectural Committee shall be a Committee of the Board. The 
Architectural Committee shall consist of such number of regular 
members and alternate members as may be provided for in the 
Bylaws. So long as Declarant(s) (or Declarant's beneficiary, an entity 
owned or controlled by the beneficiary, an entity which the beneficiary 
owns or controls or an entity under common control with the 
beneficiary) own any Lot, the Declarant(s) shall have the sole right to 
appoint and remove the members of the Architectural Committee. The 
Declarant(s) may at any time voluntarily surrender its right to appoint 
and remove the members of the Architectural Committe~, and in that 
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event the Declarant(s) may require, for so long as the Declarant(s) (or 
Declarant's beneficiary, an entity owned or controlled by the 
beneficiary, an entity which the beneficiary owns or controls or an 
entity under common control with the beneficiary) owns any Lot, that 
specified actions of the Architectural Committee, as described in a 
recorded instrument executed by the Declarant(s), be approved by the 
Declarant( s) before they become effective. The Architectural 
Committee may promulgate architectural guidelines, standards and 
procedures to be used in rendering its decisions. Such guidelines, 
standards and procedures may include, without limitation, provisions 
regarding; (i) the size of Residential Units; (ii) architectural design, with 
particular regard to the harmony of the design with the surrounding 
structures and typography; (iii) placement of Residential Units and 
other buildings; (iv) landscaping design, content and conformance with 
the character of the Property and permitted and prohibited plants; (v) 
requirements concerning exterior color schemes, exterior finishes and 
materials; (vi) signage; and (vii) perimeter and screen wall design and 
appearance. The decision of committee shall be final on all matters 
submitted to it pursuant to this Declaration. The Architectural 
Committee may establish a reasonable processing fee as set forth in 
Section 3.1.5. 

5.12 Conveyance or Encumbrance of Common 
Area. The Common Area shall not be mortgaged, transferred, 
dedicated or encumbered without the prior written consent or 
affirmative vote of the Class B member of the Association and the 
affirmative vote or written consent of the Owner representing at least 
two-thirds (2/3) of the votes entitled to be cast by Class A Members of 
the Association. Notwithstanding the foregoing, Declarant(s) may 
convey, in fee or as an easement, portions of the Common Area to 
allow the Owner of a particular Lot or Lots to have the exclusive use of 
such portions of the Common Area provided that such conveyance(s) 
are to resolve encroachments caused by the original construction of a 
residence or patio or perimeter wall, or such conveyance(s) are 
approved by the governmental entity having jurisdiction. 
Notwithstanding any provision contained in this Declaration or in a 
deed or other instrument conveying Common Area, if any Owner's 
primary ingress or egress to his residence is through the Common 
Area, any conveyance of Common Area shall be subject to such 
Owner's right of ingress and egress and an easement therefor is 
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hereby created for the benefit of such Owner, his guests and invitees. 
Furthermore, any transfer or encumbrance of Common Area for 
drainage requires review and approval by the Regional Flood Control 
District. 

5.13 Suspension of Voting Rights. If any Owner 
fails to pay any Assessments or other amounts due to the Association 
under the Project Documents within thirty (30) days after such 
payment is due or if any Owner violates any other provision of the 
Project Documents and such violation is not cured within thirty (30) 
days after the Association notifies the Owner of the violation, the 
Board of Directors shall have the right to suspend such Owner's right 
to vote until such time as all payments, including interest and 
attorney's fees, are brought current, and until any other infractions or 
violations of the Project Documents are corrected. 

ARTICLE 6 

COVENANT FOR ASSESSMENTS AND CREATION OF LIEN 

6.1 Creation of Lien and Personal Obligation of 
Assessment. The Declarant(s), for each Lot owned by it, hereby 
covenants and agrees, and each Owner, other than the Declarant(s), 
by becoming the Owner of a Lot, is deemed to covenant and agree, to 
pay Assessments to the Association in accordance with this 
Declaration. All Assessments shall be established and collected as 
provided in this Declaration. The Assessments, together with interest, 
late charges and all costs, including but not limited to reasonable 
attorneys' fees, incurred by the Association in collecting or attempting 
to collect delinquent Assessments, whether or not suit is filed, shall be 
a charge on the Lot and shall be a continuing lien upon the Lot against 
which each such Assessment is made. Each Assessment, together 
with interest and all costs, including but not limited to reasonable 
attorneys' fees, incurred by the Association in collecting or attempting 
to collect delinquent Assessments, whether or not suit is filed, shall 
also be the personal obligation of the person who was the Owner of 
the Lot at the time when the Assessment became due. The personal 
obligation for delinquent Assessments shall not pass to the 
successors in title of the Owner unless expressly assumed by them. 
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6.2 Annual Assessments. 

6.2.1 In order to provide for the operation and 
management of the Association and to provide funds for the 
Association to pay all Common Expenses and to perform its duties 
and obligations under the Project Documents, including the 
establishment of replacement and maintenance reserves, the Board, 
for each Assessment Period, shall assess against each Lot an Annual 
Assessment. 

6.2.2 The Board shall give notice of the Annual 
Assessment to each Owner at least thirty (30) days prior to the 
beginning of each Assessment Period, but the failure to give such 
notice shall not affect the validity of the Annual Assessment 
established by the Board nor relieve any Owner from its obligation to 
pay the Annual Assessment. If the Board determines during any 
Assessment Period that the funds budgeted for that Assessment 
Period are, or will, become inadequate to meet all Common Expenses 
for any reason, including, without limitation, nonpayment of 
Assessment by Members, it may increase the Annual Assessment for 
that Assessment Period and the revised Annual Assessment shall 
commence on the date designated by the Board. 

6.2.3 The Board may, without a vote of the 
Members, increase the Annual Assessment during each fiscal year of 
the Association by up to 20% ( or such other maximum percentage 
required by law) of the maximum Annual Assessment for the 
immediately preceding fiscal year. The maximum Annual Assessment 
may be increased by an amount greater than the maximum increase 
allowed above, only by a vote of Members entitled to cast at least two
thirds (2/3) of the votes entitled to be cast by Members who are voting 
in person or by proxy at a meeting duly called for such purpose. 

6.3 Rate of Assessment. The amount of the 
Annual Assessment for each Lot shall be the amount obtained by 
dividing the total budget of the Association for the Assessment Period 
for which the Annual Assessment is being levied by the total number 
of Lots subject to the Assessment at the time the Annual Assessment 
is levied. Except for Lots owned by Declarant(s) or Developer(s), the 
Owner of each Lot shall bear an equal share of each Annual or 
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Special Assessment. The Annual Assessment for Lots owned by 
Developer(s) other than Declarant(s) (or the beneficiaries of Declarant 
if Declarant is a Trust) shall be an amount equal to twenty-five percent 
(25%) of the Annual Assessment levied against Lots owned by 
persons other than the Developer(s) and other than the Declarant(s) 
for a period of 12 months from the date the Lot is initially purchased 
from Declarant1 increasing to 50% of the Annual Assessment levied 
against Lots owned by persons other than the Developer(s) and other 
than the Declarant(s) for the next 12 months1 and 100% thereafter. If 
a Lot ceases to qualify for the reduced rate of assessment during the 
period to which an Annual Assessment is attributable, the Annual 
Assessment shall be prorated between the applicable rates on the 
basis of the number of days in the Assessment Period that the Lot 
qualified for each rate. 

6.4 Obligation of Declarant(s) for Deficiencies. 
So long as there is a Class B membership in the Association, 
Declarant(s) (and the beneficiaries of Declarant if Declarant is a Trust, 
an entity owned or controlled by the beneficiary, an entity which the 
beneficiary owns or controls and an entity under common control with 
the beneficiary) shall pay no assessments of any type, but shall 
contribute to the Association, within thirty (30) days after the end of 
each fiscal year of the Association, or at such other times as may be 
requested by the Board, such funds as may be necessary, when 
added to the Annual Assessments levied by the Association, to pay all 
Common Expenses of the Association as they become due. 
Notwithstanding the foregoing, in no event shall Declarant (and the 
beneficiaries of Declarant if Declarant is a trust) be obligated to pay an 
amount greater than (i) the Annual Assessments and Special 
Assessments assessed against a Lot owned by a Developer (ii) 
multiplied by the number of Lots owned by Declarant. Upon the 
termination of the Class B membership period 1 the Declarant(s) (or 
Declarant's beneficiary, an entity owned or controlled by the 
beneficiary, an entity which the beneficiary owns or controls or an 
entity under common control with the beneficiary) shall pay 
assessments at the rate of 25% of the Annual Assessments for Lots 
owned by other than the Declarant(s). 

6.5 Special Assessments. The Association may 
levy against each Lot which is then subject to assessment, in any 

29 



Assessment Period, a Special Assessment for the purpose of 
defraying, in whole or in part, the cost of any construction, 
reconstruction, repair or replacement of an Improvement upon the 
Common Area, including fixtures and personal property related 
thereto, provided that any Special Assessment shall have the assent 
of two-thirds (2/3) of the votes entitled to be cast by Members who are 
voting in person or by proxy at a meeting duly called for such purpose. 

6.6 Assessment Period. The period for which the 
Annual Assessment is to be levied (the "Assessment Period") shall be 
the calendar year, except that the first Assessment Period shall 
commence upon the conveyance of the first Lot to a Purchaser and 
terminate on December 31 of such year. The Board in its sole 
discretion from time to time may change the Assessment Period. 

6. 7 Commencement Date of Assessment 
Obligation. All Lots shall be subject to assessment upon the 
conveyance of the first Lot to a Purchaser. 

6.8 Rules Regarding Billing and Collection 
Procedures. Annual Assessments shall be collected on a quarterly 
basis or such other basis as may be selected by the Board. Special 
Assessments may be collected as specified by the Board .. The Board 
shall have the right to adopt rules and regulations setting forth 
procedures for the purpose of making Assessments and for the billing 
and collection of the Assessments provided that the procedures are 
not inconsistent with the provisions of this Declaration. The failure of 
the Association to send a bill to a Member shall not relieve any 
Member of his liability for any Assessment or charge under this 
Declaration, but the Assessment Lien therefor shall not be foreclosed 
until the Member has been given not less than thirty (30) days written 
notice prior to such foreclosure that the Assessment or any installation 
thereof is or will be due and of the amount owing. Such notice may be 
given at any time prior to or after the delinquency of such payment. 
The Association shall be under no duty to refund any payments 
received by it even though the ownership of a Lot changes during an 
Assessment Period but successor Owners of Lot shall be given credit 
for prepayments, on a prorated basis, made by prior Owners. 
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6.9 Effect of Nonpayment of Assessments; 
Remedies of the Association. 

6.9.1 Any Assessment, or any installment of 
an Assessment, not paid within thirty (30) days after the Assessment, 
or the installment of the Assessment, first became due shall bear 
interest from the due date at the rate of interest specified from time to 
time by the Board. In addition, the Board may establish a late fee to 
be charged to any Owner who has not paid any Assessment, or any 
installment of an Assessment, within thirty (30) days after such 
payment was due. 

6.9.2 The Association shall have a lien on 
each Lot for: (i) all charges assessed against the Lot or payable by the 
Owner of the Lot; (ii) all fines levied against the Owner of the Lot; (iii) 
all attorney fees, court cost, title report fees, cost and fees charged by 
any collection agency either to the Association or to an Owner and any 
other fees or cost incurred by the Association in attempting to collect 
Assessments or other amounts due to the Association by the Owner of 
a Lot; and (iv) any amounts payable to the Association pursuant to 
Section 7.3 or 7.4 of this Declaration. The Recording of this 
Declaration constitutes record notice and perfection of the 
Assessment Lien. The Association may, at its option, record a Notice 
of Lien setting forth the name of the delinquent owner as shown in the 
records of the Association, the legal description or street address of 
the Lot against which the Notice of Lien is recorded and the amount of 
claimed to be past due as of the date of the recording of the Notice, 
including interest, lien recording fees and reasonable attorney's fees. 
Before recording any Notice of Lien against the Lot, the Association 
shall make a written demand to the defaulting Owner for payment of 
the delinquent Assessments, together with interest, late charges and 
reasonable attorney's fees, if any. The demand shall state the date 
and amount of the delinquency. Each default shall constitute a 
separate basis for a demand, but at any time after ten (10) days after 
delivery of the demand, the Association may proceed with recording a 
Notice of Lien against the Lot. 

6.9.3 The Assessment Lien shall have priority 
over all liens or claims except for: (i) tax liens for real property taxes; 
(ii) assessments in favor of any municipal or other government body; 
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and (iii) the lien of any first mortgage or first deed of trust. Any First 
Mortgagee or any other Person acquiring title or coming into 
possession of a Lot through foreclosure of the First Mortgage, 
purchase at a foreclosure sale or trustee sale, or though any 
equivalent proceedings, such as, but not limited to, the taking of a 
deed in lieu of foreclosure shall acquire title free and clear of any 
claims for unpaid assessments and charges against the Lot which 
became payable prior to the acquisition of such Lot by the First 
Mortgage or other Person. Any Assessments and charges against the 
Lot which accrue prior to such sale or transfer shall remain the 
obligation of the defaulting Owner or the Lot. 

6.9.4 The Association shall not be obligated to 
release the Assessment Lien until all delinquent Assessments, interest 
lien fees, reasonable attorneys' fees, court cost, collection cost and all 
other sums payable to the Association by the Owner of the Lot have 
been paid in full. 

6.9.5 The Association shall have the right, at 
its option, to enforce collection of any delinquent Assessments 
together with interest, lien fees, reasonable attorney's fees and any 
other sums due to the Association in any manner allowed by law 
including, but not limited to, (i) bringing an action at law against the 
Owner personally obligated to pay the delinquent Assessments and 
such action may be brought without waiving the Assessment Lien 
securing the delinquent Assessments or (ii) bringing an action to 
foreclose the Assessment Lien against the Lot in the manner provided 
by law for the foreclosure sale and to purchase, acquire, hold, lease, 
mortgage and convey any and all Lots purchased at such sale. 

6.10 Evidence of Payment of Assessments. 
Upon receipt of a written request by a Member or any other Person, 
the Association, within a reasonable period of time thereafter, shall 
issue to such Member or other person a written certificate stating that 
all Assessments, interest, and other fees and charges have been paid 
with respect to any specified Lot as of the date of such certificate, or if 
all Assessments have not been paid, the amount of such 
Assessments, interest, fees and charges due and payable as of such 
date. The Association may make a reasonable charge for the 
issuance of such certificates, which charges must be paid at the time 
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the request for any such certificate is made. Any such certificate, 
when duty issued as herein provided, shall be conclusive and binding 
with the respect to any matters therein stated as against any bona fide 
Purchaser of, or lender on, the Lot in question. 

6.11 Purposes for which Association's Funds 
May Be Used. The Association shall apply all funds and property 
collected and received by it (including the Assessments, fees, loan 
proceeds, surplus funds and all funds and property received by it from 
any other source) for the common good and benefit of the Project and 
the Owners and Residents by devoting said funds and property, 
among other things, to the acquisition, construction, alteration, 
maintenance, provision and operation, by any manner or method 
whatsoever, of any and all land, properties, improvements, facilities, 
services projects programs, studies and systems, within or without the 
Project, which may be necessary, desirable or beneficial to the general 
common interest of the Project, the Owner and the Residents. The 
following are some, but not all of the areas in which the Association 
may seek to aid, promote and provide for such common benefit: Social 
interaction among Members and Residents, maintenance of 
landscaping on Common Areas and public right-of-way and drainage 
areas within the Project, recreation, liability insurance, 
communications ownership and operation of vehicle storage areas, 
education, transportation, health, utilities, public services, safety and 
indemnification of officers and directors of the Association. The 
Association may also expend its funds under the laws of the State of 
Arizona or such municipality's charter. 

6.12 Surplus Funds. The Association shall not be 
obligated to spend in any year all the Assessments and other sums 
received by it in such year, and may carry forward as surplus any 
balances remaining. The Association shall not be obligated to reduce 
the amount of the Annual Assessment in the succeeding year if a 
surplus exists from a prior year, and the Association may carry forward 
from year to year such surplus as the Board in its discretion may 
determine to be desirable for the greater financial security of the 
Association and the accomplishment of its purpose. 

6.13 Working Capital Funds. To insure that the 
Association shall have adequate funds to meet its expenses or to 
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purchase necessary equipment or services, each Purchaser (except a 
Developer-purchaser) of a Lot from the Declarant(s) or Developer(s) 
shall pay to the Association immediately upon becoming the Owner of 
the Lot a sum equal to one-half (1/2) of the Annual Assessment for the 
Lot as of the Closing, which Annual Assessment shall be based upon 
the Lot being owned by the Purchaser and not by the Declarant(s). 
Funds paid to the Association pursuant to this Section may be used by 
the Association for payment of operating expenses or any other 
purpose under the Project Documents; except that such funds may not 
be used by the Association so long as the Declarant or Developer 
controls the Board, directly or indirectly. Payments made pursuant to 
this Section shall be non-refundable and shall not be considered as an 
advance payment of any Assessments levied by the Association 
pursuant to this Declaration. 

6.14 Transfer Fee. Each Purchaser ( except 
Developers) of a Lot shall pay to the Association, or party designated 
by the Association, immediately upon becoming the Owner ofthe Lot a 
transfer fee in such amount as is established from time to time by the 
Board, which amount shall initially be One Hundred Dollars ($100.00) 
per Lot. 

ARTICLE 7 

MAINTENANCE 

7 .1 Areas of Association Responsibility. 
The Association, or its duly delegated representative, shall manage, 
maintain, repair and replace, and shall also maintain liability and/or 
other insurance pursuant to Section 8.1.1 hereof (or pursuant to the 
requirements of any easement document benefiting the Property) to 
satisfy the requirements of such easement document and to insure 
against Association liability with respect to, the following: all Common 
Areas (including without limitation all drainage basins, all channels and 
all other drainage improvements in the Common Areas), open space, 
private streets (if any), sidewalks and other Areas of Association 
Responsibility including the Areas of the Association Responsibility 
which any governmental entity is maintaining or is obligated to 
maintain. The Board shall be the sole judge as to the appropriate 
maintenance repair and replacement of all Areas of Association 
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Responsibility; provided, however, that the Drainage Basins shall be 
maintained at all times, from and after their conveyance to and 
annexation by the Association in accordance with Section 10.17 
hereof, in accordance with the Design Standard for Stormwater 
Detention and Retention (which is publicly accessible via the website 
of the Pima County Flood Control District), as it may be amended from 
time to time. The Association shall pay all ad valorem taxes on the 
Common Area prior to delinquency. Notwithstanding the foregoing, 
the Association may take reasonable steps to appeal or protest any 
Common Area tax assessments. 

7.2 Lots. Each Owner of a Lot shall be 
responsible for maintaining, repairing or replacing his Lot, and all 
buildings, Residential Units, landscaping or other Improvements 
situated thereon, except for any portion of the Lot which is an Area of 
Association Responsibility. All buildings, Residential Units, 
landscaping and other Improvements shall at all times be kept in good 
condition and repair. All grass, hedges, shrubs, vines and plants of 
any type on a Lot shall be irrigated, moved, trimmed and cut at regular 
intervals so as to be maintained in a neat and attractive manner. 
Trees, shrubs, vines, plants and grass which die shall be promptly 
removed and replaced with living foliage of like kind, unless different 
foliage is approved in writing by the Architectural Committee. No yard 
equipment, wood piles or storage areas may be maintained so as to 
be Visible From Neighboring Property or streets. All Lots upon which 
no Residential Units building or other structures, landscaping or 
Improvements have been constructed shall be maintained in a weed 
free and attractive manner. 

7 .3 Assessments of Certain Cost of 
Maintenance and Repair. In the event that the need for maintenance 
or repair of an Area of Association Responsibility is caused through 
the willful or negligent act of any Owner, his family, tenants, guest or 
invites, the cost of such maintenance or repairs shall be paid by such 
Owner to the Association upon demand and payment of such amounts 
shall be secured by the Assessment Lien. 

7.4 Improper Maintenance and Use of Lots. In 
the event any portion of any Lot is so maintained as to present a public 
or private nuisance, or as to substantially detract from the appearance 
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or quality of the surrounding Lots or other areas of the Project which 
are substantially affected thereby or related thereto, or in the event any 
portion of a Lot is being used in a manner which violates this 
Declaration; or in the event the Owner of any Lot is failing to perform 
any of its obligations under the Project Documents, the Board may 
make a finding to such effect, specifying the particular condition or 
conditions which exist, and pursuant thereto give notice thereof to the 
offending Owner that unless corrective action is taken within fourteen 
(14) days, the Board may cause such action to be taken at said 
Owner's cost. 

If at the expiration of said fourteen day period of time the 
requisite corrective action has not been taken, the Board shall be 
authorized and empowered to cause such action to be taken and the 
cost thereof shall be paid by such Owner to the Association upon 
demand and payment of such amounts shall be secured by the 
Assessment Lien. 

7.5 Boundary Walls. 

7.5.1 Each wall or fence which is located 
between two Lots shall constitute a boundary wall and, to the extent 
not inconsistent with this Section 7.5, the general rules of law 
regarding boundary walls shall apply. 

7.5.2 The Owners of contiguous Lots who 
have a boundary wall shall both equally have the right to use such wall 
provided that such use by one Owner does not interfere with the use 
and enjoyment of same by the other Owner; 

7.5.3 In the event that any boundary wall is 
damaged or destroyed through the act of an Owner, it shall be the 
obligation of such Owner to rebuild and repair the boundary wall 
without cost to the other Owner or Owners; 

7.5.4 In the event any such boundary wall is 
damaged or destroyed by some cause other than the act of one of the 
adjoining Owners, his agents, tenants licensees, guest or family 
(including ordinary wear and tear and deterioration from lapse of time), 
then, is such event, both such adjoining Owners shall proceed 
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PIMA COUNTY DEPARTMENT OF: 
REAL PROPERTY SERVICES 

PROJECT: Sale of Surplus Real Property 

SELLER: Pima County Flood Control District, 
a political taxing subdivision 

AMOUNT: $25,000.00 

REVENUE: Contract 

SALES AGREEMENT 

This Agreement is made by and between Pima County Flood Control District, a political 
taxing subdivision of the State of Arizona, (the "District"), and Diab lo Partners, LLC, an 
Arizona limited liability company, (the "Buyer"). 

1. PROPERTY AND ACQUISITION AMOUNT. District owns the property described 
and depicted on Exhibit A attached hereto (the "Property"). Buyer agrees to acquire 
from District, and District agrees to convey to Buyer, subject to the terms and conditions 
set forth herein, fee title to the Property, for the sum of $25,000.00 (the "Acquisition 
Amount"), which has already been paid to District. 

2. WARRANTY DEED. After execution of this Agreement, the District shall give a 
warranty deed conveying to Buyer title to the Property, free and clear of all monetary 
liens and encumbrances (except property taxes not yet due and payable) but subject to 
all matters of record and matters that an inspection of the property would reveal. 

3. "AS-IS" SALE. Buyer accepts the Property and the improvements thereon in an 
"as-is" condition, with no warranty from District of any kind whatsoever, express or 
implied, as to the condition thereof. District shall not be responsible for any damage to 
the improvements prior to close of escrow. 

4. DISCLOSURES AND REQUIREMENTS. 

4.1 The Buyer is hereby notified that cultural resources (archaeological, 
cultural, or historic resources) may be present on the subject property. In the event 
development or ground disturbance is planned, these cultural resources may require 
treatment (inventory assessment, and mitigation), approved by Pima County and the 
State Historic Preservation Office. 

4.2 Buyer is solely responsible for conducting its own due diligence regarding 
the condition of the Site and its suitability for development and use. 
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5. BROKER'S COMMISSION. No broker or finder has been used and District 
owes no brokerage or finders fees related to this transaction. Buyer has sole 
responsibility to pay all brokerage or finders fees to any agent employed. 

6. CLOSING COSTS, TITLE INSURANCE, AND PRORATIONS. Expenses 
incidental to transfer of title shall be paid by District. 

7. NO SALE. District shall not sell or encumber the Property before closing. 

8. CONFLICT OF INTEREST. This Agreement is subject to A.R.S. 38-511 which 
provides for cancellation of contracts by Pima County for certain conflicts of interest. 

9. ENTIRE AGREEMENT. This signed document shall constitute the entire 
Agreement between the parties and no modification or amendment to this Agreement 
shall be binding unless in writing and signed by both parties. 

Buyer: Diablo Partners, LLC 

Date: Date: ------------- ------------

APPROVED BY PIMA COUNTY FLOOD CONTROL DISTRICT 

Chair, Pima County Board of Directors 

Attest: 

Clerk of the Board of Supervisors 

Deputy / aunty Attorney 
ANDREW FLAGG 
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Stantec Staniec Consulting Services Inc. 
5151 E Broadway Boulevard Suite 400, Tucson AZ 85711-3712 

EXHIBIT A 

DRAINAGE BASIN 1 

LEGAL DESCRIPTION 

Description of Drainage Basin 1, being a portion of the West Half of Section 16, Township 
15 South, Range 12 East, Gila and Salt River Meridian, Pima County, Arizona, being more 
particularly described as follows: 

COMMENCING at the Northwest corner of said Section 16, marked by a 3" brass cap 
survey monument, from which the North quarter corner of said Section, marked by a 1/2" 
rebar bears North 89°26'35" East (the basis of bearing for this legal description), a 
distance of 2649.48 feet; 

THENCE along the West line of said Section, South 00°26'22" East, a distance of 2574.06 
feet: 

THENCE departing said West line, North 89°33'38" East, a distance of 75.00 feet to a 
point on the East right-of-way line of Valhalla Road, as dedicated by Book 29, Maps and 
Plats, Page 7 4, Pima County Records; 

THENCE departing said right-of-way line, along a non-tangent curve, concave to the 
Northeast, with a radius of 25.00 feet, through a central angle of 89°59'27" (the chord of 
which bears South 45°26'05" East, a distance of 35.35 feet), with a radial line in of North 
89°33'38" East and a radial line out of South 00°25'49" East, for an arc length of 39.27 
feet to a point of tangency; 

THENCE North 89°34' 11" East, a distance of 499.10 feet to the start of a tangent curve; 

THENCE along said curve, concave to the North, with a radius of 1155.00 feet, through a 
central angle of 18°30'39" (the chord of which bears North 80°18'52" East a distance of 
371.53 feet for an arc length of 373. 15 feet, to the start of a reverse curve; 

THENCE along said curve, concave to the South, with a radius of 1245.00 feet, through a 
central angle of 18°30'39" (the chord of which bears North 80°18'52" East a distance of 
400.48 feet) for an arc length of 402.23 feet, to a point of tangency; 

THENCE North 89°34'11" East, a distance of 66.00 feet to the Southwest corner of Lot 
271 Diablo Village Estates, as recorded in Book 28, Maps and Plats, Page 33, Pima 
County Records, being the POINT OF BEGINNING; 

THENCE South 89°34'11" West a distance of 66.00 feet to a point of tangency; 
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THENCE along said curve, concave to the South, with a radius of 1245.00', through a 
central angle of 01 °26'48" (the chord of which bears South 88°50'47" West a distance of 
31.44') for an arc length of 31.44 feet to the West line of Basin 1; 

THENCE along the West line of Basin 1 bearing North 3°17'33" West a distance of 45.88 
feet; 

THENCE North 0°25'49" West a distance of 32.94 feet to the start of a tangent curve; 

THENCE along said curve, concave to the East, with a radius of 767.70, through a central 
angle of 18°07'57" (the chord of which bears North 08°38'10" East a distance of 241.94 
feet) for an arc length of 242.96 feet, to a non-tangent line; 

THENCE North 17°42'08" East a distance of 52.07' feet; 

THENCE South 72°17'52" East a distance of 47.77 feet to a point on the West property 
line of Lot 213 of Diablo Village Estates, as recorded in Book 28, Maps, Page 33, Pima 
County Records; 

THENCE along said West property lines of Lots 213-215 and Lot 271 South 0°25'49" East, 
a distance of 351.91 feet to the POINT OF BEGINNING. 

Disclaimer: Stantec Consulting accepts no liability for this description if it has been 
modified or reformatted in any way from its original format and content, or used for any 
purpose other than that for which it was originally intended. 

Prepared by Warren D. Thompson 
Prepared on September 18, ~017 
Prepared for and on behalf of Stantec Consulting Inc. 
Project Number: 180101531 

v:11801\active\180101531 \survey\legals\2nd_revlsion_legals\basin_ 1_rev20170918, docx 
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Staniec Consulting Services Inc. 
5151 E Broadway Boulevard Suite 400, Tucson AZ 85711-3712 

EXHIBIT A 

DRAINAGE BASIN 2 

LEGAL DESCRIPTION 

Description of Drainage Basin 2, being a portion of the West Half of Section 16, Township 
15 South, Range 12 East, Gila and Salt River Meridian, Pima County, Arizona, being more 
particularly described as follows: 

COMMENCING at the Northwest corner of said Section 16, marked by a 3" brass cap 
survey monument, from which the North quarter corner of said Section, marked by a 1/2" 
rebar bears North 89°26'35" East (the basis of bearing for this legal description), a 
distance of 2649.48 feet; 

THENCE along the West line of said Section, South 00°26'22" East, a distance of 257 4.06 
feet; 

THENCE departing said West line, North 89°33'38" East, a distance of 75.00 feet to a 
point on the East right-of-way line of Valhalla Road, as dedicated by Book 29, Maps and 
Plats, Page 7 4, Pima County Records; 

THENCE departing said right-of-way line, along a non-tangent curve, concave to the 
Southeast, with a radius of 25.00 feet, through a central angle of 89°59'27" (the chord of 
which bears South 45°26'05" East, a distance of 35.35 feet), with a radial line in of North 
89°33'38" East and a radial line out of South 00°25'49" East, for an arc length of 39.27 
feet to a point of tangency; 

THENCE North 89°34' 11" East, a distance of 499.10 feet to the start of a tangent curve; 

THENCE along said curve, concave to the North, with a radius of 1155.00 feet, through a 
central angle of 18°30'39" (the chord of which bears North 80°18'52" East a distance of 
371.53 feet) for an arc length of 373.15 feet, to the start of a reverse curve; 

THENCE along said curve, concave to the South, with a radius of 1245.00 feet, through a 
central angle of 18°30'39" (the chord of which bears North 80° 18'52" East a distance of 
400.48 feet) for an arc length of 402.23 feet, to a point of tangency; 

THENCE North 89°34'11" East, a distance of 66.00 feet to the southwest corner of Lot 
271, Diablo Village Estates, as recorded in Book 28, Maps and Plats, Page 33, Pima 
County Records; 

THENCE South 00°25'49" East, a distance of 90.00 feet to the Northwest corner of Lot 
397, Diablo Village Estates, as recorded in Book 28, Maps & Plats, Page 33, Pima County 
Records to the POINT OF BEGINNING; 

THENCE continuing along said west property lines of Lots 397-412, South 00°25'49" East, 
a distance of 1275.79 feet to a point 10.05 feet south of the Northwest corner of Lot 412; 
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THENCE departing said line, South 83°51 '18" West, a distance of 21.63 feet to a point on 
a curve; 

THENCE along said curve, concave to the West with a radius of 732.30 feet, through a 
central angle of 4°03'46" (the chord of which bears North 16°48'13" West a distance of 
51. 92 feet) for an arch length of 51. 93 feet to the start of a tangent curve; · 

THENCE North 18°50'06" West, a distance of 53.86 feet to the start of a tangent curve; 

THENCE along said curve, concave to the East, with a radius of 767. 70 feet, through a 
central angle of 27°57'06" (the chord of which bears North 04°51'33" West a distance of 
370.82 feet) for an arc length of 37 4.52 feet, to a point of tangency; 

THENCE North 09°07'00" East, a distance of 171.87 feet to the start of a tangent curve; 

THENCE along said curve, concave to the West, with a radius of 832.30 feet, through a 
central angle of 19°44'05" (the chord of which bears North 00°45'03" West, a distance of 
285.26 feet), for an arc length of 286.67 feet to a point of tangency; 

THENCE North 10°37'05" West, a distance of 167.23 feet to the start of a tangent curve; 

THENCE along said curve, concave to the East, with a radius of 967. 70 feet, through a 
central angle of 08°49'41" (the chord of which bears North 06°12'14" West a distance of 
148.96 feet) for an arc length of 149.1 O feet, to a non-tangency line; 

THENCE North 00°05'20" West, a distance of 39.31 feet to the start of a non-tangent 
curve; 

THENCE along said curve, concave to the South, with a radius of 1155.00 feet, through a 
central angle of 01°38'31" (the chord of which bears North 88°44'56" East a distance of 
33.10 feet) with a radial line in of South 02°06'12" East and a radial line out of North 
00°25'49" West for an arc length of 33.10 feet, to a point of tangency; 

THENCE North 89°34'11" East, a distance of 66.00 feet to the POINT OF BEGINNING. 

v:\1801\acllve\180101531 \survey\legalsl2nd_revlslon_legalslbasln_2_rev20170916.docx 
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Staniec Consulting Services Inc 
5151 E Broadway Boulevard Suite 400, Tucson AZ 85711-3712 

EXHIBIT A 

DRAINAGE BASIN 3 

LEGAL DESCRIPTION 

Description of Drainage Basin 3, being portion of the Southwest Quarter of Section 16, 
Township 15 South, Range 12 East, Gila and Salt River Meridian, Pima County, Arizona, 
being more particularly described as follows: 

COMMENCING at the Northwest corner of said Section 16, marked by a 3" brass cap 
survey monument, from which the North quarter corner of said Section, marked by a 1/2" 
rebar bears North 89°26'35" East (the basis of bearing for this legal description), a 
distance of 2649.48 feet; 

THENCE along the West line of said Section, South 00°26'22" East, a distance of 2644.04 
feet; 

THENCE continuing along said West line, South 00°25'58" East, a distance of 1320.01 
feet; 

THENCE departing said West line, North 89°34'02" East, a distance of 75.00 feet to a 
point on the East right-of-way line of Valhalla Road, as dedicated by Book 29, Maps and 
Plats, Page 7 4, Pima County Records; 

THENCE departing said right-of-way line, along a non-tangent curve, concave to the 
Northeast, with a radius of 25.00 feet, through a central angle of 89°59'51" (the chord of 
which bears South 45°25'53" East, a distance of 35.35 feet), with a radial line in of North 
89°33'44" East and a radial line out of South 00°25'49" East, for an arc length of 39.27 
feet to a point of tangency; 

THENCE North 89°34'11" East, a distance of 501.81 feet to the start of a tangent curve; 

THENCE along said curve, concave to the South, with a radius of 1919.28 feet, through a 
central angle of 11 °04'48" {the chord of which bears South 84°53'25" East a distance of 
370.58 feet) for an arc length of 371.16 feet, to the start of a reverse curve; 

THENCE along said curve, concave to the North, with a radius of 1859.28 feet, through a 
central angle of 11 °04'48" (the chord of which bears South 84°53'25" East a distance of 
358.99 feet) for an arc length of 359.55 feet, to a point of tangency; 

THENCE North 89°34'11" East, a distance of 152.16 feet to the Southwest corner of Lot 
271, Diablo Village Estates, as recorded in Book 28, Maps and Plats, Page 33, Pima 
County Records; 
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THENCE, South 40°25'4911 East, a distance of 78.32 feet, to the Northwest corner of Lot 
423, Diablo Village Estates, as recorded in Book 28, Maps and Plats, Page 33, Pima 
County Records being the POINT OF BEGINNING; 

THENCE continuing along said West line of Lots 423 and 469-472, South 40°25'4911 East, 
a distance of 428.11 feet to the start of a tangent curve; 

THENCE along said curve, concave to the South, along the west line of Lots 472 and 483, 
with a radius of 125.00 feet, through a central angle of 28°00'00" (the chord of which bears 
South 26°25'49" East a distance of 60.48 feet} for an arc length of 61.09 feet, to a point of 
tangency; 

THENCE continuing along said West line of Lots 483 and 484, South 12°25'49" East, a 
distance of 109.54 feet; to the Southwest corner of Lot 484, Diablo Village Estates, as 
recorded in Book 28, Maps and Plats, Page 33, Pima County Records 

THENCE departing said West line, South 77°34'11" West, a distance of 7.70 feet to the 
start of a non-tangent curve; 

THENCE along said non-tangent curve, concave to the Southwest, with a radius of 332.70 
feet, through a central angle of 31 °59'38" (the chord of which bears North 40°31 '55" West, 
a distance of 183.38 feet), with a radial line in of South 65°27'55" West and a radial line 
out of North 33°28'16" East, for an arc length of 185.78 feet to a point of tangency; 

THENCE North 56°31'44" West, a distance of 219.76 feet to the start of a tangent curve; 

THENCE along said curve, concave to the Northeast, with a radius of 267 .30 feet, through 
a central angle of 51 °50'36" (the chord of which bears North 30°36'26" West a distance of 
233. 70 feet) for an arc length of 241.86 feet, to a non-tangent line; 

THENCE North 00°25'49" West, a distance of 26.19 feet; 

THENCE North 89°34'11" East, a distance of 101.05 feet to the POINT OF BEGINNING. 
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Disclaimer: Stantec Consulting accepts no liability for this description if it has been 
modified or reformatted in any way from its original format and content, or used for any 
purpose other than that for which it was originally intended. 

Prepared by Warren D. Thompson 
Prepared on September 18, 2017 
Prepared for and on behalf of Stantec Consulting Inc. 
Project Number: 180101531 

v:\1801\actlve\180101531 \survey\legals\2nd_revlsian_legalslbasin_3_rev2017091 B.docx 
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