Board of Supervisors Memorandum

December 19, 2017

Resolution 2017 -
Recommended Legislative Agenda for 2018

Introduction

Proposed Resolution 2017 - sets forth Pima County’s Recommended State Legislative
Agenda for 2018 (Attachment 1) 1). The 2018 legislative session will likely be dominated by
budget-related discussions, issues and activities. It is imperative Pima County continue to
work to minimize and reverse the many cost and program shifts, revenue reductions and
fund sweeps enacted by the State Legislature that negatively affect our County. Recently,
| provided information to the Board of Supervisors regarding an additional $2.6 million cost
transfer to the County now contemplated by the Arizona Legislature. This cost transfer
involves significant premium increases for paying the County’s portion of the Elected
Officials’ Retirement Plan (EORP). The premium increase is estimated to increase from 23.5
percent of salary to over 61 percent. This is in addition to significant premium increases
paid by the County for the Public Safety and Corrections Officers Retirement Plan. The only
retirement plan where the County has not been required to pay additional funds is in the
regular Arizona State Retirement System, which covers most of our employees. These cost
transfers by the State have reduced County services and prevented more substantial property
tax relief at the local level.

Background

The priority themes for this Legislative Agenda follow. For the most part, they parallel the
Legislative Policy Items and County Legislative Proposals resulting from the County
Supervisors Association 2017 Legislative Summit, which is included as Attachment 2 to this
memorandum. If Arizona’s job growth and economic expansion are to be sustained, we
must find solutions to fund one of the key drivers of economic expansion — transportation
system improvements — whether they be surface, rail or air. | believe our top priority must
continue to be transportation funding. | recommend the following areas be legislative
priorities:

Transportation Funding

1. Repairing our streets and highways. Local streets and highways throughout Arizona are
in a state of disrepair. This disrepair has resulted from a lack of adequate transportation
funding and the diversion of Highway User Revenue Funds by the Legislature to balance the
State budget during the Great Recession. Adequately repairing all of the streets and
highways within the County is our highest priority.
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The County should support any legislation that would increase transportation funding to the
County.

2. Stop _the diversion of Highway User Revenue Funds (HURF) to balance the State’s
budget. Historically, over $1 billion in HURF monies has been diverted by the Legislature to
balance the State’s budget. Just this last year, $96 million was diverted to support the
State’s police agency, the Department of Public Safety. No city, town or county uses HURF
to finance its police agency; neither should the State of Arizona. If these diverted funds
were returned and distributed in accordance with the existing distribution formulas, this
region would see significant additional transportation revenues.

3. Increase overall transportation revenues statewide. Arizona’s gas tax was last increased
in October 1990, over 27 years ago. The gas tax must either be increased or replaced with
another revenue source to fund the investment necessary for a modern, economically
competitive transportation system. Increasing the gas tax or converting the existing cents-
per-gallon gas tax to an excise tax makes little difference; what matters is that transportation
revenues increase statewide to finance a modern, economically competitive transportation
system for Arizona.

4. Local gas tax option. Last year, a proposal was made to allow counties the option of
adopting and enacting a local gas tax. This option should be supported again this year.
Perhaps we should follow the Clark County, Nevada model where the Board of Supervisors
was given the authority to enact an additional countywide gas tax, but was required to place
a ballot question in the next General Election where the voters were able to decide whether
the gas tax should be permanent or be repealed. The voters in Clark County overwhelmingly
approved making the gas tax permanent.

Property Tax Reduction

In order to reduce our property tax, | suggest the Board of Supervisors support three
important legislative initiatives: 1) eliminating and reducing State cost transfers to the
County, 2) excise tax authority that can be reasonably enacted if it results in direct reduction
of the Pima County primary property tax rate, and 3) authority to transfer hospital obligations
to the secondary property tax rate, similar to Maricopa County. These three initiatives are
discussed below.

1. Eliminating and reducing certain State cost transfers to the County. Last year, for the
first time, we highlighted on property tax statements the fact that more than 25 percent of
their primary property tax is paid to the State. We have received numerous inquiries from
taxpayers who were unaware the State took such a large portion of their County property
tax; hence, our first and primary objective is to reduce these State cost transfers that have
to be passed along to our property taxpayers.
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Eliminating State cost transfers, particularly those imposed by the Legislature to balance
their own budget during the Great Recession would allow Pima County to significantly reduce
our primary property tax rate.

2. Property tax reduction excise tax. All other Arizona counties avail themselves of excise
taxes to reduce their property taxes that pay for county programs. Pima County is the only
county that has not taken advantage of this provision in State law. In addition to their
general one-half-cent excise tax, some counties also have a full half-cent tax directed to
transportation. Our inability to enact an excise tax results from the legislation requiring a
unanimous vote of the Board of Supervisors.

3. Special healthcare taxing districts. Allow Pima County, similar to Maricopa County, to
transfer its hospital funding obligations from the primary property tax rate to the secondary
property tax rate. This would directly reduce our 1 percent property tax exceedance that is
directly paid by the State. Maricopa County, under special legislation a number of years ago,
transferred their hospital expenses from the county primary property tax levy to a secondary
special taxing district. Pima County and Maricopa County differ substantially in their
methods of providing medical services. Maricopa County provides support directly through
ownership of hospital facilities and physician groups, while Pima County contracts with a
private, nonprofit provider to operate our community-based hospital facility. Pima County
historically has provided direct property tax support to the entity operating our hospital. This
support has averaged $15 million annually, which is included in our primary property tax
levy. In Maricopa County, their property tax support has now reached $109 million, which
is funded through a special-district secondary tax levy at a rate of $0.2851. We ask that
the Legislature consider giving Pima County the same flexibility to create a special hospital
district and transfer our $15 million appropriation from our primary property tax to a
secondary property tax.

These reduced property taxes would further enhance our statewide economic
competitiveness, position the County for significantly increased tax base expansion, and be
more in line with all other counties in Arizona.

Economy Recovery and Job Creation

The County would also support any other legislation that provides additional flexibility in
local economic development incentives that encourage new employers to relocate to Pima
County, and existing employers to remain and expand within the community.

Numerous legislative initiatives may be pursued to promote economic recovery and job
creation. Such efforts need to benefit the entire state, including the local economy in Pima
County, and do so in efficient ways likely to produce tangible results in our community.
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Criminal Justice Reform

Historically, the largest expense of County government has been financing the criminal
justice system, which includes a Sheriff, County Attorney, indigent defense, courts, adult
and juvenile detention facilities, constables and other related expenses. In just the last 10
years these expenditures have grown by $46 million. In Arizona, we spend far too much on
prisons and far too little on education. Clearly, State policy regarding criminal justice, which
has not been substantively reformed in several decades, is in need of change and
improvement. The past Justice for All report and recommendations of the taskforce formed
by the Chief Justice of the Arizona Supreme Court lay the foundation for reform that should
be supported by all.

While sentencing reform and providing more latitude for judges in sentencing is beyond the
scope of our County Legislative Agenda, there are several criminal justice reforms we can
and should support, including:

1. Reclassify certain criminal misdemeanor charges to civil violations for first-time
offenders. Certain low-level, nonviolent offenses are treated as criminal misdemeanors,
creating a criminal arrest record and risk of incarceration and conviction, which have
unnecessarily harsh impacts on the individual defendant and result in unnecessarily high
costs for the courts and the County. Examples of such offenses include 1) driving on a
suspended license, 2) driver’s license restriction violations {such as failure to use corrective
lenses), and 3) littering.

2. Authorize judges to mitigate mandatory fines, fees, surcharges and penalties for
defendants who cannot afford to pay the full amount. Various Arizona statutes set
mandatory minimum fines, fees, surcharges and penalties; and a sentencing judge has no
discretion regarding the amount of the penalty, regardless of the defendant’s financial
circumstances. Imposition of a financial sanction on a low-income individual who has no
ability to pay can promote frustration and disrespect for the justice system and contribute
to continued poverty.

3. Expand the use of community restitution (community service) as a sentencing alternative
to fines, fees and incarceration in misdemeanor cases. Judges in municipal and justice courts
have the authority to allow defendants to “work off” fines through community service if they
cannot afford to pay the fines [ARS 13-824]. This provides an option for the courts to
mitigate the impact of financial penalties on low-income individuals in some cases; however,
the provision does not allow for either state-imposed surcharges or Superior Court fines or
other financial obligations to be worked off through community service.

4. State surcharges, fees and assessments often exceed the amount of the fine itself. The
courts should have the discretion to waive State surcharges.
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5. Reduce the interest rate on criminal restitution orders. Request amendment of A.R.S.
13-805(E) to reduce the annual interest rate on a Criminal Restitution Order (currently 10
percent) to the rate provided for civil judgments in A.R.S. 44-1201(1% plus the prime rate
as published by the Federal Reserve).

6. Eliminate mandatory vehicle towing and impoundment for DSL violations. Amend A.R.S.
28-3511 to 1) provide the law enforcement officer with discretion as to whether a vehicle
should be impounded and towed in the circumstances set forth (eliminating the mandatory
towing and impoundment in connection with an arrest for driving on a suspended license)
and 2) eliminate the mandatory 30-day impoundment period for those vehicles that are
impounded pursuant to such statute.

Finally, Attachment 3 includes information regarding additional issues in which the County
has an interest and will be monitoring. | in particular support the educational funding
proposals of the Superintendent of Schools. If related legislation is introduced for any of
these areas of specific interest, the County will support same.

Recommendation

I recommend the Board of Supervisors approve Resolution No. 2017- setting forth Pima
County’s Legislative Agenda for 2018.

Respectfully submitted,

Cile,

C.H. Huckelberry
County Administrator

CHH/dr — December 6, 2017
Attachments

c: Jan Lesher, Chief Deputy County Administrator
Carmine DeBonis, Deputy County Administrator for Public Works
Tom Burke, Deputy County Administrator for Administration
Ellen Wheeler, Assistant County Administrator
Michael Racy, Racy Associates, Inc.
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PIMA COUNTY
RESOLUTION NO. 2017 -
A RESOLUTION OF THE BOARD OF SUPERVISORS IN PIMA COUNTY,
ARIZONA ADOPTING A PIMA COUNTY LEGISLATIVE PROGRAM FOR 2018

BE IT RESOLVED BY THE BOARD OF SUPERVISORS OF PIMA COUNTY,
ARIZONA, AS FOLLOWS:

Section 1

That those persons authorized by Pima County to lobby on its behalf and registered as such with
the Secretary of State of the State of Arizona pursuant to Arizona Revised Statutes §41-1231
et.seq. (the “County Lobbyists”) are hereby authorize and directed, subject to the continuing
supervision of the Pima County Administrator and this Board, to represent and pursue the
legislative interests of Pima County by supporting legislation that embodies any of the following
basic principles:

A. Empowers Pima County with sufficient flexibility to address an expanding and changing
variety of local needs and conditions.

B. Establishes appropriate means to adequately compensate Pima County for the costs of
complying with state mandated requirements.

C. Provides Pima County with the means to cope with inflationary cost increases, population
growth and escalating service requirements.

D. Enables Pima County to provide public services in a more responsive, efficient and cost-
effective manner.

E. Defines appropriate fiscal and administrative responsibilities within various State/County and
City/County joint programs.

Conversely, legislation that is inconsistent with any of these basic principles should be opposed
or appropriate amendments pursued.

Section 2

That, in addition to those basic principles set forth in Section 1, the County Lobbyists are
authorized and directed to pursue the following specific objectives:

A. Property Tax Reduction

1. Facilitate property tax reduction by creating and implementing a sales or excise tax to
lower county property taxes

2. Facilitate primary property tax reduction by creation of a hospital secondary property tax
special district.
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3. Support any legislation that would assist the County in reducing the property tax.

. Recently Enacted State Cost Transfers

Eliminate certain recently enacted state cost transfers in order to provide for local county
property tax relief.

. New State Programs

Oppose any new state programs that increase direct or indirect costs to counties without full
reimbursement of those costs from the new or expanded state programs.

. Transportation Funding

Support any increase in funding for transportation.

. Local Economic Recovery

Ensure that State legislation intended to promote economic recovery and job creation will
benefit our region and employ efficient, effective strategies that will produce tangible, local
results.

. Criminal Justice Reform

1. Reclassify certain criminal misdemeanor charges to civil violations for first-time offenders.

2. Authorize judges to mitigate mandatory fines, fees, surcharges and penalties for
defendants who cannot afford to pay the full amount.

3. Expand the use of community restitution (community service) as a sentencing alternative
to fines, fees and incarceration in misdemeanor cases for low-income defendants who
cannot afford to pay in cash.

4. Support court’s waiver of State surcharges, fees and assessments that often exceed the
amount of the fine itself.

5. Reduce the interest rate on criminal restitution orders.

6. Eliminate mandatory vehicle towing and impoundment for DSL violations.

[SIGNATURE PAGE FOLLOWS]
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PASSED, ADOPTED AND APPROVED this ___ day of , 2017 by the
Board of Supervisors of Pima County.

Chair of the Board of Supervisors

ATTEST: APPROVED AS TO FORM:
ﬁ//fw{a % /& v —
Clerk of the Board of Supervisors Wty Attorney
REGINA NASSEN
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%é County Supervisors Association 2018 Legislative Priorities

Transportation & Infrastructure

Public Road Maintenance and Primitive Designation: Clarify the universe of road systems that are
eligible to be brought into the county roadway system and expand the number of roads that are eligible
to be declared as “primitive” by a county board to include those roadways not built to county standards
opened prior to June 13, 1990.

Domestic Drinking Water Treatment and Distribution System: Allow a county improvement district to
acquire, construct, or improve a domestic drinking water treatment and distribution system or a
combination of such projects with funds from the Water Infrastructure Finance Authority.

Government Efficiency

Zoning Notice Service: Provide more flexibility and clarity for the serving of zoning violations. Currently
statute only permits the zoning inspector to serve such notices, but the Arizona Rules of Civil Procedure
(ARCP) affords more flexibility.

State Land Payments: Enables the State Land Commissioner to accept additional payment options,
instead of only cashier’s checks, on sales and auctions of state land.

Criminal Justice

Resources for Juvenile Dependency Representation: Allocate financial resources to counties to assist
with providing mandated attorney services for indigent defendants in juvenile dependency matters, due
to recent increases in costs associated with these cases as a result of the overhaul of the child protective
services system in Arizona.

County Financing & Budget

Disproportionate Uncompensated Care (DUC) Pool Payments: Eliminate the county Disproportionate
Uncompensated Care (DUC) payments to the state. This payment costs 14 counties $2.6 million annually.

Supermajority to Levy County Excise Taxes: Change the existing general fund one-half cent sales tax
authority to allow a five-member board of supervisors to levy the tax with a super-majority vote, rather
than a unanimous vote.

County Supervisors Association of Arizona ~ November 2017
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Global Priorities

CSA will develop policy and advocacy strategies regarding the following priority issues.

e Elected Officials Retirement Plan (EORP) insolvency and expenditure relief (Actionable)
0 To meet the state obligations to fund EORP and to promote good government and proper stewardship of taxpayer dollars,

Arizona’s counties urge the Governor and legislature to enact the following:
= Eliminate state mandates for counties to fund state agencies and restore the state responsibility to fund 50% of
Superior Court Judge Salaries.
This action promotes transparency, improves governance and creates local capacity to help fund the EORP liability.
Create an on-going state general fund appropriation AND/OR SUFFICIENT EXPENDITURE OFFSETS TO FUND EORP AT
APPROPRIATE LEVEL WITHOUT PASSING THE ADDITIONAL COSTS ONTO THE COUNTY te—assist—counties—tacking

i . beorb the EORP liability,

= Provide an EORP circuit breaker to protect against future cost growth.

e Supervisor Input
0 Discussion regarding need to collaborate and establish a coalition to solve this issue.
O Noted that there would not be much sympathy for the citizens because it seems self-serving.
O Discussion about the approach some noted that by providing options we will be putting ourselves at risk, while others pointed out that we
should come to the table with solutions or the legislature will find a solution for us.
O Discussion around changing it from “cost shift” to “tax”.
e Key Next Steps
1. Mobilize counties (supervisors other electeds, partner with AACo) to:
a. Urge legislators to eliminate agency cost shifts and restore cost sharing for Superior Court judges salaries.
b. Urge lawmaker to fix EORP without damaging the counties--counties were not responsible for the crisis; therefore, we
should not be responsible for the additional costs. Promote a mutually beneficial outcome.
2. Analyze the Trustees new (pending) actuarial study (use managers)
a. What's the county exposure?
b. Are the assumptions sound?
c. Review and revise the policy statement as necessary
3. Build a champion base of legislators who will not vote to simply float the rate. Recruit legislators that will demand a larger reform
and county protections.

County Supervisors Association of Arizona — www.countysupervisors.org
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¢ Increase Transportation Investment. (Actionable)
0 Permanently discontinue the use of Highway User Revenue Fund (HURF) resources for purposes other than road activities

0 Identify and enact revenue enhancements for the existing HURF distribution system (including user fees to fund DPS outside of
HURF)

Identify and enact policies that improve efficient utilization of transportation resources

e Secure county in-lieu lottery revenues. (Actionable)
O Secure ongoing county in-lieu lottery appropriation for rural counties.

e Ensure the continued inclusion of “Flexibility Language” in the state budget (Actionable)

2018 County Submitted Legislative Proposals

Proposal Discussion Potential Changes Vote/Outcome

Public Road Maintenance and Primitive Sponsoring county noted that this is
Designation: Clarify the universe of road systems a less expensive alternative to paving Pass: Vote Count 40
that are eligible to be brought into the county road to county standard.

roadway system and expand the number of roads Concerns were raised regarding the
that are eligible to be declared as “primitive” by a impact to private roads, county right
county board to include those roadways not built to of ways, IGA’s, flood control and
county standards opened prior to June 13, 1990. public health and safety.

(Apache) Discussion that this proposal is
permissive.

County Supervisors Association of Arizona — www.countysupervisors.org
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2017 CSA Legislative Summit in Maricopa County — Final Outcome Report

Proposal

Discussion

Potential Changes

Vote/Outcome

STATE Ceunty Veterans Services Officer Funding:
Expand annual state funding to finance a full time
veterans services officer position in all 15 counties.
(Apache)

Sponsoring county noted that there
the State Department of Veterans
Services does not have enough
veterans services officers within a
one hundred miles radius for
veterans in rural parts of Apache
County.

Concerns raised about county nexus.
Note that 10 counties have a
veterans services officer(s) located
within their county and 11 counties
have a county veterans services
office.

It was noted that this proposal is
requesting an annual budget request
for an agency however; the agency is
unable to take a position on the
proposal.

Expand annual
state funding to
finance FIVE full
time veterans
services officer
positions in all 15
counties.

No Vote: Apache County Requested
Letter

Disproportionate Uncompensated Care (DUC) Pool
Payments: Eliminate the county Disproportionate
Uncompensated Care (DUC) payments to the state.
This payment costs 14 counties $2.6 million
annually. (Coconino)

Sponsoring county discussed
potential to include this within other
budget recommendations.

Pass: Vote Count 46

Commercial Property Assessed Clean Energy (C-
PACE): Creates a statewide program to facilitate
financing for clean energy and water conservation
upgrades on commercial properties and allows the
counties to opt into a program that permits
property owners to secure the private financing via
the lien process. (Coconino)

Discussion regarding county
treasurers opposition to the
proposal; sponsoring county offered
to work to address their concerns.
Optional recommendation to use
another county department to
manage this program, possibly
county finance department.
Discussion that this differs from a
second mortgage in that it does not
count towards a company’s line of
credit since it is a lien on the
property.

Failed: Vote Count 10

County Supervisors Association of Arizona — www.countysupervisors.org

October 25, 2017
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Proposal Discussion Potential Changes Vote/Outcome
Government Property Lease Excise Tax (GPLET): No Vote: Withdrawn
Subject all Government Property Leases to the same
tax rate table as “new” leases. Clarify statute in
order to eliminate confusion, and to include the
National Park Service in various exemptions from
local property taxes. (Coconino) WITHDRAWN
Short Term RV Rental Assessment: Allow a County Sponsoring county noted that this No Vote: Withdrawn
Board of Supervisors to impose an assessment on proposal and #7 are related.
the short-term rental (fewer than 30 days) of Sponsoring county discussed that
recreational vehicles (RV) park spaces of up to $0.50 they are supporting a very large
per night, per RV. (La Paz) WITHDRAWN tourist population that is 2-3 times
their residential population.
Discussion regarding applying this
proposal to incorporated as well.

County Supervisors Association of Arizona — www.countysupervisors.org
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Proposal

Discussion

Potential Changes

Vote/Outcome

Transient Lodging Tax: Enable smaller counties, with
a population of fewer than 500,000 persons, to levy
a tax on transient lodging. (La Paz) TABLED

Sponsoring county noted that this
proposal and #6 are related.
Sponsoring county noted that there
may be a mechanism that allows
counties to apply transient lodging
tax in incorporated areas.
Clarification provided on type of
properties this proposal applies to
they include hotels, motels, RV’s,
private rentals, etc.

Other counties discussed similar
burdens on their services from
heavily tourist populations; some
noted that hoteliers may be
supportive of this type of proposal.
Discussion regarding expanding the
population threshold to all 15
counties.

Discussion regarding likely
opposition from ATRA.

Noted by potentially including
incorporated areas we will share this
with the League of Cities and Towns
for feedback.

Sponsoring
county
discussed the
possibility of
having CSA
staff evaluate
adding
incorporated
areas into the
proposal and
potential
evaluation at a
future board
meeting.

No Vote: Tabled

e Laz Paz would like to table the item
and rework the idea for
consideration at another meeting.

County Supervisors Association of Arizona — www.countysupervisors.org
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Proposal

Discussion

Potential Changes

Vote/Outcome

Supermajority to Levy County Excise Taxes: Change
the existing general fund one-half cent sales tax
authority to allow a five-member board of
supervisors to levy the tax with a super-majority
vote, rather than a unanimous vote. (Mohave)

Sponsoring county noted that this
proposal would allow the county to
have a more balanced revenue
stream that is not as heavily
dependent on the property tax.
Clarified that this proposal only
applies to counties with 5
supervisors.

Discussion regarding potentially
earmarking these funds to address
pension liability.

Discussion regarding challenges
garnering support at the legislature.
Question regarding whether an
excise tax could be put to the voters
but that is not permitted by statute.

Pass: Vote Count 43

Resources for Juvenile Dependency
Representation: Allocate financial resources to
impacted counties to assist with providing
mandated attorney services for indigent defendants
in juvenile dependency matters, due to recent
increases in costs associated with these cases as a
result of the overhaul of the child protective services
system in Arizona. (Mohave)

Sponsoring county discussed heavy
financial impact on their county
since 2014.

Discussion regarding whether this
proposal could be constructed as a
reimbursement for costs incurred by
the counties instead of a funding
request.

Each county has varied financial
impacts due to this issue, though it is
difficult to specify the precise
financial impact to each county.

The advocacy of this issue last year
worked to our benefit, by helping us
obtain lottery revenue for the
smallest 13 counties.

Pass: Vote Count 41

County Supervisors Association of Arizona — www.countysupervisors.org
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Proposal

Discussion

Potential Changes

Vote/Outcome

Establishment of Electronic License Plates: Seeks to
establish design parameters and directs standard
issue of electronic license plates beginning January
1, 2020 for each state registered vehicle, trailer, or
semitrailer. In addition, it would mandate electronic
license plate issuance to owners of registered
vehicles, trailers, or semitrailers by December 31,
2021. Electronic license plates will incorporate
permanently affixed or embedded Automatic
Identification and Data Capture technology which
will only contain the license plate number and
vehicle identification number. (Mohave)

Sponsoring county noted that this
proposal stemmed from the
transportation study committee at
the legislature that was identifying
new ways of generating
transportation revenue.

Concerns were raised regarding
county nexus.

Recommendation that a letter be
sent to the Arizona Department of
Transportation to encourage study
of the feasibility of this idea.

It was noted that Colorado already
uses a similar device to collect fees
from truckers and Florida uses a
similar device.

No Vote: Mohave County Requested
Letter

State Land Payments: Enables the State Land
Commissioner to accept additional payment
options, instead of only cashier’s checks, on sales
and auctions of state land. (Pinal)

Sponsoring county noted that this
proposal would modernize the
payment options for state land
purchases.

The State Land Department is
supportive of the proposal.

Pass: Vote Count 42

Zoning Notice Service: Provide more flexibility and
clarity for the serving of zoning violations. Currently
statute only permits the zoning inspector to serve
such notices, but the Arizona Rules of Civil
Procedure (ARCP) affords more flexibility. (Yavapai)

Clarification that this proposal
expands the methods by which a
zoning notice violation may be
served, beyond the service by just
the zoning inspector.

Concerns raised regarding
interpretation of statute.

Pass: Vote Count 40

County Supervisors Association of Arizona — www.countysupervisors.org
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Proposal

Discussion

Potential Changes

Vote/Outcome

Domestic Drinking Water Treatment and
Distribution System: Allow a county improvement
district to acquire, construct, or improve a domestic
drinking water treatment and distribution system or
a combination of such projects with funds from the
Water Infrastructure Finance Authority. (Yuma)

Sponsoring county is seeking the
permission to accept funds from
WIFA directly; currently the county
has to go through a non-profit
organization to accept the funds.
Discussion regarding the importance
of water issues and having additional
tools in the toolbox.
Recommendation that CSA establish
a water advisory committee related
to the Governor’s water advisory
committee.

Pass: Vote Count 44

Exempt Status for Labor Housing: Allows counties
to regulate the development and permitting of labor
housing located on agricultural, mining and railroad
properties that qualify for exempt status. (Yuma)
WITHDRAWN

Concerns raised from the mining
community about the impact on
their industry, suggest removing
them from the proposal.
Sponsoring county noted that PM10
concerns and potential
encroachment are resulting from
these developments.

Discussion regarding limiting the
proposal to just PM 10 and
encroachment.

Raised prospect of potential Prop
207 diminishment of property value
from government action.
Discussion regarding Airport district
does not allow multifamily housing
on a property in a noise zone.
Concerns were also raised from the
agricultural community regarding
the negative impact on their
industry.

No Vote: Withdrawn

County Supervisors Association of Arizona — www.countysupervisors.org
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PIMA COUNTY

SCHOOL SUPERINTENDENT

Dustin J. Williams
Superintendent of Schools

Debbie D’Amore 200 North Stone Avenue « Tucson, Arizona 85701 Ph: 320.724.84¢
Chief Deputy schools.pima.gc
MEMORANDUM
TO: Chuck Huckelberry
Pima County Administrator
FROM: Dustin J. Williams @/
Pima County School $tperintendent
DATE: October 3, 2017
A
RE: Legislative Proposals

Please find attached the Legislative Proposals for consideration by your office and the Pima County
Board of Supervisors. These items are particularly important to the overall support that we must
provide to our public schools in Pima County. The lack of support in these three areas all can have a

detrimental impact on the financial health of Pima County Government in the future.

Although all three items have great importance to my office, I am particularly concerned with the
item related titled Funding for Non-Special Education Adult Students (18-21) in a County Jail
Education Program and Funding for County Jail Students at 1002, This particular item impacts
our Pima Accommodation District, which operates out of my office, and is currently charged with
providing education services to students both at the Juvenile Detention Center and Adult Detention
Center. However, a recent policy change as a result of interpretation in statute has eliminated over
$100,000 from our FY2017 and FY2018 operating budgets, as a result of not providing funding for
students not identified as special education services eligible and that are between the ages of 18 and
21 at the Jail. My office has provided details regarding the potential impact of this shift, as well as

financial data on how we determined the estimate.

If you have any questions regarding any of these proposals, blease feel free to reach out to my office.

I appreciate the support and consideration by your office and the Board of Supervisors.

LEADERSHIP « SERVICE » COLLABORATION
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PIMA COUNTY

PIMA COUNTY __ Federal
LEGISLATIVE PROPOSAL FORM X State

Date: October 2, 2017

Department/Office: Superintendent of Schools

Name, Title and Telephone Number of Contact Person: Dustin Williams, Pima County Schoot
Superintendent, (520) 724-8453

Subject or Title of Proposal: Funding for Non-Special Education Adult Students (Ages 18-21) in a
County Jail Education Program and Funding for County Jail Students

Proposal Description: Currently, the State does not provide funding for adult students (Ages 18-21)
who are not identified as needing Special Education services that are
participating in a County Jail Education Program (CJEP) in every Arizona
county. Moreover, studenis who are funded are only funded at 72% if they were
enrclled in any other program that is part of the Pima Accommodation District.

A Background Information:
(Describe the issue or problem in need of legislative attention. Attach all existing

documents relating to the issue.)
In Arizona, county school superintendents and county sheriffs are required to cooperate to provide an
edgfication program to prisoners who are under the age of 18 or who are identified as needing Special
Education Services (SPED) and are under 21 that are confined in a county jail. The County Jait Education
Program allows counties o provide education services either through a CJEP or through an
accommodation school, in Pima County, the Pima Accommeodation District provides services to these
students. Starting July 1, 2017, the Arizona Department of Education stopped providing funding for non-
SPED that were between ages 18 and 21 and in a County Jail. In Pima County, this is a loss of
approximately $50,000 to $70,000 in funding preventing any education services to these students based
on age. Moreover, all students in a CJEP are only funded at 72% to their Detention Center peers.
B. Legislative Proposal:
(Describe the proposal and what it would accomplish.)

The proposal would allow the Legislature to provide funding for students in a CJEP who are non-SPED

and that are between ages 18 and 21. Moreovey, it would allow ALL studenis in a CJEP to be funded at

100% of their peers who participate in a Detention Education Program at the Pima County Juvenile

Detention Center. This would allow parity of these students. These non-SPED "adult” students, if they

were in schoot at their home school disirict or charter school, would be funded and the school district oy

charier school would receive 100% of the Staie Aid. In the case of CJEP, where these "adult” students do

not have a choice are not funded and therefore cannot participate in the CJEP through the Pima

Accomrnodation Digtrict. This is a great inequity beiween student types.




C. Statutes/Regulations Affected or Proposed Language:
(Identify any state or federal statutes or regulations to be amended or repeaied or
attach proposed new language.) '

ARS. §15-913.01, Paragraph A states, "Each county that operates a county jail shall offer an education program to
serve all prisoners who are under eighteen years of age and prisoners with disabilities who are age twenty-one or
yvounger and who are confined in the county jail." The proposed language should state something to the effect of,
“Each county that operates a county jail shall offer an education program to serve all prisoners who are under
twenty-one years of age or younger."

AR.S. §15-913.01, Paragraph C states in part, "...each pupil enrolled in the accommodation school county jail
education program shall be funded ai an amount equal {o seventy-two per cent of the amount for that pupil if that
pupil were enrclled in another accommodation school program.” This language should be stricken altogether or

remove the limitation of the 72%.

D. Fiscal Impact:
(Describe any direct or indirect impact on Pima County expenditures or

revenues.
Because the Pima County Jail is) operated by Pima County and the education program is operated by the
Superintendent's Offices through the Accommodation District, if the State does not change this language, then the
adult students (norni-SPED, between 18 and 21) will no longer be receiving any educational services while they are
confined to the Pima County Jail. Moreover, if the Sheriff and the Superiniendent wani to provide educational
services to these studenis who are excluded, the County would have to determine the dedicated source of
revenues, locally, in order to provide funds for these students. Additionally, if these aduli, non-SPED students are
not provided some educational opportunities, the likelihood of recidivism will only increase because they will no
be able to continue any educational program outside of the County Jail. Moreovey, if funds are restored, but only
at 72%, any remaining sources would have to be funded locally, as well,

E. Proposal History:
(Describe any previous efforis by any person/entity to pursue this proposal.)

In 2008, the last Pima County School Superintendent attempied o have the language related to the 72% changes to
a full 100% to ensure that every student was funded equitably. However, that proposal failed and a renewed effort
was never undertaken. The funding for non-SPED, adult students was not an issue with the "old" student
attendance accounting system from the AZ Department of Education. This changed on July 1, 2017, due io the new
student attendance accounting systemm, which now has the ability for the system to confirm to law.

F. Interested Parties:
{Identify any persons/entities that you know or believe will either support or

& oppose this proposal.) .
Al county school superintendents that operate a County Jail Education Program would have an interest in the

sticcess of this legislative change. Currently, other counties who have non-SPED, adult studenis do not service these
students. In Maricopa County, the funds that are generated for the minors and aduli, SPED students are provided
directly to the Sheriff's Department and only used to serve these two populations. Non-SPED adulis are not serviced
at allin Maricopa County. The Arizona Correciional Educators would have an interest in ensuring that all students
are provided access to education. We are unaware of anyone who would be opposed towards providing education
services to all eligible students in a County Jail.




£TCE 'E 1890130 Jo 5¢

LNFANTLLNTIIdNS TOOHDS

ALNNOD YINId

9

89'695'88 § (T + 98) uononpay whpng yeiog, £14
256589 § {(0Td x 6H)-(6d) 312N S2URISISSY [eUonippy 10msid| g
%8BT . uctonpay sanestbaT| org
59'288'8 3 {84 * 19) + [£H X T6) Areuiwinaid 20UeISISSY |RUDTHPPY 101081l 64
8969 8 SYOOQ3Xa [ 10§ 30URSISSY [RUOTPRY PILsia| 8d
vZ 108 ) JUSPIIS I3 s0URISISSY [PUONIPPY 1010s1a| /48
9507028 § (GH X ¥d X g} ITWTT |ONU0T SNUISAdy osed| o
201 XapUuf 20usliadxd wyseasl| ¢
YIGos’es 12a27 Woddng sseg| &g
SECFES502 (2€ X 7g) yunoD yueprus paubem| g
66G'T bram 12as7 oddng| zg
SOT'ET (£1/5/9) WAV QIJS-UON Wnpy £TAd| 1d

68'¥96°T0T S uononpay 196png g1xJ B0
BE'69Z'BE S waokure] aourreq hpng Arewtumaid /141
TO'GES'ET  § (T1¥ + 9Y) uononpay 126png Areununaid eTAI
82'856 $ (0TV¥ X 6¥)-(6V) 18N 20UelSISSY |eUOIIPPY 1WIOSi| 1TV
%l uoToNPaY 2anes1baT| o1V
0E'8BET  § (87 X TV¥) + {LV X TV} Aleunuinaid DUelsIssy [PUCHIppY 1WIasig| v
8965 5 SY0OMIXA ], 10 IOUER)SISSY [eUCTIIPPY PRINSKI| /Y
2109 $ JUBpNIS 19 SDULISISSY BUONIPPY W0IRSTA| LV
€L985°2T & {5V X $V X £V) 1TWIIT 101107 dnuaasy =seqg] ov
00T X3pUj sdusladxg I9ydesl| gV
8L'G16'E & eaeT uoddng aseqg| v
£1LE8s (ZV X TV) JUnoZ wapmys payybom| v
655 T 1gbtapn 12807 poddng| 7y
JAK4 {4T/6/6) WAV QIJS-VON NPy 8TAI| TV

SUOTIONPIY 96png yUSpMS 1NPY qIdS-UoN
LTR1 pue g1x1

LOTELSIJ NOILYAQOWWODDOVY YWId




PIMA COUNTY ._ Federal
LEGISLATIVE PROPOSAL FORM X State

Date: October 2, 2017

Department/Office: 3uperintendeant of Schools

Name, Title and Telephone Number of Contact Person: Dustin Williams, Pima Count
‘ Supe .-E_mendem_‘ (5204

Subject or Title of Proposal: Restoration of Capital Funding Cuts for School Districts

oy

Proposal Description: Since 2009, the Lagislaiure has raduced formula furnds for school district for
c expenditures. The total reduction statewide has arnounted to 52.4

A. Backdround Information:

{Describe the issue or problem in need of legislative attention. Attach all existing

documents relating to the issue.)
In order for the Legisiature to help balance the budgst, the funding for Capital, Building Renewal and Nzw School
acilitias construction has eithes been eliminated altogethar or reduced dramatically. Since 2009, $2.4 billion has
beern raduced in capital funds; half of {hat amount in the last two years. The funds have never baen restorad
sin-:e the cuts were instituted. Approximately 128 gross squars footage in school district, or 89%, is older than 30
years. In Pima County nearly 60% of tha square footage In school districts was built befors 1988, Schoot districte
Are CUrren +"'y receiving approximately 15 cenis for every dollar they are owed by statutory forrmula for capital.
This means that in order o make up the differencs, school districts have to go out o thair local tax basa angd raise

1
property taxes through capital override and bond building slechons. Since 2011, schos! district have regueasted
and been approved nearly $400 million in capital and bond funding through additional secon dary property taxes
B. Leqgislative Proposal:
(Describe the proposal and what it would accomplish.)
v helping to start a restoration of the lormula-required capital reductions, school digiricts will:
Stop having classroom instructiondl materials compets with the needs of facilities mamtenance.
- provide safe and adeguate learning facilities for studenis, especially during the hot months.

z

[ERER I
. -
=
s

1 allow school districis to fund proper building renswal.and mainienance plans with dedicate ravenues
Il raduce the need to overburdan local taxpayers with additional or larger capital or bond fundi ng requesis,
Eliminats having to use operating funds for items like teacher pay to in order found capital reductions.

3|




C. Statutes/Regulations Affected or Proposed Language:
(Identify any state or federal statutes or regulations to be amended or repealed or
attach proposed new language.)

AR.S.§153-561 provides the formula that funds "District Additional As sistance” and the
required by the law The statulory changes would be during any issuance of Budget Re
(BRRB) to prevent the amounts that ar= stated fn this section of statute 1o be funded af tha levels
irnrnadiaiely resiored, but should b

Restoration of these amounts doas not have o

D. Fiscal Impact:
(Describe any direct or indirect impact on Pima County expenditures or
revenues.)
As capital funding cuis continue, Pirmna County may = unabie o
I+ will increase the difficulty for Pirna County to go out to taxpayers for a de adicatad property tax or sales
fund rmuch neadad investroent in road infrastructure and similar ransportalion neads. T

compeatition between funding schogt districts’ i eads and the Dounty's needs. This has’

increase County expendituras fror other sourcas of lunding if the County is challengac

Troperty tax revanues.

E. Proposal History:
{Describe any previous efforts by a

ny person/entity to pursue this proposal.)

ﬂ@ups ar‘d mermbers of the L g‘is'tait'a-ire havsa

0%, various interestad education/ss
ed for restoration oi & edpctio )
rsuit against the State in o r«,lefto have the court
ware all part of litigation during the 1990's n oset felz v Bsmop Y

s
funding sename for school districts that has now bean gutisd by the Legi

[ALE V)

ince 20
dvocat

AW

siature.

F. interested Parties:
(Identify any persons/entities that you know or believe will either support or

oppose this proposal.)

levarage future hond requeasts for its owin naads

All Arizona school districts would be suppertive including the various r:l
Arizona Scheool Boards Association, Arizona Assoclation of School Busines
:Jm.ca*ion Coalition and local taxpayers. Opposition roight come from gro
Association or Gotdwater Inatitufe who might believe this will lead 1o lagisl
legis L tion that is currently on the books.

ation "alphabet” groups such as the
’3 f icia ﬁ.sJ Arizona Business and
ups like he Arizona Tax Ressarch
ative impacts to tax expenditurs




PIMA COUNTY __ Federal
LEGISLATIVE PROPOSAL FORM X State

Date: Ociober 2, 2017

Department/Office; Superintendsni of Schools

Name, Title and Telephone Number of Contact Person: Dustin Williams, Pima County Schoaot
Superiniendeani. (320; 724-8453

Subject or Title of Proposal: Restoration of 5th Grade Funding for Pima County JTED

014, the Lagislature cut student funding for ih graders participaiing in
T

In
any JT;D program in Arizona. For Pirna County JTED. this 15 approximart 915,
510 million in funding reductions.

Proposal Description:

A. Background Information:
(Describe the issue or problem in need of legislative attention. Attach all existing
documents relating to the issue.)
Ir 201, the Legislature eliminated funding for all 9th graders who were participating in a JTED
program at the end of that school year. The Legislature eliminated providing State funding for 9th
graders as a response for having JTED require 9th graders enroll in more than ons JTED course Most
9th graders participate in JTED courses as preparation courses for certification programs that starts in
the 10th grade. The Legislature allowed JTED's o begin using the amount colieciad through local
property taxss o help supplant the lose of funds in the 9th grade However, in Pima Couniy's cass,
this means omy approximately $4 million in property tax revenues. JTED's are not allowad to levy
more than a 3-cent property tax and cannot have budgst overrides, ke traditional schocl districts.

B. Legislative Proposal:
(Describe the proposal and what it would accomplish.)

Under Section 13-393 of Arizona Revised Statuiss, provide fov inclusion of 9th grade students in the
calculaticn of student counts for average daily merabership for those participating in a JTED program.
By allowing JTED's to inclade 9th graders in their student counts, the State would provide for
additional budget capacity and funding for these students participating in certification-prep courses at
Pirna County JTED. This would provide a rastoration of at least 520 million in funds that weare
elirninated 5 years ago by the Legisiature. [t will also allow graater participation by students who are
interasted in jolning programs that may have a ceriification period that is longer than 3 yaars and
finish their program by the time they graduate from their home high school.




C. Statutes/Requlations Affected or Proposed Language:
(Identify any state or federal statutes or regulations to be amended or repealed or
attach proposed new Janguage.)

Section 15-353, Paragraph 9 of Arizona Revised statutes currently states, "A joini technical education
disirict or scniool district that is a part of a joint district ov 5 charter school shall only include pupils in

grades ten through twelve in the calculation of siudent count or average daily nembership in the pupils
are enyolled in courses that are approved jointly by the _;cvemmg board of the joint iechnical education
district " Amend to include, " pupils in grades MINE through twelve.. ”

D. Fiscal impact:
(Describe any direct or indirect impact on Pima County expenditures or

revenues.)

Thete ts no unpact o Pima County's expenditurss. However, there is ndirect impact to Pirma County
tor revenues. If 9th grade students are allowed to participats in any praparation programs that can be
funded with these revenues. [t has t’r po’:p tiai for:

a. Creating greater opportunities for youth in Pima County staj and find jobs within the County

o Incrzased proportionate share of sales tax reverues for purchases by the Pima County JT
with the additional funds for rraterials/equipment uzed for thass 9% h grad progra

¢. New job opportunities for full-tirne ard part-ame instruciors for any 2xpa ml d programs that
require additional instrictors

E. Proposal History:
(Describe any previous efforts by any person/entity to pursue this proposal))

The various education alphabet groups -- Arizona Scheol Boards Association, Arizona Association of
School Business Qfficials, Arlzona Business "id E ducation Consortiurm, the Arizona CTE Curricuium
Consortium and individual JTED's statewide w2 been advocating for restoration of 9th grade funding

since it was first elivninatad & years ago. These w,z"foﬁs hava not yielded results to rastore these funds.

F. interested Parties:
(Identify any persons/entities that you know or believe will either support or
oppose this proposal.)

P

All of the groups mentionad in Ssction B would have a greatey mner:sw 1) St Qortmx
°) k 2

leadership councils like the Southern Arizona Leader ship Council and evary uowwj ch ool
superintendent would be interested in supporiing this measure.




MEMORANDUM

PiMaA COUNTY Public Works Administration

PUBLIC WORKS

TO:

RE:

C.H. Huckelberry FROM:
County Administrator

DATE: October 9, 2017

2018 State Legislative Agenda ltems

The Public Works Departments submitted the attached compilation of legislative topics potentially affecting
Pima County operations. The provided September 29, 2017 memorandum summarizes legislative items for
the upcoming Arizona State Legislative session that are of interest. For most topics, we ask that our
lobbyists “monitor & advise” on any efforts that potentially affect the County in the identified areas.

In the following areas, new or amended legisiation is proposed that is in the best interest of the County:

o

%]

Public Works Administration - Real Property Services

ARS §11-256 — Lease of County Lands and Buildings

The proposed legislation would modify requirements for notice and auction of leased properties
having a particular value. The change would minimize the time that those properties are vacant,
not generating revenue or having open exposure to vandalism. Reducing the number of
publications and holding auctions sooner for properties with a fair market rent value of less
than $3,000 will minimize administrative costs and enable quicker leasing of these properties.

ARS §42-18303 - Disposal of Treasurer's Deeded Property

The proposed amendment to legislation will permit counties to sell uneconomic remnant-
parcels for nominal consideration without the bidding process and would allow counties to grant
properties, if deemed to be of public interest, at no cost to governmental agencies. Disposal of
surplus property may be facilitated and tax delinquent properties returned to the tax rolis or
conveyed to tax-exempt agencies. ) ‘

Regional Wastewater Reclamation

ARS §45-802.01(22)(f} - Definition of “Water that cannot reasonably be used directly”

Support amending language to continue availability of recharge storage credits through 2050.
The Arizona Department of Water Resources may introduce legislation that reflects this
objective.

ARS §45.852.01 — Managed underground Storage Facilities

Support the Governor's Water Augmentation Council under the Arizona Water Initiative and
the Arizona Department of Water Resources in pursuit of statutory change for managed
recharge credit to encourage environmental use of effluent by changing storage credits from
50% to 95%. A 95% long-term storage credit would increase annual accrual of storage credit
assets and there would be greater incentive to continue devoting effluent resource to managed
recharge to maintain flow in the Santa Cruz River.




Memo to C.H. Huckelberry, County Administrator
Re: 2018 State Legislative Agenda ltems
October 9, 2017

Page 2

o Transportation
=« Highway User Revenue Fund (HURF)

Support the various options previously outlined by you to increase revenue for transportation
system operation and maintenance, including a statewide or local gas tax increase and the
protection of HURF revenue from future diversion to items other than road repair and
maintenance. Materials on this topic are not included since you are fully aware of the issues
affecting Pima County.

As in past years, Larry Hawke of the Pima County Department of Environmental Quality assisted with
compiling this information. We are grateful for his guidance through this process, and plan to utilize him to
provide routine updates as the Legislative Session progresses.

Attachments

c Carla Blackwell, Director, Development Services Department
Chris Cawein, Director, Natural Resources, Parks and Recreation
Nancy Cole, Manager, Project Management Office
Jackson Jenkins, Director, Regional Wastewater Reclamation Department
Neil Konigsberg, Manager, Real Property Services '
Ursula Kramer, Director, Department of Environmental Quality
Linda Mayro, Director, Office of Sustainability and Conservation
Ana Olivares, Interim Director, Department of Transportation
Suzanne Shields, Director, Regional Flood Control District
Nanette Slusser, Assistant County Administrator for Public Works Policy
Larry Hawke, Intergovernmental Relations Manager, Department of Environmental Quality




MEMORANDUM

Pima County Department of Environmental Quality

DATE: September 29, 2017

TO: Carmine DeBonis, Jr, FROM: Larry Hawke
Deputy County Administrator for PW Intergovernmental Relations
Manager, PDEQ

RE: Pima County Public Works 2018 Legislative Proposals — 53"Arizona Legislature, 2°! Regular
Session

Attached please find the Pima County Public Works 2018 Legislative Proposals recommended by
your Pima County Public Works departments,

The Natural Resources, Parks & Recreation Department, Project Management Office, Sustainability
& Conservation Office, Public Works Administration and Department of Transportation have been
contacted and de not offer legislative proposals at this time,

The Development Services Department, Department of Environmental Quality, Real Property
Services, Regional Flood Control District and Regional Wastewater Reclamation Department submit
the following proposals and issues of interest for your consideration:

I. Development Services Department
MONITOR & ADVISE — Introduced legislation relating to the following issues:

University and Community College Funding

Pima County Sports and Tourism Authority

Joint Technical Education District (JTED)

Highway User Revenne Fund (HURF)

Healthy Housing Steck Maintenance: Mobile Homes

Community Facilities Districts: Statutory Changes Impacting Counties
Procurement '

Government Property Lease Purchase Excise Tax

Planning, Zoning and Building; Public Notification Timelines

PRAsMRLNDbD=

II.  Department of Environmental Quality
MONITOR & ADVISE — Introduced legislation relating to the following issues:

1. Regulation of Solid Waste Dumping

2.  Waste Tire Program — Diversion of Waste Tire Fund Monies

3. Regulation of Activities Related to Stormwater Discharges and Permitting
4. Air Quality

5. County-targeted Regulatory Reform




- Memorandum to Mr. DeBonis, Jr.
Public Works Legislative Proposals
September 29, 2017
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II. Public Works Administration — Real Property Services

1.
2.

Lease of County Lands and Buildings ~ Amending A.R.S. § 11-256
Disposal of Treasurer’s Deeded Property — Amending A.R.S. § 42-18303

IV. Regional Flood Control District
MONITOR & ADVISE — Introdnced legislation relating to the following issues:

1.

IS LIRS

Regulatory Bill of Rights

Special Taxing Districts

Flood Control Districts

Aggregate Mining

Water Quality Standards: Ephemeral & Effluent-Dependent Streams
Environmental Permits

Stormwater Rules & Regulations

Water Resources

V. Regional Wastewater Reclamation Department
MONITOR & ADVISE - Introduced legislation relating to the following issues:

L
2.

3.

Managed Underground Storage Facilities: Storage Credit Accrual

Revision of A.R.S. § 45-802.01(22)(f) Definition of “Water that cannot reasonably be
used directly” .

Governor’s Water Initiative & Governor’s Plenary Working Group: Water-related
Legislative Initiatives

Professional Engineers — Liability

Environmental Management Systems; Capacity, Management, Operations &
Maintenance (CMOM); Asset Management Systems

Regulation of Wastewater Treatment Facility Operators and/or Inspectors

Blue Stake/House Connection Service (HCS)

Critical Infrastruciure

Envirenmental Permits

Stormwater Treatment Costs & Point Source Compliance Pollution Limits

. Water Resource Legislation

Stormwater I & I Cost Impacts/CMOM




Development Services
Department




PIMA COUNTY
LEGISLATIVE PROPOSAL FORM
DEVELOPMENT SERVICES DEPARTMENT

Federal
X State

Date:
September 29, 2017

Department/Office:
Development Services/Director

Name, Title and Telephone Number of Contact Person:
Carla Blackwell, Director, 724-9516

Subject of Proposal:

MONITOR & ADVISE — Iniroduced legislation relating to the following issues:

University and Community College Funding

Pima County Sports and Tourism Authority

Joint Technical Education District (JTED)

Highway User Revenue Fund (HURF)

Healthy Housing Stock Maintenance: Mobile Homes

Community Facilities Districts: Statutory Changes Impacting Counties
Procurement '

Government Property Lease Purchase Excise Tax

Planning, Zoning and Building; Publiec Notification Timelines

PROPOSAL DESCRIPTION:
1. University and Community College Funding

Support public and private funding initiatives for the University of Arizona and oppose
further reductions in state funding of Arizona’s university and community college
systems. Actively suppert increased public and private funding for all public education
programs, particularly increased funding for the university and community college
systems in order to minimize future increases in tuition and fees.

e A

2. Pima County Sports and Tourism Authority

Issues relating to support of the Pima County Sports and Tourism Authority. Support
tourism-related initiatives designed to increase tourism economic development

3. Joint Technical Education District (JTED)

Issues relating to support of full funding of JTED and full funding of JTED programs
to support and assist Pima County businesses.
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4. Highway User Revenue Fund (HURF)

Issues relating to increasing revenue for tramsportation systems, particularly a
statewide gasoline tax increase, and constitutionally protecting the HURF revenue
stream from diversion.

5. Healthy Housing Stock Maintenance: Mobile Homes

Issues relating to the condition of mobile home parks in Arizona. Past legislative
praoposals were based on the Manufactured Housing Office moving to State of Arizona
Housing Office. Most would request the same protections in real estate transactions be
extended to mobile home ownership, sales and rentals. Urge more real estate
protections and disclosures for mobile homes, inspections upon transfer, C of O process,
licensing for park owners who buy, sell or rent mobile homes in parks and foreclosure
protections

4. Commuhitv Facilities Districts: Statatory Changes Impacting Counties

Issues relating to statutory changes to Community Facilities Districts affecting counties.
7. Procurement

Issues relating to revision of procurement practices and procedures affecting local
preferences for goods and services.

8. Government Property Lease Purchase Execise Tax

Issues relating to connty use of the Government Property Lease Purchase Excise Tax
for county use and abatement for economic incentives.

9. Planning, Zoning and Building: Public Notification Timelines

Issues relating to counfy planning, zoning and building requirements, including
statutory changes in public notification timelines, i.e. whether Development Services
continues mailing versus website posting and advertising requirements.




I1.

Department of Environmental
-~ Quality




Federal
X State

Date:

PIMA COUNTY
LEGISLATIVE PROPOSAL FORM
DEPARTMENT OF ENVIRONMENTAL QUALITY

September 29, 2017

Department/Office:
Environmental Quality/Director

Name, Title and Telephone Number of Contact Person:
Ursula Nelson, P.E., Director, 724-7454

Subject of Proposal:

MONITOR & ADVISE — Introduced legislation relating to the following issues:

1.

2
3.
4.
5

Regulation of Solid Waste Dumping

Waste Tire Program — Diversion of Waste Tire Fund Monies

Regulation of Activities Related to Stormwater Discharges and Permitting
Air Quality

County-targeted Regulatory Reform

PROPOSAL DESCRIPTION:

1.

Regulation of Solid Waste Dumping

During past legislative sessions, bills were introduced establishing requirements and
penalties for the removal of trash and other solid waste on private and public property.
Similar legislation may be introduced during the 2018 legislative session.

Waste Tire Program — Diversion of Waste Tire Fund Monies

Legislation extending the waste tire program was enacted during the 2017 legislative
session that continnes the program through 2025,

Bills and/or amendments were introduced in past legislative sessions proposing
significant changes to the state-mandated county waste tire program. Proposals have
included using waste tires as “fill” for abandoned mine sites, Enactment of such
proposals, including diversion of monies from the Waste Tire Fund that supports
county implementation, would severely compromise Pima County’s program mission,

Regulation of Activitics Related to Stormwater Discharges and Permitting

The Arizona Legislature has enacted legiskation providing expanded anthority to Phase
II MS4 counties thereby facilitating compliance with the terms of their permits.
Legislation relating to Stormwater permitting and regulation of stormawater discharge
activities may be iniroduced during the 2018 legislative session. :
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4.  Air Quality

During past legislative sessions, legislation was introduced proposing changes related
to air quality regulation. Legislation relating to the Federal Clean Air Act, Regional
Haze, Vehicle emissions, Fugitive Dust, Exceptional Events and/or Diesel Retrofit
Programming may be iniroduced during the 2018 legislation session,

5. County-targeted Regulatory Reform

In past legislative sessions, legislation was introduced and enacted making changes to
county regulatory procedures. Related “regulatory reform” measures affecting connty
operations may, once again, be introduced during the 2018 legislative session.




I11.

Public Works Administration
— Real Property Services




PIMA COUNTY
LEGISLATIVE PROPOSAL FORM

PUBLIC WORKS ADMINISTRATION — REAL PROPERTY SERVICES

Federal
X State

Date;

September 29, 2017

Department/Office:
Public Works Administration/ Real Property Services .

Name, Title and Telephone Number of Contact Person:
Neil Konigsberg, Manager, 724-6582

Subject of Proposal:

Lease of County Lands and Buildings — Amending A.R.S. § 11-256

PROPOSAL DESCRIPTION:

A.

Background:

Acquisition in advance of using property for capital improvement projects may necessitate
purchase of improved properties that are then leased on an interim basis. A.R.S. § 11-256
requires four consecutive weeks of public notice of the proposed lease and a minimum of 30
days after the last public notice to schedule an auction each time those properties become
vacant, This is a time consuming process. While vacant, the properties generate no revenue and
often are vandalized.

Legislative Proposal:

Amend A.R.S, § 11-256 to distinguish requirements for publication of notice and requirements
for auctions, depending on rental value. Properties with a market rental value not exceeding
$3000 per month would be exempt from notice and auction. Two notices published over two
consecutive weeks and an auction 30 days after the first publication would be required for

- rental values exceeding $3000 per month.

Statutes Affected:
See, EXHIBIT — Lease of County Lands and Buildings — Amending A.R.S. § 11-256
Fiscal Impact:

Reducing the number of publications and holding an auction soomer will minimize
administrative costs. Additional administrative costs will be saved by not publishing or holding
auctions for properties with a fair market rent of less than $3000.
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E.

Proposal History:
This proposal was submitted in years 2001-2008, 2014, 2015 and 2016
Interested Parties:

All Arizona counties should support this legislative proposal




EXHIBIT - Lease of County Lands and Buildings: Amending A.R.S. § 11-256

11-256. Lease or sublease of county lands and buildings; exceptions

A,

The board may lease or sublease, for a term not to exceed twenty-five years plus an option to renew
for an additional period not exceeding twenty-five years, any land or building owned by or under the
control of the county. '

An-experienced A CERTIFIED GENERAL REAL ESTATE appraiser LICENSED BY THE
STATE OF ARIZONA shall be appointed to defermine the rental-valuation MARKET RENT of
such land or building, except that the appointment of an appraiser is not required for the lease of any
land or building that isvalued-at HAS A MARKET VALUE OF five thousand dollars or less if the
value of the land or building has been estimated and justified by a market analysis that is based on
comparable sales,

PROPERTIES WITH A MARKET RENT NOT EXCEEDING $3000 PER MONTH MAY BE
LEASED WITHOUT PUBLICATION OF NOTICE AND WITHOUT PUBLIC AUCTION.
PROPERTIES WITH A MARKET RENT EXCEEDING $3000 PER MONTH Such-land-or
building shall be leased or subleased at a public auction to the highest responsible bidder, provided
that the amount of bid is at least ninety per cent of the rental valuation as determined by the appraiser
or the market analysis, and subject to such other terms and conditions as the board may prescribe.
FOR LEASES WITH A MARKET RENT EXCEEDING $3000 PER MONTH NOTICE Notice
of a proposed lease or sublease shall be given by publication, once each week for four TWO
consecutive weeks, in a newspaper of general circulation in the county. The notice shall state the
period and all material conditions of the proposed lease, and the day on which the auction will be
held, which shall be not less than thirty days after last FIRST publication of the notice.

Subsections C and D do not apply to leases granting a leasehold interest to a person or entity that
owned, leased or otherwise possessed the property to be leased immediately before purchase or
acquisition by the county or to other persons or entities leasing property for a term that would expire
within four years after the purchase or acquisition by the county. A lease entered into pursuant to this
subsection shall be for at least ninety per cent of, but not more than, the appraised rental valuation or
market analysis determined pursuant to subsection B.

This section is supplementary to and not in conflict with other statutes governing or regulating powers
of boards of supervisors.




PIMA COUNTY
LEGISLATIVE PROPOSAL FORM

PUBLIC WORKS ADMINISTRATION - REAL PROPERTY SERVICES

Federal

X State

Date:

September 29, 2017

Department/Office:
Public Works Administration/Real Property Services

Name, Title and Telephone Number of Contact Person:
Neil Konigsberg, Manager, 724-6582

Subject of Proposal:

Disposal of Treasurer's Deeded Property — Amending A.R.S. § 42-18303

PROPOSAL DESCRIPTION:

A,

Background:

Roads, alleys, riverbeds, drainage ways, and other parcels are deeded to the State of Arizona
by Treasurer’s Deeds. These properties could be beneficial for uses, by the state, its political
subdivisions, municipalities, or towns, for streets, alleys, drainage, utility installation and other
public uses, including reconstruction of low-income housing or reduction of neighborhood
blights. :

A.R.S. § 42-18303 requires that Treasurer's Deeded Properties be sold to the highest bidder for
cash. Many of the properties are uneconomic remnants and bidders do not typically come to
auctions for such properties.

The state does not reimburse local jurisdictions for costs to clean up health hazards on real
property dadministered by counties acting in the capacity of agents of the state. Some
Treasurer’s Deeded Properties require abatement of hazard, dumping, or neighborhood blight.
Counties, municipalities and towns may be willing to acquire the properties to abate such
conditions, providing they would have title to the properties and authority to sell and be
reimbursed for costs.

Parcels with an economic worth less than cost of disposal may be conveyed after payment of
nominal consideration, to be determined by the county for costs of processing and recordation.

Legislative Proposal:

Amend A.R.S. § 42-18303 to permif counties to sell uneconomic parcels without the bidding
process and for nominal consideration. This would also allow counties to grant the properties
at no cost to governmental agencies, if dleemed {o be in the public interest.

Statutes affected:

See, EXHIBIT - Disposal of Treasurer's Deeded Property — Amending A.R.S. § 42-18303,




Page 2 — Disposal of Treasurer’s Deeded Property — Amending A.R.S. § 42-18303

D. Fiscal Impact:

Many tax delinquent properties could be returned to the tax rolls or conveyed to tax-exempt
agencies.

E. Proposal History:
This proposal was submitted in 2001-2008; 2014
F. Interested Parties:

County real estate managers should support this proposal because this revision facilitates
disposal of surplus property. County treasurers should support this proposal because
properties would be more readily placed back onto the tax rolls.




EXHIBIT - Disposal of Treasurer's Deeded Property — Amending A.R.S. § 42-18303

42-18303. Auction and sale of land held by state under tax deed; disposition of proceeds

A.  After advertisement, pursuant to section 42-18302, the board of supervisors may:

I. Ssell the real property in the county held by the state by tax deed to the highest bidder for cash;

OR

2. CONVEY THE REAL PROPERTY IN THE COUNTY HELD BY THE STATE BY TAX
DEED TO THE COUNTY, A POLITICAL SUBDIVISION, MUNICIPALITY OR
TOWN AFTER WRITTEN APPLICATION IS MADE TO THE BOARD DECLARING
A PROPOSED PUBLIC USE AND AGREEING TQ BEAR THE REASONABLE COSTS

OF TRANSFERRING AND RECORDING THE CONVEYANCE; OR

3. SELL THE REAL PROPERTY IN THE COUNTY HELD BY THE STATE BY TAX
DEED, WITHOUT A BIDDING PROCESS, IF THE COUNTY DETERMINES THE
REAL PROPERTY TO HAVE VALUE NOT EXCEEDING FIVE THOUSAND
DOLLARS OR IF THE COUNTY DETERMINES THAT THE REAL PROPERTY IS
AN UNECONOMIC REMNANT, FOR SUCH CONSIDERATION AS THE COUNTY
SHALL DEEM ADVISABLE, GIVING DUE CONSIDERATION TO ITS DEGREE OF
FRAGMENTATION AND MARKETABILITY, AND ANY OTHER PUBLIC BENEFIT
DERIVED BY THE COUNTY, WITHOUT NECESSITY OF PUBLICATION AND

POSTING.

B.  Onselling the REAL property the board shall execute and deliver to the purchaser, at the purchaser's
cost, a deed conveying the title of the state in and to the pareel REAL PROPERTY purchased. The

deed shall be acknowledged by the chairman and clerk of the board.

C.  'The purchase money shall be paid to the county treasurer. After deducting and distributing interest,
penalties, fees and costs charged against the pareel REAL PROPERTY, the treasurer shall
apportion the remainder to the funds of the various taxing authorities in proportion to their current
share of the taxes charged against the real property. COSTS CHARGED AGAINST THE REAL
PROPERTY MAY INCLUDE EXPENSES INCURRED BY THE COUNTY TO ACQUIRE
OR TO ADMINISTER THE PROPERTY AND SHALL BE REIMBURSED TO THE

COUNTY UPON SALE,

may omit it from the notice.

I{ the REAL property is not sold before the time for the next succeeding notice of sale, the board

E.  The board efsupervisers may accept an offer from, and sell real property held by this state by tax
deed to, the county or a city, town or special taxing district in the county for a public purpose related
to transportation or flood control. The board efsupervisers shall convey the deed and apportion the

monies received in the transaction in the manner prescribed by this section.

F.  The board efsupervisors may sell real property in the county held by the state by tax deed to the
owner of contiguous real property that is used for residential purposes, and the board may accept an
offer by the contiguous owner to purchase the REAL property, if both of the following conditions

apply:
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I.  Both the REAL property offered for sale and the contiguous REAL property were at one time
under common ownership, or the REAL property offered for sale is part of a common area
maintained by a homeowners' association as determined by the county assessor.

2. The REAL property offered for sale cannot be separately used for residential purposes pursuant
to applicable building codes and ordinances of the jurisdiction in which the REAL property is
located due fo its size, configuration or recorded commeon area restrictions.

G.  If an offer under subsection E or F of this section is pending at the time of the auction under this
section, the board efsupervisers shall remove the REAL property from the auction,

H.  Subsection F of this section does not apply if there is more than one cohtiguous parcel of REAL
property that meets the requirements prescribed by subsection F of this section.




IV.

Regional Flood Control
District




Federal
X State

Date:

PIMA COUNTY
LEGISLATIVE PROPOSAL FORM
REGIONAL FLOOD CONTROL DISTRICT

September 29, 2017

Department/Office:
Regional Flood Control District/Director

Name, Title and Telephone Number of Contact Person:
Eric Shepp, P.E., Deputy Director & Floodplain Administrator, 724-4610

Subject of Proposal:

MONITOR & ADVISE — Introduced legislation relating to the following issues:

1.

RO MR WD

@

Regulatory Bill of Rights

Special Taxing Districts

Flood Control Districts

Aggregate Mining

Water Quality Standards: Ephemeral & Efflueni-Dependent Streams
Environmental Permits

Stormwater Regulation

Water Resources

PROPOSAL DESCRIPTION:

1

Regulatory Bill of Rights

Issues relating to statutory requirements that set conditions and limitations on the
issuance of permits, licenses and regulations that limit the District’s ability to effectively
regulate and permit activities.

Special Taxing Districts

Issues relating to the District’s ability to set tax rates or the District’s use of revenues
generated by special taxing districts.

Flood Control Districts

Issues relafing to limiting the District’s ability to regulate, permit or enforce
development within floodplains, erosion hazards or riparian habitat.

Agoregate Mining

Issues relating to aggregate mining activities and impacts on flood control district
jurisdiction and authority to regulate related activities.
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5.  Water Quality Standards: Ephemeral & Effluent-Dependent Streams

Continue efforts toward the adoption of state water quality standards that are
appropriate for ephemeral and effluent-dependent streams and that do not discourage
the use of effluent as a renewable resource.

6. Environmental Permits

Issues relating to the timing, cost, fees and requirements of environmental permits
including Arizona Pollutant Discharge Elimination System (AZPDES) Permits, Aquifer
Protection Program (APP) Permits, Reuse Permits and Air Quality/Greenhouse Gas
Permits.

7. Stormwater Regulation

Issues relating to green infrastructure or BMPs to minimize stormwater runoff or allow
runcif to be treated by soils to reduce pollutant loads to receiving waters, i.e. retention
basins, detention basins, green management zones ({rees, e.g.) and pervious pavement.

8. Water Resources

Issues relating to reuse, recharge, credits, ownership rights, flood control diversion and
assured water supply.

Issues that impact the ability to capture stormwater from non-point soarces, i.e. green
infrastructure lIaws for mandatery use of pervious pavement in road projects that may
reduce the amount of stormwater captured at a single point for
recharge/treatment/credits.




Regional Wastewater
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PIMA COUNTY
LEGISLATIVE PROPOSAL FORM

REGIONAL WASTEWATER RECLAMATION DEPARTMENT

Federal
X State

Date:

September 29, 2017

Department/QOifice:
Regional Wastewater Reclamation/Director

Name, Title and Telephone Number of Contact Person:
Jackson Jenkins, Director, 724-6549

Subject of Proposal:

MONITOR & ADVISE — Introduced legislation relating to the following issues:

1. Managed Underground Storage Facilities: Storage Credit Acerual

2. Revision of A.R.S. § 45-802.01(22)(f) Definition of “Water that cannot reasonably be
used directly”

3. Governor’s Water Initiative & Governor’s Plenary Working Group: Water-related
Legislative Initiatives

4. Professional Engineers — Liability

5. Environmental Management Systems; Capacity, Management, Qperations &
Maintenance (CMOM); Asset Management Systems

6. Regulation of Wastewater Treatment Facility Operators and/or Inspectors

7. Blue Stake/House Connection Service (HCS)

8.  Critical Infrastructure

9. Environmental Permits

10. Stormwater Treatment Costs & Point Source Compliance Pollution Limits

11. Water Resource Legislation

12, Stormwater I & I Cost Impacts/CMOM

PROPOSAL DESCRIPTION:

1. Managed Underground Storage Facilities: Storage Credit Accrual
Support changing from 50% to 95% the long-term storage credit acerual for effluent
managed recharge projects provided in A.R.S. § 45-852.01

2. Revision of A.R.S. § 45-802.01 (22)(f) Definition of “Water that cannot reasonably be

used directly” .
Support extension of definition expiration date to of 2050.
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3.  Governor’s Water Initiative & Governor’s Plenary Working Group: Water-related
Legislative Initiatives

Legislative efforts relating to:

A. Mandatory measuring and reporting of groundwater withdrawals from non-
exempt wells in Pima County that are outside the Tucson Active Management
Area;

Changes to the Central Arizona Water Conservation District and impacts to
service and representation;

Changes to the Central Arizona Groundwater Replenishment District;

‘Water quality standards: Ephemeral & Efflueni-dependent Streams and
Outstanding Arizona Waters; and

Utilization of Effluent and Reclaimed Water.

4,  Professional Engineers — Liability

Issues relating to the liability of professional engineers.

H PO ®

5.  Environmental Management Systems; Capacity, Management, Operations &
Maintenance (CMOM); Asset Management Systems
Issues relating to the implementation and/or establishment of Environmental
Management Systems, Asset Management Systems and Capacity, Management,
Operations & Maintenance (CMOM).

6. Regulation of Wastewater Treatment Faciligy Operators and/or Inspectors

Issues relating to the regulation, certification and oversight of wastewater facility
operators and/or inspectors.

7. Blue Stake/House Connection Service (HCS)

Issues relating to the responsibilities of locating, installing, operating and maintaining
House Connection Service (HCS} between the sanitary sewer and a structure,

8. Critical Infrastructure

Issues relating to the security and vulnerability of critical publié infrastructure,
including water and wastewater facilities.

9. Environmental Permits

Issues relating to the timing, cost/fees and requirements of environmental permits
including Arizona Pollutant Discharge Elimination System (AZPDES) Permits, Aquifer
Protection Program (APP) Permits, Reuse Permits and Air Quality/Greenhouse Gas
Permits.

10. Stoermwater Treatment Costs & Point Source Compliance Pollution Limits

Issues relating to green infrastructure or BMPs to minimize stormwater runoff or allow
runoff to be treated by soils to reduce pollutant leads to receiving waters (i.e., retention
basins, detention basins, green management zones (e.g. trees), pervions pavement).

11. Water Resource Legislation

Issues relating to reuse, recharge, recharge credlts, ownership rights, flood control
diversion and assured water supply.
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12. Stormwater I & I Cost Impacts/CMOM

Issues relating to stormwater management and flood control. Stormwater and flood
control design measures, including reads, may be beneficial above-ground fixes that
reduce or avert stormwater Inflow & Infiltration from conveyance and treatment
system components, Also, issues related to pipe capacity (e.g. 10 year/24 hour storm
events, including hydraulic maodel standards).




PIMA COUNTY
LEGISLATIVE PROPOSAL FORM
REGIONAL WASTEWATER RECLAMATION DEPARTMENT

Federal
X State

Date:

September 29, 2017

Department/Office:
Regional Wastewater Reclamation/Compliance & Regulatory Affairs Office

Name, Title and Telephone Number of Contact Person:
Jim DuBois, Permit & Regulatory Compliance Officer, 724-6009

Subject of Proposal:

Managed Underground Storage Facilities: Changing from 50% to 95% Long-term Storage Credit
Accrual for Effluent Managed Recharge Projects — Amending A.R.S. § 45-852.01

PROPOSAL DESCRIPTION:

A,

Background:

Pima County cooperates with the U.S. Department of Interior, Bureau of Reclamation, Tucson
Water, Metropolitan Water District and the Town of Ore Valley to store effluent in the Lower
Santa Cruz Managed Underground Storage Facility. This groundwater recharge facility
operates pursuant to an Intergovernmental Agreement signed in 2003 and spans a portion of
the Santa Cruz River from Ina Road to Trico Road. It is designated as a “managed recharge
facility” because it utilizes the stream channel for recharge and has no constructed basins or
other features to retain the reclaimed water.

Another managed underground storage facility is operated by the Bureau and Tucson Water
utilizing the reach of the Santa Cruz River from Roger Road to Ina Road. Participants in these
managed underground storage facilities receive a long-term storage credit for 50% of the
effluent that reaches the aquifer. Receiving long term storage credit for only 50% of this
effluent through managed recharge encourages owners of effluent to build off-channel
constructed recharge projects or to seek other off-channel uses of the effluent. Taking effluent
out of the Santa Cruz River threatens the long-established riparian habitat there.

If 95% long-term storage credits could be received, there would be greater incentive to continue
devoting this effluent resource to managed recharge and mainfaining flow in the Santa Cruz
River. Recently, the Governor’s Water Aangmentation Council, under Governor Ducey’s
Arizona Water Initiative, recommended that the Arizona Department of Water Resources
pursue a statutory change for managed recharge credit in order to encourage such
environmental use of effluent with the multiple benefit of aquifer recharge. The
recommendation was for 95% credit with a 5% cut to the aquifer.
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Storage Credit Accrual for Effluent Managed Recharge Projects

B.

Legislative Proposal:

Amend A.R.S. § 45-852.01 to increase from 50% to 95% the long-term storage credit accrual
for effluent managed recharge projects.
Statutes Affected:

See, EXHIBIT — Managed Underground Storage Facilities: Changing from 50% to 95%
Long-term Storage Credit Accrual for Effltuent Managed Recharge Projects — Amending
A.R.S. § 45-852.01 (Note: Pima County expects that the Arizona Department of Water

Resources may have legislation introduced that reflects the ebjectives of this proposal)

Fiscal Impacf:

The difference annually in recharge credits for Pima County between 50% and 95% for the
lower Santa Cruz Managed Recharge Project would amount to an additional 382 acre-feet
(A/F), based on 2016 recharge volume. At the estimated price of $183/AF, this would amount
to 569,906 in additional annual accrual of our storage credit assets. Impact from loss of riparian
habitat if effluent is moved off-channel by any of the managed recharge project stakeholders is
difficalt to assign a dollar value.

Proposal History:

This proposal” was submitted in 2011. In the spring of 2017, the Governor’'s Water
Augmentation Council’s Subcommittee on Recycled Water heard arguments from
stakeholders favoring the change in the credit structure for managed recharge facilities.
ADWR may, on the basis of the findings of the Council, introduce legislation for this statutory
change.

Interested Parties:

RWRD, OCS, RFCD, U.S. Department of Interior, Bureau of Reclamation, Tucson Water,
Metropolitan Water District, Town of Oro Valley, Town of Marana, Cortaro-Marana
Irrigation District, Flowing Wells Irrigation District, ADWR, Arizona Deparitment of
Environmental Quality, Central Arizona Water Conservation District, Tohono 0’Qdham
nation, Community Water Coalition, Watershed Management Group, Audubon Society and
other environmental, conservation, recreational and eco-tourism interests are in support of this
proposal. :
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45-852.01. Long-term storage accounts

C.  The director shall credit ninety-five per cent of the recoverable amount of stored water that meets the
requirements of subsection B of this section to the storer's long-term storage account, except that:

1. If the water was stored at a managed underground storage facility that had not been designated
at the time of storage as a facility that could add value to a national park, national monument or
state park and the water stored is effluent, the director shall credit to the storer's long-term
storage account fifey NINETY-FIVE per cent of the recoverable amount of water that mests
the requirements of subsection B of this section. For storage of effluent in a managed
underground storage facility that is located in a recreational corridor channelization district
established pursuant to title 48, chapter 35, the director may increase the storage credits earned
from fifey NINETY-FIVE per cent to ninety-five per cent if both of the following apply:

(a) The effluent was not discharged into the stream where the facility is located before the
permit application for that facility was filed.

(b} The director determines that the storage of effluent in the facility will provide a greater
benefit to aquifer conditions in the active management area or, if ouiside an active
management area, to the groundwater basin than would accrue to the active management
area or groundwater basin if the effluent is used or disposed of in another manner.
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LEGISLATIVE PROPOSAL FORM
REGIONAL WASTEWATER RECLAMATION DEPARTMENT

Federal
X State

Date:

September 29, 2017

Department/Office:
Regional Wastewater Reclamation/Compliance & Regulatory Affairs Office

Name, Title and Telephoﬁe Number of Contact Person:
Jim DuBois, Permit & Regulatory Compliance Officer, 724-6009

Subject of Proposal:

Revising A.R.S. § 45-802.01(22)(f) Definition of “Water that cannot reasonably be used
directly” — Amending A.R.S. § 45-802.01(22)(f)

PROPOSAL DESCRIPTION:

A.

Background:

In 1986 ihe Arizona Legislature established the Underground Water Storage and Recovery
program to allow persons with surplus supplies of water to store that water underground and
recover it at a later time for the storer’s use. To encourage the direct use of renewable water
supplies, the recharge program restricts the type of water that may be stored long-term to
renewable water that cannot be used directly, as defined by A.R.S. §45-802.01(22) —a provision
affectionately referred to as WATERBUD by state water managers. Effluent is included in this
definition, specifically listed in subsection (f), but it is only allowed under WATERBUD until
the year 2025.

It is not clear why the statute ends the availability of recharge credit for effluent in 2025. This
is the year established in statute as the target for all active management areas in the state, except
for the Pinal AMA, to reach safe yield.

Pima County stores effluent in the Lower Santa Cruz Managed Underground Storage Facility,
at the Marana High Plains Recharge Facility, at its Avra Valley WRF in the Black Wash
Recharge Facility, and at the Corona de Tucson Recharge Facility. In 2016 Pima County earned
storage credits for almost 2800 acre-feet in effluent recharge, generating an asset estimated at
a value of more than $500,000.

Recently, the Governor’s Water Augmentation Council, under Governor Ducey’s Arizona
Water Initiative, recommended that ADWR pursue a statutory change to extend the 2025
target in statute. The Arizona Municipal Water Users Association favors such a change as well,
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directly” — Amending A.R.S. § 45-802.01(22)(f) '

B. Legislative Proposal:

Amend A.R.S. § 45-802.01(22)(f) to continue the eligibility of recharge storage credits through
2050. '

C. Statutes Affected:

See, EXHIBIT — Revising A.R.S, § 45-802.01(22)(f) Definition of “Water that cannot
reasonably be used directly” — Amending A.R.S. § 45-802.01(22)(f) (Note: Pima County
expects that the Arizona Department of Water Resgurces may have legislation introduced
that reflects the objectives qf this proposal)

D. Fiscal Impactl:

In 2016, Pima County earned storage credit for nearly 2,800 acre-feet in effluent recharge,
generating an asset of estimated value of more than $500,000.

E. Proposal History:

This proposal has been discussed by water managers in Arizona at various professional
meetings and in stakeholder meetings with ADWR over the past two years. ADWR may, on the
basis of stakeholder input, introduce legislation for this statutory change.

F. Interested Parties:

In Pima County the interested parties are Pima County (RWRD, OCS, RFCD); U.S.
Department of Interior, Bureau of Reclamation; Tucson Water; Metro Water; Town of Oro
Valley; Town of Marana; Cortaro-Marana Irrigation District; Flowing Wells Irrigation
District; Central Arizona Water Conservation District; Tohono O’Odham Nation. Statewide,
ADWR is involved and there is interest on the part of virtually every water or wastewater utility
with service areas within ADWR’s established active management areas.
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directly” — Amending A.R.S. § 45-802.01(22)(H)\

45-802.01. Definitions

Unless the context otherwise requires, the terms defined in section 45-402 have the same meanings in this
chapter and:

22. "Water that cannot reasonably be used directly" means water that the storer cannot reasonably
put to a direct use during the calendar year, including:

{(f) Until the year 2025 2050:




MEMORANDUM

Pima County Depariment of Environmental Quality

DATE: September 29, 2017

TO: Carmine DeBonis, Jr. FROM: Larry Hawke
Deputy County Administrator for PW Intergovernmental Relations .
Manager, PDEQ

RE:  Pima County Public Works 2018 Legislative Proposals — 53" Arizona Legislature, 2 Regular
Session

Attached please find the Pima County Public Works 2018 Legislative Proposals recommended by
your Pima County Public Works departments.

The Natural Resources, Parks & Recreation Department, Project Management Office, Sustainability
& Conservation Office, Public Works Administration and Depariment of Transportation have been
contacted and do not offer legislative proposals at this time.

The Development Services Department, Department of Environmental Quality, Real Property
- Services, Regional Flood Control District and Regional Wastewater Reclamation Department submit
the following proposals and issues of interest for your consideration:

I.  Development Services Department
MONITOR & ADVISE — Introduced legislation relating to the following issues:

University and Community College Funding

Pima County Sports and Tourism Authority

Joint Technical Education District {JTED)

Highway User Revenue Fund (HURF)

Healthy Hounsing Stock Maintenance: Mobile Homes

Community Facilities Districts: Statutory Changes Impacting Counties
Procurement

Government Property Lease Purchase Excise Tax

Planning, Zoning and Building; Public Notification Timelines

Al e R

II. Department of Environmental Quality
MONITOR & ADVISE - Introdunced legislation relating to the following issues:

Regulation of Solid Waste Dumping

Waste Tire Program — Diversion of Waste Tire Fund Monies

Regulation of Activities Related to Stormwater Discharges and Permitting
Air Quality

County-targeted Regulatory Reform

M e
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III. Public Works Administration — Real Property Services

1.
2.

Lease of County Lands and Buildings — Amending A.R.S. § 11-256
Disposal of Treasurer’s Deeded Property —~ Amending A.R.S. § 42-18303

IV. Regional Flood Control District
MONITOR & ADVISE - Introduced legislation relating to the following issues:

Far I ol ol o

Regulatory Bill of Rights

Special Taxing Districts

Flood Control Districts

Aggregate Mining

Water Quality Standards: Ephemeral & Effluent-Dependent Streams
Environmental Permits

Stormwater Rules & Regulations

Water Resources

- V. Regional Wastewater Reclamation Department
MONITOR & ADVISE — Introduced legislation relating to the following issnes:

1.
2,

Managed Underground Storage Facilities: Storage Credit Accrual

Revision of A.R.S. § 45-802.01(22)(f) Definition of “Water that cannot reasonably be
used directly”

Governor’s Water lnitiative & Governor’s Plenary Working Group: Water-related
Legislative Initiatives

Professional Engineers — Liability

Environmental Management Systems; Capacity, Management, Operations &
Maintenance (CMOM); Asset Management Systems

Regulation of Wastewater Treatment Facility Operators and/or Inspectors

Blue Stake/House Connection Service (HCS)

Critical Infrastructure

Environmental Permits

Stormwater Treatment Costs & Point Source Compliance Pollution Limits

. Water Resource Legislation :

Stormwater I & I Cost Impacts/CMOM
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PIMA COUNTY
LEGISLATIVE PROPOSAL FORM
DEVELOPMENT SERVICES DEPARTMENT

Federal
X State

Date:
September 29, 2017

Department/Office:
Development Services/Director

Name, Title and Telephone Number of Contact Person:
Carla Blackwell, Director, 724-9516

Subject of Proposal:

MONITOR & ADVISE — Introduced legislation relating to the following issues:

University and Community College Funding

Pima County Sports and Tourism Authority

Joint Technical Education District (JTED)

Highway User Revenune Fund (HURF)

Healthy Housing Stock Maintenance: Mobile Homes

Community Facilities Districts: Statutory Changes Impacting Counties
Procurement

Government Property Lease Purchase Excise Tax

Planning, Zoning and Building; Public Notification Timelines

PROPOSAL DESCRIPTION:
1. University and Community College Funding

Support public and private funding initiatives for the University of Arizona and oppose
further reductions in state funding of Arizena’s university and community college
systems. Actively support increased public and private funding for all public education
programs, particularly increased funding for the wniversity and community college
systems in order to minimize future increases in tuition and fees.

FPERAANR NN

2. Pima County Sports and Tourism Authority

Issues relating to support of the Pima County Sports and Tourism Authority. Support
tourism-related initiatives designed to increase tourism economic development

3. Joint Technical Education District (JTED)

Issues relating to support of full funding of JTED and full funding of JTED programs
“to support and assist Pima County businesses.
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4. Highway User Revenue Fund (HURF)

Issues relating to increasing revenue for tramsportation systems, particularly a
statewide gasoline fax increase, and constitutionally protecting the HURF revenue
stream from diversion.

5. Healthy Housing Stock Maintenance: Mobile Homes

Issues relating to the condition of mobile home parks in Arizona. Past legislative
proposals were based on the Manunfactured Housing Office moving to State of Arizona
Housing Office. Most would request the same protections in real estate transactions be
extended fo mobile home ownership, sales and rentals. Urge more real estate
protections and disclosures for mobile homes, inspections upon transfer, C of O process,
licensing for park owners who buy, sell or rent mobile homes in parks and foreclosure
protections

6. Community Facilities Districts: Statutory Changes Impacting Counties

Issues relating to statatory changes to Community Facilities Districts affecting counties.
7. Procurement

Issues relating to revision of procurement practices and procedures affecting local
- preferences for goods and services,

8. Government l_)rop_erg[ Lease Purchase Excise Tax

Issues relating to county use of the Government Property Lease Purchase Excise Tax
for county use and abatement for economic incentives.

9, Plaﬁuing, Zoning and Building; Public Netification Timelines

Issues relating to county planning, zoning and building requirements, including
statutory changes in public notification timelines, i.e. whether Development Services
. continues mailing versus website posting and advertising requirements.
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Quality




Federal
X State

Date;

PIMA COUNTY
LEGISLATIVE PROPOSAL FORM
DEPARTMENT OF ENVIRONMENTAL QUALITY

September 29, 2017

Department/Office:
Environmental Quality/Director

Name, Title and Telephone Number of Contact Person:
Ursula Nelson, P.E,, Director, 724-7454

Subject of Proposal:

MONITOR & ADVISE — Introduced legislation relating to the following issues:

1.

ol

Regulation of Solid Waste Dumping

Waste Tire Program — Diversion of Waste Tire Fund Monies

Regulation of Activities Related to Stormwater Discharges and Permitting
Air Quality

County-targeted Regulatory Reform

PROPOSAL DESCRIPTION:

1.

Regulation of Solid Waste Dumping

DPuring past legislative sessions, bills were introduced establishing requirements and
penalties for the removal of trash and other solid waste on private and public property.
Similar legislation may be introduced during the 2018 legislative session.

Waste Tire Program — Diversion of Waste Tire Fund Monies

Legislation extending the waste tire program was enacted during the 2017 legisiative
sesston that continues the program through 2025,

Bills and/or amendments were introduced in past legislative sessions proposing
significant changes to the state-mandated county waste tire program. Proposals have
included using waste tires as “fill” for abandoned mine sites. Enactment of such
proposals, inciuding diversion of monies from the Waste Tire Fund that supports
county implementation, would severely compromise Pima County’s program mission.

Regulation of Activities Related to Stormwater Discharges and Permitting

The Arizona Legislature has enacted legislation providing expanded authority to Phase
I MS4 counties thereby facilitating compliance with the terms of their permits.
Legislation relating to Stormwater permitting and regulation of stormwater discharge
activities may be introduced during the 2018 legislative session.




Page 2 — Pima County Department of Environmental Quality - MONITOR & ADVISE

4. Air Quality

During past legislative sessions, legislation was introduced proposing changes related
to air quality regulation. Legislation relating to the Federal Clean Air Act, Regional
Haze, Vehicle emissions, Fugitive Dust, Exceptional Events and/or Diesel Retrofit
Programming may be introduced during the 2018 legislation session.

5. Couenty-fargeted Regulatory Reform

In past legislative sessions, legislation was introduced and enacted making changes to
county regulatory procedures. Related “reguiatory reform” measures affecting county
operations may, once again, be introduced during the 2018 legislative session.
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PIMA COUNTY
LEGISLATIVE PROPOSAL FORM
PUBLIC WORKS ADMINISTRATION — REAL PROPERTY SERVICES

Federal
X State

Date:
September 29, 2017

Department/Office:
Public Works Administration/ Real Property Services

Name, Titie and Telephone Number of Contact Person:
Neil Konigsberg, Manager, 724-6382

Subject of Proposal:
Lease of County Lands and Buildings — Amending A.R.S. § 11-256
PROPOSAL DESCRIPTION:

A. Background:

Acquisition in advance of using property for capital improvement projects may necessitate
purchase of improved properties that are then leased on an interim basis. A.R.S. § 11-256
requires four consecutive weeks of public notice of the proposed lease and a minimum of 30
days after the last public notice to schedule an auction each time those properties become
vacant. This is a time consuming process. While vacant, the properties generate no revenue and
often are vandalized.

B. Legislative Proposal:

Amend A.R.S. § 11-256 to distinguish requirements for publication of notice and requirements
for auctions, depending on rental value. Properties with a marke¢ rental value not exceeding
$3000 per month would be exempt from notice and auction. Two notices published over two
consecutive weeks and an auction 30 days affer the first publication would be required for
rental values exceeding $3000 per month.

C. Statutes Affected:
See, EXHIBIT — Lease of County Lands and Buildings — Amending A.R.S. § 11-256
D. Fiscal Impact:

Reducing the number of publications and holding an auction sooner will minimize
administrative costs. Additional administrative costs will be saved by not publishing or holding
auctions for properties with a fair market rent of less than $3000.
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E.

Proposal History:
This proposal was submitted in years 2001-2008, 2014, 2015 and 2016
Interested Parties:

All Arizona counties should support this legislative proposal




EXHIBIT — Lease of County Lands and Buildings: Amending A.R.S. § 11-256

11-256. Lease or sublease of county lands and buildings; exceptions

A,

The board may lease or sublease, for a term not to exceed twenty-five years plus an option to renew
for an additional period not exceeding twenty-five years, any land or building owned by or under the
control of the county.

An-experienced A CERTIFIED GENERAL REAL ESTATE appraiser LICENSED BY THE
STATE OF ARIZONA shall be appointed to determine the rental-valuation MARKET RENT of
such land or building, except that the appointment of an appraiser is not required for the lease of any
land or building that is-valued-at HAS A MARKET VALUE OF five thousand dollars or less if the
value of the land or building has been estimated and justified by a market analysis that is based on
comparable sales.

PROPERTIES WITH A MARKET RENT NOT EXCEEDING 33000 PER MONTH MAY BE
LEASED WITHOUT PUBLICATION OF NOTICE AND WITHOUT PUBLIC AUCTION,
PROPERTIES WITH A MARKET RENT EXCEEDING 33060 PER MONTH Such-land-or
building shall be leased or subleased at a public auction to the highest responsible bidder, provided
that the amount of bid is at least ninety per cent of the rental valuation as determined by the appraiser
or the market analysis, and subject to such other terms and conditions as the board may prescribe.
FORLEASES WITH A MARKET RENT EXCEEDING $3000 PER MONTH NOTICE Neotice
of a proposed lease or sublease shall be given by publication, once each week for feur TWO
consecutive weeks, in a newspaper of general circulation in the county. The notice shall state the
period and all material conditions of the proposed lease, and the day on which the auction will be
held, which shall be not less than thirty days after last FIRST publication of the notice.

Subsections C and D do not apply to leases granting a leasehold interest to a person or entity that
owned, leased or otherwise possessed the property to be leased immediately before purchase or
acquisition by the county or to other persons or entities leasing property for a term that would expire
within four years after the purchase or acquisition by the county. A lease entered into pursuant to this
subsection shall be for at least ninety per cent of, but not more than, the appra1sed rental valuation or
market analysis determined pursuant to subsection B.

This section is supplementary to and not in conflict with other statutes governing or regulating powers
of boards of supervisors.




PIMA COUNTY
LEGISLATIVE PROPOSAL FORM

PUBLIC WORKS ADMINISTRATION — REAL PROPERTY SERVICES

Federal

X State

Date;

September 29, 2017

Department/Office:
Public Works Administration/Real Property Services

Name, Title and Telephone Number of Contact Person:
Neil Konigsberg, Manager, 724-6582

Subject of Proposal:

Disposal of Treasurer's Deeded Property — Amending A.R.S. § 42-18303

PROPOSAL DESCRIPTION:

A,

- Background:

Roads, alleys, riverbeds, drainage ways, and other parcels are deeded to the State of Arizona
by Treasurer’s Deeds. These properties could be beneficial for uses, by ihe state, its political
subdivisions, municipalities, or towns, for streets, alleys, drainage, utility installation and other
public uses, including reconstruction of low-income housing or reduction of neighborhood
blights.

A.R.S. § 42-18303 requires that Treasurer's Deeded Properties be sold to the highest bidder for
cash. Many of the properties are uneconomic remnants and bidders do not typlcally come to
auctions for such properties.

The state does not reimburse local jurisdictions for costs to clean up health hazards on real
property administered by counties acting in the capacity of agents of the state. Some
Treasurer’s Deeded Properties require abatement of hazard, dumping, or neighborhood blight.
Counties, municipalities and towns may be willing to acquire the properties to abate such
conditions, providing they would have title to the properties and authority to sell and be
reimbursed for costs.

Parcels with an econemic worth less than cost of disposal may be conveyed after payment of
nominal consideration, to be determined by the county for costs of processing and recordation.

Legislative Proposal:

Amend A.R.S. § 42-18303 to permit counties to sell uneconomic parcels without the bidding
process and for nominal consideration. This would also allow counties te grant the properties
at no cost to governmental agencies, if deemed to be in the public interest.

Statutes affected:

See, EXHIBIT — Disposal of Treasurer's Deeded Property — Amending AR.S. § 42-18303.
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D. Fiscal Impact:

Many tax delinquent properties could be returned to the tax rolls or conveyed to tax-exempt
agencies. '

E. Proposal History:
This proposal was submitted in 2001-2008; 2014
F.  Interested Parties:

County real estate managers should support this proposal because this revision facilitates
disposal of surplas property. County treasurers should support this proposal because
properties would be more readily placed back onto the tax rolls,
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42-18303. Auction and sale of land held by state under tax deed; disposition of proceeds

A, After advertisement, pursuant to section 42-18302, the board of supervisors may:

1. Ssell the real property in the county held by the state by tax deed to the highest bidder for cash;

OR

2. CONVEY THE REAL PROPERTY IN THE COUNTY HELD BY THE STATE BY TAX
DEED TO THE COUNTY, A POLITICAL SUBDIVISION, MUNICIPALITY OR
TOWN AFTER WRITTEN APPLICATION IS MADE TO THE BOARD DECLARING
A PROFOSED PUBLIC USE AND AGREEING TO BEAR THE REASONABLE COSTS

OF TRANSFERRING AND RECORBING THE CONVEYANCE; OR

3. SELL THE REAL PROPERTY IN THE COUNTY HELD BY THE STATE BY TAX
DEED, WITHOUT A BIDDING PROCESS, IF THE COUNTY DETERMINES THE
REAL PROPERTY TO HAVE VALUE NOT EXCEEDING FIVE THOUSAND
DOLLARS OR IF THE COUNTY DETERMINES THAT THE REAL PROPERTY IS
AN UNECONOMIC REMNANT, FOR SUCH CONSIDERATION AS THE COUNTY
SHALL DEEM ADVISABLE, GIVING DUE CONSIDERATION TO ITS DEGREE OF
FRAGMENTATION AND MARKETABILITY, AND ANY OTHER PUBLIC BENEFIT
DERIVED BY THE COUNTY, WITHOUT NECESSITY OF PUBLICATION AND

POSTING.

On selling the REAL'property the board shall execute and deliver to the purchaser, at the purchaser's

cost, a deed conveying the title of the state in and to the pareel REAL PROPERTY purchased. The

deed shall be acknowledged by the chairman and clerk of the board.

C.  The purchase money shall be paid to the county treasurer. After deducting and distributing interest,
penalties, fees and costs charged against the pareel REAL. PROPERTY, the treasurer shall
apportion the remainder to the funds of the various taxing authorities in proportion to their current
share of the taxes charged against the real property. COSTS CHARGED AGAINST THE REAL
PROPERTY MAY INCLUDE EXPENSES INCURRED BY THE COUNTY TO ACQUIRE
OR TO ADMINISTER THE PROPERTY AND SHALL BE REIMBURSED TO THE

COUNTY UPON SALE.

may omit it from the notice.

If the REAL property is not sold before the time for the next succeeding notice of sale, the board

The board efsupervisers may accept an offer from, and sell real property held by this state by tax

deed to, the county or a city, town or special taxing district in the county for a public purpose related
to transportation or flood control. The board efsupervisers shall convey the deed and apportion the

monies received in the transaction in the manner prescribed by this section.

The board ef-supervisors may sell real property in the county held by the state by tax deed to the

owner of contiguous real property that is used for residential purposes, and the board may accept an
offer by the contiguous owner to purchase the REAL property, if both of the following conditions

apply:
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1. Both the REAL property offered for sale and the contiguous REAL property were at one time
under common ownership, or the REAL property offered for sale is part of a common area
maintained by a homeowners' association as determined by the county assessor.

2. The REAL property offered for sale cannot be separately used for residential purposes pursuant
to applicable building codes and ordinances of the jurisdiction in which the REAL property is
located due to its size, configuration or recorded common area restrictions.

G.  If an offer under subsection E or F of this section is pending at the time of the auction under this
section, the board efsupervisors shall remove the REAL property from the auction.

H.  Subsection I of this section does not apply if there is more than one contiguous parcel of REAL
property that meets the requirements prescribed by subsection F of this section.
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Federal
X State

Date:

PIMA COUNTY
LEGISLATIVE PROPOSAL FORM
REGIONAL FLOOD CONTROL DISTRICT

September 29, 2017

Department/Office:
Regional Flood Control District/Director

Name, Title and Telephone Number of Contact Person:
Eric Shepp, P.E., Deputy Director & Floodplain Administrator, 724-4610

Subject of Proposal:

MONITOR & ADVISE - Introduced legislation relating to the following issues:

RN ER LN

Regulatory Bill of Rights

Special Taxing Districts

Flood Control Districts

Aggregate Mining

Water Quality Standards: Ephemeral & Effluent-Dependent Streams
Environmental Permits

Stormwater Regulation

Water Resources

PROPOSAL DESCRIPTION:

1.

Regulatory Bill of Rights

Issues relating to statutory requirements that set conditions and limitations on the
issuance of permits, licenses and regulations that limit the District’s ability to effectively
regulate and permit activities.

Special Taxing Pistricts

Issues relating to the District’s ability to set tax rates or the District’s use of revenues
generated by special taxing districts.

Flood Conirol Districts

Issues relating to limiting the District’s ability to regulate, permit or enforce
development within floodplains, erosion hazards or riparian habitat.

Aggregate Mining

Issues relating to aggregate mining activities and impacts on flood control district
jurisdiction and authority to regulate related activities.
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5. Water Quality Standards: Ephemeral & Efflueni-Dependent Streams

Continue efforts toward the adoption of state water quality standards that are
appropriate for ephemeral and effluent-dependent streams and that do not discourage
the use of effluent as a renewable resource.

6.. Environmental Permits

Issues relating to the timing, cost, fees and requirements of environmental permits
including Arizona Pollutant Discharge Elimination System (AZPDES) Permits, Aquifer
Protection Program (APP) Permits, Reuse Permits and Air Quality/Greenhouse Gas
Permits.

7. Stormwater Regulation

Issues relating to green infrastructure or BMPs to minimize stormwater runoff or allow
runoff to be treated by soils to reduce pollutant leads to receiving waters, i.e. retention
basins, detention basins, green management zones (trees, e.g.) and pervious pavement.

8. Water Resources

Issues relating to reuse, recharge, credits, ownership rights, flood control diversion and
assured water supply.

Issues that impact the ability to capture stormwater from non-point sources, i.e. green
infrastructure laws for mandatory use of pervious pavement in road projects that may
reduce the amount of stormwater captured at a single point for
recharge/treatment/credits.




Regional Wastewater
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PIMA COUNTY
LEGISLATIVE PROPOSAL FORM

REGIONAL WASTEWATER RECLAMATION DEPARTMENT

Federal
X State

Date:

September 29, 2017

Department/Office:
Regional Wastewater Reclamation/Director

Name, Title and Telephone Number of Contact Person:
Jackson Jenkins, Director, 724-6549

Subject of Proposal:

MONITOR & ADVISE — Introduced legislation relating to the following issues:

1. Managed Underground Storage Facilities: Storage Credit Accrual

2. Revision of A.R.S. § 45-802.01(22)(f) Definition of “Water that cannot reasonably be
nsed directly”

3. Governor’s Water Initiative & Governor’s Plenary Working Group: Water-related
Legislative Initiatives

4. Professional Engineers — Liability

5. Environmental Management Systems; Capacity, Management, Operations &
Maintenance (CMOM); Asset Management Systems

6. Regulation of Wastewater Treatment Facility Operators and/or Inspectors

7. Blue Stake/House Connection Service (HCS)

8. Critical Infrastructure

9. Environmental Permits

10. Stormwater Treatment Costs & Point Source Compliance Pollution Limijts

11. Water Resource Legislation

12. Stormwater I & I Cost Impacts/CMOM

PROPOSAL DESCRIPTION:
1. Managed Underground Storage Facilities: Storage Credit Accrual

2.

Support changing from 50% to 95% the long-term storage credit accrual for effluent
managed recharge projects provided in A.R.S. § 45-852.01

Revision of A.R.S. § 45-802.01 (22)(f) Definition of “Water that cannot reasonably be
used directly”

Support extension of definition expiration date to of 2050.
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10.

11.

Governor’s Water Initiative & Governor’s Plenary Working Group: Water-related
Legislative Initiatives
Legislative efforts relating to:

A.  Mandatory measuring and reporting of groundwater withdrawals from non-
exempt wells in Pima County that are outside the Tucson Active Management
Area;

Changes to the Central Arizona Water Conservation District and impacts to
service and representation;

Changes to the Central Arizona Groundwater Replenishment District;

Water quality standards: Ephemeral & Effluent-dependent Streams and
Outstanding Arizona Waters; and

Utilization of Effluent and Reclaimed Water.

Professional Engineers — Liability

Issues relating to the liability of professional engineers.

PO W

Environmental Management Systems; Capacity, Management, Operations &
Maintenance (CMOM); Asset Management Systems

Issues relating fo the implementation and/or establishment of Environmental
Management Systems, Asset Management Systems and Capacity, Management,
Operations & Maintenance (CMOM).

Regulation of Wastewater Treatment Facility Operators and/or Inspectors

Issues relating to the regulation, certification and eoversight of wastewater facility
operators and/or inspectors.

Blue Stake/House Connection Service (HCS)

Issues relating to the résponsibilities of locating, installing, operating and maintaining
House Connection Service (HCS) between the sanitary sewer and a structure.

Critical Infrastructure

Issues relating to the security and vulnerability of critical public infrastructure,
including water and wastewater facilities.

Environmental Permits

Issues relating to the timing, cost/fees and requirements of environmental permits
including Arizona Pollutant Discharge Elimination System (AZPDES) Permits, Aquifer
Protection Program (APP) Permits, Reuse Permits and Air Quality/Greenhouse Gas
Permits. '

Stormwater Treatment Costs & Point Source Compliance Pollution Limits

Issues relating to green infrastructure or BMPs to minimize stormwater runoff or allow
runoff to be treated by soils to reduce pollutant loads to receiving waters (i.e., retention
basins, detention basins, green management zones (e.g. trees), pervious pavement).

Water Resource Legislation

Issues relating to reuse, recharge, recharge credits, ownership rights, floed control
diversion and assured water supply.
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12. Stormwater I & I Cost Impacts/CMOM

Issues relating to stormwater management and flood control. Stormwater and flood
confrol design measures, including roads, may be beneficial above-ground fixes that
reduce or avert stormwater Inflow & Infiltration from conveyance and treatment
system components. Also, issues related to pipe capacity (e.g. 10 year/24 hour storm
events, including hydraulic model standards).




PIMA COUNTY
LEGISLATIVE PROPOSAL FORM
REGIONAL WASTEWATER RECLAMATION DEPARTMENT

Federal
X State

Date:

September 29, 2017

Department/Office:
Regional Wastewater Reclamation/Compliance & Regulatory Affairs Office

Name, Title and Telephone Number of Contact Person:
Jim DuBois, Permit & Regulatory Compliance Officer, 724-6009

Subject of Proposal:

Managed Underground Storage Facilities: Changing from 50% to 95% Long-term Storage Credit
Accrual for Effluent Managed Recharge Projects — Amending A.R.S. § 45-852.01

PROPOSAL DESCRIPTION:

A,

Background:

. Pima County cooperates with the U.S. Department of Interior, Bureau of Reclamation, Tucson

Water, Metropolitan Water District and the Town of Oro Valley to store effluent in the Lower
Santa Cruz Managed Underground Storage Facility. This groundwater recharge facility
operates pursuant {o an Intergovernmental Agreement signed in 2003 and spans a portion of
the Santa Cruz River from Ina Road to Trico Road. It is designated as a “managed recharge
facility” because it utilizes the stream channel for recharge and has no constructed basins or
other features to refain the reclaimed water.

Another managed underground storage facility is operated by the Bureau and Tucson Water
utilizing the reach of the Santa Cruz River from Roger Road to Ina Road. Participants in these
managed underground storage facilities receive a long-term storage credit for 50% of the
effluent that reaches the aquifer. Receiving long term storage credit for only 50% of this
effluent through managed recharge encourages owners of effluent to build off-channel
constructed recharge projects or to seek other off-channel uses of the effluent. Taking effluent
out of the Santa Cruz River threatens the long-established riparian habitat there.

I£ 95% long-term storage credits could be received, there would be greater incentive to continue
devoting this effluent resource to managed recharge and maintaining flow in the Santa Cruz
River. Recently, the Governor’s Water Augmentation Council, under Governor Ducey’s
Arizona Water Initiative, recommended that the Arizona Department of Water Resources
pursue a statutory change for managed recharge credit in order to encourage such
environmental use of effluent with the multiple benefit of aquifer recharge. The
recommendation was for 95% credit with a 5% cut to the aquifer.
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Storage Credit Accrual for Effluent Managed Recharge Projects

B.

Legislative Proposal:

Amend A.R.S. § 45-852.01 to increase from 50% to 95% the long-term storage credit accrual
for effluent managed recharge projects.
Statutes Affected:

See, EXTIBIT — Managed Underground Storage Facilities: Changing from 50% ¢o 95%
Long-term Storage Credit Accrual for Effluent Managed Recharge Projects — Amending

AR.S. § 45-852.01 (Note: Pima County expects that the Arizona Department of Water

Resources mav have legislation introduced that reflects the objectives of this proposal)

Fiscal Impact:

The difference annually in recharge credits for Pima County between 50% and 95% for the
Iower Santa Cruz Managed Recharge Project would amount to an additional 382 acre-feet
(A/F), based on 2016 recharge volume. At the estimated price of $183/AF, this would amount
te $69,906 in additional annual accrual of our storage credit assets. Impact from loss of riparian
habitat if effluent is moved off-channel by any of the managed recharge project stakeholders is
difficult to assign a dollar value.

Proposal History:

This proposal was submitted in 2011. In the spring of 2017, the Governor’s Water
Augmentation Council’s Subcommittee on Recycled Water heard arguments from
stakeholders favoring the change in the credit structure for managed recharge facilities.
ADWR may, on the basis of the findings of the Council, introduce legislation for this statutory
change. :

Interested Parties:

RWRD, OCS, RFCD, U.S. Department of Interior, Burean of Reclamation, Tucson Water,
Metropolitan Water District, Town of Oro Valley, Town of Marana, Cortaro-Marana
Irrigation District, Flowing Wels Irrigation District, ADWR, Arizona Department of
Environmental Quality, Central Arizona Water Conservation District, Toheno 0’Odham
nation, Community Water Coalition, Watershed Management Group, Audubon Society and
other environmental, conservation, recreational and eco-tourism interests are in support of this
proposal. :
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Storage Credit Accrual for Effluent Managed Recharge Projects — Amending A.R.S. § 45-852.01

45-852.01. Long-term storage accounts

C.  The director shall credit ninety-five per cent of the recoverable amount of stored water that meets the
requirements of subsection B of this section to the storer's long-term storage account, except that:

1.

If the water was stored at @ managed underground storage facility that had not been designated
at the time of storage as a facility that could add value to a national park, national monument or
state park and the water stored is effluent, the director shall credit to the storer's long-term
storage account fifty NINETY-FIVE per cent of the recoverable amount of water that meets
the requirements of subsection B of this section. For storage of effluent in a managed
underground storage facility that is located in a recreational corridor channelization district
established pursuant to title 48, chapter 35, the director may increase the storage credits earned
from fifty NINETY-FIVE per cent to ninety-five per cent if both of the following apply:

(a) The effluent was not discharged into the strearn where the facility is located before the
permit application for that facility was filed.

{b) The director determines that the storage of effluent in the facility will provide a greater
benefit to aquifer conditions in the active management area or, if outside an active
management area, to the groundwater basin than would accrue to the active management
area or groundwater basin if the effluent is used or disposed of in another manner.



PIMA COUNTY
LEGISLATIVE PROPOSAL FORM
REGIONAL WASTEWATER RECLAMATION DEPARTMENT

Federal
X State

Date:

September 29, 2017

Department/Office:
Regional Wastewater Reclamation/Compliance & Regulatory Affairs Office

Name, Title and Telephone Number of Contact Person:
Jim DuBois, Permit & Regulatory Compliance Officer, 724-6009

Subject of Proposal:

Revising A.R.S. § 45-802.01(22)(f) Definition of “Water that cannot reasonably be used
directly” — Amending A.R.S. § 45-802.01(22)(f)

PROPOSAL DESCRIPTION:

A.

Background:

In 1986 the Arizona Legislature established the Underground Water Storage and Recovery
program to allow persons with surplus supplies of water to store that water underground and
recover it at a later time for the storer’s use. To encourage the direct use of renewable water
supplies, the recharge program restricts the type of water that may be stored Iong-term to
renewable water that cannot be used directly, as defined by A.R.S. §45-802.01(22) —a provision
affectionately referred to as WATERBUD by state water managers. Effluent is included in this
definition, specifically listed in subsection (f), but it is only allowed nnder WATERBUD until
the year 2025.

It is not clear why the statute ends the availability of recharge credit for effiuent in 2025, This
is the year established in statute as the target for all active management areas in the state, except
for the Pinal AMA, to reach safe yield.

Pima County stores effluent in the Lower Santa Cruz Managed Underground Storage Facility,
at the Marana High Plains Recharge Facility, at its Avra Valley WRF in the Black Wash
Recharge Facility, and at the Corona de Tucson Recharge Facility. In 2016 Pima County earned
storage credits for almost 2800 acre-feet in effluent recharge, generating an asset estimated at
a value of more than $500,800.

Recently, the Governor’s Water Augmentation Council, under Governor Ducey’s Arizona -
Water Initiative, recommended that ADWR pursue a statutory change to extend the 2025
target in statute. The Arizona Municipal Water Users Association favors such a change as well,
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directly” — Amending A.R.S. § 45-802.01(22)(f)

B. Legislafive Proposal:

Amend A.R.S. § 45-802.01(22)(f) to continue the eligibility of recharge storage credits throngh
2050.

C. Statutes Affected:
See, EXHIBIT — Revising A.R.S. § 45-802.01(22)(f) Definition of “Water that cannot
reasonably be ased directly” — Amending A.R.S. § 45-802.01(22)(f) Wote: Pima County
expects that the Arizona Department of Water Resources may have legislation introduced
that reflects the objectives of this proposal)

D. Fiscal Impact:

In 2016, Pima County earned storage credit for nearly 2,800 acre-feet in effluent recharge,
generating an asset of estimated value of more than $500,000,

E. Proposal History:

This proposal has been discussed by water managers in Arizona at various professional
meetings and in stakeholder meetings with ADWR over the past two years. ADWR may, on the
basis of stakeholder input, introduce legislation for this statutory change.

F. Interested Parties:

In Pima County the interested parties are Pima County (RWRD, OCS, RFCD); U.S.
Department of Interior, Burean of Reclamation; Tucson Water; Metro Water; Town of Oro
Valley; Town of Marana; Cortaro-Marana Irrigation District; Flowing Wells Trrigation
District; Central Arizona Water Conservation District; Tohono 0’Odham Nation. Statewide,
ADWR is involved and there is interest on the part of virtually every water or wastewater utility
with service areas within ADWR’s established active management areas.



EXHIBIT - Revising A.R.S. § 45-802.01(22)(f) Definition of “Water that cannot reasonably be used
directly” — Amending A.R.S. § 45-802.01(22)(D\

45-802.01. Definitions

Unless the context otherwise requires, the terms defined in section 45-402 have the same meanings in this
chapter and: :

22. "Water that cannot reasonably be used directly" means water that the storer cannot reasonably
put to a direct use during the calendar year, including:

(f) Until the year 2025 2050:



PIMA COUNTY

PIMA COUNTY __ Federal

LEGISLATIVE PROPOSAL FORM X State

Date: October @, 2017

Department/Office: Finance and Risk Management

Name, Title and Telephone Number of Contact Person:

Keith Dommer, Finance and_Risk Management Director, 520.724.8496

Subiject or Title of Proposal: GOVERNMENT PROPERTY TAX EXEMPTIONS BASED ON

THE EXEMPT STATUS OF THE PROPERTY ON THE TAX LEVY DATE

Proposal Description:

A

Background Information:
(Describe the issue or problem in need of legislative attention. Attach all existing
documents relating to the issue.)

The Arizona Constitution exempts from taxation all federal, state, county and municipal
property. Historically, counties in Arizona have fully exempted such properties on the
levy date if the government owned them on the levy date. Arizona Attorney General
QOpinion No. 62-18 and other Attorney General Opinions support this position.

In the HUB case (HUB Properties Trust vs Maricopa County), the tax court stated that
“[tlhe period of exemption . . . begins on the date the property enters government
ownership and ends on the date it leaves government ownership®. The common
interpretation by most, if not all, other of Arizona counties is that a property is exempt
from tax if the tax levy date falls within the property’s exempt ownership period.
However, the Pima County Assessor has interpreted the ruling to mean that on the tax
levy date, properties should only be proportionally exempted for the portion of the year
that the property had exempt status. The Pima County Assessor’s interpretation results
in taxation of government owned property if the government purchased the property
prior to the tax levy date but the government did not own it for the entire tax year.

Because of the Pima County Assessor’s interpretation of the HUB case, Pima County



and many governments within Pima County levied properly taxes on properties owned
by Pima County, the University of Arizona, the City of Tucson, the State of Arizona, the
Federal government, and others whose properties are exempt from taxation.

Article 9, Section 2 of the Arizona Constitution specifically exempts government owned
property from taxation stating: “There shall be exempt from taxation all federal, state,
county, and municipal property.”

Attachment 1 is the County Administrator's January 9, 2017 memo to the Pima County
Board of Supervisors describing the problem. The memo includes the Pima County
Assessor's related procedures, the HUB decision, and several Arizona Attorney
General opinions supporting that property taxes should not be prorated for partial year
exemptions.

Leqislative Proposal:
(Describe the proposal and what it would accomplish.)

Arizona Revised Statutes section 42-17151 County, municipal, community college and
school tax levy requires local governments to fix, levy, and assess {determine) the
amount of their property tax levy on or before the third Monday in August.

Arizona Revised Statuies section 42-17152 Extending tax rofl; limitation on residential
property tax; effect of informalities requires county boards of supervisors to assess
taxes on properties as soon as the property tax amounts are determined. This statute
already includes a reinforcement of the State Constitutional exception for residential
property tax in excess of one percent of the property’s limited property value. An
additional reinforcement of the State Constitutional exception for property owned by a
government on the tax levy date would be a simple and reasonable addition to this
statute.

Statutes/Regulations Affected or Proposed Language:
(ldentify any state or federal statutes or regulations to be amended or repealed or
attach proposed new language.)

Attachment 2 shows the proposed addition to section 42-17152 of: “and except that
pursuant to article IX, section 2, Constitution of Arizona, primary property taxes may not
be fixed, levied, or assessed in any tax year against taxable property exempt from
taxation as of the date of the levy set forth in section 42-17151.7

For reference: Attachment 3 includes copies of section 42-17151 and article [X,
section 2 of the Arizona Constitution.

Fiscal Impact:
(Describe any direct or indirect impact on Pima County expenditures or revenues.)

Because the Arizona Constitution exempts government owned properties from
taxation, any property taxes levied on government owned properties would not likely
be collected. Pima County and governments within Pima County are not likely to lose
revenues.

Pima County owned properties were assessed several thousand dollars of property



taxes in 2017. To preserve Pima County’s legal rights related to the taxes assessed
on its properties, Pima County paid one $53 tax levy. It is unknown whether Pima
County be required to pay the remaining tax levies. Approximately half of these taxes
will paid to other governments within Pima County.

Proposal History:
(Describe any previous efforts by any person/entity to pursue this proposal.)

Pima County officially requested an Arizona Attorney General’'s opinion regarding
prorated property taxes being levied on government owned property in violation of the
Arizona Constitution. The Arizona Attorney General's Office refused to review the
matter.

Interested Parties:
(Identify any persons/entities that you know or believe will either support or oppose
this proposal.)

The Federal government, the State of Arizona, the University of Arizona, the City of
Tucson, and several other governmental entities have all purchased property within
the tax year and before the tax levy date. Because of the Pima County Assessor's
interpretation of the HUB case, they were all assessed taxes on their affected
properties even though the State Constitution exempts government properties from
taxation. The governments in Pima County that were taxed on their government
owned property would likely support this proposal.

Alf government property owners in Arizona should support this proposal so that
Arizona governments can continue to acquire necessary properties without fear of
unconstitutional property tax levies.



ATTACHMENT 1



Date: January 9, 2017

To:  The Honorable Chair and Members From: C.H. Huckelberry
Pima County Board of Supervisors County AdminiW
Re: Proration of Taxes on Exempt Properties

Attached is a December 29, 2016 memorandum from Deputy County Administrator Tom Burke
to Pima County Assessor Bill Staples regarding the proration of exempt status as it relates to
levying property taxes. The Assessor recently contacted title companies and the Pima
Association of Governments informing them of a revision to his procedure for providing
exemptions for properties that transfer between private owners and governmental owners. As
indicated in Mr. Burke’'s memorandum, the Assessor’s interpretation differs from the method

by which Pima County has always taxed such properties.

Each year, privately owned real property that has been subject to real property taxes transfers
into governmental ownership and becomes exempt from property taxes, such as when a local
government acquires land for a park or road. Historically, counties in Arizona have fully
exempted such properties on the levy date. By statute, all government-owned property is
exempt from taxation. Conversely, when real property transfers from governmental ownership
to private ownership, the property loses its exempt status and becomes subject to real property
taxes. Historically, counties in Arizona have fully taxed such properties on the levy date,

I met with the Pima County Attorney’s Office to discuss this matter; and based on that meeting,
I will not be asking the County Attorney to seek an Attorney General’s opinion. | concur with
Mr. Burke's interpretation of the method Pima County has historically used to levy taxes.

| recommend Pima County continue to levy taxes on property based on the exemption status
on the date of the annual tax levy and to attempt to levy based on prorated exemptions by the
County Assessor. This would mean, as it has historically, that property that is exempt on the
date of the levy is not taxed and that property that is not exempt on the date of the levy is
taxed for its full taxable value, not prorated based on dates of ownership.

CHH/anc
Attachment

c: The Honorable Bill Staples, Pima County Assessor
The Honaorable Beth Ford, Pima County Treasurer
Thomas Weaver, Chief Civil Deputy County Attorney
Tom Burke, Deputy County Administrator for Administration
Keith Dommer, Director, Finance and Risk Management



To:

Re:

MEMORANDUM

Administration Services

Date. December 29,2016

The Honorable Bill Staples From: Tom Burke
Pima County Assessor Deputy County Administrator

Pima County Assessor's Office Internal Policy and Procedures re Government
Ownership Sales

Attached is an email from you indicating that your office has informed the title companies
and the Pima Association of Governments about your interpretation of the Hub Properties
Trust vs Maricopa County case. As we discussed last summer, | disagree with your
interpretation of the case and believe that the law still requires either that properties be
exempted in full for the entire year or that taxes be levied in full upon the owner of the
property on the date of the levy adoption, the third Monday of August. | also believe no
other County is applying your interpretation, but even if they are, | still read the statutes
and the case law to require the levy to occur without proration. | am asking the County
Administrator to request that the County Attorney seek a formal Attorney General Opinion
on this topic. { am attaching several former Attorney General opinions which support the
interpretation that taxes are to be levied in full, and not prorated. If Ms, LaWall agrees to
seek the Attorney General opinion, | will be asking that you send a follow up email to the
titte companies and the Pima Association of Governments explaining that the County is
seeking a formal interpretation from the Attorney General.

Given that people are mostly out of the office this week, | will likely not know until next
week whether the County Attorney will request an opinion or issue one from her own office.

TB/sp

Attachments

c: C. H. Huckelberry, County Administrator
Thomas Weaver, Chief Civil Deputy County Attorney



JomBurkke

Subject: FW: Government Sale Transactions (Taxable Days)
Attachments: Government Document Procedure.pdf

From: Bill Staples

Sent: Wednesday, December 28, 2016 2:06 PM

To: Keith Dommer; Craig Horn

Cc: Beth Ford

Subject: FW: Government Sale Transactions (Taxable Days)

FYl
This went out to the title companies and PAG.

From: joyce Hays

Sent: Wednesday, December 28, 2016 12:41 PM

To: 'shannon.lopez@catalinatitie.com' <shannon.lopez@catalinatitle.com>; 'recordings@catalinatitle.com'
<recordings@catalinatitle.com>; 'recarder@tittegroup.fntg.com' <recorder@titlegroup.fntg.com>;

‘cindy.reiche @titlesecurity.com' <cindy.reiche @titlesecurity.com>; 'ma rsha.carter@titiesecurity.com’
<marsha.carter@titlesecurity.com>; 'recordingdesk@longtitle.com'’ <recordingdesk@longtitle.com>; :
'sandra@metrotitleaz.com' <sandra@metrotitleaz.com>; 'marianne @ metrotitleaz.com' <marianne@metrotitleaz.com>;
'delayne.pringle@sigtitleaz.com' <delayne.pringle @sigtitleaz.com>; ‘amallet@stewartaz.com'
<amallet@stewartaz.com>; 'amy.horton@titlemail.com’ <amy.horton@titlemail.com>;
'tsarecordings@titlesecurity.com' <tsarecordings@titlesecurity.com>; ‘record ingdesk@longtitle.com'

<recordingdesk @longtitle.com>; 'Info@PAGregion.com' <Info@PAGregion.com>

Cc: Lon Berg <Lon.Berg@pima.gov>; Bill Staples <Bill.Staples@pima.gov>
Subject: Government Sale Transactions (Taxable Days)

As you may be aware, the Arizona Court of Appeals rendered a decision in Hub Properties Trust vs
Maricopa County requiring the Pima County Assessor's Office to modify our process in how an
exemption is applied when a parcel is sold or purchased by a government entity. The tax court stated
that "fflhe period of exemption . . . begins on the date the property enters government ownership and
ends on the date it leaves government ownership.” What was formerly known as the third Monday in
August rule, to determine the exempt status of property sold or purchased by a government entity, is

no more.

Attached you will find the Assessor policy of how we will handle sales to or from a government entity.
We will pro-rate the exemption period for the days that the government entity owns the property. We
wanted you to be aware of this change as it will impact your closing with respect to the proration of

taxes.

If you have any questions about this change please give me a call.

Joyce L. Hays

Assessor DSMA Division Manager
{Deeds, Splits, Mapping, Appeols}

240 N. Stone Ave., Tucson AZ 85701
520.724.8257

520.770.4251 fax



Pima Caunty Assessor’s Office internal Policy and Procedures
Pracedure Name: Government Ownership Sales Procedure Number: 2015-00006
Category: Judicial Original Effective Date: 12/15/2015
Section: Title - Techs Revised Effective Date: 07/29/2016
. PURPOSE

This procedure establishes guidelines for identifying transfer documents into or out of any government entity
and the period of time that the parcel will be exempt. Any questions regarding this procedure should be
directed to your Department Supervisor.

Il. RESPONSIBILITY
This procedure applies to all employees responsible for document transfers or re-parceling processes. These

employees should have knowledge and understanding of what a government entity is and basic math skills to
calculate exempt time periods,

Iti. STATUTORY or COURT REFERENCES

AZ Constitution Article 9 § 2(1) Property Subject to Taxation; exemptions
ARS § 42-11102(A) Exemption for Government Property

ARS § 42-16205.01(A) New Owner of Property; Review and Appeal

AZ Op Atty. Gen. No. 178-235 Oct 3, 1978 (Now Void 3" Manday Rule)

CA-TX 14-0005 Arizona Court of Appeals Aug 20, 2015
To AZ Supreme Court Sep 15, 2015 request for hearing
ARS § 42-16258 Correcting tax roll by County Treasurer (Omission of Tax)

IV, OVERVIEW : .
The tax court concluded “ft]he period of exemption . . . begins on the date the property enters government

ownership and ends on the date it leaves government ownership.”

The court also concluded that “ARS 42-16205 permits a new property owner to appeal a property’s valuation to
a court if the former owner of the property did not have a pending appeal”.

S such onsidered an ‘error and will not req.tj,ij‘re};.éﬂ;in;ofc--fper orany
formal notice forithe



V. GUIDELINES {Beginning Document Recordings Jan 1, 2016)

- Splits will use the 3" Monday rule for processing
All ‘TAXABLE DAYS’ worksheets for less than 100% in 2016 will be sent to Bill Staples to forwurd to
Risk_Finance for processing, published 08/01/2016; 12/01/2016 and 03/01/2017 by Joyce Hays, Manoger
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TRANSFER FEE TITLE (20016 RECORDINGE):

Govt. Purchase/Sale Jan 1, 2016 to Supplemental Cutoff date {based on deed recording)
2016 (open tax roll ~ becomes closed tax roll in August) .

¢ Verify new Use Code assigned is still appropriate to parcel

® (lass / Ratio should remain the same

¢ Rule A, unless existing Rule B

e Taxable Days Worksheet to determine exempt assessed amount - Give to Manager
2017 {open valuation SUPPLEMENTAL roll) _

e Adjust Secondary Valuation module to show 100% exempt (9xxx use code) for Sup Notice

e (lass / Ratlo should remain the same

¢ Rule B Calculator for Limited Value http://asrweb/asp/cale ruleb/ (first year parcel is revalued)

o Notify Real Property of change in exempt status to have a new use, class, ratio, value assigned

>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>
Govt. Purchase/Sale Supplemental Cutoff date to Abstract Dec 31, 2016 {based on deed recording)
2016 {closed tax roll)
& Verify new Use Code assigned is still appropriate to parcel
e (lass / Ratio should remain the same
# Rule A, unless existing Rule B
e Taxable Days Worksheet to determine exempt assessed amount — Give to Manager
2017 (closed valuation roll — pending abstract)
¢ Taxable Days Worksheet to show 100% exempt (9xxx use code) - Give to Manager
e Class / Ratio should remain the same
e Rule A, unless existing Rule B (first year parcel is revalued)
2018 (open NOTICE roll)
® Adjust Secondary Valuation module to show 100% exempt (9xxx use code) for Sup Notice
¢ (Class / Ratio should remain the same
e Rule B Calculator for Limited Value http:/asrweb/asn/calc_ruleb/ (first year parcel is revalued)
e Notify Real Property of change in exempt status to have a new use, class, ratio, value assigned

R B I D I R I R R A I B D I R R D R B B D R B e S e S B S B B B N N B S e B R R SR B L LB RS IR S
Govt. Purchase/Sale Abstract to Dec 31, 2016 (based on deed recording)
2016 {closed tax roll)

» Verify new Use Code assigned Is still appropriate to parcel

¢ Class / Ratic should remain the same

e Rule A, unless existing Rule B8

e Taxable Days Warksheet to determine exempt assessed amount — Give to Manager

2017 (open tax roll}



@ Taxable Days Worksheet to show 100% exempt {(Ixx use code) - Give to Manager
¢ C(lass / Ratio should remain the same
e Rule A, unless existing Rule B (first year parcef is revalued)
2018 (open NOTICE roll)
¢  Adjust Secondary Valuation module to show 100% exempt (9xxx use code)
Class / Ratio shouid remain the same

®
& Rule B Calculator for Limited Value http://asrweb/asp/calc_ruleb/ (first year parcet is revalued)
¢ Notify Real Property of change in exempt status to have a hew use, class, ratio, value assigned

TRANSFER FEE TITLE {2017 RECORDINGS):
Beginning Jan 2017 recordings: Third Monday in August rule is no more for splits. ALL SPLITS regardiess of
ownership will be for current valuation year only (2018). No 2017 apportionment!

Govt, Purchase/Sale Jan 1, 2017 to Supplemental Cutoff date {based on deed recording)
2017 (open tax roll — becomes closed tax roli in August)
- & Verify new Use Code assigned is still appropriate to parcel
e Class / Ratio should remain the same
® Rule A, unltess existing Rule B
» Taxable Days Worksheet to determine exempt assessed amount - Give to Ma nager
& HOLD forms —audit will process list in June prior to close of tax roli
2018 {open valuation SUPPLEMENTAL roll}
¢ Adjust Secondary Valuation module to show 100% exempt (9xxx use code) for Sup Notice
¢ Class / Ratio should remain the same
* Rule B Calculator for Limited Value http://asrweb asp/calcruleb/ {first year parcel is revalued}
® Notify Real Property of change in exempt status to have a new use, class, ratio, value assigned

>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>_>>>>>>>>>>>>>>>>>>>>>
Govt. Purchase/Sale Supplemental Cutoff date to Abstract Dec 31, 2017 (based on deed recording)
2017 {closed tax roil)
s Verify new Use Code assigned is still appropriate to parcel
¢ (lass / Ratio should remain the same
@ Rule A, unless existing Rule B
Taxable Days Worksheet to determine exempt assessed amount — Give to Manager
® HOLD forms — audit will process list in November prior to abstract
2018 (closed valuation rolf — pending abstract)
© Taxable Days Worksheet to show 100% exempt (9xxx use tode} - Give to Manager
e HOLD forms —audit will process list in November prior to abstract
e Class / Ratio should remain the same
¢ Rule A, unless existing Rule B (first year parce! is revalued)
2019 (open NOTICE roll)
s Adjust Secondary Valuation module to show 100% exem pt (9xxx use code) for Sup Notice
» Class / Ratio should remain the same
& Rule B Calculator for Limited Value nttp://asrweb/aso/cale ruleb/ (first year parcel is revalued)
e Notify Real Property of change in exempt status to have a new use, class, ratio, value assigned



>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>
Govt. Purchase/Sale Abstract to Dec 31, 2017 (based on deed recording)
2017 {closed tax roll)

Verify new Use Code assigned is still appropriate to parcel

Class / Ratio should remain the same

Rule A, unless existing Rule B

Taxable Days Worksheet to determine exempt assessed amount - Give to Manager
HOLD forms — audit will process list in March 2018 after ali recordings are completed

2018 {open tax roll)

L
[ ]
]
[ ]

Taxable Days Worksheet to show 100% exempt {9xxx use code) - Give to Manager
HOLD forms — audit wiil process list in March 2018 after all recordings are completed
Class / Ratio should remain the same

Rule A, uniess existing Rule B (first year parcel is revalued}

2019 (open NOTICE roll)

Adjust Secondary Valuation module to show 100% exempt {9xxx use code)
Class / Ratio should remain the same '

Rule B Calculator for Limited Vaiue htip//asrweb/asn/celc ruleb/ {first year parcel is revalued)
Notify Real Property of change in exempt status to have a new use, class, ratio, value assigned

>>>>>>>>>>>>>>>>b>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>)>>>>>>>>)>>
>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>
>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>}>>>>>>>>>>>>>>>>>>>>>>>>>>>>



VI. MISCELLANEQUS, SCREEN PRINTS OR FAQ's

Ordinal Calendar CLIP from SharePoint SHARED Documents
Also see Leap Year Ordinal Calendar for 2016

Ordinal Date Calendar

{Perpetual)
45 73 287 318
46 74 288 319
47 75 289 320
48 76 290 321

LIMITED VALUE CORRECTION FORM

LIMITER VALUATION CORRECTION FORN
Lirwied Valur Adfusted prc ARS SMISI0E (hey ARSU-1TT08

T e ;
L e e




Use the TaxableDaysTRCform.xls to calculate exempt dollars for the ARC/TRC using ALL taxable days in the
calendar year of the deed recording.

IWHEN ALL BOXES ARE COMPLETED...CLICK 'PRINT'
EFiil in SHADED boxes below - All other boxes will caleulate
J};“If 100% Exempt then use ZERC taxable days and 9w Taxable Use

F

{PART 1:

gTAXAB&E WORKSHEET:

L e

TODAYS DATE: TAXABLE USE: =

ITAX YEAR: | LAND VALUE
{CALENDAR DAYS [ NP VALUE

: : ADJ LTD VALUE :
IPARCEL LAND CLASS MAJ/MIN
"TAX AREA LAND % OF CLASS

[ TAXABLE DAYS NP CLASS MAJ/MIN
{DATE RECORDED 3 WP % OF CLASS

ISEQUENCE NO:  [20153/3 OVERALL % OF CLASS |72

-PART 2: (When applicable) .

EUse for p.robarﬂos that aleo have a ‘Personal Exemption’ or 'Secured Personal Proparty’
‘on their tax statemant, If none, then value should be 2ERO

‘SEC PERS PROP '

—'EKEMPT FUlL CASH
:E}(EMPT LIMITED

ARC/TRC VALUATION WORKSHEET:
A change in exempt status is NOT an error, this form is used for data entry oniy!f

TAXAHBLE DAYS ARC/TRCDATA SHEET

TAX TEAR:| :ms . DATE:  6/22/2016

FARZEL: 118361454
TAX ARER: 0150 . RESOLUTION ND:

Potenbr cannges noted i Grovey Boers

" TAXADLE DAYS VALLE
FULLCAR | LBMMTERVALUE [OAS Moyt ing &%
LAHD VA LUE] 161,040 1] 1\o
1[AP VAEUE| . 83,655 T
$EC FERS PRO?| [ )

EXEMPTAMOUNT 2578 - %146
Totd FCVVALLIE L4743 . 3ibREs
Apsessad VALDE] 40,454 37,905

TRONARRATIVE: TAXAM E DAYS 133 SEAUERCE NO: 20152730780 DNTE FECORDER 5/13/2346

PROCESEING AFFROVAL:

TZE Lasn BRIE SN
sEstISOR - o —
g aAre
wor T s
AR BNTRY:
CaEATED BY s
REEASED BY won

SLowEDaY M



>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>

42-16258. Correcting tax roll by county freasurer

A. After receiving the tax roll, if the county treasurer determines that any property is omitted from the roll, or has reason 1o
believe that any personal property that is omitted from the roll has not been taxed in any other county for that year, the

treasurer shail request the assessor to determine the valuation of the property.
B. Tne treasurer shall enter the vaiuation on the roll following the levies made and defivered by the county board of
supervisors. The entries shall be designated as additional valuations, and the taxes s computad by the county treasurer are

valid for all purposes,
C. If there is arn error on the roll in the name of the taxpayer who should be assessed or taxed, the county treasurer may

change the name and collect the tax from the correct taxpayer.
D. If an error or omission is determined under this section, the taxpayer shalf be notified of the proposed correction and the

taxpayer may appeal the proposed correction pursuant to section 42-16252.
PRI IR SIS S B B I B DB IS IR RIS BB DRSS 3B

42-16206. Appeal to court in the case of new construction, chanaes to assessment parcels and changes in use

An appeal to court from the state board of equalization or a county board of equalization relating to changes in assessments
under section 42-15105 due to new construction, additions to or deletions from assessment parcefs or changes in property
use that occur after September 30 of the preceding year and before October 1 of the valuation yoar shall be filed within sixty

days after the date of maiting of the decision.

>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>
42-16252. Notice of proposed correction; response; petition for review: appesl

A. Subject to the limitations and conditions prescribed by this article, if a tax officer defermines that any real or personal
property has been assessed improperly as a result of a property tax error, the tax officer shall send the taxpayer a notice of

proposed correction at the taxpayer's last known address by:
1. Certified mail, return receipt requested, if correction of the error results in an increase in the full cash vaiue or change in

legal classification of the property.

2. First class mail or, at the taxpayer's written request, delivery by common carrier or electronic transmittal, If correction of
the error does not result in an increase in the valuation of the property.

B. The nofice shall:

1. Bein a form prescribed by the department.

2. Clearly identify the subject property by tax parcel number or tax roll number and the year or years for which the correction
is proposed.

3. Explain the errar, the reasans for the error and the proposed correction of the error. _
4. Inform the taxpayer of the procedure and deadlines for appealing all or part of the proposed determination before the tax
roll is corrected.

C. Within thirty days after receiving a notice of proposed correction, the taxpayer may file a written response to-the tax officer
that sent the notice to either consent to or dispute the proposed correction of the error and to state the grounds for disputing
the correction. A failure to file a written response within thirty days constitutes congent to the proposed correction. A taxpayer
maly file a request for an extension of time within thirty days after receiving the notice of proposed correction. The extension
of time may not exceed thirty days. If an extensicn Is granted, any respense that is not filed within the extended due date

constitutes consent to the proposed correction.
D. The taxpayer may appeal any valuation or legal classification issue that arises from the proposed correction as provided |

in this section.

E. If the taxpayer consents tothe proposed correction, or consents to the proposed correction but disputes the proposed
valuation or legal classification as provided on the form prescribed by the department, the tax roll shall be promptly corrected
to allow property taxes to be levied and collected in all subsequent tax years, but no additional tax, interest or penalty may
be imposed for the current tax year or any tax year preceding the date of the notice of proposed correction.

F. If the taxpayer disputes the proposed correction or the proposed valuation or legal classification, the tax officer shalt meet
with the taxpayer or the taxpayer's representative in any case in which the taxpayer has timely filed a written rasponse to
discuss the proposed correction. If after the meeting the tax officer and the taxpayer reach an agreement on all or part of the



proposed correction, the tax officer and the taxpayer shall each sigh an agreement and the tax roll must be promptiy
corrected to the extent agreed on.

G. If after the meeting the parties fail to agree on all or part of the proposed correction, the tax officer shall serve a notice on
the taxpayer by certified mail within thirty days after the meeting date advising the taxpayer that the tax roll will be corrected
to the extent agreed on. The taxpayer may file a petition on a form prescribed by the department with the board of
equalization within thirty days after the: date of the notice or it is barred. On receiving the petition, the board shall hoid a
hearing on the disputed issues in the proposed correction within thirty days and shall issue a written decision pursuant to the
board's rules.

H. A party that is dissatisfied with the decision of the board may appeal the decision to court within sixty days after the date
the board's decisior is mailed, but any additional taxes that are determined to be due must be timely paid before delincuency

for the court to retain jurisdiction of the matter.



Court Case:

https://casetext.com/case/hub-props-trust-v-maricopa-cnty-1

http://apps.supremecourt.az.gov/aacc/appella/1CA%SCTX%5CTX 140005, PDF

AZ Supreme Court: http://apps.supremecourt,az.gov/aace/asc/ASCpartyindex htm
CV-15-0047-PR pending 11/10/2015

B e T Y T T O

INTHE

ARIZONA COURT OF APPEALS
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OPINION

Presiding Judge Patricia A. Orozeo delivered the opinion of the Court, in which Judge Randall M. Howe and
Judge Maurice Portiey joined. OROZCO, Judge 1 Hub Properties Trust (Hub) appeals the grant of summary
judgment in favor of Maricopa County and the Arizona Department of Revenue (collectively the State). For the

following reasons, we affirm,
FACTS AND PROCEDURAL HISTORY

%2 This appeal concerns a property tax assessment for real property in Maricopa County (the Property) for tax
year 2011. Hub purchased the Property from the City of Phoenix (the City) on March 4, 2011. When the City
owned the Property, it was exempt from property taxes pursuant to Article 9, Section 2(1) of the Arizona
Constitution and Arizona Revised Statutes (A.R.S.) section 42-11102.A. (West 2015).143 After Hub purchased
the Property, the County Assessor's Office determined the Property was no longer exempt municipal
commercial property. As a result, the Property was included in the Assessor's roll as taxable property and was
included in the County's tax roll for tax year 201 1. The Maricopa County Board of Supervisors then fixed,
levied and assessed property taxes for the Property for the County's assessment and tax roll for the 2011 tax
year.§4 Hub subsequently brought suit claiming the taxes assessed on the Property were illegally collected
because the Property "was not subject *33to ad valorem taxation" and appealed the Property's valuation. The
parties filed cross-motions for summary judgment on the former claim and the tax court granted the State's
motion, finding the Property was no longer tax exempt after the City sold it to Hub. The parties subsequently
seftfed Hub's valuation claim and the tax court entered a stipulated judgment on that issue. Hub timely appealed
the tax court's grant of summary judgment in favor of the State. We have jurisdiction pursuant to Article 6,
section 9 of the Arizona Constitution and A.R.S. §§ 12-120.21.A.1 and -2101.A,1 (West 2015).

1.We cite the current version of applicable statutes when no revisions material to this decision have since
occurred.-—-------
DISCUSSION

95 We review the grant of summary judgment and questions of law, including the interpretation of statutes, de
nove, Maycock v. Asilomar Dev., Inc., 207 Ariz. 495, 498, 500, Y 14 (App. 2004). In reviewing issues of



statutory construction, we look to the statute's plain language to determine its meaning. Koss Corp. v. American
Express Co., 233 Ariz. 74,79, 9112, 309 P.3d 898, 903 (App. 2013).1. Property Tax Exemption§6 All property
in Arizona is subject to taxation unless expressly exempt. See A.R.S. § 42-11002. Such an exemption applies to
federal, state, county, and municipal property. Ariz. Cons. art. 9 § 2.1; A.R.8. § 42-11102,A, There is a general
presumption against tax exemptions and laws creating property tax exemptions are to be strictly construed. See
Verde Valley Sch. v. Yavapai Cnty,, 90 Ariz. 180, 182, 367 P.2d 223, 225 (1961).47 A tax exemption must be
specifically granted by statute, New Cornelia Coop. Mercantile Co. v. Ariz. State Tax Comm'n, 23 Ariz. App.
324,327 (App. 1975). Moreover, "[t]he taxpayers have the burden of establishing the right fo an exemption
from taxation.” McElhaney Caitle Co. v. Smith, 132 Ariz. 286, 291 (1982).48 On appeal, Hub argues that
because the City owned the Property "during the entire assessment period for the tax year 2011, on the tax lien
date, and for more than two full months of the tax year at issue herein," the Property was exempt during tax year
2011. Thus, Hub contends the Property was illegally taxed that year. Hub's argument presumes that once
property is exempt, it is exempt for the entire fax year even if there is a change of use or ownership. Hub argues:

[Alithough the [ ] Property was arguably non-exempt for ten months out of tax year 201 1-despite being tax
exempt during *44the entire assessment period for tax year 2011, and on the statutory lien date-the Legislature
has not provided for the prorated taxation of real property that transitions from government ownership to private
ownership during the tax year. Simply put, there is no provision in the law for the prorated taxation of such
property. Absent such a provision, there is no legal authority for the [State's] actions in this case,

119 Although the City owned the property during the pertinent property valuation period, that is not dispositive in
determining whether the Property was tax exempt after Hub bought it in tax year 2011, The statute provides that the
County Assessor shall determine the Property's "full cash value" on or before January 1, 2010 for the State’s 2011 tax roll.
See AR.S. 58§ 42-13051.8.2, -11001.19(a) (West 2015). After the sale to Hub, however, the Property was no longer exempt
municipal commercial property. On or before the third Monday in August 2011, the Maricopa County Board of
Supervisors "fix[ed], levlied], and assess[ed]" property taxes for the Property in accordance with A.R.S. § 42-17151.A.1.
{West 2015). There is no dispute that Hub owned the Property during the 2011 assessment period 4110 The tax court
correctiy noted the logical extension of Hub's position that "taxable status is fixad on the valuation date” is that if the
State had purchased the Property from a private party in March 2011, the State could be required to pay property taxes
untit the next valuation period. This would cleatly contravene the plain meaning of both Articie 8, Section 2 of the Arizona
Constitution and A.R.S. § 42-11102.A. "There shail be exempt from taxotion all federal, state, county and municipal
property.” Ariz. Cons. art. 9, § 2 {(emphasis added)}. "Federal, state, county and municipal property is exempt from
taxotion]]" A.R.S. §42-11102.A (emphasis added). 9111 Moreover, we find Hub has failed to meet its burden of showing it
was entitled to a property tax exemption for tax year 2011 and cannot point to a statutory provision that explicitly grants
such an exemption, The tax court concluded, "[t]he perlod of exemption... . begins on the date the property enters
government ownership and ends on the date Itiéaves government ownershpp " We agree. Although the Property was tax
exempt while the City owned it in 2011, the exemption was lifted when Hub purchased the Property in March. See City of
Phoenix v. Elias, 64 Ariz. 95, 97-101 (1946) (holding property was exempt until January 6 while the State owned it, but
could be taxed upon its subsequent transfer to a private party). Thus, we affirm the tax court’s ruling that the Property
was not tax exempt after the City sold i to Hub in 2011. *5511, Double Taxation$i12 Hub contends that it was subject to
double taxation because the City could have been required to pay government property lease excise taxes (GPLET) while
it owned the Property in 2011 pursuant te A.R.S. § 42-6203.G (West 2015). "Double taxation occurs when the same
property or person is taxed twice for the same purpose or for the same taxing period by the same taxing autherity[.]"
L.ake Havasu City v. Mohove Cnty., 138 Ariz. 552, 562 (App. 1983) (internal citations and quotations omitted). 913 Under

A.R.S. §42-6203.G:

Prime lessees of govermment property improvements who become taxable or whose taxable status terminates
during the calendar year in which the taxes are due, including prime lessees subject to exemption or abatement
under §§ 42-6208 and 42-6209, shall pay tax for that calendar year on a pro rata basis.

Hub admits that no GPLET were imposed during the 2011 tax year. Instead, Hub's double taxation argument stems from
the possibility that the State could have assessed GPLET for the 2011 tax year.914 We find three reasons why such a tax



would not constitute double taxation when impesed with property taxes, First, GPLET would not be imposed on the same
party. Hub Is not a "prime lessee” because It did not enter into a lease directly with a government lessor; it purchased the
Property from the City. See A.R.5. § 42-6201.4 (West 2015). Second, the taxes are not assessed for the same purpose.
GPLET are assessed on prime lessees "for the use or occupancy of each government lessor's government property
improvement" while ad valorem taxes are assessed on the property itself based on its full cash value. AR.S. § 42-6202.A;
see supra 9 9. Third, the taxes are levied by different taxing authorities. "Government lessors" ievy GPLET, A.R.S. § 42-
6202.A, By contrast, the propertly taxes Hub paid were levied by the County Assessor. See A.R.5. § 42-17151.A. Thus, we
affirm the tax court's ruling that "[t]here is plainly no double taxation here."[ll, Due Processy/15 Unlike Hub's itlegal
taxation claim, the parties voluntarily settled Hub's property valuation claim and the tax court entered a stipulated
judgment. However, Hub argues its due process rights were violated because:

*66The County's actions in assessing property taxes against the . . . Property for tax year 2011 gaveno . .
notice to [Hub] . . . and provided it no opportunity to appeal the proposed valuation to either the Assessor or to

the State Board of Equalization prior to having to remit the tax.

Hub mischaracterizes the requirements of due process. "If it is property that is being taxed, due process requires that the
property owner be advised of the tax, and that it have the opportunity to be heard with respect to its assessment.”
Seafirst Corp. v. Ariz. Dep't. of Revenue, 172 Ariz. 54, 59 {Tax Ct. 1952).9/16 Hub undoubtedly had notice of the Property's
valuatmn and had a n ht to appeai the valuation pursuant to A.RS. § 42-16205.01.A.1 (West 2015), which permits-a new
ppeal :_owner of property did not have a pending

eI2) : ‘theproperty valuation. Moreover, Hub exercised its
due process rtghts by fi lmg its comp!amt m the tax court; Hub s second claim for relief was a "Valuation Appeal."q117 Hub
exercised its right to be heard in the tax court, and we find no authority supporting Hub's argument that due process
requires the Assessor of the State Board of Equalization to hear valuation appeals, and Hub has not cited to any such
authority. Thus, we find no due process violation and affirm the tax court’s ruling on this issue.

CONCLUSION
We affirm the tax court's grant of the State's motion for summary judgment.




AG OPINION No. 62-18



OPINION BY:

QUESTIONS:

Opinion No, 62 - 18
R-BN and R-100
April 9, 1962

REQUESTED BY: THE HONURABLE HARRY ACKERMAN
Pimn County Attorney

ROBERT W. PICKRELL
The Attorney General

1. Docs the County Tressurer or County Assessor
have authority 10 pro-rate or waive tha foxed Jevied
upon real property which is aegaired by a tax exempt
divislon of local, stalte or the federsl government ra-




gerdless of the dale upon which such nequisition legally
ocears?

2. I so, what procedura does the County Assessor or
County Treasurer follow in adjusting the tax roll to
reflect the credit for the portion of lhe yeur for
which evenption &5 granted?

ANSWERS: 1. No,
) 2, Not applicable,
The question of the taxibility of lands which are acquired during the

fiscal year by 2 tax exempt body was first digcussed in the case of Territary
of Arizonn v, Perrin, 9 Aris 316, B3 P. 361 (1905}, The facts Indlcate that
o taxpayer owned cortaln lend which he theresfisy deeded to the Unlted
States Government, The deeds wers approved by the Secretary of the In.
terlor of the United States in April of 1908, The County Treasurer of Coco-~
nino County brought an action against the land owner for gil of the 1008
taxes and the question was whethor or not all of the taxes, or any of them
could be Imposed o either the United States or upon the taxpayer previously
ewning the land, The court held:

"Undor ths provisions of the lews of Arlzona, the tax-rats is not
fixed until the third Monday in August of cach yeur, and the levy
tnd assessment s not completed until the dupleate assessment-roll

is prepered and certified as provided by chapter § of title §2 of the

Revised Statutes of Arizens of 1001 ... Lands mequired for public

purposes diring the period batween tha first and final steps of tax.

atfon are exempt from taxes levied during the year in which they

are gequired, (Citations omitted) And thiz s true even where, as

In this tarritory, the legisletura has declared that g lien for taxes

shall attach at a date prior to the time when the Frst alops nve

" taken to subject the real estnte to taxation, There mn by no real or

effectivé len until the amount of taxes {s zscertalned and nssessed.

‘In the rature of things, no tax or asscesment can exist, 50 ag to

become an encumbrante on real estate, until the amount therof iz

ascertained or determined.’ (Citations omitted) ., ., In the exse at
bay, the lands having become the property of the United States ot

the time the texes were levied or nrsesged, and no longer subject

to ta.xgtion, the sets of the taxing officors were void and of no

cffect.”

The leading treatlss on this subjact relterates and enforees the Porrin
deeison, 4 Nichols on Bminent Domain, § 14.248, Taxes, p, 283, In addition,
the decislon in fhe Perrin case wus noled end approved By our Suprame
Court in Hallis v, Evang, 69 Ariz. 207 P.2d 983 {1949),

It is Zelt that it is reasonably obvious that Art, 9, Sec. 2 of the Ardeona
Constituiion exeripts front taxation nll faderal, state, county snd munieipal
proparty. Therefors, it is claar that if the state, the federal government or
any county or munieipality sequires property to the “fingl gtep of taxatjon,”
that no taxes cap be imposed upon that property for that ealendar yanr.
Neither the state nor other public bodiey are required to file s clnlw for
exemption as there are no provisions for filing such in the statutes rolating
to exemption. ARG, § 42-271 et seq. Therefore, there i mo question of
"waiver” s far g5 land acquired by the state is concernad, The aeguisition
by an exerapt public body bafore tha fixing of the tax rate operates to de-
prive taxing offielals from eny Jarisdiction to impose or collect any taxes
upen that land from anybody. .

The time sequence noted In the Perrin case is changed somowhst. In
our present procedure, 4.R.5. § 42.284, the clerk of the Boerd of Supervisors
gitiing nas clork of the County Board of Equalization shall upon the adjust-
mant in July of the Counfy Board of Bquaization forward the tax roll o
the State Board of Equalization, Thereafter the State Bomrd fn A RS, § 4%




43

146 shall, on or before the second Monday in August of each year, submit
any changes to the Board of Hqunlization of ench of the counties. Tha sev-
eral Boards of Supervisors shall then fix, levy end assess the taxes on or
bafore the third Monday in Avgust of each year, A.R.S. §42-304, 1t would,
therefore, eppear that this dute establishes the taxability of lands acquired
by & tax exempt publis bedy. -

The only duly remsining on efther the Cotnty Assessor or the County
Treasurer following the notHication of the change of sfatus i3 to make an
appropriste notation on the assessment roll, noting thereon the date of the
acqudsition by the tax exempt institution, This belng so question N, 2 is not
at jssue zs there {8 no suthority for granting exemptions for portions of
the-year where the property has been ncquired by & tax exempt body, The
only provision for reducing the evaluatlon is whars the property has been
destroyed. A.R.S, § 42-281. The Iact that private individuals mey by their
mutuzl contracts, ngree to separate the tax yeer and pro-rate the lability
smong themselves, has ne bearing where = public batdy Yecomes the ownay
of property. Neither the siate, county, nor munisipality can legally expend
money Lo pay for something for which they are not Hable such as taxes, and
the peyment of taxes would be meraly gratuitous and public bodlss are not
allowed to make gratuitous payments. In the converss position neither the
County Treasurer nor the County Assessor has any suthority to waive zny
tnxes or grant exemptions until the waivar or exemption iy clearly set forth
in the statute and thore are no provisions aliowing the County Treasurer or
County Assessor to waive or exempt the puyment of taxss on property hy
Individuals meyely because they did not own the land in %he full taxablo

year.
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" Opinion No, 64-15 R-123 Jume 12, 1964

REQUESTED BY: HONORABLE NORMAN E. GREEN
Pinta County Attorney :

QUESTIONS: 1. Where o public body acquires real
property by virtue of eminent domain
proceadings at which point dues the prop.
erty become exempt for ad valerem tax-

ation?

2. 1s tho question the same where the
public body takes a taxpayer's Jand with-
ot proceedings snd the taxpayer Files
an action in inverse eminent domain?

3. Wherse the public body acguires only
n portion of a taxpayer's property in an
eminent domain proceeding, what s the
validity of the oaasessment which wae
ariginally made on tho cniive property?

;

ANSWERS: 1. Seo body of apinion.
‘ . 2, Sev body of opinion.
' ’ 3, See body of opinion.

There nre cectain primary conditlops which we must revisw befors answorlsg
any of the cquestions, Under A RE, §12-1126 the property vesls in the plointife,
i, the publio body condemalng the land, ugon the filing of s copy of fiva] order
of condemnation in thie office of 1ho county recorder, Under the case of Terrlfiory
v, Perrin, § Arir. 316, 03 Pac. 361 {1905) if o L{pubh‘:: body acquires Jand -prior
{0 the romgiction of the txdng process the Jand s cxempl from taxes for that
yeor, Inusoueh oy we bave no stptules in Arizona relative to the prormtfon of
taxes, It follows that i the Jend fo acquired affer the completion of the toxing
proeesy thers Is no exempiion, The courd also stated that the {nxing process i3
cumplote when {bo rale of texes Iv fixed and the amount determined und fovied,
‘This oeeurs on (he third Manday of August of each year. Hven thouph (he
assessment s finlshed by the first of Muy, The fax rate {o bo determined by the,

tate Tax Cororaission for slute purposes Iy xot, compleie unif] {lic second Monday'
In Augusl AR5, §42-145, Only when this js compleied may ihe county. (whic
for the firsl time beg Jund the final decislon on the tolul valuation) fix wnd
asszss ils own twoes. This f5 done subsequent (o the state determination gnd prior
to the Ibird Momday in Avgust in cuch yeor, AJNS, §42:304, The aetusd dals enn
bé prioe 1o the third Mondey, but it will niever be more dizn o week prior fo
that date sind {0 mutier of record n any piven yeor,

To retum to the question, we huve no specific eases in Arzizons ond fhe
assislance which we may pain from the decisions in other states is canditoned
somowhat upon their slelbtes and tho similority of their low ta our law, However,
the leading authorlty on.eminent domnln ous be paraphirased s folfows, Taxes
wiiel heegme 1 lien upon the real property prior o the date of the ttle vested




.I
28 .

jo ths condemnor I+ u Hen wpon the proparty i6 be pald to the taxing authorit
from ths cwayd. 4 Nichols, Eminent Doinals, Sccﬁm? 14-248, papo ﬁﬁl. This i{

tlso the rulp ju federal chses, See the nunotation of 45 AL.X, 24,522, Scction 27,

pags 367, Inasmuch s up to 90% of the costy of interstule highway construction,
the most ootive arcn in. condemnation, sre pold from fedoral funds ned up o
75% of tbp cosls on cily or county cascs are slso pald-from_federal funds, swe
[ee] ngsured that the following of the federa! rule Is the hesi incofor nr Arizons

is congerned.

I s tue that some jarsdiclions bave followed a different rule, notably
New York, but the A.L.R. aopoiation notes (Bem to be In the micerdty, Wo also
realizo thol occaslonaily a proratinn of the taxes would appear fo be the more
equilable golation, but this s & lepislative matter, For txample, fhe Stafo of Minois
id 1961 by speeific slalule enacted 8 prorasion provision, See, Publlc Juilding
Cothmission v, Conlinenal [liinoiy Notional Bank, 195 NE, 2d 192 (11, 1063).%

In erswer o pour secopd qucsﬂ[m, we fee] {here should be no difference _

. Inthe nuswer, The public body even though It accupies the Jand {5 not (be vested
* owner ynlll the provisions of ARS, §12-1126 sre complied with, Real prppsriy
" tazes run with the Jand and -arc no! persons! and ey cannol be abafed or
derngated wgalost the inlerests of eounty, city, echool distrfcts or other taxing
bodies withont cloar statutory euthority.

In answer 1 your third quesilon, thore js a possibility that o tnxﬁn ot

might svail himesll of 1hs provislons of A.RS. §§ 42-241 {0 42-243. I am wssibiing
the following feclual sltvation, Thal (Le condemning suthorty has condemned
4 portion of a toxpeyers Jand, and that the order of condemnation hina been
filed with the recordey sometime prior to the fixing of the {ax rate, It J3 pbyious
than {hat # portion of the Jend fu tox exempt and v portion propérly taxnble, But
Inssmuch o the asessor was requived to go by the record ownsrslip during his
assegtiment process, bo assessod the (ofal propery to the taxpayer. [ would see
no legel vouson why the laxpayer condd pot use the nppenl provisions in AR.S,
§842-241 throuph 42-243 10 call o fhe altention of the supervitars & subsinpéin!

bl aTman and to ack for ng adlustment accordingly. I the, bonrd fulled to
g0 get, I belleve an appesl fo the courts ander AR, §42-245 might well be
Juslified, But it iy our bellef that (ks assessor'hes no mdlhodly to cheoge ihe
hessssmont rolla-ones bo has cartified them to the boawd of supervisory, In accord-
nhce with tha provisions of AR.S, §42.239. L
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DEPARTMENT OF LAW
QERCE oF ThE

,_A.ttnrn.e;_r Beneral JOHN A. LASOTA, JR,
STATE CaprroL

Phoraiz, Arteonn 65007

ATTOPNEY SINZRAL

Octabaé 3., 1978

o, o o LAW LIBRARY

Capitol wWing
Phoenix, Arizona 85007

.g:-;::_j;gn :fogxggmeand Special Taxes ' hﬂ‘lﬂ“h A‘n“ﬂ“ﬁ EEHEHM-

Re: %78~ 235 (R78-143)

" Dear Mr, Ring:

In your letter of May 11, 1978, you inquired whether
certain property presently occupied by the City of Globe,
pursuant to an agreement with a private party, is owned by
the City of Globe and, therefora, exempt from property
taxation.

We have -carefully examined the agrsement you
enclosed in your letter. We conclude that the proparty owner-
ship remains in private ownership, and hence the propexrty is’
subject to taxation. The removal of this Property from the

+ tax rolls and the cancellation of any taxes due therson would

be improper.

. Municipal property is exempt from property taxation
by virtue of Articls IX, Section 2 of the Arizona Constitution,
This exemption is self-executing and does not depend upon a
public utilization of tha property, but marely public owner-

ship of the property. 'Clark v. City of Tueson, 1 Ariz.App. 431,
403 B.2d 936 (1965); Maricopa Eoun% v. Fox Riverside Theatre
Cozrp., 60 Ariz. 260, P, . P ¢ ownexship of
ragf propexty is equated with fee titla to the land.. Arizons

Land & Stock Co. v, Markus, 37 Ariz. $30, 296 ». 251 (15317,
ince the examptlion ls self-executing as a publicly owned -

' proparty, it is not necessary for the owner to make application

for an exemption, as is required for private axamptions from
taxation. A.R.S. §§ 42-274, 42-275; Maricoga Ccun§z v. Phoenix
Baptist Chureh, 2 Ariz.App. 418, 409 P, Toro

: If an "exempt” public body acqguires ownership of land
during tha tax year, such property may still be exempt from

taxation, depending upon the date of acguisition.’ If title is
acquired prlor to the completion of the assassment process,

n



Office of the . Mr. Jack Ring
Attornoy General Octobexr 3 , 197§
Phoanix, Arizoma Paga Two

the property becomes automatically exempt, even though the
property may have been acguired after the January lien date.
Territorv of Arizoma v. Perrin, 9 Ariz. 316, 83 P. 361 (1908).
ndexr our present statutory framework, the state tayx rate must
ba set on or before the first Monday in August, A.R.S. § 42-108,
and theé remaining tax rates must be set on or bafore the

third Monday in August, A.R.5. § 42-304. Thus, if in this
particular case, the Clty of Globe had acquired ownership of
the property prior to those dates, the property would be

axempt from taxation for the entire tax year, and not just

- foxr a portion of the tax year.

Howavex, it is clear from the terms of the agreement-
that the City of Globe doas not own the propexty in question.
The agreement does not transfer title to the vropexrty. Instead,
title is to be transferred at the end of .ten years, provided
certain payments are made by the City. Tha City of Globe merely
receivas a right of possession ag long as the payments continue
and a right to purchase the property upon payment of all the
amounts set forth in the agrsement. .

The City of Globe is under no obligation to complets
the acruisition of the property. Paragraph six of the agreement
specifically provides "whila the seller hag agread to sell the

said assets to buyer for the sum of $400,000, the buver shall
be_under no obligation to purchase the said asSets. IF at any
time prior to Ethe payment of tha fuli purchasae Price, the
buyer shall so alect, buyer may terminate this agreement,”
(Emphasis added.) Paragraph seven of the agreement provides
that in the event of termination of the agreement by the City,
all sums paid to the owners are considered as “rental for tha
use of the propexrty by buyer and as payment for the right

to purchase herein provided foxr" with no right to a refund
froi the owners. Furthermore, under paragraph eighteen of the
agresmant, Lf the City electsnot to complete the acquisition .
of the proparty, the owners are reliaved o any duty to
convey tha property. .

Although the parties may have hopsd that this agreemant
would effectively render the property exempt from taxation, the
parties were aware of the possibility the property would remain
subject to taxation. In paragraph thirtean of the agreement,
the private party agreed to pay the 1977 property taxes, The
City has agreed to indemnify the owners for amy future propaxty
taxes assessed against tha property while the agreement is in
affect. The fact that the City has agresd to reimburse tha
owners for tha taxes surxely does not render the propexrty
tag-axampt, o



. Office’of ths , - Lo : Mr. Jack King

Attorney General , " Cctobar 3 , 1978

' Phoendx, Arizona | o . ‘ Pade Threa

" The texrms of this agreemeht as outlined above do
not transfer title to' the City, nor do- they aven constitute
a .binding agreemant of sale and purchase. Ingtead, it is megraly
an option' to purchase, and the City of Globe has discretion .

whether to procead to complete- the purchase. Under these

- ciroumstances, title to the land remains in the owners and

<thelr land remains subject to taxation. See City of Phoeni:
'v. State of Arizona ex rel..Harlis, 60 Ariz. 389,137 7.38 7

B3
¥ @ agreement i3 very similar to the agreement

construed by.the court in Holdren v, Peterson, 52 Ariz., 429,
- 82 P,2d 1095. (1938), In that case, the selier and the County

of Maricopa entared into an agreement concerning certain property.
Undex that agreement, the County was under no obligation to

- complete tha sala. In the event of termination, which was
.. 'discretionary with the County, all payments were to be
considered as rental and as payment for the rﬁht: to purchase.

The Cotrt, ¢iting and relying spon the Automatic Voting Machine
decision, gupra, ruled that this agreement did not pass title
to the proparty and that the property remained subject to

" taxation. That rulisg in our op appropriately applies to
. the facts here. v T

Vexy truly you::‘sr,
et (7

f
/ACHEN A. LASOTA, JR.
/ Attorney General

JAL s pb



~ ATTACHMENT 2



k 42-17152, Extending tax roll; limitation on residential property tax: effect of informalities

4 A. As soon as the county board of supervisors finally determines the estimated amounts provided for in article 2
“of this chapter, it shall assess taxes for the estimated amounts on the taxable property of the county, according

7 and in proportion to the individual and particular valuation as specified in the assessment roll for the year,
Jexcept that pursuant to article IX, section 18, Constitution of Arizona, primary property taxes may not be
assessed in any tax year against real property, improvements and personal property classified as class three

& pursuant to section 42-12003 in excess of one per cent of the property's limited property value, and except that
. wtto article TX, sectwn 2. p1 1marv prope_rtv taxes.m may. not. be assessed inany tax vear against
dtaxablé property exempt from taxation as of the date of thelevy set forth in-section 42<17151.

B. The board of supervisors shall compute and list the property taxes and totals of taxes of each parcel, shall add
“ithe several taxes levied and shall compute the totals. The completed document constitutes the assessment and
iitax roll for the year.

C. In addition to the requirements of subsection B of this section, if the board of supervisors authorizes tax
“statements to be delivered to the taxpayers of the county, the board shall list and compute the totals of the taxes
'{by jurisdiction, for the current and the previous year.

‘D Any informality in complying with the requirements of this chapter does not render any tax collection
‘jproceeding illegal.

3|
4E. For the purposes of this section, items of merchandise property that are exempt pursuant to article IX,
Jsections 2 and 13, Constitution of Arizona, need not be listed on the tax rolls or tax statements.




~ ATTACHMENT 3



42-17152 - Extending tax roll; limitation on residential property tax; effect of informalities Page 1 of 1

42-17152. Extending tax roll; limitation on residential property tax; effect of informalitics

~ A. As soon as the county board of supervisors finally determines the estimated amounts provided for in
article 2 of this chapter, it shall assess taxes for the estimated amounts on the taxable property of the county,
according and in proportion to the individual and particular valuation as specified in the assessment roll for
the year, except that pursuant to article IX, section 18, Constitution of Arizona, primary property taxes may
not be assessed in any tax year against real property, improvements and personal property classified as class
three pursuant to section 42-12003 in excess of one per cent of the property's limited property value.

B. The board of supervisors shall compute and list the property taxes and totals of taxes of each parcel, shall
add the several taxes levied and shall compute the totals. The completed document constitutes the assessment
and tax roll for the year.

C. In addition to the requirements of subsection B of this section, if the board of supervisors authorizes tax
statements to be delivered to the taxpayers of the county, the board shall list and compute the totals of the
taxes by jurisdiction, for the current and the previous year.

D. Any informality in complying with the requirements of this chapter does not render any tax collection
proceeding illegal.

E. For the putposes of this section, items of merchandise property that are exempt pursuant to article IX,
sections 2 and 13, Constitution of Arizona, need not be listed on the tax rolls or tax statements.

https://www.azleg.gov/ars/42/17152 htm 10/6/2017
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2. Property subject to taxation; exemptions

Section 2. (1) There shall be exempt from taxation all federal, state, county and municipal property.

_(2) Property of educational, chariiable and religious associations or institutions not used or held for profit
may be exempt from taxation by law.

(3) Public debts, as evidenced by the bonds of Arizona, its counties, municipalities or other subdivisions,
shall also be exempt from taxation.

(4) All houschold goods owned by the user thereof and used solely for noncommercial purposes shall be
exempt from taxation, and such person entitled to such exemption shall not be required to take any
affirmative action to receive the benefit of such exemption.

(5) Stocks of raw or finished materials, unassembled parts, work in process or finished products constituting
the inventory of a retailer or wholesaler located within the state and principally engaged in the resale of such
materials, parts or products, whether or not for resale to the ultimate consumer, shall be exempt from
taxation. |

(6) The legislature may exempt personal property that is used for agricultural purposes or in a trade or
business from taxation in a manner provided by law, except that the exemption does not apply to any amount
of the full cash value of the personal property of a taxpayer that exceeds fifty thousand dollars. The
legislature may provide by law to increase the exempt amount according to annual variations in a designated
national inflation index.

(7) The legislature may exempt the property of cemeteries that are set apart and used to inter deceased human
beings from taxation in 2 manner provided by law.

(8) There shall be further exempt from taxation the property of each honorably discharged airman, soldier,
sailor, United States marine, member of revenue marine service, the coast guard, nurse corps or of any
predecessor or of the component of auxiliary of any thereof, resident of this state, in the amount of:

(a) One thousand five hundred dollars if the total assessment of such person does not exceed three thousand
five hundred dollars.

(b) One thousand dollars if the total assessment of such person does not exceed four thousand dollars. .

(c) Five hundred dollars if the total assessment of such person does not exceed four thousand five hundred
dollars.

(d) Two hundred fifty dollars if the total assessment of such person does not exceed five thousand dollars.
(€) No exemption if the total assessment of such person exceeds five thousand dollars.

No such exemption shall be made for such person unless such person shall have served at least sixty days in
the military or naval service of the United States during World War I or prior wars and shall have been a
resident of this state prior to September 1, 1945,

(9) There shall be further exempt from taxation as herein provided the property of each honorably discharged
airman, soldier, sailor, United States marine, member of revenue marine service, the coast guard, nurse corps
or of any predecessor or of the component of auxiliary of any thereof, resident of this state, where such

https://www.azleg.gov/const/9/2 him 10/6/2017



Article 9 Section 2 - Property subject to taxation; exemptions Page 2 of 3

person has a service-connected disability as determined by the United States veterans administration or its
successor. No such exemption shall be made for such person unless he shall have been a resident of this state
prior to September 1, 1945 or unless such person shall have been a resident of this state for at least four years
prior to his original entry into service as an airman, soldier, sailor, United States marine, member of revenue
marine service, the coast guard, nurse corps or of any predecessor or of the component of auxiliary of any
thereof. The property of such person having a compensable service-connected disability exempt from
taxation as herein provided shall be determined as follows:

(a) If such person's service-connected disability as determined by the United States veterans administration or
its successor is sixty per cent or less, the property of such person exempt from taxation shall be determined
by such person's percentage of disability multiplied by the assessment of such person in the amount of:

(i) One thousand five hundred dollars if the total assessment of such person does not exceed three thousand
five hundred dollars.

(if) One thousand dollars if the total assessment of such person does not exceed four thousand dollars.

(iii) Five hundred dollars if the total assessment of such person does not exceed four thousand five hundred
dollars.

(iv) Two hundred fifty dollars if the total assessment of such person does not exceed five thousand dollars.
(v) No exemption if the total assessment of such person exceeds five thousand dollars.

(b) If such person's service-connected disability as determined by the United States veterans administration or
its successor is more than sixty per cent, the property of such person exempt from taxation shall be in the
amount of’

(i) One thousand five hundred dollars if the total assessment of such person does not exceed three thousand
five hundred dollars.

(i) One thousand dollars if the total assessment of such person does not exceed four thousand dollars,

(iii) Five hundred dollars if the total assessment of such person does not exceed four thousand five hundred
dollars.

(iv) Two hundred fifty dollars if the total assessment of such person does not exceed five thousand dollars.
(v) No exemption if the total assessment of such person exceeds five thousand dollars.

(10) There shall be further exempt from taxation the property of each honorably discharged airman, soldier,
sailor, United States marine, member of revenue marine service, the coast guard, nurse corps or of any
predecessor or of the component of auxiliary of any thereof, resident of this state, where such person has a
nonservice-connected total and permanent disability, physical or mental, as so certified by the United States
veterans administration, or its successor, or such other certification as provided by law, in the amount of:

(a) One thousand five hundred dollars if the total assessment of such person does not exceed three thousand
five hundred dollars.

(b) One thousand dollars if the total assessment of such person does not exceed four thousand dollars.

https://www.azleg.gov/const/9/2. htm 10/6/2017
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(¢) Five hundred dollars if the total assessment of such person does not exceed four thousand five hundred
dollars,

(d) Two hundred fifty dollars if the total assessment of such person does not exceed five thousand dollars.
(e) No exemption if the total assessment of such person exceeds five thousand dollars.

No such exemption shall be made for such person unless he shall have served at least sixty days in the
military or naval service of the United States during time of war after World War I and shall have been a
resident of this state prior to September 1, 1945.

(11) There shall be further exempt from taxation the property of each widow, resident of this state, in the
amount of:

(a) One thousand five hundred dollars if the total assessment of such widow does not exceed three thousand
five hundred dollars.

(b) One thousand dollars if the total assessment of such widow does not exceed four thousand dollars.

(¢) Five hundred dollars if the total assessment of such widow does not exceed four thousand five hundred
dollars.

(d) Two hundred fifty dollars if the total assessment of such widow does not exceed five thousand dollars.
(e) No exemption if the total assessment of such widow exceeds five thousand dollars.

In order to qualify for this exemption, the income from all sources of such widow, together with the income
from all sources of all children of such widow residing with the widow in her residence in the year
immediately preceding the year for which such widow applies for this exemption, shall not exceed:

1. Seven thousand dollars if none of the widow's children under the age of eighteen years resided with her in
such widow's residence; or '

2. Ten thousand dollars if one or more of the widow's children residing with her in such widow's residence
was under the age of eighteen years, or was totally and permanently disabled, physically or mentally, as
certified by competent medical authority as provided by law.

Such widow shall have resided with her last spouse in this state at the time of the spouse's death if she was
not a widow and a resident of this state prior to January 1, 1969.

(12) No property shall be exempt which has been conveyed to evade taxation. The total exemption from
taxation granted to the property owned by a person who qualifies for any exemption in accordance with the
terms of subsections (8), (9), (10) or (11) shall not exceed one thousand five hundred dollars. The provisions
of this section shall be self-executing.

(13) All property in the state not exempt under the laws of the United States or under this constitution or
exempt by law under the provisions of this section shall be subject to taxation to be ascertained as provided

by law.

hitps://www.azleg.gov/const/9/2.htm 10/6/2017



PIMA COUNTY

PIMA COUNTY — _ggd_@.r_a_l
LEGISLATIVE PROPOSAL FORM - X State

 Date: August 30, 2017

Department/Office: Clerk of the Board's Office

Name, Title and Telephone Number of Contact Person:

Julie Castafieda, Clerk of the Board
(520) 724-8007

Subject or Title of Proposal:

Title 11, Chapter 2, Article 4 — 11-255 Annual contract for advertising and printing

Proposal Description:

Requirement changes to 11-255 annual contract for advertising and printing

A. Background Information:
(Describe the issue or problem in need of legislative attention. Attach all existing
documents relating to the issue.)

Change the requirements for annual renewal of adveriising and printing contract. This
change will allow the process to conform with current procurement processes and
improve efficiency by allowing renewals instead of performing a procurement process
each year, - '

Remove the requirement that bid notices be mailed via the US Postal Service by the
Clerk of the Board to qualified newspapers. This process is antiquated and the process
would be more expedient with the use of technology. :

B. = Legislative Proposal:
(Describe the proposal and what it would accomplish.)



Removal of annual renewal requirement would allow for 1-year contract term with four 1-
year renewal options in conformance with procurement standards.

Removal of the bid notification process by the Clerk of the Board via the USPS and allow
Procurement to perform this function using their standard notification process. Not
defining the method of sending the notice allows for technology changes This would
also allow more rapid distribution of information.

| C Statutes/Regulations Affected or Proposed Language:

—tidentify any-state or.federal statutes or regulations to be am

lended orrepealedor -

attach proposed new language.) T

Aftached

D. Fiscal Impact;
(Describe any direct or indirect impact on Pima County expenditures or
revenues.)

Would eliminate the expense associated with conducting annual renewals and
the costs associated with the US Postal Service.

E. Proposal History:
(Describe any previous efforts by any person/entity to pursue this proposal.)

No kniown prior proposalé

F. Interested Parties:
(Identify any personsfentities that you know or believe will either support or
oppose this proposal.)

Clerk of the Board, Procurement



" Title 11 — Counties
Chapter 2 BOARD OF SUPERVISORS
Article 4 Powers and Duties

11-2565. Ansual-Ceontract for advertising and printing

«for all adyertising, publica

fions:and printing required to be done

m‘or made by an departments of county government.

B Wntten notlce of Iettmg the contract shaii be sentto a rep_resentatwe deposited-inthe-post-offise
d d offise-of each qualified newspaper

wuthzn the county at !east ten days prior to the opening of blds calling for written bids for the

advertising, publications and printing required by all county departments-during-the-ensuing-year,
and stating on what day the bids received will be opened.

C. A contract shall be made with the lowest and best bidder, in the discretion of the board, andto a
newspaper which for at least one year has been admitted to the United States mail as second-class
matter-if the-bid-is-within-the-legalrate.. During the existence of the contract, all advertising,
publications and printing ordered by any department of county govemment shall be provided to the
newspaper awarded the contract for printing under the terms and conditions of the contract.

D. The newspaper which is awarded the contract pursuant to subsection C may be referred to as the
official newspaper of the county.

~ E. Notwithstanding subsection C, the board of supervisors may, for itself and all departments of
county government, advertise, publish and print in a publication other than the official newspaper, if
any of the folliowing apply:

1. The advertising, publishing or printing is in addition to that required to be done in the official
newspaper of the county.

2. The advertising, publishing or printing is authorized but not required by law.

3. The advertising, publishing or printing is required by statute to be done in a location other than
that of the official newspaper of the county.



PIMA COUNTY

PIMA COUNTY __ Federal
LEGISLATIVE PROPOSAL FORM X State

Date: September 8, 2017

Department/Office: Procurement

Name, Title and Telephone Number of Contact Person:

Mary Jo Furphy, Procurement Director
(520) 724-8198

Subject or Title of Proposal:

Title 11, Chapter 2, Article 4 — 11-254.01, Bid notices and vendor registration

Proposal Description:

Modernize processes by changing the requirements: 1) from posting bid notices in a
printed paper to posting bid notices on the County's website and 2) to allow vendors to
register electronically instead of in writing.

A Background Information:
(Describe the issue or problem in need of legislative attention. Attach all existing
documents relating to the issue.)

The requirement to place bid notices in a printed paper as a legal notice is an antiquated
practice. The requirement for vendors to notify the purchasing department in writing to
be added to the vendor list is also an antiquated practice. Modern technology allows for
more efficient and expedient processes by posting notices on a website and emailing
notices to vendors who have registered electronically.

The printed paper notice is not reaching the audience. The current circulation of Pima
County's official newspaper is in the hundreds. The County has been electronically
posting bid notices and emailing notices for over a decade. These electronic postings
and messages are what is reaching the audience. The printed paper process costs
public funds and delays the process, with little or no value to the citizens.

It is impractical to require vendors to notify procurement in writing and that practice has
not been occurring for more than a decade. Pima County currently has an electronic
database of over 22,000 vendors.

B. Legislative Proposal:
(Describe the proposal and what it would accomplish.)




The proposal allows for the use of technology, specifically the internet, for posting bid
notices, emailing vendor notices and vendors registering with the County. All of these
electronic postings are currently occurring, not only by Pima County but also by most, if
not all, agencies in the State of Arizona. The proposal would result in savings for the
County, but most importantly, website postings have the capability to reach a larger
audience, which is the purpose of the public notice requirement.

C. Statutes/Regulations Affected or Proposed Language:
(Identify any state or federal statutes or regulations to be amended or repealed or
attach proposed new language.)

11-254.01. County purchasing procedures; purchases to be based on competitive bids:
content and issuance of invitations and sgec:tﬂcatlons, basis of awards and rejection of bids;
professional services; buildings

A. All purchases of supplies, materials, equipment and contractual services, except
professional services, made by the county having an estimated cost in excess of ten
thousand doliars per transaction, or the aggregate doliar amount provided for in section 41-
2535, if pursuant to section 41-2501, subsection C the board of supervisors adopts the
aggregate doilar amount, shall be based on sealed, competitive bids. The county purchasing
agent shall make the awards on board of supervisors approval. The invitation for bids and
specifications must be issued in sufficient time before the purchase is made and in sufficient
detail to permlt free competstuon Notlce of the invitation for bids shall be published in-a

on the County’s official website
unless the board of supervisors, by at Ieast a two-thirds vote of its membershlp, determines
that an emergency exists requiring immediate action to protect the public health or safety.
Copies of the invitation and specifications shall be supplied to and bids shall be solicited from
qualified sources consistent with the item to be purchased as determined by the county
purchasing agent, including all qualified suppliers who before the issuance of the invitation
. notify the purchasing department in writing or by electronic registration that they desire to
bid on materiais, supplies, equipment or contractual services.

D. Fiscal Impact:
(Describe any direct or indirect impact on Pima County expenditures or

revenues.)

Would eliminate the expense associated with placing legal ads for bid notices.
The estimated annual spend for all legal ads in the official newspaper is
$29,000.00. The annual spend for bid notices is approximately $3,600.00. The
soft cost is staff time to perform the process approximately 120 times per year,
including the processing of the payments. While the direct fiscal impact is
minimal, the cost produces no return.

E. Proposal History:
(Describe any previous efforts by any person/entity to pursue this proposal.)

No known prior proposals

F. Interested Parties:
(Identify any persons/entities that you know or believe will either support or
oppose this proposal.)

Procurement all departmenis that pay the advertising fee would support this
proposal.



PIMA COUNTY

PIMA COUNTY ___ Federal
LEGISLATIVE PROPOSAL FORM _X State

Date: September 8, 2017

Department/Office: Procurement

Name, Title and Telephone Number of Contact Person:

Mary Jo Furphy, Procurement Director
(520) 724-3198

Subject or Title of Proposal

Title 11, Chapter 2, Article 4 — 11-251, Surplus property sale notices

Proposal Description:

Modernize processes by changing the requirements: 1) from posting sales notices in a
printed paper to posting sales notices on the County’s website.

A, Background Information: _
(Describe the issue or problem in need of legislative attention. Attach all existing

documents relating to the issue.)

The requirement to place sale notices in a printed paper as a legal notice is an
antiquated practice. Modern technology allows for more efficient and expedient
processes by posting notices on a website.

The printed paper notice is not reaching the audience. The current circulation of Pima
County’s official newspaper is in the hundreds. It is the electronic version that is reaching
an audience. The current printed paper notice costs public funds and delays the
process, with little or no value to the citizens.

B. Legislative Proposal:
(Describe the proposal and what it would accomplish.)

The proposal altows for the use of technology, specifically the internet, for posting sale
notices. The proposal would result in savings for the County, but most importantly,
website postings have the capability to reach a larger audience, which is the purpose of
the public notice requirement.

C. Statutes/Regulations Affected or Proposed Language:

(ldentify any state or federal statutes or regulations to be amended or repealed or
attach proposed new language.)



11-251. Powers of board

9. Sell at public auction, after thirty days' previous notice given by publication ir-a
newspaper-of-the-county on the County’s official website, stating the time and place of
the auction, and convey to the highest bidder, for cash or contract of purchase extending not
more than ten years after the date of sale and on such terms and for such consideration as
the board shall prescribe, any property belonging to the county that the board deems
advantageous for the county to sell, or that the board deems unnecessary for use by the
county, and shall pay the proceeds of the sale into the county treasury for use of the county,
except that personal property need not be soid but may be used as a trade-in on the
purchase of personal property when the board deems this disposition of the personal
property to be in the best interests of the county. If the property for sale is real property, the
board shall have the property appraised by a qualified independent fee appraiser who has an
office located in this state. The appraiser shall establish a minimum price that shall be at
least ninety percent of the appraised value. The notice regarding the sale of real property
shall be published in the county where the property is situated and may be published in one
or more other counties, and shall contain, among other things, the appraised value, the
minimum acceptable sale price, and the common and legal description of the real property.
Notwithstanding the requirement for a sale at public auction prescribed in this paragraph, a
county, with unanimous consent of the board and without a public auction, may sell or lease
any county property to any other duly constituted governmentat entity, including the state,
cities, towns and other counties, A county, with unanimous consent of the board and without
public auction, may grant an easement on county property for public purposes to a utility as
defined in section 40-491. A county, with unanimous consent of the board and without public
auction, may sell or lease any county property for a specific use to any solely charitable,
social or benevolent nonprofit organization incorporated or operating in this state. A county
may dispose of surplus equipment and materials that have litite or no value or that are
unauctionable in any manner authorized by the board.

56. In addition to paragraph 9 of this section, and notwithstanding section 23-504, sell or
dispose of, at no less than fair market value, county personal property that the board deems
no longer useful or necessary through a retail outlet or to another government entity if the
personal property has a fair market value of not more than one thousand dollars, or by retail
sale or private bid, if the personal property has a fair market value of not more than fifteen
thousand dollars, Notice of sales in excess of one thousand dollars shall include a
descnptlon and sale price of each item and shall be published ir-anewspaperof general

on the County’s official website, and for thirty days after notice
other bids may be submitted that exceed the sale price by at least five percent. The county
shall select the highest bid received at the end of the thirty-day period.

D. Fiscal Impact:
(Describe any direct or indirect impact on Pima County expenditures or

revenues.)

Would eliminate the expense associated with placing legal ads for sale notices.
The estimated annual spend for all legal ads in the official newspaper is
$29,000.00. The annual spend for surplus notices is less than $200.00. The soft
cost is staff time to perform this process each month, including the processing of
the payments. While the fiscal impact is minimal, the cost produces no return.

E. Proposal Hisiory:
(Describe any previous efforts by any person/entity to pursue this proposal.)

No known prior proposals



Interested Parties:
(Identify any persons/entities that you know or believe will either support or

oppose this proposal.)

Procurement, Real Property and all departments that pay the advertising fee
would support this proposal.





