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 Re:  Rialto Theatre Foundation 

  Request for waiver of 2016 and 2017 real property taxes for Parcels 117- 

  06-168C (the “Lobby” Parcel) and 117-06-177B (the “Theatre” Parcel) 

 

Dear Ms. Castaneda and Ms. Gutierrez, 

 

 This office represents the Rialto Theatre Foundation (“Foundation”).  On October 

2, 2017, we submitted a request for waiver of real property taxes (“October 2, 2017 

Waiver Request”).  I have been provided a copy of the memorandum to the Pima County 

Board of Supervisors (“Board”), together with the Pima County Assessor’s (“Assessor”) 

“Review Forms” dated October 6, 2017.  With this letter, the Foundation seeks 

postponement of its request for consideration of this waiver from the Board’s 

November 7, 2017 agenda, so that the Foundation can provide additional 

information and allow the Assessor and the Board to duly consider the contents of 

this amended request.   
 

 The purpose of this letter is to amend our October 2, 2017 Waiver Request so as to 

address issues raised in the Review Forms, and seek a waiver of the exemption deadline 

for 2017 in addition to 2016.   

 

2016 TAXES 

 

With this amendment, the Foundation hopes to make clear that the request is made 

for waiver of the Foundation’s 2016 real property taxes based upon the following:   
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1. The first half of 2016 taxes were due on November 1, 2016 for both the 

Lobby and Theatre Parcels and the second half were due May 1, 2017. 

 

2. The Foundation did not submit “affidavit or furnish evidence required by 

this article between the first Monday in January and March 1 of each year” 

for either 2016 or 2017.   

 

3. On September 30, 2016, this office provided “evidence required by this 

article” to the Assessor’s Office establishing that the Foundation was a 

501(c)(3) – exempt nonprofit corporate entity and asserted exemption under 

A.R.S. § 42-11116.  A copy of that package is attached as Exhibit A. 

 

4. On October 4, 2016, this office delivered to the Assessor’s Office, a 2016 

Affidavit for Organizational Tax Exemption, an Application for Property 

Tax Exemption dated October 3, 2016, a Questionnaire for Property Tax 

Exemption Application (“Assessor’s Questionnaire”) and further evidence 

required by A.R.S. Title 42, Chapter 11, Article 3 (collectively “Petition 

Documents”) regarding the Foundation’s status as a 501(c)(3) tax exempt 

organization as recognized by the Internal Revenue Service.  These 

materials included a LETTER OF SPECIFIC INTENT, which provided 

that: The Rialto Theatre Foundation was organized as an Arizona nonprofit 

corporation on May 3, 2004, for the specific purpose for encouraging and 

sponsoring arts and culture events; providing stewardship for and support 

of historic performance venues (specifically the Rialto Theatre); educating 

the public about film, performance, and visual arts; promoting culture and 

architectural history in Tucson, Arizona; and playing a direct role in the 

revitalization of Downtown Tucson.  A copy of that submission is attached 

as Exhibit B.   

 

5. Included in Exhibit B was a Recorded Special Warranty Deed (“Deed”) to 

which was attached as legal description that demonstrates that on June 15, 

2015, the Foundation took title to the Rialto Theatre including Parcel I 

(Lobby Parcel); Parcel II (Theatre Parcel); and Parcel III (Pedestrian 

Easement).  The seven (7) pages of the recorded Deed and its attachments 

are attached hereto as Exhibit C. 

 

6. The Petition Documents were delivered to the Assessor’s Office on 

October 4, 2016, in advance of the November 1 deadline for payment of 

the first-half of 2016 taxes. 

 



 

Julie Castaneda, Clerk of the Board 

November 6, 2017 

Page 3 

MESCH CLARK ROTHSCHILD 

 

With this letter the Foundation amends its October 2, 2017 Waiver Request as to 

seek a tax-exemption for 2016 and 2017 for both the Lobby and Theatre Parcels. 

 

With this additional information and the attachments, request is hereby made to 

recognize that no taxes were yet due and payable when the October 4, 2016 Petition 

Documents were submitted.  In this regard we respectfully request that the Review Forms 

submitted by the Assessor to the Board on October 6, 2017 be amended as follows:  

 

For Parcel 117-06-168C:  

 

Question number 1: That the Foundation did file an affidavit as required by A.R.S 

§ 42-11153 together with Assessor’s Questionnaire on October 4, 2016 (see Paragraph 4 

and Exhibit B); 

 

Question number 3: That had the affidavit been timely filed the Assessor would 

have granted the exemption (see LETTER OF SPECIFIC INTENT attached to Exhibit B, 

establishing that the Foundation is entitled to an exemption per A.R.S. §§ 42-11104 and 

42-11116). 

 

Question number 4: Amend the finding that “the parcel (117-06-168C) consists of 

the lobby portion of the Rialto Theatre, which in and of itself, does not meet any 

requirements under Arizona Revised Statutes Title 42 Chapter 11.”  Because the Lobby 

Parcel and the Theatre Parcel constitute an integrated facility which qualifies for an 

exemption under A.R.S. §§ 42-11104 and 42-11116, in that the Lobby Parcel provides 

the ingress and egress to the Theatre Parcel and contains the ticket office, restroom 

facilities, lobby and concessions for the theatre.  Upon information and belief the 

Foundation alleges that the only basis for the division of the theatre into two parcels was 

due to a past ownership dispute which was unified prior to the Foundation’s occupancy of 

the two parcels which constitute the Rialto Theatre.   

 

For Parcel 117-06-177B: 

 

 Question numbers 1 and 3: See requested amendments for Parcel 117-06-168C 

above. 

 

 Question number 4: Amend the finding “Per letters received in the Assessor’s 

Office, representatives for The Rialto Theatre indicate that the Rialto Theatre Foundation 

is not the owner of the actual theatre parcel,” as to find that the Foundation has been the 

owner of the Rialto Theatre, including the Lobby Parcel, the Theatre Parcel, and the 

Pedestrian Easement since the Deed dated June 15, 2015 recorded with Pima County on 

July 2, 2015 (see Exhibit C). 
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2017 TAXES 

 

With this amendment, the Foundation seeks to make clear that a request is also 

made for a waiver of the 2017 real property taxes based upon the following:   

 

1. The first half of 2017 taxes were due on November 1, 2017 for both the 

Lobby Parcel and Theatre Parcel and the second half would be due on May 

1, 2018. 

 

2. On June 2, 2017, this office provided the Assessor’s Office documentation 

establishing the Foundation’s tax-exempt status.  That letter requested 

recognition that it did not owe real property taxes on parcel 117-06-168C.  

A copy of the letter is attached as Exhibit D. 

 

3. On June 6, 2017, this office wrote to the Assessor’s Office and erroneously 

asserted that the Foundation did not own 117-06-177B believing that this 

referred to the property located at 215 E. Broadway.  A copy of the letter is 

attached as Exhibit E. 

 

4. The Foundation submitted the October 2, 2017 Waiver Request including 

the Assessor’s Questionnaire and evidence of tax-exempt status. 

 

5. No payment was due for 2017 taxes until November 1, 2017 after the 

October 2, 2017 Waiver Request was sent. 

 

With this amendment, the Foundation seeks to clarify that the waiver requests are 

for both the Lobby Parcel and Theatre Parcel, is made for years 2016 and 2017, and that 

the waiver requests for both years were filed in advance of any taxes for the respective 

years being due and payable.  Thank you for your consideration and patience.   

 

      Sincerely, 

 

      /s/ Michael McGrath 

 

      Michael McGrath 

MM/ja 

Enclosures 

cc: Curtis McCrary, Executive Director, Rialto Theatre Foundation 

 Accounting Department, Rialto Theatre Foundation 

 
24R430703 
































































































































































































































































