BOARD OF SUPERVISORS AGENDA ITEM REPORT
CONTRACTS / AWARDS / GRANTS

OAward ®Contract O Grant - Requested Board Meeting Date: 11/07/17

* = Mandatory, informatior; must be provided or Pr ocurement Director Award []

*Contractor/Vendor Name/Grantor (DBA):
Viasun Corporation (Headquarters: Phoenix, Arizona)

*Project Title/Description:
Countywide Pavement Preservation

*Purpose: :

Award: Contract No. CT-TR-18-087. This award of contract is recommended to the lowest, responsive, responsible
bidder in the amount of $3,943,193.60 for a contract term from 11/07/17 to 06/30/19 for the construction of the
‘Countywide Pavement Preservation Project. Administering Department: Transportation.

*Procurement Method:

Invitation for Bid (IFB). No. 269635 was conducted in accordance with A.R.S. 34-201 and Pima County Procurement
Code 11.12.010. Four (4) responses were received. Due to the limited subcontracting opportunities, no goal for
participation by Small Business Enterprises (SBEs) was established for this project.

Attachments: Notice of Recommendatioh for Award and Contract

*Program Goals/Predicted Outcomes:
The project will resurface the identified roadways to extend the life of the pavement.

*Public Benefit: :
Resurfacing the roadways will deter pavement deterioration providing smooth and safe travel for the public.

*Metrics Available to Measure Performance:
Weekly construction update meetings along with detailed evaluation of billing by the administering department.
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sontract / Award

Document Type: CT Department Code: TR Contract Number (i.e.,16-123): 18-097
Effective Date: 11/07/17 __ Termination Date: 06/30/19 __ Priar Contract Number (Synergen/CMS);
Expense Amount: & 3,843,193 60 o [0 Revenus Amount: $

*Funding Source(s) required: County Highway User Revenue Fund (HURFY

Funding from General Fund?  OYes: ®No If'Yes § %
Contract is fully or partially funded with Federal Funds? Yes [X] No
“Is the Contract to a vendor or subrecipient?

‘Were insurance of indemnity clauses modifisd? [IYes No
If Yes, atfach.Risk's approval

Vendor is using a Social Security Number? [ Yes No
i Yes, attach the required form perAdministrative Précedure 22-73.

ward
Document Type:  Department Code; ‘Contract Number (i.e.,15-128):
Amendment No.: : AMS Version No.:
Effective Date: , New Termination Bate:

Prior Cantract No:{Synergen/CMB);
OEsxpensaor CiRevenue ~ (lncrease (ODecrease  Amount This Amendment $

ls there revenue included? CiYes ONo if Yes §
*Funding Source(s) required: i

Funding fram General Fund?  OYes ONo fyes§ _ e % - . | !;
Grant/Amendment Information {for grants acceptance and awards) QOAward O Amendment ;

" Documant Type: - Department Code! . Grant Number {i.e., 15123); _

Effective Date; —— Termination Date: ‘ Amindment Number:
] Mateh Amount: $ [T Reveriue Amognt: $ '

*All Funding Source{s) required:

*Match-funding from General Fund?- (OYes (ONo  If Yes § ) N %
*Match funding from other sources? CY: es CNo ItYes$ : "
*Funding Source:

" *If Federal funds are received, is funding coming directly from the
Federal government or passed through other organization(s)?

A1 B 7 ‘
Telephone: (520) 724-3245

Contact; Anthony V. Schiavane
Depaﬂmahiz ! \ e
Department Director Signiatuy -
Deputy County Administratony /0/5(, /?7

County Administrator Signature/Date: _“%lc: _(3_' H."
{Require'dfa: Board AgendefAddendum ltems) - . o .

Aokl

T Lf

Revised 8/2017 Page 2 of 2



PIMA COUNTY

PROCUR'EMENT

NOTICE OF RECOMMENDATION FOR AWARD

Date of Issue 10/05/17

' The Pima County Procurement Department hereby issues formal notice to respondents

to SoI|C|tat|on No. 269635 — Countywide Pavement Preservatlon Project that the foIIowrng '

listed respondent will be recommended for award as indicated below. The award actlon

is scheduled to be performed by the Board of Supervisors on or after November 7,2017.

Award is recommended to the Lowest, Responsive and ReSponsibIe Bidder:

AWARDEE NAME " BID AMOUNT
Viasun Corporation $3,943,193.60
OTHER RESPONDENT NAMES BID AMOUNT
So_utheranrizona Paving

and Construction Co. $4,165,972.00
VSS International, Inc. " - r $4,577,000.00
Intermountain Slurry Seal - , $5,403,833.00
Engineer's Estimate: $4,095,800.00

Issued by: Anthony V. Schiavone, Commodity/Contracts Officer |

Telephone Number: (620) 724-3245

AWARD AMOUNT

$3,943,193.60

Thrs notice is in compliance W|th lea County Procurement Code §11 .20.010(C).

Copy to: Pima County SBE via e- ma|I at SBE@pima.gov

. - Page 1 of 1
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j|PIMA COUNTY DEPARTMENT OF TRANSPORTATION

PROJECT: COUNTYWIDE PAVEMENT .
PRESERVATION | CONTRACT
o | No. C7-TR- /8- 097
'CONTRACTOR: Viasun Corporation .
3621 E. Superior Ave. AMENDMENT NO.
Phoenix, AZ 85040 ) This number must appear on all
’ invoices, correspondence and
: | documents  pertaining to  this
AMOUNT: $3,943,193.60 contract. :
FUNDING:. County HURF

CONSTRUCTION SERVICES CONTRACT

This Contract is entered into between Pima County, a body politic and corporate of the State of Arizona, hereinafter

called COUNTY and Viasun Corporation, hereinafter called CONTRACTOR, collectively referred to as the .

Parties.
WITNESSETH

WHEREAS, COUNTY requires, consistent with the provisions of A.R.S. Title 34, the services of a CONTRACTOR

to provide all equipment, labor, and material required to construct the COUNTYWIDE PAVEMENT -

PRESERVATION Project; and, \

WHEREAS, CONTRACTOR is qualified and willing to provrde such servrces and

'WHEREAS CONTRACTOR submitted the low responsive, responS|bIe bid in response to Sollcrtatlon No. 269635
for the COUNTY for said work, and is qualified and willing to provide such services; and

NOW THEREFORE, in consrderatron of the foregoing recrtals and other valuable and good consrderatlon the
Parties hereto agree ‘as foliows:

ARTICLE 1 - TERM AND EX TENSION/RENEWAL/CHANGES

“This Contract as approved by the Board of Supervisors commences on November 7, 2017, and termmates on
June 30, 2019 unless sooner terminated or further extended pursuant to the provisions of this Contract.

- Construction completion time for the work to be performed under this Contract will be 260 working days after the
date of Notice to Proceed. Liquidated damages will be assessed based upon the construction completion time.

COUNTY has the option to extend the Contract termination date for project completion. Any modlﬁcatlon or
extension of the Contract termination date will be by formal written amendment executed by the Parties. The
Procurement Director or the County Board of Supervisors, as required by the Pima County Procurement Code
must approve change orders to the Contract or the Scope of Serwces before CONTRACTOR performs the work
authorized by the change order.

ARTICLE 2 - SCOPE OF SERVICES

CONTRACTOR shall provide for the COUNTY all Iabor,'materials and equipment necessary to complete the
COUNTYWIDE PAVEMENT PRESERVATION Project. Ali work shall be as called for by Pima County Solicitation
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No. 269635 Bid Documents, Exhibit “B” — Micro Seal/Fog Seal Segments (1 page), any issued Addenda PAG"
Standard Specifications for Public Improvements-2015 Edition, MAG Uniform Standard Specifications and Details
for Public Works Construction 2012 Edition, and. other documents incorporated into this Contract, all made a part
+hereof.

ARTICLE 3 - COMPENSATION AND PAYMENT

In. consideration of the services specified in thlS Contract, the COUNTY agrees to pay CONTRACTOR in the
manner hereinafter specified.

| CONTRACTOR will provide detailed documentation in support of requested payment. The CONTRACTOR must
cite the Contract number on all invoices. Payments will be made in accordance with AR.S. § 34-221.

Payment for this Contract will be made based on EXHIBIT “A”: Bid Schedule (Revised 9/19/17) (1 page)
submitted by Contractor in response to Solicitation No. 269635, attached hereto and made part of this Contract.
Line items for which the “Unit” is defined as L.S. will be paid as “Lump Sum”. Other line items for which the “unit”
is defined as a unit of measure (i.e., “each”, “L.F.”, etc.) and for which there is a Unit Price, wili be measured and
paid at the unit price for the actual quantity of work performed in accordance with the Standard Specifications.
The quantities of unit-priced items stated in the bid schedule are estimates only and the actual quantities may be
either Iess or more than stated in the Bid Schedule:

For the period of record retention required under Article 23, COUNTY reserves the right to question any payment

made under this article and to require reimbursement therefor by setoff or otherwise for payments determined to

be improper or contrary to the Contract or law ,

CONTRACTOR will not perform work in excess of the Contract Amount without prior authorization by an

amendment executed by COUNTY. Work performed in excess of the Contract Amount without prior authorization
. by amendment is at CONTRACTOR'S own risk.

ARTICLE 4 — INSURANCE

The Insurance Requirements herein are minimum requirements for this Contract and in no way limit, the indemnity
covenants contained in this Contract. CONTRACTOR'S insurance shall be placed with companies licensed in the
State of Arizona and the insureds shall have an “A.M. Best” rating of not less than A- VII. COUNTY in no way
warrants that the minimum insurer rating is sufficient to protect the Contractor from potential insurer insolvency.

4.1 Minimum Scope and Limits of Insurance:

CONTRACTOR will procure and maintain at its own expense insurance policies (the “Required
Insurance”) satisfying the below requirements (the “Insurance Requirements”) until all of its obligations
under this Contract have been met. The below Insurance Requirements are minimum requirements for
this Contract and in no way limit CONTRACTOR'S indemnity obligations under this Contract. COUNTY
in no way warrants that the required insurance is sufficient to protect the CONTRACTOR for liabilities that
may arise from or relate to this Contract. If necessary, CONTRACTOR may obtain commercial umbrella
or excess insurance to satisfy the Insurance Reqmrements

411 Commercial General Liability (CGL) — Occurrence Form with limits of $2,000,000 Each
Occurrence and $2,000,000 General Aggregate. Policy shall include bodily injury, property
damage, broad form contractual liability coverage, personal and advertising anury and products
— completed operations.

4.1.2 Business Automobile Liability — Bodily Injury and Property Damage for any owned, hired, and/or
non-owned automobiles used in the performance of this Contract with a Combined Single Limit
(CSL) of $1,000,000 each accident. :

4.1.3 Workers’ Compensation (WC) and Employers' Liability - Statutory requirements and beneﬂts for
Workers' Compensation. In Arizona, WC coverage is compulsory for employers of one or more
employees. Employer’s Liability coverage- $1,000,000 each accident and each person - disease.
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4.2

43

4.4

414 Claim-Made Insurance Coverage - If any part of the Required Insurance is written on a claims-
made basis, any policy retroactive date must precede the effective date of this Contract, and
Contractor must maintain such coverage for a period of not less than three (3) years followmg :
Contract expiration, termination or cancellation.

Additional Insurénce Requirements:

The policies shall include, or be endorsed to include, as required by this wrltten agreement the following
provisions:

421 Additional Insured: The General Liability and Business Automobile Liability Policies shall each be
endorsed to include Pima County, its departments, districts, boards, commissions, officers,
officials, agents, and employees.as additional insureds with respect to liability arising out of the
activities performed by or on behalf of CONTRACTOR.

422 Subrogation: The General Liability, Business Automobile Liability and Workers' Compensatlon
Policies shali each contain a waiver of subrogation endorsement in favor of COUNTY, and its
departments, districts, boards, commissions, officers, officials, agents, and employees for losses

" arising from work performed by or on behalf of CONTRACTOR.

4.2.3  Primary Insurance: The CONTRACTOR’S policies shall stipulate that the insurance afforded the .
CONTRACTOR shall be primary and that any insurance carried by COUNTY, its agents, ofﬂmals
or employees shall be excess and not contributory insurance.

42.4 Insurance provided by the CONTRACTOR shall not limit the CONTRACTOR'S I|ab|I|ty assumed
under the indemnification provisions of this Contract.

Notice of Cancellation:

Each Required Insurance policy must provide, and certificates specify, that COUNTY will receive not less
than thirty (30) days advance written notice of any policy cancellation, except 10-days prior notice is
sufficient when the cancellation is for non-payment of a premium. Notice shall include the COUNTY
project or contract number and project description.

Verification of Coverage:

CONTRACTOR shall furnish COUNTY with certificates of insurance as required by this Contract. An
authorized representative of the insurer shall sign the certificates.

441 Al certificates and endorsements, as required by this written agreement, are to be received and
approved by COUNTY before work commences. Each insurance policy required by this Contract
must be in"effect at, or prior to, commencement of work under this Contract. Failure to maintain
the insurance coverages or policies as required by this Confract, or to provide evidence of
renewal, is a material breach of contract.

442 Al certificates required by this Contract shall be sent directly to the appropriate County
Department. Thé Certificate of insurance shall include the COUNTY project or contract number
and project description on the certificate. COUNTY reserves the nght to require complete copies
of all insurance policies required by this Contract at any time.

45 Approval and Modifications:

COUNTY Risk Manager may approve a modification of the Insurance Requirements without the necessity
of a formal Contract amendment, but the approval must be in writing. Neither the COUNTY’S failure to
obtain a required insurance certificate or endorsement, the COUNTY'S failure to object to a non-
complying insurance certificate or endorsement, or the COUNTY'’S receipt of any other information from
the CONTRACTOR, its insurance broker(s) and/or insurer(s), constitutes a waiver of any of the Insurance
Requirements.

‘e
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ARTICLE 5 — INDEMNIFICATION

" To the fullest extent permitted by law CONTRACTOR indemnifies and holds harmless COUNTY its officers,
employees and agents from .and against any and all suits, actions, legal administrative. proceedings, claims or
demands and costs attendant thereto, including reasonable attorney’s fees and court costs, to the extent caused
by any negligent, reckless or intentionaily wrongful act or omission of CONTRACTOR, its agents, employees or -

" anyone acting under its direction or control or on its behalf in connection with performance of this Contract. The

obligations under this Article do not extend to the negligence of COUNTY, |ts agents, employees. or indemnities.

All warranty and lndemnlflcatlon obligations under this Contract survive expiration or termination of the Contract,
unless expressly provided otherwise. Any indemnification provision inconsistent with A.R.S. § 34-226 is, in all
cases, not void, but will be interpreted and applied as if it were consistent With AR.S. § 34-226.

Upon request, CONTRACTOR may fully indemnify and hold harmless any prlvate property owner granting a right
of entry to CONTRACTOR for the purpose of completlng the prOJect

ARTICLE 6 — COMPLIANCE WITH LAWS

CONTRACTOR will comply wnth all applicable federal, state, and local laws, rules, regulatlons standards and
Executive Orders, without limitation to those designated within this Contract. The laws and regulations of the
State of Arizona go\/ern the rights of the Parties, the performance of this Contract, and any disputes hereunder.
Any action relating to this Contract will be brought and maintained in Superior Courtin Pima County. Any changes
in the governing laws, rules, and regulatlons during the term of this Contract apply, but do not require an
amendment.

ARTICLE 7 - INDEPENDENT CONTRACTOR STATUS

The status of CONTRACTOR is that of an independent contractor and CONTRACTOR is not considered an -
employee of Pima County and is not entitled to receive any of the fringe benefits associated with regular
employment, and will not be subject to the provisions of the merit system. CONTRACTOR will be responsible for
payment of all Federal, State and Local taxes associated with the compensation received by CONTRACTOR from
. COUNTY. CONTRACTOR will be responsible for program deveIopment and operation without supervision by.
COUNTY.

ARTICLE 8 - CONTRACTOR/SUBCONTRACTOR PERFORMANCE

. CONTRACTOR will perform the work in accordance with the terms of the Contract and with the degree of care
and skill which a licensed contractor in” Arizona would exercise under similar conditions. CONTRACTOR will
employ suitably trained and skilled personnel to. perform all required services under this Contract. Prior to
changing any key personnel, especially those key personnel COUNTY relied upon in making this Contract
CONTRACTOR will obtain the approval of COUNTY,

CONTRACTOR is responsibie for the professional quality, technical accuracy, timely completion, and the .
coordination of all its effort and other services furnished by CONTRACTOR under this Contract. Without additional
compensation; CONTRACTOR will correct or revise any errors, omissions, or-other deficiencies in all products of
its efforts and other services provided. This includes resolving any deficiencies arising out of the acts or omissions
of CONTRACTOR found during or after the course of the services performed by or for CONTRACTOR under this
Agreement, regardless of COUNTY having knowledge of or condoning or acceptlng the products or the services.
Correction of such deficiencies will be at no cost to COUNTY. :

CONTRACTOR will ensure that all SUBCONTRACTORS have the appropriate and current license issued by the
Arizona Registrar of Contractors for work they perform under this Contract. CONTRACTOR will not permit any
SUBCONTRACTOR to perform work that does not fall within the scope of the SUBCONTRACTOR'S license,
except as may be permitted under the rules of the Registrar of Contractors
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CONTRACTOR will be fully responsible for all acts and omissions of its SUBCONTRACTOR(S) and of persons
directly or indirectly employed by SUBCONTRACTOR and of persons for whose acts any of them may be liable
to the same extent that CONTRACTOR is responsibie for the acts and omissions of persons directly employed by
it. Nothing in this Contract creates any obligation on the part of COUNTY to pay or see to the payment of any
money due any SUBCONTRACTOR, except as may be required by law.

CONTRACTOR must use the SUBCONTRACTORS named on Contractor’s Subcontractor List submitted with the
bid. No SUBCONTRACTOR may be added or changed without the prior written approval of the COUNTY
subsequent to review and approval by the Administering Department Director and” Procurement Director. |
Substitution of non-SBE SUBCONTRACTORS may be approved at the discretion of the COUNTY for reasons .
including but not limited to, availability, insolvency or any other reason deemed to be in the best interest of the
~COUNTY. Approval for substitution of SBE SUBCONTRACTORS that are listed on the Bidders Statement of
Proposed SBE Utilization submitted with the bid will only be granted if the provisions of Title 20.28.050 of the Pima
County Code have been met.

ARTICLE 9 - ASSIGNMENT

CONTRACTOR will not assign its rights to this' Contract in whole or in part, without prior written approval of
COUNTY. COUNTY may withhold assignment at its sole discretion, provided that COUNTY will not unreasonably
withhold such approval.

ARTICLE 10 — NON-DISCRIMINATION

CONTRACTOR agrees to comply with all provisions and requirements of Arizona Executive Order 2009-09 which
is hereby incorporated into this Contract as if set forth in full herein_including flow down of all provisions and
- requirements to any SUBCONTRACTORS. During the performance of this Contract, CONTRACTOR shall not
discriminate against any employee, client or any other individual in any way because of that person’s age, race,
creed, color, religion, sex, disability or nationa! origin.

ARTICLE 11 — AMERICANS WITH DISABILITIES ACT

CONTRACTOR shall comply with all applicable provisions of the Americans with Disabilities Act (Public Law 101-
336, 42-U.S.C. 12101-12213) and all applicable federal regulations under the Act, including 28 CFR Parts 35 and
36. If CONTRACTOR is carrying out government programs or services on behalf of COUNTY, then CONTRACTOR
shall maintain accessibility to the program to the same extent and degree that would be required of the COUNTY under
28 CFR Sections 35.130, 35.133, 35.149 through 35.151, 35.160, 35 161 and 35.163. Failure to do so could result in
the termination of this Agreement.

ARTICLE 12 - AUTHORITY TO CONTRACT

CONTRACTOR warrants its right-and power to enter into this Contract. If any court or administrative agency
determines that COUNTY does not have authority to enter into this Contract, COUNTY will not be liable to
~ CONTRACTOR or any third party by reason of such determination or by reason of this Contract.

ARTICLE 13 — NON-WAIVER

The failure of COUNTY to insist in any one or more instances upon full and complete compliance with any of the
terms and provisions of this Contract or to take any action permitted as a result thereof is not a waiver or
relinquishment of the right to insist upon full and complete performance of the same or any other covenant or

condition elther in the past or in the future. The acceptance by either Party of sums less than may be due and
owing it at any time is not an accord and satisfaction.
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ARTICLE 14— CANCELLATION FOR CONFLICT OF INTEREST

This Contract is subject to the provisions of A.R.S. §38-511 which prowdes in pertinent part

"The state, its political subdivisions or any department of either may, within three years after its execution, cancel
any contract, without penalty or further obligation, made by the state, its political subdivisions, or any of the
departments or agencies of either if any person significantly involved in initiating, negotiating, securing, drafting
. .or creating the contract on behalf of the state, its political subdivisions or any of the departments or agencies of
either is, at any time, while the contract or any extension of the contract is in effect, an employee or agent of any
other party fo the contract in any capacity or a consultant to any other party to the contract with respect to the
subject matter of the contract."

ARTICLE 15 - TERMINATION OF CONTRACT FOR DEFAULT ,

A. Upon a failure by CONTRACTOR to cure a default under this Contract within ten (10) days of receipt of notice
from COUNTY of the defaulf, COUNTY may, in its sole discretion, terminate this Contract for default by written
notice to CONTRACTOR. In this event, COUNTY may take over the work and complete it by Contract or
otherwise. CONTRACTOR and its sureties, if any, will be liable for any damage to COUNTY resulting from

. CONTRACTOR'S default, lncludmg any increased costs incurred by COUNTY in completing the work.

B. The occurrence of any of the following constitutes an event of default:

1.

Abandonment of or refusal or failure to prosecute the work or any separable part thereof with the diligence
that will insure completion within the time specified in this Contract, including any extension, or a failure
to complete the work (or the separable part of the work) within the specified time;

Persistent or repeated refusal or failure to supply enough properly skilled workers or materlals to perform
the work on schedule;

Failure to provide competent superwsuon at the site;

Failure to take down, rebuild, repair, alter or amend any defective or deficient work, or to remove any
defective or deficient material;

Failure to make prompt payment to SUBCONTRACTORS or suppliers for material or labor;

Loss of CONTRACTOR'S business or other required license or authority, or any curtailment or cessation
for any reason of business or business operations that would substantially impair or preclude
CONTRACTOR'S performance of this Contract;

Disregard of laws, ordinances, or the instructions of COUNTY or its representatives, or any otherwise
substantial violation of any provision of the Contract; or

If a voluntary or involuntary action for bankruptcy is commenced with respect to CONTRACTOR, or
CONTRACTOR becomes insolvent, makes a general assignment for the benefit of credltors or has a
receiver or liquidator appointed in respect of its assets.

C. In the event of a termination for default:

1.

All finished and unfinished as-builts, shop drawings, documents, data, studies, surveys, drawings,
photographs, reports and other information in whatever form, including electronic, acquired or prepared
by CONTRACTOR for this project become COUNTY'S property and will be delivered to COUNTY not
later than five (5) business days after the effective date of the termination;

COUNTY may withhold payments to CONTRACTOR arising under this or any other Contract for the
purpose of set-off until such time as the exact amount of damage due COUNTY from CONTRACTOR is
determined; and ) )

Subject to the immediately preceding subparagraph (2), COUNTY'’S liability to CONTRACTOR will nof
exceed the reasonable value of work satisfactorily performed prior to the date of termination for wh|ch
payment has not been previously made.

D. The Contract will not be termlnated for default nor CONTRACTOR charged wnth damages under this Article,

if—
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1. Excepting item (8) in paragraph B above, the event of default or delay in completing the work arises from
" unforeseeable causes beyond the control and WIthOUt the fault or negllgence of CONTRACTOR.
Examples of such causes include—

(i) Acts of God or of the public enemy,

(i) . Acts of the COUNTY in either its sovereign or contractual capacity,

(iii) Acts of another contractor in the performance of a Contract with the COUNTY,
(iv) Fires,

v) Floods,

(vi) Epidemics,

(vii) Quarantine restrictions,

(viii) Strikes,

(ix) Freight embargoes,

x) Unusually severe weather, or .

(xi) Delays of SUBCONTRACTORS or suppliers at any “tier arising from unforeseeable

causes beyond the control and without the fault or negligence of both CONTRACTOR
and the SUBCONTRACTOR'S or suppliers; and
2. CONTRACTOR within three (3) days from the beginning of any event of default or delay (unless extended
by COUNTY), notifies COUNTY in writing of the cause(s) therefor. In this circumstance, COUNTY will
ascertain the facts and the extent of the resulting delay. If, in the judgment of COUNTY, the findings
warrant such action, the time for completing the work may be extended.

E. For the purposes of paragraph A above, ‘receipt of notice” includes. receipt by hand by CONTRACTOR’S
onsite project manager, facsimile transmission, or under the Notices clause of this Contract.

F. If, after termination of the Contract for default, it is determined that the CONTRACTOR was not in default, or
that the delay was excusable, the rights and obligations of the Parties will be the same as if the termination
had been issued for the convenience of the COUNTY.

G. The rights'and remedies of COUNTY in this Arﬁcle are cumulative and in addition to any other rights and
remedies provided by law or under this Contract.

ARTICLE 16 — TERMINATION FOR CONVENIENCE OF COUNTY

COUNTY may terminate this Contract at any time by giving written notice to CONTRACTOR of such termination

and specifying the effective date thereof, at least fifteen (15) days before the effective date of such termination.

In that event, ali finished or unfinished documents and other materials will, at the option of COUNTY, become its

property. If COUNTY terminates the Contract as provided herein, COUNTY will pay CONTRACTOR an amount
based on the time and expenses incurred by CONTRACTOR prior to the termination date. However, COUNTY"
will make no payment for anticipated profit on unperformed services.

ARTICLE 17 — NON-APPROPRIATION OF FUNDS

Notwithstanding any other provision in this Contract, COUNTY may terminate this Contract if for any reason the
Pima County Board of Supervisors does not appropriate sufficient monies for the purpose of maintaining this

Contract. in the event of such termination, COUNTY has no further obligation to CONTRACTOR, other than
payment for services rendered prior to termination.

ARTICLE 18 - NOTICES

- Any nofice required or permitted to be given under this Contract will be in writing and will be served by delivery or
by certified mail upon the other Party as follows:
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COUNTY: | S . CONTRACTOR:

Ana QOlivares, Interim Dlrector . Rolando Perez, President
Department of Transportation Viasun Corporation
Public Works Building ' 3621 E. Superior Ave

201 N. Stone Ave Phoenix, AZ 85040
Tucson, AZ 85701 : o Tel: (480) 268-9669

Tel: (520) 724-6410 } S Fax: (480) 223-6295

ARTICLE 19 - 'NON-EXCLUSIVE.:' CONTRACT

~CONTRACTOR understands that this Contract is Non- Exclusnve and is for the sole convenience of COUNTY.
COUNTY reserves the right to obtaln like services from other sources for any reason.

ARTICLE 20 - CONTRACT DOCUMENTS

A. INCORPORATION OF DOCUMENTS: CONTRACTOR and COUNTY in entering into this Contract have

relied upon information provided in SOLICITATION NO. 269635 - COUNTYWIDE PAVEMENT
- PRESERVATION PROJECT,; EXHIBIT “A” - BID SCHEDULE (REVISED 9/19/17) (1 page), EXHIBIT “B” —

MICRO SEAL/FOG SEAL SEGMENTS (1 page), BONDS (BID, PAYMENT, AND PERFORMANCE BONDS),
EXHIBIT “C" - GENERAL CONDITIONS (10 pages), CONSTRUCTION DOCUMENTS, DRAWINGS AND
SPECIFICATIONS, ADDENDA, and on information provided in the CONTRACTOR response to this
Solicitation. These documents are hereby mcorporated |nto and made a part of this Contract by reference as
if set forth in full herein. .

B. ORDER OF PR'EC'EDENCEE In the .event of a conflict or inconsistency between or among the Documents
incorporated into this Contract, the Contract Documents shall take precedence in the following order:

a) This Contract
b) EXHIBIT “C” - General Conditions
. ¢) Special Provisions, Technica! Specifications, and Plans
d) Contractor Response to the Solicitation
e) Instructions to Bidders
f) Invitation to Bid

The - Parties may, by written mutual agreement, deviate from this order of precedence in resolving
“inconsistencies between or among Contract Documents. Any such Agreement mterpretmg the Contract shall
be mcorporated into the Contract by Amendment

In the event of any conflict between any provision in the Special Conditions, if any, and any provision of the
General Conditions, or any other incorporated document, the provision in the Special Conditions shall take
precedence. '

ARTICLE 21 - BONDING REQUIREMENTS

in accordance with A.R.S. §34-221, et. seq., the CONTRACTOR will provide Payment and Performance bonds
" for not less than one hundred percent (100%) of the contract amount. Copies of said bonds will be attached to

and become part of this Contract.

. ARTICLE 22 - OWNERSHIP OF DOCUMENTS

All original drawings, boring logs, field data,'estimates, field notes, plans, specifications, documents, reports,
calculations, maps and models, and other information developed by CONTRACTOR under this Contract vest in

~and become the property of the COUNTY and will be delivered to COUNTY upon completion or termination of the
services, but CONTRACTOR may retain record copies thereof.
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ARTICLE 23 — BOOKS AND RECORDS

-

CONTRACTOR will keep and maintain proper and complete books, records and accounts, which will be open at
all reasonable times for inspection and audit by duly authorized representatives of COUNTY.

CONTRACTOR will retain all records relating to this Contract at least five (5) years after its terminatiovn or
cancellation or until any related pending proceeding or litigation has been closed, if later. Alternatively,
CONTRACTOR may, at its option, deliver such records to COUNTY for retention. '

ARTICLE 24 — REMEDIES

Either Party may pursue any remedies provided by law for the breach of this Contract, provided, however, that
the procedures in ARTICLE 27 are first exhausted. No right or remedy is intended to be exclusive of any other
right or remedy and each is cumulative and in addition to any other right or remedy existing at law or at equity or
by virtue of this Contract.

ARTICLE 25 — SEVERABILITY

Each provision of this Contract stands alone, and any provision of this Contract found to be prohibited by law is
ineffective to the extent of such prohibition without invalidating the remainder of this Contract.

ARTICLE 26 — DELAYS

Neither Party hereto is in default in the performance of its obligations hereunder to the extent that the performance
of any such obligation is prevented or delayed by any cause, existing or future Wthh is beyond the reasonable
control of such Party.

ARTICLE 27 — DISPUTES

In the event of a dispute between COUNTY and CONTRACTOR regarding any part of this Contract or the Parties’
obligations or performance hereunder, either Party may request a special meeting between their respective
representatives to resolve the dispute. If the dispute remains unresoived, then either Party may request escalation
of the issue to a meeting between the Director of the Pima County Department administering this Contract and
CONTRACTOR'’S counterpart official, such meeting to be held within one week of the request, unless otherwise
agreed. |If the dispute is still not resolved after that meeting, then either Party may pursue such remedy or
remedies as may be available to them under the Iaws of the State of Arizona.

The Partles will continue performance of their respective obligations under this Contract notwithstanding the
existence of any dispute.

ARTICLE 28 — PUBLIC INFORMATION

Pursuantto AR.S. § 39-121 et seq., and A.R.S. §§ 34-603(H), 604(H), in the case of construction or Architectural
and Engineering services procured under A.R.S. Title 34, Chapter 6, all information submitted by CONTRACTOR
in any way related to this Contract, including, but not limited to, pricing, product specifications, work plans, and
any supporting data. becomes public information and upon request, is subject to release and/or review by the
- general public including competitors.

Any information submitted related to this Contract that CONTRACTOR believes constitutes proprietary,.trade
secret or otherwise confidential information must be appropriately and prominently marked as CONFIDENTIAL
prior to submittal to COUNTY and be accompanied by an index specifically identifying and describing the general
contents of each page so marked. The index is a public record and should not include any information considered
confidential. .
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.Notwithstanding the above provisions, in the event records marked CONFIDENTIAL are requested for public
release pursuant to AR.S. § 39-121 et seq., COUNTY will release records marked CONFIDENTIAL ten (10)
" business days after the date of notice to the CONTRACTOR of the request for release, uniess CONTRACTOR
has, within-the ten (10) day period, secured a protective order, injunctive relief or other appropriate order from a
court-of competent jurisdiction, enjoining the release of the records. For the purposes of this paragraph, the day
of the request for release is not counted In the time calculation. CONTRACTOR will be notified of any request for
such release on the same day of the request for public release or as soon thereafter as practicable.

COUNTY shall not, under any circumstances, be responsible for securing a‘ protective order or other relief
enjoining the release of records marked CONFIDENTIAL, nor shall COUNTY be in any way financially responsible
' for any costs associated with securing such an order. '

ARTICLE 29 LEGAL ARIZONA WORKERS ACT COMPLIANCE

CONTRACTOR hereby warrants that it will at all times during the term of this Contract comply with all federal
immigration laws applicable to CONTRACTOR'S employment of its employees, and with the requirements of
AR.S.§23-214 (A) (together the “State and Federal Immigration Laws”). CONTRACTOR will further ensure that
each SUBCONTRACTOR who performs any work for CONTRACTOR: under this Contract likewise complies with
the State and Federal Immigration Laws. '

COUNTY has the right at any time to inspect the books and records of CONTRACTOR and any
SUBCONTRACTOR in order to verify such Party’s compliance with the State and Federaf immigration Laws..

Any breach of CONTRACTOR’S or any SUBCONTRACTOR’S warranty of compiiance with the State and Federal
Immigration Laws, or of any other provision of this section, is a material breach of this Contract subjecting
CONTRACTOR to penalties up to and including suspension or termination of this Contract. If the breach is by a
SUBCONTRACTOR, and the subcontract is suspended or terminated as a result, CONTRACTOR will take such’
. steps as may be necessary to either self-perform the services that would have been provided-under the
subcontract or to retain a replacement SUBCONTRACTOR (subject to COUNTY approval if SBE or DBE
preferences apply), as soon as possible so as not to delay project completion.

CONTRACTOR will' advise each SUBCONTRACTOR of COUNTY’S rights, and the SUBCONTRACTOR'S
 obligations, under this Article by including a provision in ‘each subcontract substantially in the following form:

“SUBCONTRACTOR hereby warrants that it will at all times during the term of this contract comply with all federal
immigration laws applicable to SUBCONTRACTOR'S employees, and with the requirements of AR.S. § 23-214
(A). SUBCONTRACTOR further agrees that COUNTY may inspect the SUBCONTRACTOR’S books and records
to insure that SUBCONTRACTOR is in compliance with these requirements. Any breach of this paragraph by
SUBCONTRACTOR is a material breach of this Contract subjecting SUBCONTRACTOR to penaities up to and
including suspension or termlnatlon of this Contract.”

Any additional costs. attributable directly or indirectly to remedial action under this Article are the responSIblllty of
CONTRACTOR. In the event that remedial action under this Article resuits in delay to one or more tasks on the
critical path of CONTRACTOR’S approved construction or critical milestones schedule, such period of delay will
be excusable delay for which CONTRACTOR is entitled to an extension of time, but not costs.

ARTICLE 30 — ISRAEL BOYCOTT CERTIFICA TION
CONTRACTOR hereby certifies that it is not currently engaged in, -and will not for the duration of this Contract

engage in, a boycott of Israel as defined by AR.S. § 35-393.01. Violation of this certification by CONTRACTOR :
may result in action by the DISTRICT up to and including termination of this Contract.
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ARTICLE 31— ENTIRE AGREEMENT

Thus document constitutes the entlre agreement between the Parties pertaining to the subject matter hereof, and
all prior or-contemporaneous agreements and understandings, oral or written, are hereby superseded and merged *
herein. This Contract may be modified, amended, altered or extended only by a written Amendment signed by*

the Parties.

IN WITNESS WHEREOF, the Parties have affixed their signatures fo thi fract on the dates written below.
" APPROVED: CONT

Chair, Board of Supervisors | SignatureNU

Date Name and Title (Please Print)

l&- 18- F
- Date
ATTEST: :

Clerk of the Board

APPROVED AS TO FORM: -
_ . )

Deputy County Attorfiey
TOBIN ROSEN

Name (Please, Print)

o[t/ 17

. Date
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" COUNTYWIDE PAVEMENT PRESERVATION PROJECT

Pima County Procurement Department
Solicltation No. 269635 . ATTACHMENT 1 {1 PAGE)

v ' EXHIBIT “A” ~ BID SCHEDULE (REVISED 9118/17)
 SOLICITATION NO. 269635 COUNTYWIDE PAVEMENT PRESERVATION PROJECT

ITEMNO, DESCRIPTION - | UNIT | UNITPRICE' | AMOUNT |,
4 Micra Surface Aggregate (Type 3) - 14,900) Ton B Y. L5 ‘-f/,mz,sgz o
2 |McoSesiEmsion . 22000 T [$£73.001¢ @20 oo
3 |Fog Seal. _ 170]_Ton Fs88.58 8100, 058 .4t
4__|CrackSesl e : 425000) 18 (1, jo 8467, s0O
§ - |Pavemarit Markdng, Symbols, Legends, Relsed Markers 1) L8 P62/, 27) B3, 27/

.8 _|Maintenance & Protection of Traffic . A LS § 90,121 8 403,187
7 _|LawEnforcement Seroes 1200 He. |45 .00 It 78,000
8 [Misceteneous Work - 300,000 FA 1], $300,000.00
_toraLeip:| 5943193 4o

SIGNATURE: - - DATE: /0 ‘/ /Z
/ -

PRINTED NAMEA TITLE: zu. =2 -~f1?_=<:‘1>t/JT

FIRM NAME: .

PAGE10F 1

EXHIBIT *A° - BID SCHEDULE (REVISED 6/19/17) o _ ‘Page 11 of39 .




EXHIBIT “B” — MICRO SEAL/FOG SEAL SEGMENTS (1 pége)'

Micro Seal

Sunrise Dr.: EB Stop bar at Swan Rd. to 500’ east of Craycroft Rd. WB stop bar.
-Sunrise Dr.: WB stop bar at Campbell to EB stop bar at Swan Rd.

Skyline Dr.: EB stop bar at Pima canyon to WB stop bar at Campbell Ave.
Swan Rd.: C.O.T. limits north to NB stop bar at Sunrise Dr.

Sabino Canyon Rd.: SB stop bar at Cloud Rd. o the SB stop bar at River Rd.
River Rd.: EB stop bar at Dodge Bivd to EB stop bar at Pontatoc Rd.

ina Rd.: WB stop bar at La Cholla east to Oro Valley Town limits.

Alvernon Way: SB stop bar Los Reales north to NB stop bar at Valencia Rd.
Nogales Hwy.: Lumber St .matchline to SB stop bar at Pima Mine Rd.
10. Picture Rocks Rd.: West Park boundary to WB stop bar at Sandario Rd.
11.©  Bopp Rd.: WB stop bar at San Joaquin Rd. to EB stop bar at Kinney Rd.
12. Irvington Rd.: Sunset Place to WB stop bar at Camino de Oeste.
13. Old Spanish Trail: Escalante Rd. to Camino Loma Alta.
14. Camino Loma Alta: Colossal Cave Rd. to Old Spanish Trail.
15. Colossal Cave Rd.: Mary Ann Cleveland Blvd. to Pistol Hill Rd.

CENDORARWN

Fog Seal

Wetmore Rd.: Highway Dr. to the EB stop bar at La Cholla Blvd.

Flowing Wells/ La Canada Dr.: C.O. T. limits at Roger Rd. to NB stop bar at River Rd.
La Cholla Blvd.: Wetmore Rd. to River Rd. ‘

Old Spanish Trail: Camino Loma Alta to Pistoi Hill Rd.

Camino de la Tierra: Bilby Rd. to Los Reales

Irvington Rd.: Cactus Wren St. to Mission Rd.

DA W=

END OF EXHIBIT “B” — MAICRO SEAL/IFOG SEAL SEGMENTS




EXHIBIT “C” - GENERAL CONDITIONS (10 pages)
ARTICLE 1. DEFINITIONS . .

Whenever in these Specifications, or in any document of instructions where these Specifications govern,
the following terms or pronouns in place of them are used, the intent and meaning will be mterpreted as
follows:

-/
Bid: The.offer of the Bidder for the work when properly made out on forms containing the Bid for Lump
Sum Construction supplied by COUNTY and properly submitted, signed and guaranteed.

Bid Documents: All Drawings, Technical -Specifications, Supplementary General and/or General
Conditions, Bid Schedule, Construction Contract and Bonds, and Contract Documents.

Bidder: Any individual, firm or corporation, qualified as herein provided, legally submitting a Bid for the
work contemplated, acting directly or through an authorized representative.

Board: The Board of Supervisors, Pima County, Arizona, ac.;ting' under authority of the laws of Arizona.

Building Code: The directions, provisions, and requirements contained in the current edition of the Buiiding
Codes, with Amendments, as adopted by Pima County, supplemented by such special provisions as may
be necessary, pertaining to the method and manner of performing the work, quality and quantlty of material
to be furnished and measurement for payment of same.

Contract. The written ‘Agreement between COUNTY and CONTRACTOR covering the performance of the
work and the furnishing of labor, equipment, and materials in the construction of the work.

Contract Bond: The approved' form of security furnished by CONTRACTOR and its Surety as a guarantee
on the part of CONTRACTOR to execute the work in accordance with the terms of the Contract.

CONTRACTOR: The party who undertakes to execute the work, acting dlrectly or through an authorized
lawful agent or employee.

COUNTY: Pima County, Arizona, a body politic and corporate, the owner of the work.
Department: The Pima County Department of Transportation.

Director: The Pima County Department Director, an assistant or other representat:ve duly authorized by a
Department Director to act on their behalf.

Extra Work: Work, including materials, for which no price agreement is contained ih the Contract and which
is deemed necessary for the proper completion of the work.

ltem: A detail of work for which separate payment is made.

Laboratory: The established laboratory of the Department or other laboratories authorized by COUNTY to
test materials and work involved in the Contract.

Plans: The Contract drawings. or exact representations thereof, which show the location, character,
dimensions, and details of the work.

Project Manager, Engineer, or Architect: The person designated by COUNTY to oVersee the project on its
behalf. :



Standard Specifications: The directions, provisions, and requirements contained in the current edition of
the PAG Standard Specifications for Public Improvements 2015 Edltlon with Amendments, as adopted by
Pima County,

supplemented by such special provisions as may be necessary, pertaining to the method and manner of
performing the work, quality and guantity of material to be furnished and measurement of payment of same.

‘Supplementary Agreement. A written agreement executed by CONTRACTCOR and COUNTY covering
alterations to the project. A change order or a force account work request prepared on the approved form
of the Department is a supplementary agreement. '

Supplementary General Conditions or Special Conditions: . The Supplementary General Conditions or
Special Conditions are additional to the General Conditions, which are conditions or requirements peculiar
to the project under consideration.

Surety: The corporate body which is bound with and for CONTRACTOR, who is primarily liable, and which
(agrees) to be responsible for its payment of all debts pertaining to and for its acceptable performance of
the work for which it has.contracted.

The Work: All of the work specified in the Contract.
ARTICLE 2. RESPONSIBILITY REGARDING EXISTING UTILITIES AND STRUCTURES

COUNTY does not guarantee the existence and locations of underground utilities indicated on the plans
and CONTRACTOR will investigate and verify the location of underground utilities in the field before starting
work. CONTRACTOR will carefully perform excavations in the vicinity of existing structures and utilities.
CONTRACTOR is responsible for any damage to, and for maintenance and protection of, existing utilities
and structures. At least two full working days prior to commencing excavation, contactor must call blue
Stake Center, 1-800-STAKE-IT, between the hours of 7:00 a.m. and 4:30 p.m., Monday through Friday for
information relative to the location of buried utilities. '

CONTRACTOR s fully responsible for costs incurred due to damage to utilities as a result of grading or
excavation operations. Ultility locations shown on the Plans are approximate, and not all utilities may be
shown. The possibility of conflicts with existing utilities —in-place exists. If conflicting utilities interfere with
CONTRACTOR'S normal progress toward completion of this project, COUNTY may, at is option, authorize
CONTRACTOR to relocate said conflicting utilities by Force Account.

It-is the responsibility of CONTRACTOR to contact the utility companies in order for them to determine if
there is a need for any bracing or shoring of power to telephone poles during the construction of this project.
If bracing or shoring is necessary, CONTRACTOR wiil effect this work to the satisfaction of the utility
company. COUNTY will make no measurement or direct payment for bracing or shoring.

ARTICLE 3. LEGAL RELATIONS AND RESPONSIBILITY TO THE PUBLIC

a. Lawsto be Observed -- CONTRACTOR is presumed to be familiar with and at all times will observe
and comply with all Federal and State laws and local ordinances, workers compensation,
occupational disease, and unemployment compensation laws together ‘with the payment of all
premiums and taxes therefor, also all laws, ordinances, and regulations in any manner affecting
‘the conduct of the work and will indemnify and hold harmless COUNTY and its representatives
against any claim arising from the violations of such laws, bylaws, ordinances or regulations,
whether by CONTRACTOR or by CONTRACTOR'S emiployees.

b. Permits and Licenses -- CONTRACTOR will procure all County building permits, and sewer
connection fees. CONTRACTOR will post required permits on site and give all notices necessary .
and incidental to the due and lawful prosecution of the work. CONTRACTOR will procure and pay
for all other permits, fees, and applications for water, gas, electric and other utilities.



Sanitary Provisions -- CONTRACTOR will provide and maintain in a neat and sanitary condition
such accommodations for the use of its employees as may be necessary to comply with the
requirements and regulations of the Arizona Department of Health Services or other authorities
having jurisdiction therein.

Public Convenience and Safety -- CONTRACTOR will have due regafd for the public health and
will conduct the work in such a manner as to provide and insure the safety and convenience of the
public. .

When special conditions prevail and extraordinary measures are necessary, the details will be set
forth in the Technical Specifications or Special Provisions.

Barricades, Warning Lights, and Detour Signs -~ CONTRACTOR will at its expense and without
further order provide, erect, and maintain at all times during the progress or temporary suspension
of the work such barricades, fences, warning lights, danger signals, reflectors, signs, or other
protective devices as are required to insure the safety of the public, those engaged in connection
with the work and the work itseif.

Unless otherwise expressly stated in the Contract, no measurement or direct payment for this work
will be made, but the cost of providing, erecting, and maintaining such protection devices, including
guards, watchmen and/or flagmen as required will be considered as included and paid for in the
contract prices for the work.

Use bf Explosives -- Prohibited '

Preservation and Restoration of Property -- CONTRACTOR will be responsible for the preservation
of all public and private property on the surface or underground, along and adjacent to the work
and will conduct its operations so as to insure the prevention of injury or damage thereto. No land
monuments or property will be disturbed or moved until an authorized agent has witnessed or
otherwise referenced their locations. ‘

When or where any direct or indirect damage or injury is done to public or private property by or on
account of any act, omission, neglect, or misconduct in the execution of the work, or in
consequence or the non-execution thereof on the part of CONTRACTOR, CONTRACTOR will
restore such property at its own expense to a condition similar or equal to that existing before such
damage or injury was done, by repairing, rebuilding, or otherwise restoring same, or it will make
good such-damage or injury in an acceptable manner.

CONTRACTOR'S Responsibility for Work - Until written final acceptance of the work by COUNTY,
CONTRACTOR will have the charge and care thereof and will take every precaution against injury
or damage.to any part thereof by action of elements, or from any other cause, whether arising-from

- the execution or non-execution of the work. The CONTRACTOR will rebuild, repair, restore, and
make good all injuries or damages of any portion of the work occasioned by any of the above
causes before final acceptance and will bear the expense thereof:

In case of the suspension of work for any cause whatever, CONTRACTOR will be responsible for.
all work and materiais and will take proper care of the work, storing all materials if necessary, and
will provide suitable drainage of the work and erect necessary temporary structures.

Waiver of Legal Rights -- COUNTY will not be preciuded or be estopped, by any measurement,
estimate, or certificate made either before or after the completion and acceptance of the work and
payment therefor, from showing the true amount and character of the work performed and materials
furnished by CONTRACTOR, or from showirig that any such measurement, estimate, or certificate
is untrue or incorrectly made, or that the work or materials do not conform in fact to the Contract.
“Neither the acceptance by COUNTY or by any representative of COUNTY nor any payment, nor




acceptance of the whole or any part of the work, nor any extension of time, nor any possession
taken by COUNTY will operate as a waiver of any portion.of the Contract or of any power herein
“reserved, or any right to damage herein provided. A waiver of any breach of the Contract is not a
waiver of any other subsequent breach.

ARTICLE 4. ACCIDENTS

CONTRACTOR will provide, at the site, such equipment and medical facilities as are necessary to supply
first-aid service to anyone who may be injured in connection with the work.

CONTRACTOR must promptly report in writing to COUNTY all accidents whatsoever arising out of, or in
connection with the. performance of the work, whether on or adjacent to the site, which caused death,
personal injury, or property damage, giving full details and statements of witnesses. In addition, if death or
serious injuries or serious damages are caused, CONTRACTOR will report the accident immediately by
telephone or messenger to both COUNTY and the Board.

If any claim is made by anyone against CONTRACTOR or any Subcontractor on account of any accident,
CONTRACTOR will promptly report the facts in writing to COUNTY, giving full details of the claim.

ARTICLE 5. RESERVED
ARTICLE 6. RESERVED
ARTICLE 7. EXECUTION, CORRELATION AND INTENT OF DOCUMENTS

The Contract documents are complementary, and what is called for by any one will. be as binding as if
called for by all, and the most stringent requirement will apply. The intention of the documents is to include
all labor and materials, equipment and transportation necessary for the proper execution of the work. it is
not intended, however, that materials or work not covered by or properly inferable from any heading, branch,
class or trade of the specifications will be supplied unless distinctly so noted on the drawings. Materials or
work described in words that so applied have a well-known technical or trade meaning will be held to refer
to such recognized standards. :

ARTICLE 8. DETAIL DRAWINGS AND INSTRUCTIONS

COUNTY{wIiII furnish with reasonable promptness, additional instructions, by means of drawings or
otherwise, necessary for the proper execution of the work. All such drawings and instructions will be
consistent with the Bid documents, true developments thereof, and reasonably inferable therefrom.

ARTICLE 9. COPIES OF DRAWINGS FURNISHED

COUNTY will provide, at no cost to CONTRACTOR, two complete sets df code approved construction
documents in non-reproducible form.

COUNTY will provide, at no cost to CONTRACTOR, five (5) non-reproducibie sets of construction
documents used during the course of bidding the work (Bid Sets) for execution on the work. It will be
CONTRACTOR'S responsibility. to ensure that any modifications cailed for as a result of the permit process
are transferred to the bid sets.

CONTRACTOR may purchase additional sets of code-approved sets or bid sets construction documents,
at its expense., .

ARTICLE 10. ORDER OF COMPLETION

CONTRACTOR will submit at such tlmes as may be requested by COUNTY, schedules which will show
the order in which CONTRACTOR proposes to carry on the work with dates at which CONTRACTOR will
start the several parts of the work and estimated dates. of completion of the several parts.



ARTICLE 11. CONSTRUCTION DOCUMENTS ON THE JOB SITE

'CONTRACTOR will keep one copy of code approved construction documents on the job site, in good order,
available to COUNTY and to COUNTY’S representatives. This set of documents will be kept current as to
pending and approved changes in the work.

ARTICLE 12. OWNERSHIP OF DRAWINGS

All drawings, speci,fications, and copies thereof furnished by COUNTY are the property of Pima County.
They are not to be used on other work and with the exception of the signed Contract set, and are to be
returned to COUNTY on request, at the completion of the work. All models are the property of COUNTY.

ARTICLE 13. CONTRACTOR'S UNDERSTANDING

CONTRACTOR has, by careful examination, satisfied itself as to the nature and location of the work, the
conformation of the ground, the character of equipment and facilities needed preliminary to and during the
prosecution of the work, the general and local conditions, and all other matters which can'in any way affect
the work under this Contract. No verbal agreement or conversations with any officer, agent or employee
of COUNTY, either before or after the execution of thls Contract, will affect or modify any of the terms or
obligations herein contained.

ARTICLE 14. MATERIALS, APPLIANCES, EMPLOYEES

Unless otherwisé agreed, CONTRACTOR will provide and pay for all méterials, labor, water, tools,
equipment, light, power, transportation, and other facilities necessary for the execution and completion of
the work.

Unless otherwise agreed, all materials will be new, and both workmanship and materials will be of good
quality. CONTRACTOR will, if required, furnish satisfactory evidence as to the kind and quality of materials.

CONTRACTOR will at all times enforce strict discipline and good order among its employees, and will not
employ on the work any unfit person or anyone not skilled in the work that CONTRACTOR assigns to that
person.

ARTICLE 15. ROYALTIES AND PATENTS

CONTRACTOR will pay all royalties and license fees. CONTRACTOR will defend all suits or claims for
infringement of any patent rights and will hold COUNTY harmless from loss on account thereof, except that
COUNTY will,be responsible for all such loss when a particular process or the product of a particular
manufacturer or manufacturers is specified, but if CONTRACTOR has information that the process or article |
specified is an infringement of a patent it will be responsible for such loss unless it promptly gives such
information to COUNTY )

ARTICLE 16. SURVEYS, PERMITS, AND REGULATIONS

COUNTY will furnish all property surveys uniess otherwise specified. CONTRACTOR will secure and pay
for permits and licenses of a temporary nature necessary for the prosecution of the work except as noted
in Article 3.b. COUNTY will secure and pay for easements for permanent structures or permanent changes
in existing facilities unless otherwise agreed.

CONTRACTOR will give all notices and comply with all laws, ordinances, rules, and regulations bearing on
the conduct of the work as drawn and specified. if CONTRACTOR observes that the drawings and
specifications are at variance therewith, it will promptly notify COUNTY in writing, and any necessary
changes will be adjusted as provided in the Contract for changes in the work. If CONTRACTOR performs
any work knowing it to be contrary to such laws, ordinances, rules, and regulations, and without such notice
to COUNTY, it will bear all costs arising therefrom.



ARTICLE 17. PROTECTION OF WORK AND PROPERTY |

- CONTRACTOR will continuously maintain adequate protection of all its work from damage and will protect
COUNTY'S property from injury or loss arising in connection with this Contract. It will make good any such
damage, injury, or loss, except such as may be directly due to errors in the bid documents or caused by
agents or employees of COUNTY. It will adequately protect adjacent property as provided by law and the
bid documents. It wiil provide and maintain all passageways, guard fences, lights, and other facilities for
protection required by public authority or local conditions.

If an emergency should occur affecting the safety of life or the work or of adjoining property,
CONTRACTOR, without special instruction or authorization from COUNTY, is hereby permitted to act at
his discretion, to prevent such threatened loss or injury, and CONTRACTOR will so act, without appeal, if
so instructed or authorized. Any compensation claimed by CONTRACTOR on account of emergency work
will be determined by COUNTY.

CONTRACTOR is responsible for equment materials, and supplies until completion of the project and
acceptance-by COUNTY. .

ARTICLE 18. INSPECTION OF WORK

COUNTY representatives will at all times have access to the work wherever it is in preparation or progress
-and CONTRACTOR will provide proper facilities for such access and for inspection.

If the specifications, COUNTY'S instructions, laws, ordinances, or any public authority, require any work to
be specially tested or approved, CONTRACTOR will give COUNTY timely . notice of its readiness for
inspection and if the inspection is by an authority other than COUNTY, of the date fixed for such inspection.
Inspections by COUNTY will be promptly made, and where practicable at the source of supply. If any work
should be covered up without approval or consent of COUNTY, it must, if required by COUNTY, be
uncovered for examination at CONTRACTOR's expense.

Re-examination of questioned work may be ordered by COUNTY and if so ordered the work must be
uncovered by CONTRACTOR. If such work is found to be in accordance with the bid documents, COUNTY
will pay the cost of re-examination and replacement. if such work is found not to be in accordance with the
bid documents, CONTRACTOR will pay such cost.

ARTICLE 19. SUPERINTENDENCE - SUPERVISION

CONTRACTOR will keep on its work site during its progress a competent Superintendent and any
necessary assistants, all satisfactory to COUNTY. The Superintendent will not be changed except with the
consent of COUNTY, uniess the Superintendent proves to be unsatisfactory to CONTRACTOR and ceases
to be in its employ. The Superintendent will represent CONTRACTOR in its absence and all directions
given to it will be as binding as if given to CONTRACTOR. CONTRACTOR will give efficient supervision
to the work using its best skill and attention.

If CONTRACTOR, in the course of the work, finds any discrepancy between the construction documents
and the physical conditions of the locality, or any errors or omissions in the construction documents or in
the layout as given by points and instructions, it will be its duty to immediately inform COUNTY, in writing,
and COUNTY will promptly verify the same. Any work done after such dlscovery, until authorized, will be
done at CONTRACTOR's risk.

Neither COUNTY nor CONTRACTOR, will employ an employee of the other without consent.

ARTICLE 20. RESERVED



ARTICLE 21. CLAIMS FOR EXTRA COST FOR ADDITIONAL WORK

If CONTRACTOR claims that any additional instructions by drawings or otherwise involve extra cost under
this Contract, it will give COUNTY written notice thereof within a reasonable time after the receipt of such
instructions, and in any event before proceeding to execute the work, except in an emergency endangering
life or property. No such claim will be valid unless so made.

ARTICLE 22. DEDUCTIONS FOR UNCORRECTED WORK

if COUNTY deems it not expedient to correct work injured or done not in accordance with the Confract, an
equitable deductlon from the Contract price will be made therefor.

CONTRACTOR will promptly remove from the premises all materials condemned by COUNTY as failing to-
conform to the Contract, whether incorporated in the work or not, and CONTRACTOR will promptly replace
and re-execute its own work in accordance with the Contract and without expense to COUNTY and will
bear the expense of making good all work of other contractors destroyed or damaged by such removal or
replacement.

If CONTRACTOR does not remove such condemned work and materials within a reasonable time, fixed by
written notice, COUNTY may remove them and may store the material at the expense of CONTRACTOR.
If CONTRACTOR does not pay the expense of such removal within ten days’ time thereafter, COUNTY
may, upon ten days written notice, sell such materiais at auction or at private 'sale and will account for the
net proceeds thereof, after deducting all the costs and expenses that should have been borne- by
CONTRACTOR. :

ARTICLE 23. SUSPENSION OF WORK

COUNTY .may at any time suspend the work, or any part thereof by giving three (3) days' notice to

CONTRACTOR in writing. When the reason for such suspension involves safety, health or welfare issues,

the three (3) day written notice requirement may be waived at the decision of the COUNTY Management.
- CONTRACTOR will resume the work within ten (10) days after the date fixed in the written notice from
* COUNTY to CONTRACTOR to do so.

ARTICLE 24. COUNTY’S RIGHT TO DO WORK

If CONTRACTOR neglects to prosecute the work properly or fails to perform any provision of this Contract,
COUNTY may, after three (3) days written notice to the CONTRACTOR, without prejudice to any other
- remedy it may have, make good such deficiencies and may deduct the-cost thereof from the payment then

or thereafter due CONTRACTOR.

ARTICLE 25. COUNTY’S RIGHT TO TERMINATE CONTRACT .

if CONTRACTOR persistently or repeatedly refuses or fails, except in cases for which extension of time is
provided, to supply enough-properly skilled workers or proper materials, or if it fails to make prompt payment
to subcontractors for material or labor, or persistently disregards laws, ordinances, or the instructions of
COUNTY, or otherwise is guilty of a substantial violation of any provision of the contract, then COUNTY
may, without prejudice to any other.right or remedy and after giving CONTRACTOR ten (10) days written
notice, terminate the employment of CONTRACTOR and take possession of the premises and of all
materials, tools, and appliances thereon and finish the work by whatever method COUNTY may deem
expedient. In such case CONTRACTOR will not be entitied to receive any further payment until the work
is finished. If the unpaid balance of the Contract price will exceed the expense of finishing the work,
including compensation for additional managerial and administrative service, such excess will be paid to
CONTRACTOR. If such expense will exceed such unpaid balance, CONTRACTOR will pay the difference

to COUNTY. COUNTY Will certify the expense incurred by COUNTY as herein provided, and the damage
incurred through the CONTRACTOR's default.



ARTICLE 26. REMOVAL OF EQUIPMENT

In any case of annulment or termination of this Contract before completion  from any- cause whatever,
CONTRACTOR, if notified to do so by. COUNTY, will promptly remove any part or all of its equipment and
supplies from the property of COUNTY, failing which COUNTY will have the right to remove such equipment
and supplies at the expense of CONTRACTOR.

ARTICLE 27. USE OF COMPLETED PORTIONS

. COUNTY has the right to take possession of and use any completed or partially completed portlons of the
work, notwithstanding the time for completing the entire work or such portions may not have expired, but
such taking possession and use is not an acceptance of any work not completed in accordance with the
Bid documents. If such prior use increases the cost of or delays the work, CONTRACTOR will be entitled
to such extra compensation, or extension of time, or both, as COUNTY may determine.

ARTICLE 28. PAYMENTS WITHHELD

COUNTY may decline to certify payment or, because of discovered evidence or observations, may nullify
the whole or any part of any certificate for payment previously issued, to such extent as may be necessary .
in its opinion to protect COUNTY from loss because of:

a. Defective work not remedied.

b. Third party claims filed or reasonable evidence. indicating probable flllng of such clalms

c. Failure of CONTRACTOR to make payments properly to Subcontractors or for labor, materials, or-
equipment.

d. Reasonable evidence that the work cannot be completed for the unpaid balance of the Contract
sum.

e. Damage to another CONTRACTOR:

When the above grounds are removed, payment will be made for amounts withheld because of them.

ARTICLE 29. WARRANTY

CONTRACTOR will provide a written guarantee covering all costs for repair or replacement of defective
work for a period of two (2) years (or longer if noted elsewhere in the construction documents) from
substantial completion. CONTRACTOR will complete repair, or respond to COUNTY in writing with repair
. solution, within seventy-two (72) hours of notification by COUNTY. COUNTY may make emergency repairs
to ensure life safety or to prevent property loss, without mvalldatlng the warranty.

ARTICLE 30. LIENS

Neither the final payment nor any part of the retained percentage will become due untii CONTRACTOR
delivers to COUNTY a complete release of all liens arising out of this Contract, or receipts in full or in lieu
thereof, and if required in either case, an affidavit that so far as it has knowledge or information, the release . .
and receipts include all the labor for which a lien could be filed; but CONTRACTOR may, if any -

subcontractor refuses to furnish a release or receipt in full, furnish a bond satisfactory to COUNTY, to
indemnify COUNTY against any lien. If any lien remains unsatisfied after all.payments are made,
CONTRACTOR will pay to COUNTY all monies that COUNTY may be compelled to pay in dlscharglng
such a lien, including all costs and a reasonable attorney's fee.

ARTICLE 31. RIGHTS OF VARIOUS INTERESTS

Wherever work being done by COUNTY’s forces or other contractors is contiguous to work covered by this
Contract the respective rights of the various interests involved will be established by the COUNTY to secure
the completion of the various portions of the work in general harmony.



ARTICLE 32. SEPARATE CONTRACTS

COUNTY reserves the right to let other contracts in connection with this work.. CONTRACTOR will afford
other contractors reasonable .opportunity for the introduction and storage of their materials and the
execution of their work, and will properly connect and coordinate its work with theirs.

If any part of CONTRACTOR'S work depends upon proper execution or results of the work of any other
contractor, CONTRACTOR will inspect and its report w1ll constitute an acceptance of the other contractor's
work after the execution of its work.

To insure the proper execution of its subsequent work, CONTRACTOR will measure work élready in place
and will once report to COUNTY any discrepancy between the executed work and the drawings.

ARTICLE 33. COUNTY'S STATUS

The COUNTY has general review of the work and has the authority to reject all work and materials that do
not conform to the Contract. :

ARTICLE 34. CLAIMS AND DISPUTES

All claims, demands, disputes, controversies, and differénces that arise between the parties hereto as result
. of or in connection with this Contract will be referred to COUNTY in writing with a request for review and
response in accordance with this paragraph, which COUNTY will render in writing within a reasonable time.

CONTRACTOR will deliver written notice of each such claim, demand, dispute, controversy or difference
to COUNTY within fifteen (15) days of the occurrence of the event giving rise thereto and written supporting
data will be submitted to COUNTY within forty-five (45) days of such occurrence unless COUNTY specifies
a different period of time in writing to CONTRACTOR. The submission to COUNTY with respect to any
such claim, demand, dispute, controversy or difference will be a condition precedent to any exercise by
CONTRACTOR of such rights or remedies as CONTRACTOR may otherwise have under the Bid
documents or at law in respect of any such claim, demand, dispute, controversy or difference.

If either COUNTY or CONTRACTOR is dissatisfied with any decision of COUNTY arid both parties agree
in writing, then the dispute may be settled by arbitration in accordance with the Construction Industry
Arbitration Rules of the American Arbitration Association, and judgment upon the award rendered by the
arbitrator(s) will be entered in any court having jurisdiction thereof. All arbitration hearings must be held in
Tucson, Arizona.

ARTICLE 35. CLEANING UP

CONTRACTOR will, as directed by COUNTY, remove from COUNTY'S property and from ali public and
private property, at its own expense, all temporary structures, rubbish, and waste materials resulting from’
its operation.

ARTICLE 36. RESERVED
ARTICLE .37. ARCHAEOLOGICAL FEATURES

Construction for this project may occur in an archaeological sensitive area. The County Office of
Conservation and Sustainability Cultural Resources Division will determine prior to construction (other than
emergencies) any special site monitoring requirements. Human burials, including human skeletai remains,
cremations, and funerary objects are protected under A.R.S. section 41-844 on state, county, and municipal
lands, and under A.R.S. section 41-865 on private lands. Should archaeological features and/or artifacts
or human remains, including human skeletal or cremation remains be discovered, work at that location will
cease immediately, and the area will be taped off and avoided until archaeological investigations are
.completed. - Construction is subject to delay in that location -pursuant to applicable State law, while



consultation with the Arizona State Museum and appropriate documentation and data recovery takes place.
To the extent permitted by law, all archaeological artifacts and other materials will belong to Pima County.
No monetary compensation will be made to CONTRACTOR for any claims due to delays in the work"
schedule. Only the Contract construction time will be extended to permlt the ongmal scheduled number of
days for completlon of the project. .

ARTICLE 38. RESERVED
ARTICLE 39. RESERVED

ARTICLE 40: HAZARDOUS MATERIALS/ HAZARDOUS WASTES / HAZARDOUS SUBSTANCES
ABATEMENT

Shouid CONTRACTOR uncover, or otherwise become aware of the presence of any Hazardous Materials,

Hazardous Wastes or Hazardous Substances during the construction of this project, notice will be served

immediately to the COUNTY Project Manager, and all work surrounding said materials or substances will

be ceased until directed to proceed. Construction delays due to Hazardous Materials, Hazardous Wastes
or Hazardous Substances abatement may occur.

If this contract does not otherwise require the services of a Hazardous Materials contractor, abatement of
such materials will be provided by Pima County, at its expense and independent of this contract.

If this contract already efnploys the services of a Hazardous Materials contractor, the cost to abate any.
such additional materials will be added to the contract as Additional Services, in accordance with the
provisions of Article 21 “Claims for Cost of Additional Work”.

ARTICLE 41. WASTE DISPOSAL FACILITIES

CONTRACTOR will legally dispose of all construction debris in appropriafe County operated waste disposal
facilites and pay any applicable fees. In the case of conflicts with the provisions of the Contract
Specifications, this provision applies.

ARTICLE 42. AS-BUILT DRAWINGS

CONTRACTOR will keep an accurate record of all changes and deviations from the Project Plans and
Specifications and submit to COUNTY one set of “As-Built” drawings including dimension, location of
underground utilities, etc., upon completion of the work. As-Built drawings will be drawn and submitted in
such a format as prescribed by COUNTY. :
ARTICLE 43. RESERVED

_ ARTICLE 44. BUILDER’S RISK

CONTRACTOR will be responsibie for equipment, materials, and supplies until completion of the project
and acceptance by COUNTY.

END OF EXHIBIT “C” - GENERAL CONDITIONS




Bond No.: 70145320

ARIZONA STATUTORY PERFORMANCE BOND

PURSUANT TO TITLE 34, ARIZONA REVISED STATUTES
(Penalty of this bond must be 100% of the Contract amount)

KNOW ALL MEN BY THESE PRESENTS THAT:

Viasun Corporation

(hereinafter "Principal"), as Principal, and _The Guarantee Company of North America USA

(hereinafter "Surety"), a corporation organized and existing under the laws of the State of _Michigan
with its principal office in the City of _Southfield, Ml , holding a certificate of authority to transact
surety business in Arizona issued by the Director of Insurance pursuant to Title 20, Chapter 2, Article
1, as Surety, are held and firmly bound unto Pima County, Arizona (hereinafter "Obligee") in the
amount of $3,943,193.60, for the payment whereof, Principal and Surety bind themselves, and their
heirs, administrators, executors, successors and assigns, jointly and severally, firmly by these
presents.

WHEREAS, the Principal has entered into a certain written contract with the Obligee, dated the 7th of
November, 2017for:

Solicitation No. 269635Countywide Pavement Preservation Project

which contract is hereby referred to and made a part hereof as fully and to the same extent as if
copied at length herein.

NOW, THEREFORE, THE CONDITION OF THE OBLIGATION IS SUCH, that if the Principal faithfully
performs and fulfills all of the undertakings, covenants, terms, conditions and agreements of the
contract during the original term of the contract and any extension of the contract, with or without
notice to the Surety, and during the life of any guaranty required under the contract, and also performs
and fulfills all of the undertakings, covenants, terms, conditions and agreements of all duly authorized
modifications of the contract that may hereafter be made, notice of which modifications to the Surety
being hereby waived, the above obligation is void. Otherwise it remains in full force and effect.

PROVIDED, HOWEVER, that this bond is executed pursuant to the provisions of Title 34, Chapter 2,
Article 2, Arizona Revised Statutes, and all liabilities on this bond shall be determined in accordance
with the provisions of Title 34, Chapter 2, Article 2, Arizona Revised Statutes, to the same extent as if
it were copies at length in this Contract.

The prevailing party in a suit on this bond shall recover as part of the judgment reasonable attorney
fees that may be fixed by a judge of the court.

16th f October 2017

Witness our hands this day o

ViaSun Corporation, Inc.

Principal
The Guarantee Company of North America USA
Surety ?7 man My-in-Fact




Bond No.: 70145320

ARIZONA STATUTORY PAYMENT BOND

PURSUANT TO TITLE 34, ARIZONA REVISED STATUTES
(Penalty of this bond must be 100% of the Contract amount)

KNOW ALL MEN BY THESE PRESENTS THAT:

Viasun Corporation

(hereinafter "Surety"), a corporation organized and existing under the laws of the State of

Michigan | with its principal office in the City of _ Southfield, Ml , holding a certificate of
authority to transact surety business in Arizona issued by the Director of Department of insurance
pursuant to Title 20, Chapter 2, Article 1, as Surety, are held and firmly bound unto Pima County
(hereinafter "Obligee") in the amount of $3,943,193.60, for the payment whereof, Principal and Surety
bind themselves, and their heirs, administrators, executors, successors and assigns, jointly and
severally, firmly by these presents.

WHEREAS, ther Principal has entered into a certain written contract with the Obligee, dated the, 7th of
November, 2017 for:

Solicitation No. 269635 Countywide Pavement Preservation Project

which contract is hereby referred to and made a part hereof as fully and to the same extent as if copied
at length herein.

NOW, THEREFORE, THE CONDITION OF THE OBLIGATION IS SUCH, that if the Principal promptly
pays all monies due to all persons supplying labor or materials to the Principal or the Principal's
subcontractors in the prosecution of the work provided for in the contract, this obligation is void.
Otherwise it remains in full force and effect.

PROVIDED, HOWEVER, that this bond is executed pursuant to the provisions of Title 34, Chapter 2,
Article 2, Arizona Revised Statutes, and ali liabilities on this bond shalil be determined in accordance
with the provisions, conditions and limitations of Title 34, Chapter 2, Article 2, Arizona Revised Statutes,
to the same extent as if it were copied at length in this Contract.

The prevailing party in a suit on this bond shall recover as part of the judgment reasonable attorney
fees that may be fixed by a judge in the court.

Witness our hands this _16th___day of _October o0 17

ViaSun Corporation, Inc. By:

Principal 5
The Guarantee Company of North America USA By:
Suret /4 F_{ R

y /i{oman ) RWyaln-Fact




e The Guarantee Company of North America USA
GUARANTEE" ' ‘Southfield, Michigan
' POWER OF ATTORNEY

KNOW ALL BY THESE PRESENTS: That THE GUARANTEE COMPANY OF NORTH AMERICA USA, a corporation organized and existing under the
laws of the State of Michigan, having its principal office in Southfield, Michigan, does hereby constitute and appoint

Roman E. Ruiz, Deborah E. Williams, Darby C. Lines
DEWCO, LLC

its true and lawful attorney(s)-in-fact to execute, seal and deliver for and on its behalf as surety, any and all bonds and undertakings, contracts of indemnity
and other writings obligatory in the nature thereof, which are or may be allowed, required or permitted by law, statute, rule, regulation, contract or otherwise.

The execution of such instrument(s) in pursuance of these presents, shall be as binding upon THE GUARANTEE COMPANY OF NORTH AMERICA USA
as fully and amply, to all intents and purposes, as if the same had been duly executed and acknowledged by its regularly elected officers at the principal
office.

The Power of Attorney is executed and may be certified so, and may be revoked, pursuant to and by authority of Article IX, Section 9.03 of the By-Laws
adopted by the Board of Directors of THE GUARANTEE COMPANY OF NORTH AMERICA USA at a meeting held on the 31%day of December, 2003.
The President, or any Vice President, acting with any Secretary or Assistant Secretary, shall have power and authority:

1. To appoint Attorney(s)-in-fact, and to authorize them to execute on behalf of the Company, and attach the Seal of the Company thereto, bonds
and undertakings, contracts of indemnity and other writings obligatory in the nature thereof; and

2.  Torevoke, at any time, any such Attorney-in-fact and revoke the authority given, except as provided below

3. In connection with obligations in favor of the Florida Department of Transportation only, it is agreed that the power and authority hereby given
to the Attorney-in-Fact includes any and all consents for the release of retained percentages and/or final estimates on engineering and
construction contracts required by the State of Florida Department of Transportation. It is fully understood that consenting to the State of Florida
Department of Transportation making payment of the final estimate to the Contractor and/or its assignee, shall not relieve this surety company
of any of its obligations under its bond.

4. In connection with obligations in favor of the Kentucky Department of Highways only, it is agreed that the power and authority hereby given to
the Attorney-in-Fact cannot be modified or revoked unless prior written personal notice of such intent has been given to the Commissioner —
Department of Highways of the Commonwealth of Kentucky at least thirty (30) days prior to the maodification or revocation.

Further, this Power of Attorney is signed and sealed by facsimile pursuant to resolution of the Board of Directors of the Company adopted at a meeting
duly called and held on the 6th day of December 2011, of which the following is a true excerpt:

RESOLVED that the signature of any authorized officer and the seal of the Company may be affixed by facsimile to any Power of Attorney or certification
thereof authorizing the execution and delivery of any bond, undertaking, contracts of indemnity and other writings obligatory in the nature thereof, and
such signature and seal when so used shall have the same force and effect as though manually affixed.

IN WITNESS WHEREOF, THE GUARANTEE COMPANY OF NORTH AMERICA USA has caused this instrument to be signed and
its corporate seal to be affixed by its authorized officer, this 2" day of October,2015.

THE GUARANTEE COMPANY OF NORTH AMERICA USA

LRl fokd Py >

STATE OF MICHIGAN Stephen C. Ruschak, President & Chief Operating Officer Randall Musselman, Secretary
County of Oakland

On this 2nd day of October, 2015 before me came the individuals who executed the preceding instrument, to me personally known, and being by me duly
sworn, said that each is the herein described and authorized officer of The Guarantee Company of North America USA, that the seal affixed to said
instrument is the Corporate Seal of said Company; that the Corporate Seal and each signature were duly affixed by order of the Board of Directors of
said company.

Cynthia A. Takai IN WITNESS WHEREOF, | have hereunto set my hand at The Guarantee
Notary Public, State of Michigan Company of North America USA offices the day and year above written.
County of Oakland

My Commission Expires February 27, 2018 ‘% MJ‘;/ a. _7— !

Acting in Oakland County

I, Randall Musselman, Secretary of THE GUARANTEE COMPANY OF NORTH AMERICA USA, do hereby certify that the above and foregoing is a true
and correct copy of a Power of Attorney executed by THE GUARANTEE COMPANY OF NORTH AMERICA USA, which is still in full force and effect.

IN WITNESS WHEREOF, | have thereunto set my hand and attached the seal of said Company this 16th day of October , 2017

e Y N

Randall Musseiman, Secretary ~




CERTIFICATE OF LIABILITY INSURANCE PATE (MHbBRAM)

10/16/2017

THIS CERTIFICATE 1S ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION S WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
- this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER foaMECT  Sandy Coons
Lovitt & Touché - Tempe PHONE F. ;
1050 W Washington Street, Suite 233 : {ALC, No, Exty 602-956-2250 T“"J noy; 602-956-2258
Tempe AZ 85281 " | A <s: SCoons@lovitt-touche.com
INSURER(S) AFFORDING COVERAGE NAIC #
i wsurer A :Great American Insurance Co 16691
INSURED VIASCOR-C1 wsurer B :NAVIGATORS SPECIALTY INS CO 36056
ViaSun Corporation . msurer ¢ :BITCO NATIONAL INSURANCE CO 20109
3621 E. Superior INSURER D :
Phoenix AZ 85040 = :
INSURER E :
. INSURER F :
COVERAGES CERTIFICATE NUMBER: 2098838423 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN iS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDLJSUBR POLICY EFF | POLICY EXP
LTR TYPE OF INSURANCE . INSD | WVD POLICY NUMBER (MM/DD/YYYY) | (MM/DDIYYYY)| - LIMITS
C | x | COMMERCIAL GENERAL LIABILITY Y Y |CLP3653171 4/30/2017 4/30/2018 EACH OCCURRENCE . $1,000,000
DAMAGE TO RENTED
CLAIMS-MADE OCCUR PREMISES (Ea occurrence) | $300,000
) MED EXP (Any one person)’ | $10,000
PERSONAL & ADV INJURY | §1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: ‘ GENERAL AGGREGATE $2,000,000
POLICY ?Ez?f D Loc . | PRODUCTS - COMP/OP AGG | $2,000,000
OTHER: - ’ PD Deductible $1,000
C | AUTOMOBILE LIABILITY 1Y 1Y [capsssaizz 4/30/2017 | 4/30/2018 (E‘;“g‘gl‘i‘é‘g%s‘NGfE LM 154 000,000
X { ANY AUTO BODILY INJURY (Per person) | $
OWNED - SCHEDULED :
SRS onuy . qres- _ BODILY INJURY (Per accident) | $
PROPERTY DAMAGE
X | AUTOS ONLY - ARG | ’ (Per accident) M
$
A UMBRELL}\ LIAB X OCCUh Y Y |TUE191834800 ' ) 4/30/2017 4/30/2018 EACH OCCURRENCE $10,000,000
X | EXCESS LIAB CLAIMS-MADE AGGREGATE $10,000,000
DED JX LRETENTION $0 : $
C |WORKERS COMPENSATION WC 3653170 4/30/2017 | 4/30/2018 | x | BER OTH-
AND EMPLOYERS' LIABILITY YIN Y : [SiRnre | |8
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $1,000,000
OFFICER/MEMBER EXCLUDED? N/A ]
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $1,000,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $1,000,000
B | Pollution-Liability Y | Y |CH17ECP309798IC 4/30/2017 4/30/2019  |Limit Each Incident 1,000,000
Aggregate Limit 2,000,000
Deductible 5,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedull_z, may be attached if more space is required)

Certificate holder and others (if applicable) are Additional insured on the General Liability and Auto Liability if required by written contract.
Primary & Non-Contributory wording applies on the General Liability if required by written contract. A Wavier of Subrogation applies on the
General Liability, Auto Liability and Workers Compensation if required by written contract. Per attached forms: GL3086 09/11, A2931 11/99,
CA0444 10/13, WC000313 04/84.

RE: Any and_AlI Projects

See Aftached... \
CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANGELLED BEFORE
Pima County THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
Design & Construction Division : ACCORDANCE WITH THE POLICY PROVISIONS.
130 W Congress St, 3rd Floor .

* Tucson AZ 85701
AUTHORIZED REPRESENTATIVE
1

© 1988-2015 ACORD CORPORATION All rights reserved.
ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD



AGENCY CUSTOMER 1D: VIASCOR-C1

LOC #:

ADDITIONAL REMARKS SCHEDULE ‘ .. Page 1 of

AGENCY

NAMED INSURED

Lovitt & Touché - Tempe ViaSun Corporation

- 3621 E. Superior
POLICY NUMBER Phoenix AZ 85040
CARRIER NAIC CODE
EFFECTIVE DATE:

ADDITIONAL REMARKS

THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,

FORM NUMBER: 25 FORM TITLE: CERTIFICATE OF LIABILITY INSURANCE
' Pima County, its departments, districts, boards, commissions, officers, officials, agents and employees are additional insured if required by

written contract. ) : ’

ACORD 101 (2008/01) © 2008 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD :




Policy Number: CLP3653171

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

TRANSPORTATION CONTRACTORS EXTENDED .
LIABILITY COVERAGE

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE FORM

It is agreed that the provisions listed below apply only upon the entry of an E in the box next to the caption
of such provision.

A Parinership and Joint Venture Extension N. Construction Project General Aggregate Limits

B. Contractors Automatic Additional insured 0. Feliow Employee Coverage
Coverage — Ongoing Operations ‘ . '
P. Property Damage Liability - Elevators

o

Automatic Waiver of Subrogation
' Q. Property Damage to the Named Insured's Work

o

Extended Nofice of Cancellation, Nonrenewal
Care, Custody or Control

m
o

- Unlntentlonal Fallure lo Disclose Hazards
Electronic Data Liability Coverage

w

F. - Broadened Mobile Equipment _ :
T. Consolidated Insurance Program

G. Personal and Advertising Injury - Contractual Residual Liability Coverage
Coverage
U. Automatic Additional insureds — Managers or
H. Nonemployment Discrimination Lessors of Premises
L Liquor Liability V. [ X Automatic Additional Insureds - State or
_ : . Govermnmental Agency or Political Subdivisions —
J Broadened Conditions Permits or Authorizations
K. - | X | Automatic Additional Insureds — Equipment w ] X_| Contractors Automatic Additional Insured
Leases Coverage — Completed Operations
L Suits Against Dredges and Barges X. | X | Additional Insured — Engineers, Architects or
Surveyors '

M. Insured Contract ExIension - Railroad Property
and Construction Contracts

A. PARTNERSHIP AND JOINT VENTURE EXTENSION
The following provisidn is added to SECTION Il - WHO IS AN INSURED:
The last full paragraph which reéds as follows:
No person or organization is an insured with respect o the conduct of any current"or past
partnership, joint venture or limited liability company that is not shown as a Named insured in the

Declarations.

is deleted and replaced with the following:

GL-3086 (09/11) -



With respect to the conduct of any past or present joint venture or partnership not shown as a
Named Insured in the Declarations and of which you are or were a partner or member, you are
an insured, but only with respect to liability arising out of "your work” on behalf of any.partnership
or joint venture. not.shown as a Named Insured in the Declarations, provided no other similar
fiability insurance is available to you for "your work" in connection with your interest in such
partnership or joint venture.

B. CONTRACTORS AUTOMATIC ADDITIONAL INSURED COVERAGE —~ ONGOING OPERATIONS

SECTION Il — WHO IS AN INSURED is anﬁended to include as an additional insured any person or
organization who is required by written contract to be an additional insured on your policy, but only
with respect to liability for "bodily injury®, "property damage” or "personal and advertising injury”
caused, in whole or in part, by:

1. Your acts or omissions; or
2.  The acts or omissions of those acting on your behalf;

in the performance of your ongoing operations for the additional insured(s) at the project(s)
designated in the written contract.

With respect to the insurance afforded to these additional insureds, the following additional
exclusions apply:

This insurance does not apply to "bodily injury” or "property damage” occurring after:

1. Al work, including materials, parts or equipment furnished in connection with such work, on the
project (other than service, maintenance or repairs) to be performed by or on behalf of the
additional insured(s) at the Jocation of the covered operations has been completed; or

2. That portion of "your work” out of which the injury or damage arises has been put to its
intended use by any person or organization other than another contractor or subcontractor
engaged in performing operations for a principal as a part of the same project.

This insurance is excess of all other insurance available to the additional insured, whether primary,
excess, contingent or on any other basis, unless the written contract requires this insurance to be
primary. In that event, this insurance will be primary relative to insurance policy(s) which designate
the additional insured as a Named Insured in the Declarations and we will not require contribution
from such insurance if the written contract also requires that this insurance be non-contributory. But
with respect to all other insurance under which the additional insured qualifies as an insured or
additional insured, this insurance will be excess. '

C. AUTOMATIC WAIVER OF SUBROGATION

ltem 8. of SECTION IV - COMMERCIAL GENERAL LIABILITY CONDITIONS, is deleted and
replaced with the following:

8. Transfer of Rights of Recovery Against Others to Us and Automatic Waiver of
Subrogation.

a. If the insured has rights to recover all or part of any payment we have made under this
Coverage Form, those rights are transferred to us. The insured must do nothing after loss
to impair those rights. At our request, the insured will bring "suit" or transfer those rights to
us and help us enforce them.

b. If required by a written contract executed prior to loss, we waive any right of recovery we
may have against any person or organization because of payments we make for injury or
damage arising out of "your work” for that person or arganization.

GL-3086 (09/11) 2-



. D. EXTENDED NOTICE OF CANCELLATION, NONRENEWAL
Item A.2.b. of the COMMON POLICY CONDITIONS, is deleted and replaced with the following:
A.2.b. 60 days before the effective date of the cancellation if we cancel for any other reason.

~ ltem 9. of SECTION IV - COMMERCIAL GENERAL LIABILITY CONDITIONS, is deleted and
replaced with the following:

9. WHENWE DO NOT RENEW

a. If we choose to nonrenew this policy, we will mail or deliver to the first Named Insured
'shown in the Declarations written notice of the nonrenewal not less than 60 days before the
expiration date. '

b. If we do not give notice of our intent to nonrenew as prescribed in a. above, it is agreed that
you may exiend the period of this policy for a maximum additional sixty (60) days from its
scheduled expiration daté. Where not otherwise prohibited by law, the -existing terms,
conditions and rates will remain in effect during that extension period. it is further agreed
that so long as it is not otherwise prohibited by law, this one time sixty day extension is the

sole remedy and liquidated damages available to the insured as a result of our failure to
give the notice as prescribed in 9. a. above.

E. UNINTENTIONAL FAILURE TO DISCLOSE HAZARDS
Although we relied on your representations és to existing and past hazards, if unintentionally you
should fail to disclose all such hazards at the inception date of your policy, we will not deny coverage
under this Coverage Form because of such failure.

F. BROADENED MOBILE EQUIPMENT
item 12.b. of SECTION V - DEFINITIONS, is deleted and replaced with the following:

12.b. Vehicles maintained for use solely on.or next to premises, sites or locations you own, rent or
occupy.

G. PERSONAL AND ADVERTISING INJURY - CONTRACTUAL COVERAGE
Exclusion 2.e. of SECTION |, COVERAGE B is deleted.

H. NONEMPLOYMENT DISCRIMINATION |
Unless "personal and advertising injury” is excluded from this policy:
Item 14. of SECTION V - DEFINITIONS, is amended to include:

"Personal and advertising injury” also means embarrassment or humiliation, mental or emotional
distress, physical illness, physical impairment, loss of earning capacity or monetary loss, which is
caused by "discrimination." .

SECTION V - DEFINITIONS, is amended to include:

"Discrimination"™ means the unlawful freatment of mduvnduals based on race, color, ethmc origin,
age, gender or religion.
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Item 2. Exclusions of SECTiON 1, COVERAGE B, is amended to include:

"Personal and advertising injury” arising out of "discrimination” directly or indirectly related to the
past employment, employment or prospective employment of any person or class of persons by
any insured,;

“"Personal and advertising injury” arising out of »discrimination" by or at your, your agents or your
"employees” direction or with your, your agents or your "employees" knowledge or consent;

"Personal and adverfising injury" arising out of "discrimination" directly or indirectly related to the
sale, rental, lease or sub-lease or prospective sale, rental, lease or sub-lease of any dwelling,
permanent lodging or premises by or at the direction of any insured.

Fines, penalties, specific performance or injunctions levied or imposed by a governmental entity,
or governmental code, law, or statute because of "discrimination.”

I LIQUO_R LIABILITY
' Exclusiqn 2.c. of SECTION |, COVERAGE A, is deleted.
J. BROADENED CONDITIONS

ltems 2.a. and 2.b. of SECTION IV - COMMERCIAL GENERAL LIABILITY CONDITIONS are
deleted and replaced with the following:

2. Duties In The Event-Of Occurrence, Offense, Claim Or Suit:

a. You must see to it that we are notified of an "occurrence” or an offense which may resuit in
a claim as soon as practicable after the "occurrence” has been reported to you, one of your
officers or an "employee” designated to give notice to us. Notice should include:

(1) How, when and where the "occurrence” or offense took place;
(2) The names and addresses of any injured persons and witnesses; and

(3) The nature and location of any injury or damage arising out of the "occurrence” or
offense.

b. If aclaim is made or "suit" is brought against any insured, you must:

(1) Record the specifics of the claim or "suit" and the date received as soon as you, one
of your officers, or an "employee" designated to record such information is notified of
it; and ’ ‘ :

(2) Notify us in writing as soon as practicable after you, one of your officers, your legal
department or an "employee” you designate to give us such notice learns of the
claims or "suit.” .

ltem 2.e. is added to SECTION IV - COMMERCIAL GENERAL LIABILITY CONDITIONS:

2.e. If you report an "occurrence” to your workers compensation insurer which develops into a
liability claim for which coverage is provided by the Coverage Form, failure to report such
"occurrence” to us at the time of "occurrence” shall not be deemed in violation of paragraphs
2a, 2.b., and 2.c. However, you shall give written notice of this "occurrence” to us as soon as
you are made aware of the fact that this "occumence” may be a liability claim rather than a
workers compensation claim.
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K. AUTOMATIC ADDITIONAL INSUREDS - EQUIPMENT LEASES

SECTION I - WHO 1S AN INSURED is amended to include any person or organization with whom
you agree in a written equipment lease ‘or rental agreement to name as an additional insured with
respect to liability for "bodily injury”, "property damage” or "personal and advertising injury" caused, at
least in part, by your maintenance, operation, or use by you of the equipment leased to you by such
person or organization, subject to the following additional exclusions.

The insurance provided to the additional insured does not épply to:

1. “Bodily injury” or "property damage" occurring after you cease leasing the equipment.
2. "Bodily injury” or "property damage"” arising out of the sole negligence of the additional insured.
3. . "Property damage" to:

a. Property owned, used or occupied by or rented to the additional insured; or

b. Property in the care, custody or control of the additional insured or over which the
_ additional insured is for any purpose exercising physical control.

This insurance is-excess of all other insurance available to the additional insured, whether primary,
excess, contingent or on any other basis, unless the written contract requires this insurance to be
primary. In that event, this insurance will be primary relative to insurance policy(s) which designate
the additional insured as a Named Insured in the Declarations and we will not require contribution
from such insurance if the written contract also requires that this insurance be non-contributory. But .
with respect to all other insurance under which the additional insured quallﬁes as an insured or
additional insured, this insurance will be excess.

L. SUITS AGAINST DREDGES AND BABGES

We agree that any “stit” in rem against any dredge or bérge owned, operated by or for you, and used |
in your operations, shall in all respects be treated in the same manner as though the "suit” were
against you.

This coverage is excess over and above any specific insurance on any dredge or barge owned,
operated by or for you, and used in your operations.

M. INSURED CONTRACT EXTENSION - RAILROAD PROPERTY AND CONSTRUCTION CONTRACTS
ltem 9. of SECTION V - DEFINITIONS, is déleted and replaced with the following.
9. ’Insured Contract’ means:
a. A contract for a lease of premises. However, that portion of the contract for a lease of
premises that indemnifies any person or organization for damage by fire to premises while

rented to you or temporarily occupled by you with permission of the owner is not an
"insured contract”;

b. A sidetrack agreement'
C. Any easement or license agreement;

- d. An obllgatlon as required by ordinance, to lndemmfy a municipality, except in connection
with work for a municipality;

€. An elevator maintenance agreement;
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That part of any other contract or agreement pertaining to your- business (including an
indemnification of a municipality in connection with work performed for a municipality)
under which you assume the tort liability of another party to pay for "bodily injury" or
"property damage" to a third person or organization. Tort liability means a liability that
would be imposed by law in the absence of any contract or agreement.

Paragraph f. does not include that part of any contract or agreement:
(1) That indemnifies an architect, engineer or surveyor for injury or damage aﬁsing out of:

(a) Preparing, approving, or failingA to prepare or approve, maps, shop drawings,
opinions, reports, surveys, field orders, change orders or drawings and
specifications; or

{b) Giving directions or instructions, or failing to give them, if that is the primary
" cause of the injury or damage; or

(2) Under which the insured, if an architect, engineer or surveyor, assumes liability for an
injury or damage arising out of the insured's rendering or failure to render professional
services, including those listed in (1) above and supervisory, inspection, architectural
or engineering activities.

N. CONSTRUCTION PROJECT GENERAL AGGREGATE LIMITS

- This modifies SECTION lil - LIMITS OF INSURANCE.

A.

For all sums Wthh can be attributed only to ongoing operations at a single construction pro;ect
for which the insured becomes legally obligated to pay as damages caused by an "occurrence”
under SECTION | - COVERAGE A, and for all medical expenses caused by accidents under
SECTION | - COVERAGE C:

1.

3.

4.

A separate Construction Project General Aggregate Limit applies to each construction
project, and that limit is equal to the amount of the General Aggregate Limit shown in the
Declarations.

The Construction Project General Aggregate Limit is the most we will pay for the sum of ali
damages under COVERAGE A, except damages because of "bodily injury” or "property
damage” included in the "products-completed operations hazard," and for medical
expenses under COVERAGE C regardless of the number of:

a. Insureds;

b. Claims made or “suits" brought; or A

c. Persons or organizations making claims or bringing "suits.”

Any payments made under COVERAGE A for damages or under COVERAGE C for
medical expenses shall reduce the Construction Project General Aggregate Limit for that
construction project Such payments shali not reduce the General Aggregate Limit shown -
in the Declarations nor shall they reduce any other Construction Project General Aggregate
Limit for any other construction project. A

The' limits shown in the Declarations for Each Occurrence, Fire Damage and Medical
Expense continue to apply. However, instead of being subject to the Géneral Aggregate

Limit shown in the Declarations, such limits will be subject to the appllcab!e Construction

Project General Aggregate Limit.
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B. For all sums which cannot be attributed ‘only to ongoing operations at a single construction
project for which the insured becomes legally obligated to pay as damages caused by an
"occurrence” under SECTION | - COVERAGE A, and for all medical expenses caused by
accidents under SECTION | - COVERAGE C:

’ |
1. Any payments made under COVERAGE A for damages or under COVERAGE C for
medical expenses shall reduce the amount available under the General Aggregate Limit or
the Products-Completed Operations Aggregate Limit, whichever is applicable; and
2. Such payments shall not reduce any Constructlon Project General Aggregate Limit.

C. Payments for damages because of "bodlly lnjury‘ or "property. damage” included in the

“products-completed operations hazard" will reduce the Products-Completed~ Operations

Aggregate Limit, and not reduce the General Aggregate Limit nor the Construction Project
General Aggregate Limit.

D. If a construction project has been abandoned, delayed, or abandoned and then restarted, or if
‘ the authorized contracting parties deviate from plans, blueprints, designs, specifications or
imetables, the projecl will stlll be deemed to be the same-construction project

E. The provisions of SECTION lll - LIMITS OF lNSURANCE not otherwise modified by this A
endorsement shall confinue to be applicable. '

O. FELLOW EMPLOYEE COVERAGE

Exclusion 2.e. Employers Liability of SECTION |, COVERAGE A, is deleted and replaced with the
‘following: .

2. "Bodily injury” to
(1) An "employee” of the insured arising out of and in the course of:
(a) Employment by the lnsured; or |
(b) Performing duties related to the conduct of the insured's business; or

(2) The spouse, child, parent, brother or sister of that “"employee" as a consequence of
paragraph (1) above. .

This exclusion applies:
() Whether.the insured may be liable as an employer or in any other capacity; and .

(2) To any obllgatlon to share damages with or repay someone else who must pay damages
because of the injury.

This exclusion does not apply to:
(1) Liability assumed by the insured under an "insured contract"; or
(2) Liability arising from any action or omission of a co-" "employee” whlle that co-"employee” is

either in the course of his or her employment or performing duties related to the conduct of
your business.
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Item 2.a. (1)(a) of SECTION !l - WHO IS AN INSURED, is deleted and replaced with the following:

2.a. (1)(a) To you, to your partners or members (ff you are a partnership or joint venture) or to your

members (if you are a limited liability company), or to your "volunteer. workers" while
performing duties related to the conduct of your business.

P. PROPERTY DAMAGE LIABILITY - ELEVATORS

"Property damage" liability is changed as follows:

1.

Exclusions 2.j.(3) and 2j.(4) of SECTION |, COVERAGE A, do not apply fo the use of
elevators.

The insurance afforded by reason of this provision is excess over any valid and collectible -
property insurance (including any deductible portion thereof) available to the insured whether
primary, excess, contingent or on any other basis, and the OTHER INSURANCE condition is
changed accordingly.

Q. PROPERTY DAMAGE TO THE NAMED INSURED'S WORK

Exclusion | of SECTION |, COVERAGE A. is deleted and replaced with the foliowing:

L

Damage to Your Work

“Property damage” to "your work" arising out of it or any part of it and included in the "products
completed operation hazard."

This exclusion applies ohly to that portion of any loss in excess of $50,000 per occurrence if the
damaged work and the work out of which the damage arises was performed by you.

This exclusion does not apply if the damaged work or the work out of which the damage arises
was performed on your behalf by a subcontractor.

R. CARE, CUSTODY OR CONTROL

Exclusion 2.j.4 of SECTION |, COVERAGE A. is deleted and replaced with the following:

2j.4 Personal property in the care, custody or controf of the insured. However, for personal property

in the care, custody or control of you or your "employees," this exclusion applies only-to that

portion of any loss in excess of $25,000 per occumence, subject to the following terms and

conditions; -

(@) The most that we will pay under this provision as an annual aggregate is $100,000,
regardiess of the number of occurrences.

(b) This provision does not apply to "employee” owned property or any property that is missing
where there is not physical evidence to show what happened to the property.

(¢) The aggregate limit for this coverage provision is part of the General Aggregate Limit and
SECTION [I - LIMITS OF INSURANCE is ¢changed accordingly.

(d) In the event of damage to or destruction of property covered by this exception, you shall, if
requested by us, replace the property or furnish the labor and materials' necessary for
repairs thereto, at actual cost to you, exclusive of prospective profit or overhead charges of
any nature.
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(e} $2,500 shall be deducted from the total amount of all sums you became obligated to pay as
damages on account of damage to or destruction of all property of each person or
organization, including the loss of use of that property, as a result of each "occurrence."
Qur limit of fiability under the endorsement as being applicable to each "occurrence” shall
be reduced by the amount of the deductible indicated above; however, our aggregate limit
of liability under this provision shall not be reduced by the amount of such deductible. The
conditions of the policy, including those with respect to duties in the event of “"occurrence,”
daims or “suit” apply imespective of the application of the deductible amount. We may pay
any part or all of the deductible amount to effect settlement of any claim or "suit" and, upon

. notification of the action taken, you shall promptly reimburse us for such part of the
‘deductible amount as has been paid by us:

S. ELECTRONIC DATA LIABILITY COVERAGE

1.

Exclusion 2.p. Electronic Data of SECTION I, COVERAGE A, is deleted and replaced with
the following:

2.p. Damages arising out of the loss of, loss of use of, damage to, corruption of, inability to
access, or inability to manipulate “eleclronlc dafa” that does not result from physical injury

to tangible property.

The following definition is added to SECTION V —~ DEFINITIONS:

“Electronic data” means information, facts or programs stored as or on, created or.used on, or
transmitted to.or from computer software (including systems and applications software), hard or
floppy disks, CD-ROMS, tapes, drives, cells, data processing devices or any other media which

-are used with electronically controlled equipment.

For the purposas of this coverage, the definition of ";Sroperty damage” in SECTIONV ~
DEFINITIONS is replaced by the following:

“Property damage” means:

a.  Physical injury to tangible property, including all resulting loss of use of that property. All
such loss of use shall be deemed to occur at the time of the physical injury that caused it;

b. Loss of use of tangible property that is not physically injured. All such loss of use shall be
deemed to occur at the time of the "occurrence” that caused it; or

c. Loss of, loss of use of, damage to, corruption of, inability to access, or inability to properly
manipulate "electronic data”, resulting from physical injury to tangible property. All such
loss of "electronic data” shall be deemed to occur at the time of the "occurrence” that
caused it.

For the purposes of this insurance, "electronic data" is not tangible property.

CONSOLIDATED INSURANCE PROGRAM RESIDUAL LIABILITY COVERAGE

With respect to “bodily injury”, “property damage”, or ‘personal and advertising injury” arising out of -
your ongoing operations; or operations included within the "products-completed operations hazard”,
the policy to which this coverage is attached shall apply as excess insurance over coverage available
to “you" under a Consolidated Insurance Program (such as an Owner Controlled Insurance Program
or Contractors Controlled Insurance Program)

Coverage afforded by this endorsement does not apply to any Consolidated Insurance Program
involving a “residential project” or any deductible or insured retention, specified in the Consolidated
insurance Program.
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The following is added to Section V — Definitions

“Residential project’ means any project where 30% or more of the total square foot area of the
structures on the project is used or is intended to be used for human residency. This includes but is
not limited to single or multifamily housing, apartments, condominiums; townhouses, co-operatives or
planned unit developments and appurtenant structures (including pools, hot tubs, detached garages,
guest houses or any similar structures). A “residential project” does not include military owned
housing, collegefuniversity owned housing or dormitories, Iong term care facilities, hotels, motels,
hospitals or prisons.

All other terms, provisions, exclusions and limitations of this policy apply.
U. AUTOMATIC ADDITIONAL INSUREDS - MANAGERS OR LESSORS OR PREMISES

SECTION i — WHQ iS AN INSURED is amended to include:

) , i
Any person or organization with whom you agree in a written contract or written agreement to name
as an additional insured but only with respect to liability arising out of the ownership, maintenance or
use of that part of the premises, designated in the written contract or written agreement, that is leased
to .you and subject to the following additional exclusions:

This insurance does not apply to:
1. - Any “occurrence" which takes place after you cease to be a tenant in that prémises. :

2. . Structural alterations, new construction or demolition operations performed by or on behalf of
the additional insured listed in the written contract or written agreement.

This insurance is excess of all other insurance available to the additional insured, whether primary;
excess, contingent or on any other basis, unless the written contract requires this insurance to be
mimary. In that event, this insurance will be primary relative fo insurance policy(s) which designate
the additional insured as a Named [nsured in the Declarations and we will not require contribution
from such insurance if the written contract also requires that this insurance be non-confributory. But
with -respect to all other insurance under which the additional insured qualifies as an insured or
additional insured, this insurance will be excess.

V. AUTOMATIC AD,DlT!ONAL INSUREDS ~ STATE OR GOVERNMENTAL AGENCY OR POLITICAL
SUBDIVISIONS — PERMITS OR AUTHORIZATIONS :

SECTION Il - WHO 1S AN INSURED is amended to mclude any state or governmental agency or
subdivision or political subdivision with whom you are required by written contract, ordinance, Iaw or
building code to name as an additional insured subject to the followmg provisions:

) ThIS insurance applies only with respect to operations performed by you or on your behalf for which’
- the state or governmental agency or subdivision or political subdivision has issued a permit or
authorization.

This insurance does not apply to:

1. "Bodily injury"; “property damage” or “personal and advertising injury” arising odt of operations
performed for the federal government, state or municipality; or

2. "Bodily injury" or “property damage” included within the “products-completed operations
hazard”. ,

This insurance is excess of all other insurance available to the additional insured, whether primary,

excess, confingent or on any other basis, uniess the written contract requires this insurance to be
primary. In that event, this insurance will be primary relative to insurance. policy(s) which designate
the additional insured as a Named Insured in the Declarations and we will not require contribution
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from such insurance if the written contract also requires that this insurance be non-confributory. But
with respect fo all other insurance under which the additional insured qualifies as-an insured or
additional insured, this insurance will be excess.

“-W. CONTRACTORS AUTOMATIC ADDITIONAL INSURED COVERAGE — COMPLETED OPERATIONS

SECTION Il - WHO IS AN INSURED is amended to include as an additional insured any person or
organization who.is required by written contract to be an additional insured on your policy for
completed operations, but only with respect to liability for "bodily injury” or "property damage” caused,
in whole or in part, by "your work" at the project designated in the contract, perfformed for that
additional insured and included in the "products-compieted operations hazard”

This insurance is excess of all other insurance available to the additional insured, whether primary,
excess, contingent or on any other basis, unless the written contract requires this insurance t© be
primary. In that event, this insurance will be primary relative to insurance policy(s) which designate
the additional insured as a Named Insured in the Declarations and we will not require contribution
from such insurance if the written contract also requires that this insurance be non-contributory. But
with respect to all other insurance under which the additional insured qualifies as an insured or
additional insured, this insurance will be excess.

X. ADDITIONAL INSURED - ENGINEERS, ARCHITECTS OR SURVEYORS

SECTION Il ~ WHO IS AN INSURED is amended to include as an additional insured any architect,
engineer or surveyor who is required by written contract to be an additional insured on your policy,
but only with respect to liability for "bodily injury”, “property damage” or "personai and advertising
injury” caused, in whole or in part by:

1. Your acts or omissions; or
2.  The acts or omissions of those acting on your behalf;
h the performance of your ongoing operations pesformed by you or on your behalf.

This includes such architect, engineer or surveyor, who may not be engaged by you, but is
contractually required to be added as an additional insured to your policy.

With respect to the insurance afforded fo these additional insureds, the following additional exclusion
applies:

This insurance does not apply to "bodily injury”, "property damage" or "personal and- advertising
injury” arising out of the rendering of or the failure to render any professional services, including:

1. The preparing, approving, or failing to prepare or approve maps, drawings, opmlons, reports,
surveys, change orders, designs or specifications; or

2.  Supervisory, inspection or engineering services.

This insurance is excess of all other insurance availabie to the additional insured, whether primary,
excess, confingent or on any other basis, uniess the written contract requires this insurance to be
primary. In that event, this insurance will be primary relative to insurance policy(s) which designate
the additional insured as a Named Insured in the Declarations and we will not require contribution
from such insurance if the written contract also requires that this insurance be non-contributory. But
with respect to all other insurance under which the additional insured qualifies as an insured or
additional insured, this insurance will be excess.
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Policy Nurrber: CAP3653172 : COMVERCIAL AUTO

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
ADDITIONAL INSURED - SPECIFIC ENTITIB

'ﬂmendomn‘ent modifies insurance provided under the following:
BUSINESS AUTO COVERAGE FORM _

WHO 1S AN INSURED is changed to include as an “insured” the person or organization named in this
endorsement. However, the additional insured is an “insured” only for “bodily injury” or “property damage”
ens:ngouﬂofmrkoromrahmspeﬁom"edbyyouoronyourbel"alfformeadcﬁnonal insured and resulting
from the ownership, maintenance or use of a “covered auto,” by: _
1. You,or

Any of your ermployees or agents; or

Anyone other than the additional msmedoranyen‘ployeeoragentofmeaddbonal insured, vm:!eu.ssng
with your permission a covered “auto” you own, h:reorborrow

ADDITIONAL INSURED: ,
Any person or organization for whom the named insured has agreed hy written

“insured contract” to designate as an additional insured subject to all the
~ provisions and limitations of this policy.
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POLICY NUMBER: CAP3653172 | | COMVERCIAL AUTO
T CA04441013

THIS ENDORSENENT CHANGES THE POLICY. PLEASEFEAD IT CAREFULLY.

_ WAIVER OF TRANSFER OF RIGHTS OF RECOVERY
AGAINST OTHERS TO US (WAIVER OF SUBROGATION)

This endorsermnt modifies mwranoe prowded under the follcwng

MODEALE%SCOVEHAGEFOHVI
BUSINESS AUTO COVERAGE FORM -
NDTORCAHRIEROOVERAGEFOHVI

mmre@ecttoooveragepmwdedbyﬂuserdorsemem the provisions of the Coverage Form apply unless modified by
endorsement

'!bgsendofsenmtd\ang&emepohcyeﬁechve mMnnmedﬁedhemlwa&esanonatensmdcated
ow. +

I\hmed lnsumd ViaSun Corporatlon
Endorsement Effective Date: 4/30/2017

Name(s) OF Personys) Or Organization(s):

"Ary person or organization for whom the named insured is ogerati ng under
written contract when such contract requires a waiver of subrogation.”

Information required to complete this Schedule, if not shown albove; will be shown in the Declarations.

The Transfer Of Rights Of Recovery Against Others
To Us condiion does not apply to the person(s) or
organization(s) shown in the Schedule, but only fo the
extent that subrogation is waived prior to the "accident”
or the “loss’ under a contract with-that person or
organization.
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\M)HKEB CONMPENSATION AND EMPLOYERS LIABILITY INSURANCE POLICY V\C(gé 02;2)

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSENMENT

Wk have the right to recover our payments from anyone liable for an injury covered by this policy. We will not enforce

ar right against the person or organization named in the Schedule. (mzsagr%rrentapph&eorﬂymMeexmm
you performwork under a writien contract that requires you to obtain this agreement fromus.)

Thlsagreenentsmnnotoperatedirecﬂyormoirecﬂytobenefﬁanyonenctnanedanhe&dw&ﬂe.

Schedule . '
~ANY PERSON OR QRGANIZATION FOR WHOM THE NAMED INSURED IS

OPERATING UNDER A WRITTEN "INSURED CONTRACT" WHEN-SUCH
CONTRACT REQUIRES A WAIVER OF SUBROGATION.

Thlsendorseamntdmang%mepdtcytommnsatMedandlseﬁechveonmedatels&xedm'do&OMemse
stated.

(The information be!mmsreq:.dledorﬂymenﬂﬁsendomrm is issued subsequent to preparation of the
policy.)

Endorsement Effective 4/30/2017 Policy No. WC3653170  Endarsement No.
Insured ViaSun Corporation : Premium
Insurance Company Bitco National Insurance Co.  Countersigned by

WC 000313

(Ed. 4-84)
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