

















rights of recovery (subrogation) against Pima County and its districts
for any claims arising out of the Licensee’s work or service.
8) Coverage provided by TCB shall not be limited to the liability assumed
under the indemnification provisions of the Agreement.
9) TCB insurance shall be primary insurance and non-contributory with
respect to all other available sources.
B. Certificates. TCB shall provide County with copies of certificates of insurance showing the
current status of all insurance policies. TCB shall, in addition, provide full, certified copies of all
required insurance policies when requested by County in writing. All certificates of insurance
shall provide for a guaranteed thirty (30) days written notice of cancellation, non-renewal, or
material change. Any modifying language in a certificate of insurance must be deleted. “Pima
County and its districts” shall be an “additional insured” on all General Liability insurance
policies.
C. Changes to Insi~~ce Requirements. County may review the coverage, form, and amount
of insurance required. County shall notify TCB in writing of any changes to the insurance
requirements at time of contract/agreement renewal.

17. Indemnification. To the fullest extent permitted by law, TCB will defend, indemnify, and hold

18.

19.

20.

harmless County, its officers, agents, and employees, from and against any and all claims,
liabilities, losses, damage, cost and expense, including but not limited to reasonable attorney’s
fees and/or litigation expenses, arising out of or resulting from its conduct or operations at the
Parks, or any accident, injury, damage, or violation of law whatsoever occurring in or at the
Parks allegedly caused in whole or in part by any act or omission of TCB or anyone directly or
indirectly employed by it, its agents, representatives, contractors, subcontractors, licensees, or
anyone for whose acts it may be liable, regardless of whether it is caused in part by the
negligent act or omission of County or any of its officers, agents, or employees. To the fullest
extent permitted by law, TCB shall also indemnify County against any claim, liability, damage,
cost, or expense arising out of the presence, disposal, or release of any hazardous substance,
hazardous waste, hazardous materials, or petroleum products or by products on, from or under
the Parks arising out of TCB's operations at the Parks during the term of this Agreement.

Non-Discrimination. TCB will comply with applicable local, state and federal rules concerning
equal employment opportunity and non-discrimination.

Choice of Law. The laws of the State of Arizona apply to any action relating to this
Agreement. Any court action arising under this Agreement must be brought and maintained in
a court in Pima County, Arizona.

Default/Termination. Either party may present written notice of default or non-performance
to the other party. Upon failure of the non-performing or defaulting party to remedy the defect
within thirty (30) days of such notice, the non-breaching party may terminate this Agreement.
Both parties may pursue any other remedies provided by law for the breach of this Agreement.
No right or remedy conferred or reserved is intended to be exclusive of any other right or
remedy, and each is cumulative and in addition to any other right or remedy conferred or
reserved in this Agreement.
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21.

22.

23.

24.

25.

26.

Personal Property. TCB will maintain a current inventory of all items of personal property that
it owns and places or maintains at the Parks. Any items of personal property left at the Parks
upon expiration or earlier termination of this Agreement will become the property of County,
and County may sell or otherwise dispose of said items without liability to TCB.

Liens. TCB will timely pay all contractors, subcontractors, mechanics, laborers, or
materialmen providing materials or services with respect to its operations at the Parks, and will
not permit any lien to attach to the Parks or any interest therein. TCB will indemnify and
defend County against all legal costs and charges resulting from any such lien.

Non-Waiver. The failure of either party to insist in any one or more instances upon the full and
complete performance of any of the terms and provisions of this Agreement to be performed by
the other party, or to take any action permitted as a result thereof, is not a waiver or
relinquishment of the right to insist upon full and complete performance of the same or any
other covenant or condition either in the past or in the future. The acceptance by either party
of sums less than may be due and owing to it at any time is not an accord and satisfaction.

Non-Assignment. Any attempted assignment of this Agreement by either Party hereto
without prior written consent from the other Party is void. This Agreement is binding on any
and all successors and assigns to County and TCB.

Non-Appropriation. The performance by County under this Agreement may be
dependent upon the appropriation of funds by the Board of Supervisors of the County, or the
availability of funding from other sources. Should the governing body fail to appropriate the
necessary funds, if County’s appropriation is reduced during the fiscal year, or if funding
becomes otherwise not legally available to County, then County may reduce the scope of this
Agreement if appropriate or cancel the Agreement without further duty or obligation. County
agrees to notify TCB as soon as reasonably possible after the unavailability of said funds
comes to County's attention.

Entire Agreement. This Agreement constitutes the entire contract between County and TCB

with respect to the Parks and no modification hereof is binding unless in writing and signed by
both parties.

Remainder of this page intentionally left blank

EXECUTED this _ 6th__dayof  June__, 2017.
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EXHIBIT A

ADOPT A PARK PROGRAM

TCB Responsibilities

TCB will:

1.

Notify Pima County Natural Resources Parks and Recreation Department (NRPR) on
all new requests to participate in the Adopt-A-Park of Program for NRPR Parks.

After receiving NRPR approval for a group to Adopt-A-Park, TCB will
implement/oversee a six month trial period for the group to coordinate and schedule
volunteers to perform at a minimum once per month cleanup efforts at their adopted
park.

If trial program is successful TCB will set-up a dedication ceremony for the group at
the park coordinating with NRPR and the appropriate Board of Supervisor
representative. TCB is responsible for all costs associated with the dedication
ceremony efforts including marketing and outreach notifications, tables, chairs, and
Public Address system and refreshments.

Provide NRPR by July 1st of each year a fully signed Adopt a Park Right of Entry form
for each site adopted. NRPR will provide a fully executed copy to TCB. No prior
notification is required for routine litter control activities once the Adopt a Park group
is approved.

TCB will notify the NRPR Operations Division Manager a minimum of thirty (30) days
prior to any proposed volunteer projects for project coordination other than litter
removal. A separate Right of Entry (ROE) will be needed for each special project and
waivers will need to be signed by all volunteers.

Each participant (or the parent or guardian of a minor) must sign a waiver for each
event before work commences in the adopted park. See the attached form of waiver.
Completed waivers for the monthly litter cleanup will be turned over to NRPR
annually on July 1st of each year.

Volunteers must be twelve (12) years of age or older. The group shall provide at least
one adult, twenty-one (21) years of age or older, to supervise every ten (10)
participants between twelve (12) and eighteen (18) years of age. Any volunteers
younger than twelve (12) years of age must have their parent or legal guardian
accompany them at all times while they are volunteering.

Maximum volunteer hours of three (3) hours per person per day (for a total of
eighteen (18) hours per week) while school is in session.

Submit annual reports to NRPR showing the number of volunteers and volunteer
hours each fiscal year for those participating in the Adopt-A-Park Program for each
park (July 1st - June 30t).
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EXHIBIT B

ADOPT A WASH PROGRAM

TCB Responsibilities

TCB will:

1.

2.

3.

Notify and coordinate with NRPR on all new requests to participate in the Adopt-A-
Wash Program for County Washes.

Be cognizant that the washes are owned by the Pima County Regional Flood Control
District (RFCD) and any activities require RFCD approval.

Provide NRPR at least thirty (30) days advance notice of every proposed Adopt - A-
Wash cleanup effort.

Provide NRPR by July 1st of each year a fully signed Adopt a Wash ROE form for each
site adopted. NRPR and RFCD will provide a fully executed copy to TCB

After receiving NRPR and RFCD approval, coordinate and schedule volunteers for
cleanup effort. TCB must provide at a minimum forty-eight (48) hour advance notice of
all Adopt a Wash cleanup efforts. NRPR reserves the right to cancel any cleanup
effort. No Adopt a Wash cleanup efforts will be approved during summer monsoon
season.

Each participant (or the parent or guardian of a minor) must sign a waiver for each
event before work commences in the wash or right-of-way. (See the waiver
attachment).

Volunteers must be fourteen (14) years of age or older. The group will provide an
adequate supervisor twenty-one (21) years of age or older, for every ten (10)
participants between fourteen (14) and eighteen (18) years of age. Coordinate with
NRPR and RFCD on the location to stockpile bags of trash and shopping carts hauled
out of the wash for removal by NRPR or RFCD.

All volunteers must at all times adhere to the safety requirements: closed toe shoes,
long sleeved shirts, work gloves and hats for protection from the sun.

Group will provide their own first aid kit and water for each clean-up.

. Maximum volunteer hours of three (3) hours per person per day (for a total of eighteen

(18) hours per week) while school is in session.

. Submit annual reports to NRPR showing the number of bags of trash and shopping

carts hauled out of the wash. In addition, reports should include number of volunteers
and volunteer hours each fiscal year for those participating in the Adopt-A-Wash
Prc—-am for each wash (July 1st — June 30t).
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Pima County NRPR Responsibilities

NRPR will:

Review all proposed Adopt- a- Wash cleanup efforts in a timely manner.

Respond to TCB within thirty (30) business days whether cleanup effort is approved.
Provide garbage bags for litter waste.

Haul away all garbage picked up by volunteers and coordinate the pickup of shopping
carts by the appropriate agency.

5. Provide safety vests to be worm by all volunteers.

o =
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EXHIBIT C

COMMEMORATIVE TREE PROGRAM

TCB Responsibilities

TCB will:

1.

2.
3.

Work cooperatively with Pima County’s Native Plant Nursery (NPN) to purchase native
trees at prices established by Pima County.

Be responsible for all costs associated with the installation of the trees.

Be responsible for all costs associated with the connection to the existing irrigation
system provided by NRPR.

Be responsible for all costs associated with the design, construction and installation of
the commemorative markers for each tree.

Be responsible for all announcements to individuals/groups who have purchased
trees; create press releases and other printed materials and equipment for all
dedication ceremonies to be conducted twice per year including tents, tables, chairs,
podium, and refreshments.

Ensure that all aspects of the Project conform to all applicable municipal codes and
standards.

Work jointly with NRPR on a case by case basis in determining if commemorative
walls will be installed, how to share the construction costs, and how to share the long
term maintenance costs.

Pima County NRPR Responsibilities

NRPR will:

1.

2.

Provide locations for planting of commemorative trees or markers and location of
irrigation system to be used.

If no source of water, NRPR will be responsible for providing an operational drip
system for the new plantings of trees at NRPR’s cost.

Provide contact person for communication/coordination of commemorative tree
pr._ am

Install or  lace dam -~ 3d irrigation system components.

. »ovide and install replacement tree of same species for any tree lost due to disease,
irrigation issues, or vandalism.

Be responsible for all costs associated with the replacement of the commemorative
markers.

Provide all recurring day to day maintenance including tree care and irrigation.
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Work jointly with TCB on a case by case basis in determining if commemorative walls
will be installed, how to share the construction costs, and how to share the long te 1
maintenance costs.

Pay for the usage of utilities (water, etc.) as needed for the Program

EXHIBIT D

CHILDREN'S MEMORIAL WALL PROGRAM

TCB Responsibilities

TCB will:

RN~

Administer the Children’s Memorial Wall name engravings program.

Provide notice to parents/guardians once engraving is completed.

Be responsible for all costs for any wall improvements or expansion.

Provide a written request to NRPR for any permanent improvements.

Be responsible for all announcements to individuals/groups who have purchased
name engravings; create press releases and other printed materials and equipment
for all dedication ceremonies to be conducted twice per year including tents, tables,
chairs, podium, and refreshments.

Pima County NRPR Responsibilities

NRPR will:

1. Provide TCB access to Children’s Memorial Park for accessing granite memorial
wall for purpose of engraving names, cleaning of memorial wall, the installation of
any approved permanent improvements, or for any approved special events or
dedications.

2. NRPR will respond to any requests by TCB for special events within ten (10) days.

3. NRPR will respond to any requests by TCB for permanent improvements within
thirty (30) days.

4. Provide routine daily maintenance of the park including the memorial wall area.

5. Provide TCB a contact person for communication and coordination of memorial

wall work.
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