
BOARD OF SUPERVISORS AGENDA ITEM REPORT 
CONTRACTS/AWARDS/GRANTS 

Requested Board Meeting Date: 5/2/17 
~~~~~~~~~~~~-

or Procurement Director Award D 

ContractorNendor Name (OBA): Hunter Contracting Co. (Headquarters: Gilbert, Arizona) 

Project Title/Description: 
Calle Agua Nueva Drainage Channel (5ROGRD) 

Purpose: 
Award : Contract No. CT-FC-17-336. This award of contract is recommended to the lowest, responsive , responsible 
bidder in the amount of $1 ,282 , 137.45 for a contract term from May 2, 2017 to March 30, 2018 for the construction of 
the Calle Agua Nueva Drainage Channel Project (5ROGRD). Administering Department: Regional Flood Control 
District. 

Procurement Method: 
Invitation for Bid (IFB) No. 252571 was conducted in accordance with A.R.S . § 34-201 and Pima County 
Procurement Code 11 .12.010. Seven (7) responses were received . All bidders met the Small Business Enterprise 
goal of four percent (4%). 

Attachments: Notice of Recommendation for Award and Contract. 

Program Goals/Predicted Outcomes: 
Construct a drainage channel to drain existing and future floodwaters from the Ruthrauff drainage area. 

Public Benefit: 
Provide positive flood drainage for the Ruthrauff drainage area from 1-10 to the Santa Cruz River. 

Metrics Available to Measure Performance: 
Weekly construction progress meetings along with detailed evaluation of billing by the Admin istering Department. 

Retroactive: 
No 

~: 
(I) 



Original Information 

Document Type:_C_ T __ 

Effective Date : 5/2/17 

Department Code :~--- Contract Number (i. e ., 15-1 2 3) :~:._33_6:__ ___ _ 

Termination Date : 3/30/18 Prior Contract Number (Synergen/CMS): 

_____________ _ D Revenue Amount: $ (8J Expense Amou nt:$ 1,282, 137.45 

Funding Source(s) : Flood Control Tax Levy 

Cost to Pima County General Fund: $00 .00 ------ - ------------
Contract is fully or partially funded with Federal Funds? D Yes t8:I No D Not App licable to Grant Awards 

Were insurance or indemnity clauses modified? D Yes t8J No 

Vendor is using a Social Security Number? D Yes t8J No 

D Not App licable to Grant Awards 

D Not App licable to Grant Awards 

If Yes, attach the requ ired form per Administrative Procedure 22-73. 

{l,J11Ji!Jldm.~n~ Information 

Document Type Department Code : Contract Number (i. e., 15-123) : 
-------·- ----

Amendment No.: AMS Version No .: 

Effective Date : New Termination Date: 
·---- -------~" --·--····~··-·--·--

D Expense D Revenue D Increase D Decrease 

Funding Source(s) : 

Cost to Pima County General Fund 

Amoun t Th is Amendmen t: $ ----

- -------- --- -----·---····· ···-·-------··-··-······· 

Contact Anthony V. Schiay_~!:l~-----A'-' _ _,,,-_ 

Department : Procurement 



PROCUREMENT 

NOTICE OF RECOMMENDATION FOR AWARD 

Date of Issue: April 7, 2017 

The Pima County Procurement Department hereby issues formal notice to respondents 

to Solicitation No. 252571 for the Calle Agua Nueva Drainage Channel Project that the 

following listed respondent will be recommended for award as indicated below. The 

award action is scheduled to be performed by the Board of Directors on or after May 2, 

2017. 

Award is recommended to the respo'ndent submitting the Low Bid : 

AWARDEE NAME 

Hunter Contracting Co. 

OTHER RESPONDENT NAMES 

Falcone and Associates , Inc. 
Day's Excavating , Inc. 
KE & G Construction , Inc. 
The Ashton Company, Inc. 
Borderland Construction Company, Inc. 
Meridian Engineering Company 

Engineer's Estimate: $1 ,569,600.00 

Issued by: Anthony V. Schiavone 
Commodity/Contracts Officer 

Telephone Number: (520) 724-3245 

BID AMOUNT 

$1 ,282 , 137.45 

BID AMOUNT 

$1 ,337 ,055.76 
$1 ,399 ,978.70 
$1 ,485 ,742.62 
$1 ,532 ,522.60 
$1 ,546,048.18 
$1 ,814 ,449.00 

This notice is in compliance with Pima County Procurement Code §11 .20.010(C). 

Copy to : Pima County SBE via e-mail at SBE@pima.gov. 
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PIMA COUNTY REGIONAL FLOOD CONTROL DISTRICT 

PROJECT: Calle Agua Nueva Drainage Channel 
(5ROGRD) 

CONTRACTOR: Hunter Contracting Co. 
701 N. Cooper Rd . 
Gilbert AZ, 85233 

AMOUNT: $1 ,282, 137.45 

FUNDING: Flood Control Tax Levy 

CONTRACT 
NO. t-r f {!, -- /l- -- 33 ~ 

MENDMENT NO. -------
T1'1%. iiUmber must appear 
l!'i \l?llt@l$1 correspondence 
~'0~~tfl~M$ pertaining to 
~'0'illrt~~·· 
---- • 0 4 

on all 
and 
this 

CONSTRUCTION SERVICES CONTRACT 

This Contract is entered into between Pima County Regional Flood Contro l District, a special taxing District 
under A.R.S. Title 48, hereinafter called DISTRICT, and Hunter Contracting Co., hereinafter called 
CONTRACTOR, collectively referred to as the Parties. 

WITNESSETH 

WHEREAS, DISTRICT requ ires, consistent with the provisions of A.R.S. Title 34, the services of a . 
CONTRACTOR to provide all equ ipment, labor, and material required to construct the Cal le Agua Nueva 
Drainage Channel Project (5ROGRP); and , 

WHEREAS , CONTRACTOR is qualified and wi lling to provide such services; and 

WHEREAS , CONTRACTOR submitted the low responsive, responsible bid in response to Solicitation No. 
252571 for the DISTRICT for said work and is qualified and will ing to provide such services; and 

NOW, THEREFORE, in consideration of the foregoing recita ls and other valuable and good consideration 
the Parties hereto agree as fo llows: 

ARTICLE 1 - TERM AND EXTENSIONIRENEWAUCHANGES 

Th is Contract, as approved by the Board of Directors, commences on May 2, 2017 and terminates on March 
30, 2018, unless sooner terminated or further extended pursuant to the provisions of this Contract. 

Construction completion time for the work to be performed under th is Contract will be 132 working days 
after the date of Notice to Proceed. Liqu idated damages wi ll be assessed based upon the construction 
completion time. DISTRICT has the option to extend the Contract termination date for project completion . 

Any modification or extension of the Contract term ination date wi ll be by formal written amendment 
executed by the Parties. The Procurement Director or the DISTRICT Board of Directors, as requ ired by 
the Pima County Procurement Code must approve change orders to the Contract or the Scope of Services 
before CONTRACTOR performs the work authorized by the change order. 
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ARTICLE 2 - SCOPE OF SERVICES 

CONTRACTOR shall provide for the DISTRICT all labor, materials and equipment necessary to complete 
the CALLE AGUA NUEVA DRAINAGE CHANNEL PROJECT (5ROGRD). All work shall be as called for 
by Pima County Solicitation No. 252571 Bid Documents, any issued Addenda, PAG Standard 
Specifications for Public Improvements 2015 Edition , and other documents incorporated into this Contract, 
all made a part hereof. 

ARTICLE 3 - COMPENSATION AND PAYMENT 

In consideration of the services specified in this Contract, the DISTRICT agrees to pay CONTRACTOR in 
the manner hereinafter specified. 

CONTRACTOR will provide detailed documentation in support of requested payment. The CONTRACTOR 
must cite the Contract number on all invoices. Payments will be made in accordance with AR.S. § 34-221 . 

Payment for this Contract wil l be made based on EXHIBIT "A": BID SCHEDULE - Revised April 3, 2017 
(2 pages) submitted by CONTRACTOR in response to Solicitation No. 252571 , attached hereto and made 
part of th is Contract. Line items for which the "Unit" is defined as L.S. will be paid as "Lump Sum". Other 
line items for which the "unit" is defined as a unit of measure (i.e., "each", "L.F." , etc.) and for which there 
is a Unit Price, will be measured and paid at the unit price for the actual quantity of work performed in 
accordance with the Standard Specifications. The quantities of unit-priced items stated in the Bid Schedule 
are estimates only and the actual quantities may be either less or more than stated in the Bid Schedule. 

For the period of record retention required under Article 23, DISTRICT reserves the right to question any 
payment made under this article and to requ ire reimbursement therefor by setoff or otherwise for payments 
determined to be improper or contrary to the Contract or law 

CONTRACTOR will not perform work in excess of the Contract Amount without prior authorization by an 
amendment executed by DISTRICT. Work performed in excess of the Contract Amount without prior 
authorization by amendment is at CONTRACTOR'S own risk. 

ARTICLE 4 - INSURANCE 

The Insurance Requirements herein are minimum requirements for this Contract and in no way limit the 
indemnity covenants contained in this Contract. DISTRICT in no way warrants that the minimum limits 
contained herein are sufficient to protect the CONTRACTOR from liabilities that arise out of the 
performance of the work under this Contract. The CONTRACTOR is free to purchase additional insurance. 

CONTRACTOR'S insurance will be placed with companies licensed in the State of Arizona or hold 
approved non-admitted status on the Arizona Department of Insurance List of Qualified Unauthorized 
Insurers. Insurers will have an "AM. Best" rating of not less than A- VI L DISTRICT in no way warrants that 
the above-required minimum insurer rating is sufficient to protect the CONTRACTOR from potential insurer 
insolvency. 

4.1 Minimum Scope and Limits of Insurance 
CONTRACTOR will procure and maintain , until all of their obligations have been discharged , 
coverage with limits of liability not less than those stated below. 
4.1.1 Commercial General Liability (CGL) - Occurrence Form with limits of $1 ,000,000 Each 

Occurrence and $2,000,000 General Aggregate. Pol icy will include bodily injury, property 
damage, and broad form contractual liability coverage, and products - completed 
operations. 

4.1.2 Business Automobile Liability - Bodily Injury and Property Damage for any owned , hired , 
and/or non-owned automobiles used in the performance of this Contract with a Combined 
Single Limit (CSL) of $1 ,000,000. 
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4.1.3 Workers' Compensation and Employers' Liability - Statutory requirements and benefits. 
Coverage is compulsory for employers of one or more employees. Employer's Liability -
$500,000. 

Note: The Workers' Compensation requirement will not apply to a CONTRACTOR that is exempt 
under A.R.S. § 23-901 , and when such CONTRACTOR executes the appropriate 
DISTRICT Sole Proprietor or Independent CONTRACTOR waiver form. 

4.2 Additional Insurance Requirements: 

The pol icies will include, or be endorsed to include, as required by this written agreement, the 
following provisions 

4.2.1 Add itional Insured Endorsement: The General Liabil ity and Business Automobi le Liability 
Policies will each be endorsed to include DISTRICT, its departments, districts, boards, 
commissions, officers, officials, agents, and employees as add itional insureds with respect 
to liability arising out of the activities performed by or on behalf of the CONTRACTOR. 

4.2.2 Subrogation Endorsement: The General Liability, Business Automobile Liability and 
Workers' Compensation Policies will each contain a waiver of subrogation endorsement in 
favor of DISTRICT, and its departments, districts , boards, commissions, officers, officials, 
agents, and employees for losses arising from work performed by or on behalf of the 
CONTRACTOR. 

4.2.3 Primary Insurance Endorsement: The CONTRACTOR'S policies will stipulate that the 
insurance afforded the CONTRACTOR will be primary and that any insurance carried by 
the Department, its agents, officials, employees or DISTRICT wi ll be excess and not 
contributory insurance, as provided by A.R.S. § 41-621 (E). 

4.2.4 Insurance provided by the CONTRACTOR will not limit the CONTRACTOR'S liability 
assumed under the indemnification provisions of this Contract. 

4.3 Notice of Cancellation: 

For each insurance policy required by the insurance provisions of this Contract, the CONTRACTOR 
must provide to DISTRICT, within two (2) business days of receipt, a notice if a policy is suspended , 
voided , or cancelled for any reason . Such notice will be mailed , emailed , hand-delivered or sent by 
facsim ile transmission to Pima County Procurement at 130 W Congress Street, Tucson AZ. 85701 , 
Fax: 520-724-4434 . 

4.4 Verification of Coverage: 

CONTRACTOR will furnish DISTRICT with certificates of insurance (valid ACORD form or 
equivalent approved by DISTRICT) as required by th is Contract. An authorized representative of 
the insurer will sign the certificates. 

4.41 All certificates and endorsements, as required by this written agreement, are to be received 
and approved by DISTRICT before work commences. Each insurance policy required by 
this Contract must be in effect at, or prior to, commencement of work under this Contract. 
Fail ure to maintain the insurance coverage or policies as required by this Contract, or tb 
provide evidence of renewal , is a material !;>reach of contract. 

4.4.2 All certificates requ ired by this Contract will be sent directly to Pima County Procurement. 
DISTRICT project or contract number and project description will be noted on the certificate 
of insurance. DISTRICT reserves the right to requ ire complete copies of all insurance 
pol icies requ ired by this Contract at any time. 

4.5 Approval and Modifications: 

DISTRICT Risk Management reserves the right to rev iew or make modifications to the insurance 
limits, required coverage, or endorsements throughout the life of this contract, as deemed 
necessary. Such action will not requ ire a formal Contract amendment but may be made by 
admin istrative action . 
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ARTICLE 5 - INDEMNIFICATION 

To the fullest extent permitted by law, CONTRACTOR indemnifies and holds harmless DISTRICT, its 
officers, employees and agents from and against any and all suits , actions, legal administrative 
proceedings, cla ims or demands and costs attendant thereto, including reasonable attorney's fees and 
court costs, to the extent caused by any negligent, reckless or intentionally wrongful act or omission 
of CONTRACTOR, its agents, employees or anyone acting under its direction or control or on its behalf in 
connection with performance of this Contract. The obligations under this Article do not extend to the 
negligence of DISTRICT its agents , employees or indemnities. 

All warranty and indemnification obl igations under this Contract survive expiration or termination of the 
Contract, unless expressly provided otherwise. Any indemnification provision inconsistent with A RS. § 34-
226 is, in all cases, not void , but will be interpreted and applied as if it were consistent with A RS. § 34-
226. 

Upon request, CONTRACTOR may fu lly indemnify and hold harmless any private property owner granting 
a right of entry to CONTRACTOR for the purpose of completing the project. 

ARTICLE 6 - COMPLIANCE WITH LAWS 

CONTRACTOR will comply with all applicable federal, state, and local laws, rules, regulations, standards 
and Executive Orders, without limitation to those designated with in th is Contract. The laws and regulations 
of the State of Arizona govern the rights of the Parties, the performance of th is Contract, and any disputes 
hereunder. Any action relating to this Contract will be brought and maintained in Superior Court in Pima 
County. Any changes in the governing laws, rules , and regulations during the term of this Contract apply, 
but do not require an amendment. 

ARTICLE 7 - INDEPENDENT CONTRACTOR STATUS 

The status of CONTRACTOR is that of an independent contractor and CONTRACTOR is not cons idered 
an employee of DISTRICT and is not entitled to receive any of the fringe benefits associated with regular 
employment, and will not be subject to the provisions of the merit system. CONTRACTOR will be 
responsible for payment of all Federal , State and Local taxes associated with the compensation received 
by CONTRACTOR from DISTRICT. CONTRACTOR will be responsible for program development and 
operation without supervision by DISTRICT. 

ARTICLE 8 - CONTRACTOR/SUBCONTRACTOR PERFORMANCE 

CONTRACTOR will perform the work in accordance with the terms of the Contract and with the degree of 
care and skill wh ich a licensed contractor in Arizona would exercise under similar cond itions . 
CONTRACTOR will employ suitably trained and skilled personnel to perform all required services under 
th is Contract. Prior to changing any key personnel, especially those key personnel DISTRICT relied upon 
in making this Contract, CONTRACTOR will obtain the approval of DISTRICT. 

CONTRACTOR is responsible for the professional quality, technical accuracy, timely comp letion , and the 
coordination of all its effort and other services furnished by CONTRACTOR under this Agreement. Without 
additional compensation, CONTRACTOR will correct or revise any errors, omissions, or other deficiencies 
in all products of its efforts and other services provided. This includes resolving any deficiencies arising 
out of the acts or omissions of CONTRACTOR found during or after the course of the services performed 
by or for CONTRACTOR under this Agreement, regardless of DISTRICT having knowledge of or condoning 
or accepting the products or the services. Correction of such deficiencies will be at no cost to DISTRICT. 

CONTRACTOR will ensure that all SUBCONTRACTORS have the appropriate and current license issued 
by the Arizona Registrar of Contractors for work they perform under th is contract. CONTRACTOR will not 
permit any SUBCONTRACTOR to perform work that does not fall within the scope of the 
SUBCONTRACTOR'S license, except as may be permitted under the rules of the Registrar of Contractors . 
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CONTRACTOR will be fully responsible for all acts and omissions of its SUBCONTRACTOR(S) and of 
persons directly or indirectly employed by SUBCONTRACTOR and of persons for whose acts any of them 
may be liable to the same extent that CONTRACTOR is responsible for the acts and omissions of persons 
directly employed by it. 

Nothing in this Contract creates any obligation on the part of DISTRICT to pay or see to the payment of any 
money due any SUBCONTRACTOR, except as may be required by law. 

CONTRACTOR must use the SUBCONTRACTORS named on Contractor's Subcontractor List submitted 
with the bid . No SUBCONTRACTOR may be added or changed without the prior written approval of the 
DISTRICT subsequent to review and approval by the Administering Department Director and Procurement 
Director. Substitution of non-SBE SUBCONTRACTORS may be approved at the discretion of the 
DISTRICT for reasons including but not limited to , availabil ity, insolvency or any other reason deemed to 
be in the best interest of the DISTRICT. Approval for substitution of SBE SUBCONTRACTORS that are 
listed on the Bidders Statement of Proposed SBE Utilization submitted with the bid will on ly be granted if 
the provisions of Title 20.28.050 of the Pima County Code have been met. 

ARTICLE 9 - ASSIGNMENT 

CONTRACTOR will not assign its rights to this Contract in whole or in part, without prior written approval of 
DISTRICT. DISTRICT may withhold assignment at its sole discretion, provided that DISTRICT will not 
unreasonably withhold such approval. 

ARTICLE 10 - NON-DISCRIMINATION 

CONTRACTOR agrees to comply with all provisions and requirements of Arizona Executive Order 2009-
09 which is hereby incorporated into this Contract as if set forth in full herein including flow down of all 
provisions and requirements to any SUBCONTRACTORS. During the performance of this Contract, 
CONTRACTOR shall not discriminate against any employee, client or any other individual in any way 
because of that person's age, race , creed , color, religion , sex, disability or national origin . 

ARTICLE 11-AMERICANS WITH DISABILITIES ACT 

CONTRACTOR shall comply with all applicable provisions of the Americans with Disabil ities Act (Publ ic 
Law 101-336, 42 U S. C. 12101 -1221 3) and all applicable federal regulations under the Act, including 28 
CFR Parts 35 and 36. If CONTRACTOR is carrying out government programs or services on behalf of 
DISTRICT, then CONTRACTOR shall maintain accessibility to the program to the same extent and degree that 
would be required of the DISTRICT under 28 CFR Sections 35.130, 35.133, 35.149 through 35151 , 35.160, 
35.161 and 35.163. Failure to do so could result in the termination of this Agreement. 

ARTICLE 12-AUTHORITYTO CONTRACT 

CONTRACTOR warrants its right and power to enter into this Contract. If any court or admin istrative agency 
determines that DISTRICT does not have authority to enter into this Contract, DISTRICT will not be liable 
to CONTRACTOR or any third party by reason of such determination or by reason of th is Contract. 

ARTICLE 13- NON-WAIVER 

The failure of DISTRICT to insist in any one or more instances upon full and complete compliance with any 
of the terms and provisions of this Contract or to take any action permitted as a result thereof is not a waiver 
or relinquishment of the right to insist upon full and complete performance of the same or any other covenant 
or condition either in the past or in the future. The acceptance by either party of sums less than may be due 
and owing it at any time is not an accord and satisfaction. 
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ARTICLE 14 - CANCELLATION FOR CONFLICT OF INTEREST 

This Contract is subject to the provisions of A.R.S . §38-511 which provides in pertinent part: 

"The state, its political subdivisions or any department of either may, within three years after its execution , 
cancel any contract, without penalty or further obligation , made by the state, its political subdivisions, or 
any of the departments or agencies of either if any person significantly involved in initiating , negotiating , 
securing , drafting or creating the contract on behalf of the state, its political subdivisions or any of the 
departments or agencies of either is, at any time, while the contract or any extension of the contract is in 
effect, an employee or agent of any other Party to the contract in any capacity or a consultant to any other 
party to the contract with respect to the subject matter of the contract. " 

ARTICLE 15- TERMINATION OF CONTRACT FOR DEFAULT 

A Upon a fa ilure by CONTRACTOR to cure a default under this Contract within ten (10) days of receipt 
of notice from DISTRICT of the default, DISTRICT may, in its sole discretion , terminate this Contract 
for default by written notice to CONTRACTOR. In th is event, DISTRICT may take over the work and 
complete it by Contract or otherwise. CONTRACTOR and its sureties, if any, will be liable for any 
damage to DISTRICT resulting from CONTRACTOR'S default, including any increased costs incurred 
by DISTRICT in completing the work. 

B. The occurrence of any of the following constitutes an event of default: 
1. Abandonment of or refusal or failure to prosecute the work or any separable part thereof with the 

diligence that will insure completion within the time specified in this Contract, including any 
extension , or a failure to complete the work (or the separable part of the work) within the specified 
time; 

2 . Persistent or repeated refusal or failure to supply enough properly skilled workers or materials to 
perform the work on schedule; 

3. Failure to provide competent supervision at the site; 
4. Failure to take down , rebuild , repa ir, alter or amend any defective or deficient work, or to remove 

any defective or deficient Material ; 
5. Failure to make prompt payment to SUBCONTRACTORS or suppl iers for material or labor; 
6. Loss of CONTRACTOR'S business or other required license or authority, or any curtailment or 

cessation for any reason of business or business operations that would substantially impair or 
preclude CONTRACTOR'S performance of this Contract; 

7. Disregard of laws, ordinances, or the instructions of DISTRICT or its representatives, or any 
otherwise substantial violation of any provision of the Contract; or 

8. If a voluntary or invo luntary action for bankruptcy is commenced with respect to CONTRACTOR, 
or CONTRACTOR becomes insolvent, makes a general assignment for the benefit of creditors, or 
has a receiver or liquidator appointed in respect of its assets . 

C. In the event of a termination for default: 
1. All finished and unfinished as-builts, shop drawings, documents , data, studies, surveys , drawings, 

photographs, reports and other information in whatever form , including electronic, acqu ired or 
prepared by CONTRACTOR for th is project become DISTRICT'S property and will be del ivered to 
DISTRICT not later than five (5) business days after the effective date of the termination; 

2. DISTRICT may withhold payments to CONTRACTOR arising under this or any other Contract for 
the purpose of set-off until such time as the exact amount of damage due DISTRICT from 
CONTRACTOR is determined ; and 

3. Subject to the immediately preceding subparagraph (2), DISTRICT'S liability to CONTRACTOR 
will not exceed the reasonable value of work satisfactorily performed prior to the date of termination 
for which payment has not been previously made. 
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D. The Contract will not be terminated for default nor CONTRACTOR charged with damages under this 
Article , if-
1. Excepting item (8) in paragraph B above, the event of default or delay in completing the work arises 

from unforeseeable causes beyond the control and without the fault or negligence of 
CONTRACTOR. Examples of such causes include-

(i) Acts of God or of the public enemy, 
(ii ) Acts of the DISTRICT in either its sovereign or contractual capacity, 
(iii) Acts of another contractor in the performance of a Contract with the DISTRICT, 
(iv) Fires, 
(v) Floods, 
(vi) Epidemics, 
(vii) Quarantine restrictions , 
(viii) Strikes, 
(ix) Freight embargoes, 
(x) Unusually severe weather, or 
(xi) Delays of SUBCONTRACTORS or suppliers at any tier arising from unforeseeable 

causes beyond the control and without the fault or negligence of both 
CONTRACTOR and the SUBCONTRACTORS or suppliers; and 

2. CONTRACTOR, within three (3) days from the beginning of any event of default or delay (un less 
extended by DISTRICT), notifies DISTRICT in writing of the cause(s) therefor. In this circumstance, 
DISTRICT wi ll ascertain the facts and the extent of the resulting delay. If, in the judgment of 
DISTRICT, the findings warrant such action, the time for completing the work may be extended . 

E. For the purposes of paragraph A above, "receipt of notice" includes receipt by hand by 
CONTRACTOR'S onsite project manager, facsimile transmission, or under the Notices clause of this 
Contract. 

F. If, after termination of the Contract for default, it is determined that the CONTRACTOR was not in 
default, or that the delay was excusable, the rights and obligations of the Parties will be the same as if 
the termination had been issued for the convenience of the DISTRICT. 

G. The rights and remedies of DISTRICT in this Article are cumu lative and in addition to any other rights 
and remedies provided by law or under this Contract. 

ARTICLE 16 - TERM/NATION FOR CONVENIENCE OF DISTRICT 

DISTRICT may terminate this Contract at any time by giving written notice to CONTRACTOR of such 
termination and specifying the effective date thereof, at least fifteen (15) days before the effective date of 
such termination . In that event, all finished or unfinished documents and other materials will , at the option 
of DISTRICT, become its property If DISTRICT terminates the Contract as provided herein , DISTRICT will 
pay CONTRACTOR an amount based on the time and expenses incurred by CONTRACTOR prior to the 
term ination date. However, DISTRICT will make no payment for anticipated profit on unperformed services. 

ARTICLE 17 - NON-APPROPRIATION OF FUNDS 

Notwithstanding any other provision in this Contract, DISTRICT may terminate this Contract if for any 
reason the Pima County Board of Directors does not appropriate sufficient monies for the purpose of 
maintaining this Contract. In the event of such termination , DISTRICT has no further obligation to 
CONTRACTOR, other than payment for services rendered prior to term ination. 
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ARTICLE 18 - NOTICES 

Any notice required or permitted to be given under this Contract will be in writing and will be served by 
delivery or by certified mail upon the other Party as follows: 
DISTRICT: CONTRACTOR: 
Suzanne Shields, PE, Director 
Reg ional Flood Control District 
Public Works Building 
201 N. Stone Avenue, 9th Floor 
Tucson, AZ 85701 
Tel : (520) 724-4681 

ARTICLE 19 - NON-EXCLUSIVE CONTRACT 

Chuck English , Vice President 
Hunter Contracting Co. 
701 N. Cooper Rd . 
Gilbert AZ, 85233 
Tel : (480) 892-0521 
Fax: (480) 892-4932 

CONTRACTOR understands that this Contract is Non-Exclusive and is for the sole convenience of 
DISTRICT. DISTRICT reserves the right to obtain like services from other sources for any reason . 

ARTICLE 20 - CONTRACT DOCUMENTS 

A INCORPORATION OF DOCUMENTS: CONTRACTOR and DISTRICT in entering into this 
Contract have relied upon information provided in SOLICITATION NO. 252571 - CALLE AGUA 
NUEVA DRAINAGE CHANNEL (5ROGRD), EXHIBIT "A" - BID SCHEDULE - Revised April 3, 
2017, BONDS (BID, PAYMENT, AND PERFORMANCE BONDS), EXHIBIT "B" - GENERAL 
CONDITIONS, SPECIAL PROVISIONS, PLANS, CONSTRUCTION DOCUMENTS, DRAWINGS 
AND SPECIFICATIONS, ADDENDA, and on information provided in the CONTRACTOR response 
to this Solicitation . These documents are hereby incorporated into and made a part of this Contract 
by reference as if set forth in full herein. 

B. ORDER OF PRECEDENCE: In the event of a conflict or inconsistency between or among the 
Documents incorporated into this Contract, the Contract Documents shall take precedence in the 
following order: 

a) This Contract 
b) EXHIBIT "B" - General Conditions 
c) Special Provisions, Technical Specifications, and Plans 
d) Contractor Response to the Solicitation 
e) Instructions to Bidders 
f) Invitation to Bid 

The Parties may, by written mutual agreement, deviate from this order of precedence in resolving 
inconsistencies between or among Contract Documents. Any such Agreement interpreting the 
Contract shall be incorporated into the Contract by Amendment 

In the event of any conflict between any provision in the Special Conditions, if any, and any provision of the 
General Conditions, or any other incorporated document, the provision in the Special Conditions shall take 
precedence. 

ARTICLE 21 - BONDING REQUIREMENTS 

In accordance with A.RS. §34-221 , et. seq., the CONTRACTOR will provide Payment and Performance 
bonds for not less than one hundred percent (100%) of the contract amount Copies of said bonds will be 
attached to and become part of th is Contract 
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ARTICLE 22 - OWNERSHIP OF DOCUMENTS 

All original drawings, boring logs, field data, estimates, field notes, plans, specifications, documents, 
reports, calculations, maps and models, and other information developed by CONTRACTOR under this 
Contract vest in and become the property of the DISTRICT and will be delivered to DISTRICT upon 
completion or termination of the services, but CONTRACTOR may reta in record copies thereof. The 
Granting Agency reserves a royalty-free, nonexclusive, and irrevocable license to reproduce , publ ish or 
otherwise use, and to authorize others to use, for Federal Government purposes: (a) the copyright in any 
work developed under this Contract or any Subcontract; and (b) Any rights of copyright to which 
CONTRACTOR or DISTRICT acquires ownersh ip under this Contract. 

ARTICLE 23 - BOOKS AND RECORDS 

CONTRACTOR will keep and maintain proper and complete books, records and accounts, which will be 
open at all reasonable times for inspection and audit by duly authorized representatives of DISTRICT 

CONTRACTOR will retain all records relating to th is Contract at least five (5) years after its termination or 
cancellation or until any related pend ing proceed ing or litigation has been closed , if later. Alternatively, 
CONTRACTOR may, at its option , deliver such records to DISTRICT for retention. 

ARTICLE 24 - REMEDIES 

Either Party may pursue any remedies provided by law for the breach of this Contract, provided , however, 
that the procedures in ARTICLE 27 are first exhausted. No right or remedy is intended to be exclusive of 
any other right or remedy and each is cumu lative and in addition to any other right or remedy existing at 
law or at equity or by virtue of this Contract. 

ARTICLE 25 - SEVERABILITY 

Each provision of this Contract stands alone, and any provision of this Contract fou nd to be proh ibited by 
law is ineffective to the extent of such prohibition without invaiidating the remainder of this Contract. 

ARTICLE 26 - DELAYS 

Neither Party hereto is in default in the performance of its obligations hereunder to the extent that the 
performance of any such obligation is prevented or delayed by any cause, existing or future, which is 
beyond the reasonable control of such Party. 

ARTICLE 27 - DISPUTES 

In the event of a dispute between DISTRICT and CONTRACTOR regarding any part of this Contract or the 
Parties' obligations or performance hereunder, either Party may request a special meeting between their 
respective representatives to resolve the dispute. If the dispute remains unresolved, then either Party may 
request escalation of the issue to a meeting between the Director of the Pima County Department 
administering th is Contract and CONTRACTOR'S counterpart official , such meeting to be held with in one 
week of the request, un less otherwise agreed . If the dispute is still not resolved after that meeting , then 
either Party may pursue such remedy or remedies as may be available to them under the laws of the State 
of Arizona . 

The Parties will continue performance of their respective obligations under this Contract notwithstanding 
the existence of any dispute. 

ARTICLE 28 - PUBLIC INFORMATION 

Pursuant to A.RS. § 39-121 et seq , and A.RS. §§ 34-603(H), 604(H), in the case of construction or 
Arch itectu ral and Engineering services procured under A.RS. Title 34, Chapter 6, all information submitted 
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by CONTRACTOR in any way related to this Contract, ihcluding, but not limited to, pricing , product 
specifications, work plans, and any supporting data becomes public information and upon request, is 
subject to release and/or review by the general public including competitors . 

Any information submitted related to this Contract that CONTRACTOR believes constitutes proprietary, 
trade secret or otherwise confidential information must be appropriately and prominently marked as 
CONFIDENTIAL prior to submittal to DISTRICT and be accompanied by an index specifically identifying 
and describing the general contents of each page so marked . The index is a public record and should not 
include any information considered confidential. 

Notwithstanding the above provisions, in the event records marked CONFIDENTIAL are requested for 
public release pursuant to A.R.S. § 39-121 et seq ., DISTRICT will release records marked CONFIDENTIAL 
ten (10) business days after the date of notice to the CONTRACTOR of the request for release , unless 
CONTRACTOR has, within the ten (10) day period , secured a protective order, injunctive relief or other 
appropriate order from a court of competent jurisdiction , enjoining the release of the records. For the 
purposes of th is paragraph, the day of the request for release is not counted in the time calcu lation . 
CONTRACTOR will be notified of any request for such re lease on the same day of the request for publ ic 
release or as soon thereafter as practicable . 

DISTRICT shall not, under any circumstances, be respons ible for securing a protective order or other relief 
enjoining the re lease of records marked CONFIDENTIAL, nor shall DISTRICT be in any way financially 
responsible for any costs associated with securing such an order. 

ARTICLE 29 - LEGAL ARIZONA WORKERS ACT COMPLIANCE 

CONTRACTOR hereby warrants that it will at al l times during the term of this Contract comply with all 
federal immigration laws applicable to CONTRACTOR'S employment of its employees, and with the 
requirements of A.R.S. § 23-214 (A) (together the "State and Federal Immigration Laws"). CONTRACTOR 
will further ensure that each SUBCONTRACTOR who performs any work for CONTRACTOR under this 
Contract likewise complies with the State and Federal Immigration Laws. 

DISTRICT has the right at any time to inspect the books and records of CONTRACTOR and any 
SUBCONTRACTOR in order to verify such party's compliance with the State and Federa l Immigration 
Laws. 

Any breach of CONTRACTOR'S or any SUBCONTRACTOR'S warran ty of compliance with the State and 
Federal Immigration Laws, or of any other provision of th is section , is a material breach of this Contract 
subjecting CONTRACTOR to penalties up to and including suspension or termination of th is Contract. If 
the breach is by a SUBCONTRACTOR, and the subcontract is suspended or terminated as a result, 
CONTRACTOR will take such steps as may be necessary to either self-perform the services that would 
have been provided under the subcontract or to retain a replacement SUBCONTRACTOR (subject to 
DISTRICT approval if SBE or DBE preferences apply) , as soon as possible so as not to delay project 
completion. 

CONTRACTOR will advise each SUBCONTRACTOR of DISTRICT'S rights, and the 
SUBCONTRACTOR'S obligations , under th is Article by including a provision in each subcontract 
substantially in the following form: 

"SUBCONTRACTOR hereby warrants that it will at all times during the term of this contract comply with all 
federal immigration laws appl icable to SUBCONTRACTOR'S employees, and with the requirements of 
A.R.S. § 23-214 (A). SUBCONTRACTOR further agrees that DISTRICT may inspect the 
SUBCONTRACTOR'S books and records to insure that SUBCONTRACTOR is in compliance with these 
requirements. Any breach of this paragraph by SUBCONTRACTOR is a material breach of this contract 
subjecting SUBCONTRACTOR to penalties up to and includ ing suspension or termination of this contract. " 
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Any additional costs attributable directly or indirectly to remedial action under this Article are the 
responsibility of CONTRACTOR. In the event that remedial action under this Article results in delay to one 
or more tasks on the critical path of CONTRACTOR'S approved construction or critical milestones 
schedule, such period of delay will be excusable delay for which CONTRACTOR is entitled to an extension 
of time, but not costs. 

ARTICLE 30- ISRAEL BOYCOTT CERTIFICATION 

CONTRACTOR hereby certifies that it is not currently engaged in , and will not for the duration of this 
Contract engage in , a boycott of Israel as defined by A R.S. § 35-393.01. Violation of this certification by 
CONTRACTOR may result in action by the DISTRICT up to and including termination of this Contract 

ARTICLE 31 - ENTIRE AGREEMENT 

This document constitutes the entire agreement between the Parties pertaining to the subject matter hereof, 
and all prior or contemporaneous agreements and understandings, oral or written , are hereby superseded 
and merged herein . This Contract may be modified, amended , altered or extended only by a written 
Amendment signed by the Parties. 

IN WITNESS WHEREOF, the Parties have affixed their signatures to this Contract on the dates written 
below. 

APPROVED: CONTRACTOR: 

Chair, Board of Directors 
~u 

Signature P 

Date Name and Title (Please Print) 

Date 
~/tv/t7 

I 

ATTEST: 

Clerk of the Board 

APPROVED AS TO FORM 

i:~ DepLJtYCo~S 
TOBIN ROSEN 

Name (Please Print) 

<-{ ( l1..( 11 
Date 
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ATTACHMENT1 

EXHIBIT "A" - BID SCHEDULE - Revised April 3, 2017 (2 pages) 
Sollcltatlon No. 252!l71 Calle Aa1.111 Nueva Drwlnllflft Channel ~t (ISROGRDJ 

!HD ITl::M 
NUMBER ITEM DESCRIPTION UNIT QUANTITY UNITPRJCE TOlALAMQUNT 
2010001 Clearing & Grubbing L.S. 1 $8,900.00 $ 8,900.00 
2010003. Clearing & Grubbing .(Noxious .& Invasive Species Control) F.A. 20,000 $1.00 $ 20,000,00 
2020001 Removal of Structures & Obstructions ~.s. 1 $12,000.00 s 12,000.00 
2020002 Remo\le Soil Cement C.Y. 873 $14.40 $ 12,571.20 
2020003 Remove & relnstall 24" flapgate EACH 1 $1 ,400.00 $ 1,400.00 
2030401 Drainage Excavation C.Y. 35,567 $3.40 $ 120,927.80 
20~0005 Grading fur Roadway S.Y. 2,600 so,92 $ 2,392.00 
2050006 Grading and leveling of channel and debris pile S.Y. 4,680 $1.45 $ !1.78~.oo 
4060003 Asphaltic Concrete curve return sawcut S.F. 165 $2:35 $ 387.7.S 
5010329 Pipe, Splral Rib (24") L.F. 10 $195.00 $ 1,95o.oo 
5011065 · Pipe, Reinforced Concrete, Class V, 60" L.F. 165 $240.00 $ 39,600.00 
5015134 Flapgate (60") EACH 3 $17,000.00 $ 51,000.00 
5015135 Flapgate ( 42") EACH 1 $10,000.00 $ 10,000.00 
5080020 Sanitary Sawer Observation Permit and Monitoring L.S. 1 $2,420.00 $ 2,420.00 
5150001 Utility Impacts F.A. 20,000 $1 .00 $ 20,000.00 
5150005 UUllty Potholing EACH 5 $245.00 $ 1,225.00 
6010721 Concrete Cutoff Wall, 1 'x2' deep L.F. 410 $33.90 $ 13,899.00 
6010722 Concrete Cutoff Wall, 1 'x3' deep L.F. 414 $15.90 $ 6,582.60 
6010723 Concrete Cutoff Wall, 1'x6' deep L.F. 394 $31.20 $ 12,292.60 
6016060 Concrete HeadwaH/ wingwall, Inlet 60" C.Y. 10 $710.00 $ 7,100.00 
6016001 Concrete Headwall/ wingwall, outlet 60" modified C.Y. 17 $550.00 $ 9,350.09 
6016070 Concrete apron/ header, Inlet 60" EACH 1 $6,300.00 $ 6,300.00 
6016071 Concrete apron/ header, outlet 60' EACH 1 $4,200,QO $ 4,200.00 
6016073 Concrete eoron, 6" wt WWF S.F. 6,700 $3.60 $ 24,120.00 
6016074 Concrete Spillway, 6" S.F. 150 $10.40 $ 1,560.00 

6016087 HeadwaH, outlet 24" EACH 1 $3,100.00 $ 3,1 00.00 
7010005 Traffic Qontrol L.S. 1 $2,170 $ 2,170.00 

8050004 Seeding (Class II) S.F. 57,152 $0.05 $ 2,857.60 

8050009 Seeding (Class 11)(2nd Application) S.F. 57,152 $0.05 $ 2,857.60 
8100001 AZPDES/ NPDES (Original) L.S. 1 $930.00 $ 930.00 

8100002 AZPDES/ NPDES (Modified) F.A. 20,000 $1 .00 $ 20,000.00 

8100005 Fiber Rolls <Discretionary) L.F. 5,690 $1.80 $ 10,242.00 

8100006 Sediment Stack Gravel Bags L.F. 736 $3.30 $ 2,428.80 
9010001 Moblllzatlon L.S. 1 $160,000.00 $ 160,000.00 
9080001 Concrete Curb (PAG Std. Ott. 209) (Type 2) L.F. 81 $14.00 $ 1,134.00 

9120002 Concrete Bank Protection (6") S.Y. 1,200 $55.40 $ 66,480.00 

9120010 Concrete Weir Apron (6") S.F. 15,946 $4.10 $ 65,378.60 

9132001 Rip Rap, 8" (Dumped) C.Y. 52 $84.10 $ 4,373.20 

9132002 Rip Rap, 12' (Dumped) C.Y. 1,269 $76.00 $ 96,444.00 

9140405 Miscellaneous Culvert Wall S.F. 80 $45.10 $ 3,608.00 

9260001 Engineering Field Office L.S. 1 $9,000.00 $ 9,000.00 

9300001 Incidental Item F.A. 200,000 $1.00 $ 200,000.00 

9320050 Barricade Railing (PAG Std. Dtl. 105) L.F. 2,540 $20.10 $ 51 ,054.00 
CONSTRUCTION SUB TOTAL: $ 1,099,021 .95 

page 1 of2 

Page 1of2 



ATTACHMENT 1 

EXHIBIT uA" - BID SCHEDULE- Revised April 3, 2017 "continued" 

Dlsoosal Site #2- Camino del Cerro 
BID ITEM QUAN111 
NUMBER ITEM DESCRIPTION UNIT y UNIT PRICE TOTAL AMQUNT 
2010002 Clearing &'Grubbing (Dlspoaal Site #2) Acre 2.4 . $ 760.00 $ 1,az4.oo 
2020002 Removal of structµre and ObstruCtions (Disposal Site #2) F.A 30,000 $1.00 $ 36,Qil'o.1)6 
203o5oo 0Vel'&XC8vatlon (Disposal Site #2 C.Y. 3,600 $ 3.50 $ 

.. 

12,$00.00 
2030510 HaiJI, Place and Compact Fiii (Dlspo8111 Site #2) C.Y. 18,000 $ 4.40: $ 79,200.00 
8050005 Seedlrig {Class llXDisl>osal Site #2) S.F. 104,000 $ 0.05 $ 5,200.00 
8050010 Seeding (Claes llX2nd Appllcatlon)(Disposal Site #2) S.F. 104,000 $ 0.05 $ 5,200.00 
8100012 . AZDESINPOES (ModtftedXDlsposal Site #2) F.A. 20,000 $1 .00 $ 20,000.cio 

. 81000Q7 Fiber Rolls (Dlscnitionaiy)(Disposal Site #2) L.F. 3,850 . $ 1.79 $ a;891 .so · 

0030006 · Po8t and Cable Fencing (Disposal Site ·#2) L.F. 2,000 $ 11.10 $ 22,200.00 
DISPOSAL SITE # 2 - CAMINO DEL CERRO SUB TOTAL $183,118 

CONSTRUCTION SUB TOTAL: $ 1,099,021 .95 
DISPOSAL SITE # 2 - CAMINO DEL CERRO SUB TOTAL: $ 183;115.50 

PROJECT TOTAL: S j ,282, 137:45 ==-----

Signature --~~- -T--"----+-tsz~-~-~- --~~---- Date 417/2017 

Print Name and Title Robert S Carlson. Vice President 

Firm Name Hunter Contracting Co. 
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EXHIBIT "B" - GENERAL CONDITIONS 

ARTICLE 1. DEFINITIONS 

Whenever in these Specifications, or in any document of instructions where these Specifications govern , 
the following terms or pronouns in place of them are used , the intent and mean ing will be interpreted as 
follows: 

Bid: The offer of the Bidder for the work when properly made out on forms contain ing the Bid for Lump 
Sum Construction supplied by DISTRICT and properly submitted , signed and guaranteed . 

Bid Documents: All Drawings, Technical Specifications, Supplementary General and/or General 
Conditions, Bid Schedule, Construction Contract and Bonds, and Contract Documents. 

Bidder: Any ind ividual , firm or corporation , qualified as herein provided , legally submitting a Bid for the 
work contemplated , acting directly or through an authorized representative. 

Board: The Board of Directors, Pima County, Arizona, acting under authority of the laws of Arizona. 

Building Code: The directions, provisions, and requ irements contained in the current edition of the Building 
Codes, with Amendments, as adopted by Pima County, supplemented by such special provisions as may 
be necessary, pertaining to the method and manner of performing the work, qual ity and quanti ty of material 
to be furn ished and measurement for payment of same. 

Contract: The written Agreement between DISTRICT and CONTRACTOR covering the performance of the 
work and the furnishing of labor, equipment, and materials in the construction of the work. 

Contract Bond: The approved form of security furn ished by CONTRACTOR and its Surety as a guarantee 
on the part of CONTRACTOR to execute the work in accordance with the terms of the Contract. 

CONTRACTOR. The Party who undertakes to execute the work, acting directly or through an authorized 
lawfu l agent or employee. 

Department: The Pima County Reg ional Flood Control District. 

Director: The Pima County Department Director, an assistant or other representative duly authorized by a 
Department Director to act on their behalf. 

DISTRICT: Pima County Regional Flood Contro l District, a special taxing District under A.RS. Title 48, the 
owner of the work. 

Extra Work: Work, including materials, for wh ich no price agreement is contained in the Contract and which 
is deemed necessary for the proper completion of the work. 

Item: A detail of work for which separate payment is made. 

Laboratory: The established laboratory of the Department or other laboratories authorized by DISTRICT 
to test materials and work involved in the Contract. 

Plans: The Contract drawings or exact representations thereof, wh ich show the location , character, 
dimensions, and details of the work. 
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Project Manager, Engineer, or Architect: The person designated by DISTRICT to oversee the project on its 
behalf. 

Standard Specifications: The directions, provisions, and requirements contained in the current edition of 
the PAG Standard Specifications for Public Improvements 2015 Edition with Amendments, as adopted by 
DISTRICT, supplemented by such special provisions as may be necessary, pertaining to the method and 
manner of performing the work, quality and quantity of material to be furnished and measurement of 
payment of same. 

Supplementary Agreement: A written agreement executed by CONTRACTOR and DISTRICT covering 
alterations to the project. A change order or a force account work request prepared on the approved form 
of the Department is a supplementary agreement. 

Supplementary General Conditions or Special Conditions: The Supplementary General Conditions or 
Special Conditions are additional to the General Conditions, which are cond itions or requirements peculiar 
to the project under consideration . 

Surety: The corporate body wh ich is bound with and for CONTRACTOR, who is primarily liable, and which 
(agrees) to be responsible for its payment of all debts pertaining to and for its acceptable performance of 
the work for wh ich it has contracted. 

The Work: All of the work specified in the Contract. 

ARTICLE 2. RESPONSIBILITY REGARDING EXISTING UTILITIES AND STRUCTURES 

DISTRICT does not guarantee the existence and locations of underground utilities indicated on the plans 
and CONTRACTOR will investigate and verify the location of underground utilities in the field before starting 
work. CONTRACTOR will carefully perform excavations in the vicinity of existing structures and utilities. 
CONTRACTOR is responsible for any damage to , and for maintenance and protection of, existing utilities 
and structures. At least two full working days prior to commencing excavation , contactor must call blue 
Stake Center, 1-800-STAKE-IT, between the hours of 7 00 a.m. and 4:30 p.m., Monday through Friday for 
information relative to the location of buried utilities. 

CONTRACTOR is fully responsible for costs incurred due to damage to util ities as a result of grading or 
excavation operations. Utility locations shown on the Plans are approximate, and not all utilities may be 
shown. The possibility of conflicts with existing utilities -in-place exists . If conflicting utilities interfere with 
CONTRACTOR'S normal progress toward completion of this project, DISTRICT may, at is option , authorize 
CONTRACTOR to relocate said conflicting utilities by Force Account. 

It is the responsibility of CONTRACTOR to contact the utility companies in order for them to determine if 
there is a need for any bracing or shoring of power to telephone poles during the construction of this project. 
If bracing or shoring is necessary, CONTRACTOR will affect this work to the satisfaction of the utility 
company. DISTRICT will make no measurement or direct payment for bracing or shoring. 

ARTICLE 3. LEGAL RELATIONS AND RESPONSIBILITY TO THE PUBLIC 

a. Laws to be Observed -- CONTRACTOR is presumed to be familiar with and at all times will observe 
and comply with all Federal and State laws and local ordinances, worker's compensation , 
occupational disease, and unemployment compensation laws together with the payment of all 
premiums and taxes therefor, also all laws, ordinances, and regulations in any manner affecting 
the conduct of the work and will indemnify and hold harmless DISTRICT and its representatives 
against any cla im arising from the violations of such laws, bylaws, ordinances or regulations, 
whether by CONTRACTOR or by CONTRACTOR'S employees. 

b. Permits and Licenses -- CONTRACTOR will procure all District building permits, and sewer 
connection fees. CONTRACTOR will post required permits on site and give all notices necessary 
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and incidental to the due and lawful prosecution of the work. CONTRACTOR will procure and pay 
for all other permits, fees, and applications for water, gas, electric and other utilities. 

c. Sanitary Provisions -- CONTRACTOR will provide and maintain in a neat and sanitary condition 
such accommodations for the use of its employees as may be necessary to comply with the 
requirements and regulations of the Arizona Department of Health Services or other authorities 
having jurisdiction therein . 

d. Public Convenience and Safety -- CONTRACTOR will have due regard for the public health and 
will conduct the work in such a manner as to provide and insure the safety and convenience of the 
public 

When special conditions prevail and extraordinary measures are necessary, the details will be set 
forth in the Technical Specifications or Special Provisions. 

e. Barricades, Warning Lights , and Detour Signs -- CONTRACTOR will at its expense and without 
further order provide, erect, and maintain at all times during the progress or temporary suspension 
of the work such barricades, fences, warn ing lights, danger signals, reflectors, signs, or other 
protective devices as are required to insure the safety of the public, those engaged in connection 
with the work and the work itself. 

Unless otherwise expressly stated in the Contract, no measurement or direct payment for this work 
will be made, but the cost of providing , erecting, and maintaining such protection devices, including 
guards, watchmen and/or flagmen as requ ired will be considered as included and paid for in the 
contract prices for the work. 

f. Use of Explosives -- Prohibited 

g. Preservation and Restoration of Property -- CONTRACTOR will be responsible for the preservation 
of all public and private property on the surface or underground, along and adjacent to the work 
and will conduct its operations so as to insure the prevention of injury or damage thereto. No land 
monuments or property will be disturbed or moved until an authorized agent has witnessed or 
otherwise referenced their locations. 

When or where any direct or indirect damage or injury is done to public or private property by or on 
account of any act, omission, neglect, or misconduct in the execution of the work, or in 
consequence or the non-execution thereof on the part of CONTRACTOR, CONTRACTOR will 
restore such property at its own expense to a condition similar or equal to that existing before such 
damage or injury was done, by repa iring , rebuilding , or otherwise restoring same, or it will make 
good such damage or injury in an acceptable manner. 

h. CONTRACTOR'S Responsibility for Work -- Until written final acceptance of the work by DISTRICT, 
CONTRACTOR will have the charge and care thereof and will take every precaution against injury 
or damage to any part thereof by action of elements, or from any other cause, whether arising from 
the execution or non-execution of the work. The CONTRACTOR will rebuild , repair, restore , and 
make good all injuries or damages of any portion of the work occasioned by any of the above 
causes before final acceptance and will bear the expense thereof. 

In case of the suspension of work for any cause whatever, CONTRACTOR will be responsible for 
all work and materials and will take proper care of the work, storing all materials if necessary, and 
will provide suitable drainage of the work and erect necessary temporary structures. 

i. Waiver of Legal Rights -- DISTRICT will not be precluded or be estopped, by any measurement, 
estimate, or certificate made either before or after the completion and acceptance of the work and 
payment therefor, from showing the true amount and character of the work performed and materials 
furnished by CONTRACTOR, or from showing that any such measurement, estimate, or certificate 
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is untrue or incorrectly made, or that the work or materials do not conform in fact to the Contract. 
Neither the acceptance by DISTRICT or by any representative of DISTRICT nor any payment, nor 
acceptance of the whole or any part of the work, nor any extension of time, nor any possession 
taken by DISTRICT will operate as a waiver of any portion of the Contract or of any power herein 
reserved , or any right to damage herein provided. A waiver of any breach of the Contract is not a 
waiver of any other subsequent breach . 

ARTICLE 4. ACCIDENTS 

CONTRACTOR will provide, at the site , such equipment and medical facilities as are necessary to supply 
first-aid service to anyone who may be injured in connection with the work. 

CONTRACTOR must promptly report in writing to DISTRICT all accidents whatsoever arising out of, or in 
connection with the performance of the work, whether on or adjacent to the site , which caused death , 
personal injury, or property damage, giving full details and statements of witnesses. In addition , if death or 
serious injuries or serious damages are caused, CONTRACTOR will report the accident immediately by 
telephone or messenger to both DISTRICT and the Board . 

If any claim is made by anyone against CONTRACTOR or any SUBCONTRACTOR on account of any 
accident, CONTRACTOR will promptly report the facts in writing to DISTRICT, giving ful l details of the 
claim . 

ARTICLE 5. RESERVED 

ARTICLE 6. RESERVED 

ARTICLE 7. EXECUTION, CORRELATION AND INTENT OF DOCUMENTS 

The Contract documents are complementary, and what is called for by any one will be as binding as if 
called for by all , and the most stringent requ irement will apply. The intention of the documents is to include 
all labor and materials, equipment and transportation necessary for the proper execution of the work. It is 
not intended , however, that materials or work not covered by or properly inferable from any heading , branch , 
class or trade of the specifications wi ll be supplied unless distinctly so noted on the drawings. Materials or 
work described in words that so applied have a well-known technical or trade meaning will be held to refer 
to such recognized standards. 

ARTICLE 8. DETAIL DRAWINGS AND INSTRUCTIONS 

DISTRICT will furnish with reasonable promptness, additional instructions, by means of drawings or 
otherwise, necessary for the proper execution of the work. All such drawings and instructions will be 
consistent with the Bid documents, true developments thereof, and reasonably inferable therefrom . 

ARTICLE 9. COPIES OF DRAWINGS FURNISHED 

DISTRICT will provide, at no cost to CONTRACTOR, two complete sets of code approved construction 
documents in non-reproducible form . 

DISTRICT will provide, at no cost to CONTRACTOR, five (5) non-reproducible sets of construction 
documents used during the course of bidding the work (Bid Sets) for execution on the work. It will be 
CONTRACTOR'S responsibility to ensure that any modifications called for as a result of the permit process 
are transferred to the bid sets . 

CONTRACTOR may purchase additional sets of code-approved sets or bid sets construction documents, 
at its expense. 
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ARTICLE 10. ORDER OF COMPLETION 

CONTRACTOR will submit at such times as may be requested by DISTRICT, schedules which wil l show 
the order in wh ich CONTRACTOR proposes to carry on the work with dates at which CONTRACTOR will 
start the several parts of the work and estimated dates of completion of the several parts . 

ARTICLE 11. CONSTRUCTION DOCUMENTS ON THE JOB SITE 

CONTRACTOR will keep one copy of code approved construction documents on the job site, in good order, 
ava ilable to DISTRICT and to DISTRICT'S representatives. Th is set of documents will be kept current as 
to pend ing and approved changes in the work. 

ARTICLE 12. OWNERSHIP OF DRAWINGS 

All drawings, specifications, and copies thereof furnished by DISTRICT are the property of Pima County. 
They are not to be used on other work and with the exception of the signed Contract set, and are to be 
returned to DISTRICT on request, at the completion of the work. All models are the property of DISTRICT. 

ARTICLE 13. CONTRACTOR'S UNDERSTANDING 

CONTRACTOR has, by careful examination , satisfied itself as to the nature and location of the work, the 
conformation of the ground, the character of equipment and facilities needed preliminary to and during the 
prosecution of the work, the general and local conditions, and all other matters which can in any way affect 
the work under this Contract. No verbal agreement or conversations with any officer, agent or employee 
of DISTRICT, either before or after the. execution of this Contract, will affect or modify any of the terms or 
obl igations herein contained . 

ARTICLE 14. MATERIALS, APPLIANCES, EMPLOYEES 

Unless otherwise agreed , CONTRACTOR will provide and pay for all materials , labor, water, tools, 
equipment, light, power, transportation , and other facilities necessary for the execution and completion of 
the work. 

Unless otherwise agreed, all materials will be new, and both workmanship and materials will be of good 
quality. CONTRACTOR will , if required , furn ish satisfactory evidence as to the kind and quality of materials. 

CONTRACTOR will at all times enforce strict discipline and good order among its employees, and will not 
employ on the work any unfit person or anyone not skilled in the work that CONTRACTOR assigns to that 
person . 

ARTICLE 15. ROYALTIES AND PATENTS 

CONTRACTOR will pay all royalties and license fees. CONTRACTOR will defend all suits or claims for 
infringement of any patent rights and will hold DISTRICT harmless from loss on account thereof, except 
that DISTRICT will be responsible for all such loss when a particular process or the product of a particular 
manufacturer or manufacturers is specified, but if CONTRACTOR has information that the process or article 
specified is an infringement of a patent it will be responsib le for such loss un less it promptly gives such 
information to DISTRICT. 

ARTICLE 16. SURVEYS, PERMITS, AND REGULATIONS 

DISTRICT will furnish all property surveys unless otherwise specified CONTRACTOR will secure and pay 
for permits and licenses of a temporary nature necessary for the prosecution of the work except as noted 
in Article 3.b. DISTRICT will secure and pay for easements for permanent structures or permanent changes 
in existing facilities unless otherwise agreed. 
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CONTRACTOR will give all notices and comply with all laws, ord inances, rules, and regulations bearing on 
the conduct of the work as drawn and specified . If CONTRACTOR observes that the drawings and 
specifications are at variance therewith, it will promptly notify DISTRICT in writing, and any necessary 
changes will be adjusted as provided in the Contract for changes in the work. If CONTRACTOR performs 
any work knowing it to be contrary to such laws, ordinances, rules, and regulations , and without such notice 
to DISTRICT, it will bear all costs arising therefrom. 

ARTICLE 17. PROTECTION OF WORK AND PROPERTY 

CONTRACTOR will continuously maintain adequate protection of all its work from damage and will protect 
DISTRICT'S property from injury or loss aris ing in connection with this Contract. It will make good any such 
damage, injury, or loss, except such as may be directly due to errors in the bid documents or caused by 
agents or employees of DISTRICT. It will adequately protect adjacent property as provided by law and the 
bid documents. It will provide and maintain all passageways, guard fences, lights, and other facilities for 
protection required by public authority or local conditions. 

If an emergency should occur affecting the safety of life or the work or of adjoin ing property, 
CONTRACTOR, without special instruction or authorization from DISTRICT, is hereby permitted to act at 
his discretion , to prevent such threatened loss or injury, and CONTRACTOR will so act, without appeal , if 
so instructed or authorized . Any compensation claimed by CONTRACTOR on account of emergency work 
will be determined by DISTRICT. 

CONTRACTOR is responsible for equipment, materials, and supplies until completion of the project and 
acceptance by DISTRICT. 

ARTICLE 18. INSPECTION OF WORK 

DISTRICT representatives will at all times have access to the work wherever it is in preparation or progress 
and CONTRACTOR will provide proper facilities for such access and for inspection. 

If the specifications, DISTRICT'S instructions, laws, ordinances, or any public authority, require any work 
to be specially tested or approved , CONTRACTOR will give DISTRICT timely notice of its readiness for 
inspection and if the inspection is by an authority other than DISTRICT, of the date fixed for such inspection . 
Inspections by DISTRICT will be promptly made, and where practicable at the source of supply. If any work 
should be covered up without approval or consent of DISTRICT, it must, if required by DISTRICT, be 
uncovered for examination at CONTRACTOR'S expense. 

Re-examination of questioned work may be ordered by DISTRICT and if so ordered the work must be 
uncovered by CONTRACTOR If such work is found to be in accordance with the bid documents, DISTRICT 
will pay the cost of re-examination and replacement. If such work is found not to be in accordance with the 
bid documents, CONTRACTOR will pay such cost. 

ARTICLE 19. SUPERINTENDENCE - SUPERVISION 

CONTRACTOR will keep on its work site during its progress a competent Superintendent and any 
necessary assistants , all satisfactory to DISTRICT. The Superintendent will not be changed except with 
the consent of DISTRICT, unless the Superintendent proves to be unsatisfactory to CONTRACTOR and 
ceases to be in its employ. The Superintendent will represent CONTRACTOR in its absence and all 
directions given to it will be as binding as if given to CONTRACTOR CONTRACTOR will give efficient 
supervision to the work using its best skill and attention . 

If CONTRACTOR, in the course of the work, fi nds any discrepancy between the construction documents 
and the physical conditions of the locality, or any errors or omissions in the construction documents or in 
the layout as given by points and instructions, it will be its duty to immediately inform DISTRICT, in writing , 
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and DISTRICT will promptly verify the same. Any work done after such discovery, until authorized, will be 
done at CONTRACTOR'S risk. 

Neither DISTRICT nor CONTRACTOR, will employ an employee of the other without consent. 

ARTICLE 20. RESERVED 

ARTICLE 21. CLAIMS FOR EXTRA COST FOR ADDITIONAL WORK 

If CONTRACTOR claims that any additional instructions by drawings or otherwise involve extra cost under 
this Contract, it will give DISTRICT written notice thereof within a reasonable time after the receipt of such 
instructions, and in any event before proceed ing to execute the work, except in an emergency endangering 
life or property. No such claim will be valid unless so made. 

ARTICLE 22. DEDUCTIONS FOR UNCORRECTED WORK 

If DISTRICT deems it not expedient to correct work injured or done not in accordance with the Contract, an 
equitable deduction from the Contract price will be made therefor. 

CONTRACTOR will promptly remove from the premises all materials condemned by DISTRICT as failing 
to conform to the Contract, whether incorporated in the work or not, and CONTRACTOR will promptly 
replace and re-execute its own work in accordance with the Contract and without expense to DISTRICT 
and will bear the expense of making good all work of other contractors destroyed or damaged by such 
removal or replacement. 

If CONTRACTOR does not remove such condemned work and materials within a reasonable time, fixed by 
written notice, DISTRICT may remove them and may store the material at the expense of CONTRACTOR. 
If CONTRACTOR does not pay the expense of such removal within ten days' time thereafter, DISTRICT 
may, upon ten days written notice, sell such materials at auction or at private sale and will account for the 
net proceeds thereof, after deducting all the costs and expenses that should have been borne by 
CONTRACTOR. 

ARTICLE 23. SUSPENSION OF WORK 

DISTRICT may at any time suspend the work, or any part thereof by giving three (3) days' notice to 
CONTRACTOR in writing . When the reason for such suspension involves safety, hea lth or welfare issues, 
the three (3) day written notice requirement may be waived at the decision of the DISTRICT Management. 
CONTRACTOR will resume the work within ten (10) days after the date fixed in the written notice from 
DISTRICT to CONTRACTOR to do so. 

ARTICLE 24. DISTRICT'S RIGHT TO DO WORK 

If CONTRACTOR neglects to prosecute the work properly or fa ils to perform any provision of this Contract, 
DISTRICT may, after three (3) days written notice to the CONTRACTOR , without prejudice to any other 
remedy it may have, make good such deficiencies and may deduct the cost thereof from the payment then 
or thereafter due CONTRACTOR. 

ARTICLE 25. DISTRICT'S RIGHT TO TERMINATE CONTRACT 

If CONTRACTOR persistently or repeatedly refuses or fails , except in cases for which extension of time is 
provided , to supply enough properly skilled workers or proper materials, or if it fa ils to make prompt payment 
to subcontractors for material or labor, or persistently disregards laws, ordinances, or the instructions of 
DISTRICT, or otherwise is gu ilty of a substantial violation of any provision of the contract, then DISTRICT 
may, without prejudice to any other right or remedy and after giving CONTRACTOR ten (10) days written 
notice, terminate the employment of CONTRACTOR and take possession of the premises and of all 
materia ls, tools , and appliances thereon and finish the work by whatever method DISTRICT may deem 
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expedient. In such case CONTRACTOR will not be entitled to receive any further payment until the work 
is finished . If the unpaid balance of the Contract price will exceed the expense of finishing the work, 
including compensation for additional managerial and administrative service, such excess will be paid to 
CONTRACTOR. If such expense will exceed such unpaid balance, CONTRACTOR will pay the difference 
to DISTRICT DISTRICT will certify the expense incurred by DISTRICT as herein provided, and the damage 
incurred through the CONTRACTOR'S default. 

ARTICLE 26. REMOVAL OF EQUIPMENT 

In any case of annulment or termination of this Contract before completion from any cause whatever, 
CONTRACTOR, if notified to do so by DISTRICT, will promptly remove any part or all of its equipment and 
supplies from the property of DISTRICT, failing which DISTRICT will have the right to remove such 
equipment and supplies at the expense of CONTRACTOR. 

ARTICLE 27. USE OF COMPLETED PORTIONS 

DISTRICT has the right to take possession of and use any completed or partially completed portions of the 
work, notwithstanding the time for completing the entire work or such portions may not have expired , but 
such taking possession and use is not an acceptance of any work not completed in accordance with the 
Bid documents. If such prior use increases the cost of or delays the work, CONTRACTOR will be entitled 
to such extra compensation, or extension of time , or both , as DISTRICT may determine. 

ARTICLE 28. PAYMENTS WITHHELD 

DISTRICT may decline to certify payment or, because of discovered evidence or observations, may nullify 
the whole or any part of any certificate for payment previously issued, to such extent as may be necessary 
in its opinion to protect DISTRICT from loss because of: 

a. Defective work not remedied . 
b. Third party claims filed or reasonable evidence indicating probable filing of such claims. 
c. Failure of CONTRACTOR to make payments properly to Subcontractors or for labor, materials, or 

equipment. 
d. Reasonable evidence that the work cannot be completed for the unpaid balance of the Contract 

sum. 
e. Damage to another CONTRACTOR. 

When the above grounds are removed , payment will be made for amounts withheld because of them. 

ARTICLE 29. WARRANTY 

CONTRACTOR will provide a written guarantee covering all costs for repair or replacement of defective 
work for a period of two (2) years (or longer if noted elsewhere in the construction documents) from 
substantial completion . CONTRACTOR will complete repair, or respond to DISTRICT in writing with repair 
solution , within seventy-two (72) hours of notification by DISTRICT DISTRICT may make emergency 
repairs to ensure life safety or to prevent property loss, without invalidating the warranty. 

ARTICLE 30. LIENS 

Neither the final payment nor any part of the retained percentage will become due until CONTRACTOR 
delivers to DISTRICT a complete release of all liens arising out of this Contract, or receipts in full or in lieu 
thereof, and if required in either case, an affidavit that so far as it has knowledge or information , the release 
and receipts include all the labor for which a lien could be filed; but CONTRACTOR may, if any 
subcontractor refuses to furnish a release or receipt in full , furnish a bond satisfactory to DISTRICT, to 
indemnify DISTRICT against any lien . If any lien remains unsatisfied after all payments are made, 
CONTRACTOR will pay to DISTRICT all monies that DISTRICT may be compelled to pay in discharging 
such a lien , including all costs and a reasonable attorney's fee 
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ARTICLE 31. RIGHTS OF VARIOUS INTERESTS 

Wherever work being done by DISTRICT'S forces or other contractors is contiguous to work covered by 
th is Contract the respective rights of the various interests involved will be established by the DISTRICT to 
secure the completion of the various portions of the work in general harmony. 

ARTICLE 32. SEPARATE CONTRACTS 

DISTRICT reserves the right to let other contracts in connection with th is work. CONTRACTOR will afford 
other contractors reasonable opportunity for the introduction and storage of their materials and the 
execution of their work, and will properly connect and coordinate its work with theirs. 

If any part of CONTRACTOR'S work depends upon proper execution or resu lts of the work of any other 
contractor, CONTRACTOR will inspect and its report will constitute an acceptance of the other contractor's 
work after the execution of its work . 

. To insure the proper execution of its subsequent work, CONTRACTOR will measure work already in place 
and wi ll at once report to DISTRICT any discrepancy between the executed work and the drawings. 

ARTICLE 33. DISTRICT'S STATUS 

The DISTRICT has general review of the work and has the authority to reject all work and materials that do 
not conform to the Contract. 

ARTICLE 34. CLAIMS AND DISPUTES 

All claims , demands, disputes , controversies , and differences that arise between the parties hereto as resu lt 
of or in connection with this Contract will be referred to DISTRICT in writing with a request for review and 
response in accordance with th is paragraph, which DISTRICT will render in writing within a reasonable 
time. 

CONTRACTOR will deliver written notice of each such claim, demand, dispute, controversy or difference 
to DISTRICT with in fifteen (15) days of the occurrence of the event giving rise thereto and written supporting 
data will be submitted to DISTRICT within forty-five (45) days of such occurrence un less DISTRICT 
specifies a different period of time in writing to CONTRACTOR. The submission to DISTRICT with respect 
to any such claim , demand, dispute, controversy or difference w ill be a condition precedent to any exercise 
by CONTRACTOR of such rights or remedies as CONTRACTOR may otherwise have under the Bid 
documents or at law in respect of any such cla im, demand , dispute, controversy or difference. 

If either DISTRICT or CONTRACTOR is dissatisfied with any decision of DISTRICT and both parties agree 
in writing , then the dispute may be settled by arbitration in accordance w ith the Construction Industry 
Arbitration Rules of the American Arbitration Association , and judgment upon the award rendered by the 
arbitrator(s) will be entered in any court having jurisdiction thereof. All arbitration hearings must be held in 
Tucson , Arizona. 

ARTICLE 35. CLEANING UP 

CONTRACTOR will , as directed by DISTRICT, remove from DISTRICT'S property and from all public and 
private property, at its own expense, all temporary structures , rubbish , and waste materials resulting from 
its operation . 
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ARTICLE 36. RESERVED 

ARTICLE 37. ARCHAEOLOGICAL FEATURES 

Construction for this project may occur in an archaeological sensitive area. The County Office of 
Conservation and Sustainability Cultural Resources Division will determine prior to construction (other than 
emergencies) any special site monitoring requirements. Human burials, including human skeletal remains, 
cremations, and funerary objects are protected under A.R.S. section 41-844 on state, District, and municipal 
lands, and under A.R.S. section 41-865 on private lands. Should archaeological features and/or artifacts 
or human remains, including human skeletal or cremation remains be discovered , work at that location will 
cease immediately, and the area will be taped off and avoided until archaeological investigations are 
completed . Construction is subject to delay in that location pursuant to applicable State law, while 
consultation with the Arizona State Museum and appropriate documentation and data recovery takes place. 
To the extent permitted by law, all archaeolog ical artifacts and other materials will belong to Pima County. 
No monetary compensation will be made to CONTRACTOR for any claims due to delays in the work 
schedule . Only the Contract construction time will be extended to permit the original scheduled number of 
days for completion of the project. 

ARTICLE 38. RESERVED 

ARTICLE 39. RESERVED 

ARTICLE 40. HAZARDOUS MATERIALS/ HAZARDOUS WASTES I HAZARDOUS SUBSTANCES 
ABATEMENT 

Should CONTRACTOR uncover, or otherwise become aware of the presence of any Hazardous Materials, 
Hazardous Wastes or Hazardous Substances during the construction of this project, notice will be served 
immediately to the DISTRICT Project Manager, and all work surrounding said materials or substances will 
be ceased until directed to proceed. Construction delays due to Hazardous Materials, Hazardous Wastes 
or Hazardous Substances abatement may occur 

If this Contract does not otherwise require the services of a Hazardous Materials contractor, abatement of 
such materials will be provided by Pima County, at its expense and independent of this contract. 

If this Contract already employs the services of a Hazardous Materials contractor, the cost to abate any 
such additional materials will be added to the contract as Add itional Services, in accordance with the 
provisions of Article 21 "Claims for Cost of Additional Work". 

ARTICLE 41. WASTE DISPOSAL FACILITIES 

CONTRACTOR will legally dispose of all construction debris in appropriate County operated waste disposal 
facilities and pay any applicable fees In the case of conflicts with the provisions of the Contract 
Specifications, th is provision applies. 

ARTICLE 42. AS-BUil T DRAWINGS 

CONTRACTOR will keep an accurate record of all changes and deviations from the Project Plans and 
Specifications and submit to DISTRICT one set of "As-Built" drawings including dimension , location of 
underground utilities, etc., upon completion of the work. As-Built drawings will be drawn and submitted in 
such a format as prescribed by DISTRICT. 
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ARTICLE 43. RESERVED 

ARTICLE 44. BUILDER'S RISK 

CONTRACTOR will be responsible for equ ipment, materials, and supplies until completion of the project 
and acceptance by DISTRICT. 

END GENERAL CONDITIONS 
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BOND #106693662 

Pima County Procurement Department 
Solicitation No. 252571 
Calle Agua Nueva Drainage Channel (5ROGRD) Project 

ARIZONA STATUTORY PERFORMANCE BOND 
PURSUANT TO TITLE 34, ARIZONA REVISED STATUTES 
(Penalty of this bond must be 100% of the Contract amount) 

KNOW ALL MEN BY THESE PRESENTS THAT: HUNTER CONTRACTING CO 
hereinafter "Principal"), as Principal, and TRAVELERS CASUAL TY AND SURETY COMPANY OF AMERICA 

(hereinafter "Surety") , a corporation organized and existing under the laws of the State of CONNECTICUTJ. with 

its principal office in the City of HARTFORD , holding a certificate of authority to transact surety 

business in Arizona issued by the Director of Insurance pursuant to Title 20, Chapter 2, Article 1, as Surety, are 

held and firmly bound unto Pima County, Arizona (hereinafter "Obligee") in the amount of ONE MILLION, TWO HUNDRED 
EIGHTY-TWO THOUSAND, ONE HUNDRED THIRTY-SEVEN & 45/100 

, for the payment whereof, Principal and Surety bind themselves, and 

their heirs, administrators, executors, successors and assigns, jointly and severally, firmly by these presents. 

WHEREAS, the Principal has entered into a certain written contract with the Obligee, dated 

------------------------------- for: 

Solicitation No. 252571 
Calle Agua Nueva Drainage Channel (5ROGRD) 

which contract is hereby referred to and made a part hereof as fully and to the same extent as if copied at 

length herein. 

NOW, THEREFORE, THE CONDITION OF THE OBLIGATION IS SUCH, that if the Principal faithfully 

performs and fulfills all of the undertakings, covenants, terms, conditions and agreements of the contract during 

the original term of the contract and any extension of the contract, with or without notice to the Surety, and 

during the life of any guaranty required under the contract, and also performs and fulfills all of the undertakings, 

covenants, terms, conditions and agreements of all duly authorized modifications of the contract that may 

hereafter be made, notice of which modifications to the Surety being hereby waived, the above obligation is 

void. Otherwise it remains in full force and effect. 

PROVIDED, HOWEVER, that this bond is executed pursuant to the provisions of Title 34, Chapter 2, 

Article 2, Arizona Revised Statutes, and all liabilities on this bond shall be determined in accordance with the 

provisions of Title 34, Chapter 2, Article 2, Arizona Revised Statutes, to the same extent as if it were copies at 

length in this contract. 

The prevailing party in a suit on this bond shall recover as part of the judgment reasonable attorney fees 

that may be fixed by a judge of the court. 

Witness our hands this 1 HH day of __ A_P_R_IL ___ _ 

Hunter Contracting Co. 

Principal 

TRAVELERS CASUAL TY AND SURETY COMPANY OF AM'ERICA By::__..::!!:~~~~~-6~====~-
Surety WILLIAM J . PASSEY, ATTORNEY-IN-FACT 

PERFORMANCE BOND / . Page 25 of 38 
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BOND #106693662 

Pima County Procurement Department 
Solicitation No. 252571 
Calle Agua Nueva Drainage Channel (5ROGRD) Project 

ARIZONA STATUTORY PAYMENT BOND 
PURSUANT TO TITLE 34, ARIZONA REVISED STATUTES 
(Penalty of this bond must be 100% of the Contract amount) 

KNOW ALL MEN BY THESE PRESENTS THAT: HUNTER CONTRACTING CO 

(hereinafter "Principal''), as Principal, and TRAVELERS CASUAL TY AND SURETY COMPANY OF AMERICA (hereinafter 

"Surety"), a corporation organized and existing under the laws of the State of CONNECTICUT , with 

its principal office in the City of HARTFORD , holding a certificate of authority to transact surety 

business in Arizona issued by the Director of Department of Insurance pursuant to Title 20, Chapter 2, Article 1, 

as Surety, are held and firmly bound unto Pima County, Arizona, and Pima County (hereinafter "Obligee") in the 
ONE MILLION, TWO HUNDRED EIGHTY-TWO THOUSAND 

amount of ONE HI JNDRED THIRTY-SEVEN & 451100 ($1 282 137 45) , for the payment whereof, Principal and Surety 

bind themselves, and their heirs, administrators, executors, successors and assigns, jointly and severally, firmly 

by these presents. 

WHEREAS, the Principal has entered into a certain written contract with the Obligee, dated ____ _ 

~---------------------------~for: 

Solicitation No. 252571 
Calle Agua Nueva Drainage Channel (5ROGRD) 

which contract is hereby referred to and made a part hereof as fully and to the same extent as if copied at length 

herein. 

NOW, THEREFORE, THE CONDITION OF THE OBLIGATION IS SUCH, that ifthe Principal promptly 

pays all monies due to all persons supplying labor or materials to the Principal or the Principal's subcontractors 

in the prosecution of the work provided for in the contract, this obligation is void. Otherwise it remains in full 

force and effect. 

PROVIDED, HOWEVER, that this bond is executed pursuant to the provisions of Title 34 , Chapter 2, 

Article 2, Arizona Revised Statutes, and all liabilities on this bond shall be determined in accordance with the 

provisions, conditions and limitations of Title 34, Chapter 2, Article 2, Arizona Revised Statutes, to the same 

extent as if it were copied at length in this contract. 

The prevailing party in a suit on this bond shall recover as part of the judgment reasonable attorney fees 

that may be fixed by a judge in the court. 

Witness our hands this 11 TH day of APRIL ' 20 17 . 

Principal 

TRAVELERS CASUAL TY AND SURETY CO~PANY OF AMERl%t:_.-::~~:::~~ii~;:=~----
Surety 

Payment Bond 

' J 

, . 
I ' -. 
~ , 

. , .. 
>' I,.' • , ... 

WILLIAM J. PASSEY, ATTORNEY-IN-FACT 

Page 26 of 38 



WARNING: THIS POWER OF ATIORNEY IS INVALID WITHOUT THE RED BORDER 

, ..... 
TRAVELERS J 

POWER OF ATTORNEY 

Farmington Casualty Company 
Fidelity and Guaranty Insurance Company 
Fidelity and Guar anty Insurance Underwriters, Inc. 
St . Paul Fire and Marine Insurance Company 

St. Paul Guardian Insurance Company 

Attorney-In Fact No. 
23 1435 

St. Paul Mercury Insurance Company 

Traveler s Casua lty and Surety Company 
Traveler s Casualty and Surety Company of Am erica 

United States Fidelity and Guaranty Company 

Certificate No. Q Q 7 Q 5 6 3 2 3 

KNOW ALL MEN BY THESE PRESENT S: That Farm ington Casualty Company, St. Paul Fire and Marine Insurance Company, St. Paul Guardian Insurance 
Company, St. Paul Mercury Insurance Company. Travelers Casualty and Surety Company. Travelers Casualty and Surety Company of America , and United States 
Fidelity and Guaranty Company are corporations dul y organi zed under the laws of the State of Connect icut , that Fide lity and Guaranty Insurance Company is a 
corporation dul y organized under the laws o f the State of Iowa, and that Fidelity and Guaranty Insurance Underwriters , Inc ., is a corporation duly organi zed under the 
laws of the State o f Wisconsin (here in collectively called the "Companies"), and that the Companies do hereby make, consti tute and appoint 

Willi am J. Passey, and C. Passey 

of the City of ___ M~e~sa~------------· State of _ _ ____ Ar_ iz_o_n_a _________ , the ir true and lawfu l Attomey(s)- in-Fact , 
each in the ir separate capac ity if more than one is named above , lo sign. execute , sea l and acknowledge any and all bonds, recognizances, condit ional undertakings and 
other wri tings obligatory in the nature thereof on behal f of the Companies in the ir business of guaranteeing the fide li ty of persons , guaranteeing the performance of 
contracts and executing or guarantee ing bonds and undertakings required or permitted in any actions or proceedings allowed by law. 

IN WITNESS WH ER EO F , the Companies have caused thi s instrument to be signed and their corporate seals to be hereto affixed , thi s ______ 3_0_t_h ___ _ 
day of ___ N_o_v_e_m_b_e_r ____ 20 16 

State of Connecticut 
City of Hartfo rd ss . 

Far mington Casualty Company 
Fidelity and G uaran ty Insurance Company 
Fidelity and G uaranty Insurance Underwriters, Inc. 
St. Paul Fire a nd Marine Insurance Company 
St. Paul Guardian Insurance Company 

By: 

St. Paul Mercur y Insurance Company 
Travelers Casua lty and Surety Company 
Travelers Casua lty and Surety Com pany of America 
United Sta tes Fidelity and G uaranty Company 

Robert L. Raney, Senior Vice President 

On this the 30th day of November 20 I '?before me personall y appeared Robert L. Raney, who 'acknowledged himself· to 

be the Senior Vice President of Farmington Casualty Company. Fidelity and Guaranty Insurance Company, Fidelity and Guaranty Insurance Underwriters , Inc ., St . Paul 
Fire and Marine Insurance Company, St. Paul Guard ian Insurance Company, St. Paul Mercury Insurance Company, Trave lers Casualty and Surety Company, l:rave lers 
Casualty and Surety Company of America , and United States Fidelity and Guaranty Company, and that he , as such , being authorized so to do , executed the.for~going 
instrument for the purposes there in contai ned by signing on beha lf of the corporati ons by himself as a dul y authori zed offi cer. 

In W itness Whereof, I hereunto set my ha nd and official seal. 
My Commiss ion exp ires the 30th day of Ju ne. 202 1. 

58440-5-16 Printed in U.S.A. 

"" Marie C. Tetreault . Notary Public 



WARNING : THIS POWER OF ATIORNEY IS INVALID WITHOUT THE RED BORDER 

This Power of Attorney is granted under and by the authority of the fo llowing resolutions adopted by the Boards of Directors of Farmington Casualty Comp: ny, Fide l~ 
and Guaranty Insurance Company, Fidelity and Guaranty Insurance Underwriters , Inc ., St. Paul Fire and Marine Tnsurance Company, St. Paul Guardian Insurance 
Company, St. Paul Mercury lnsurance Company, Travelers Casualty and Surety Company, Travelers Casualty and Surety Company of America , and United States 
Fidelity and Guaranty Company, which reso lutions are now in full force and effect , reading as follows: 

RESOLVED, that the Chairman, the Pres ident , any Vice Chairman, any Executi ve Vice President , any Senior Vice President, any Vice President, any Second Vice 
Pres ident , the Treasurer, any Ass istant Treasurer, the Corporate Secretary or any Assistant Secretary may appoint Attorneys-in-Fact and Agents to ac t fo r and on behalf 
of the Company and may give such appointee such authority as his or her certificate of authority may prescribe to sign wi th the Company's name and seal with the 
Company's seal bonds , recogni zances, contracts of indemnity, and other writings obligatory in the nature of a bond , recogni zance, or conditional undertaking, and any 
of said officers or the Board of Directors at any time may remove any such appointee and revoke the power given him or her; and it is 

FURTHER RESOLVED, that the Chai rman, the Pres ident , any Vice Chairman, any Executi ve Vice President , any Senior Vice President or any Vice President may 
delegate all or any part of the foregoing authority to one or more offi cers or employees of thi s Company, prov ided that each such delegation is in writi ng and a copy 
thereof is fi led in the offi ce of the Secretary; and it is 

FURTHER RESOLVED, that any bond , recognizance , contract of indemnity, or writing obligatory in the nature of a bond , recognizance, or conditional undertaking 
shall be valid and binding upon the Company when (a) s igned by the Pres ident , any Vice Chairman , any Execut ive Vice President , any Senior Vice President or any Vice 
President , any Second Vice President , the Treasurer, any Assistant Treasurer, the Corporate Secretary or any Ass istant Secretary and duly attested and sealed with the 
Company's seal by a Secretary or Assistant Secretary; or (b) dul y executed (under seal, if required) by one or more Attorneys- in-Fact and Agents pursuant to the power 
prescribed in hi s or her certificate or their certificates of authority or by one or more Company offi cers pursuant to a written delegation of authority; and it is 

FURTHER RESOLVED , that the signature of each of the fo llowing officers: Pres ident , any Executi ve Vice President , any Senior Vice President , any Vice President , 
any Ass istant Vice Pres ident , any Secretary, any Ass istant Secretary, and the seal of the Company may be affi xed by facs imi le to any Power of Attorney or to any 
certi ficate relating thereto appointing Resident Vice Pres idents, Res ident Ass istant Secretaries or Attorneys-in-Fact for purposes only of executing and attesting bonds 
and undertakings and other writings obligatory in the nature thereof, and any such Power of Attorney or certificate bearing such facsimi le signature or facs imile seal 
shall be valid and binding upon the Company and any such power so executed and certified by such facsimile signature and facs imi le seal shall be valid and binding on 
the Company in the fu rure with respect to any bond or understanding to which it is attached. 

1, Kevin E. Hughes , the undersigned, Assistant Secretary, of Farmington Casualty Company, Fidelity and Guaranty Insurance Company, Fidelity and Guaranty Insurance 
Underwriters, Inc. , St. Paul Fire and Marine Insurance Company, St. Paul Guardian Insurance Company, St. Paul Mercury Insurance Company, Travelers Casualty and 
Surety Company, Travelers Casualty and Surety Company of America , and United States Fidelity and Guaranty Company do hereby certi fy that the above and foregoing 
is a true and correct copy of the Power of Attorney executed by said Companies, which is in full fo rce and effect and has not been revoked . 

I TF.STIMONY WHEREOF, I ""' "'"""'' ~• my h'"d '"' offi•od ilio."1.of ~Id Comp, oloHhl• { d:~ doy of -A:p ,- .' ( 

c 
~ 

k,,hflf::t:= 
• 20 I':] 

To veri fy the authenticity of this Power of Attorney, call 1-800-42 1-3880 or contact us at www.travelersbond.com. Please refer to the Attorney- In-Fact number, the 
above-named individuals and the detail s of the bond to which the power is attached. 

WARNING: THIS POWER OF ATIORNEY IS INVALID WITHOUT THE RED BORDER 



DEPARTMENT OF INSURANCE 
CERTIFICATE OF AUTHORIT Y 

I, JOHN A. GREENE7 Director of Insurance of the State of Arizona, do 
hereby certify that 

TRAVELERS CASUALTY AND SURETY COMPANY OF AMERICA 
Domiciled in Connecticut 

NAIC NO. 31194 

is hereby authorized, subject to the provisions thereof and the Charter 
Powers of said Company, to transact the business of: 

CASUALTY WITH WORKERS' COMPENSATION 
DISABILITY 

MARINE AND TRANSPORTATION 
PROPERTY 

SURETY 
VKBICLE 

insurance within the State of Arizona until terminated at the request of 
the insurer or suspended or revoked by the Director of Insurance . 

Arizona Revised Statute § 20-217 (C) states: 

A Certificate al Authority remains the property of the State of 
Arizona. Upon termination at the request of the insurer or 
revocation by the Director of Insurance, the insurer shall 
fnunediately deliver the Certificate of Authority to the Director of 
Insurance. 

In TESTIMONY WHEREOF, I have hereunto set my hand and affixed the 
official seal of the Director of Insurance at the City of Phoenix . The 
effective date of this Certlficat~ is J~ a. ~ 

~ J~ttflle 
E146 (01/97) ~ Director of Insurance 



STATE 
OF 

ARIZONA 

DEPARTMENT OF INSURANCE 

THIS IS TO CERTIFY, THAT Tms 

INSTRUMENT IS A FULL, TRUE AND 

CORRECT COPY OF THE ORIGINAL ON 

FILE WITH THE DEPARTMENT OF 

INSURANCE OF THE STATE OF ARIZONA 

AND CONSISTS OF 1 PAGE(S) 

H EREUNTO SET MY HAND AND THE OFFICIAL SEAL OF THIS DEPARTMENT 

FOR THE DIRECTOR OF INSURANCE THIS 29 OVEMBER 2016. 

299127 
CERTIFICATE No.: 



ACORD® CERTIFICATE OF LIABILITY INSURANCE I 
DA TE (MM/DD/YYYY) 

~ 4/12/2017 

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to 
the terms and cond itions of the policy , certain pol icies may require an endorsement. A statement on this certificate does not confer rights to the 
certificate holder in lieu of such endorsement(s). 

PRODUCER ~2~~~CT Kori L . Moseley , CI SR, CPIW 

Passey-Bond Co . , Inc. ~.~~NJn c~• · (480) 969-2291 I FAX IAJC Nol: (480) 833-4833 

28 North Center Street ~~DA~~ss : korim@passeybond . com 

P . 0. Box 819 INSURERISI AFFORDING COVERAGE NAIC # 

Mesa AZ 85211-0819 INSURER A :Cincinnati Insurance Co. 10677 

INSURED INSURER B :Great American Insurance Group 16691 

Hunter Contracting Co . INSURER c :ConnerPoin t Premier Insurance Co . 

701 N . Cooper Road INSURER D : 

INSURER E : 

Gilbert AZ 85233 INSURER F : 

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER: 
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CO NDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH TH IS 
CERTI FICATE MAY BE ISSUED OR MAY PERTAI N, THE INSURANCE AFFORDED BY THE POLICIES DESCRI BED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLU SIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

INSR ADDL SUBR ,~l.lMgiv~1 ,~fil-6%~1 LTR TYPE OF INSURANCE l o.,en ' " "'n POLICY NUMBER LIMITS 

x COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE $ 1,000 , 000 
- D CLAIMS-MADE w OCCUR 

DAMAGE Tu RENTED 
A PREMISES IEa occurrence\ $ 500 , 000 

~ GA2 3 3AZ / GA431 6AZ 0 909 x y CPP1061 979 5/ 1/ 2016 5/ 1 /2017 MED EXP (Any one person) $ 1 0 , 000 

~ GA4094 1001 / CG2404 1093 PERSONAL & ADV INJURY $ 1 , 000 , 000 

GEN'L AGGREGATE LIMIT APPLIES PER: GENERALAGGREGATE $ 2 , 000,000 =l 0 PRO- D LOC $10,000 per occurrence PRODUCTS - COMP/OP AGG s 2 , 000 , 000 POLICY JECT 

OTHER: Bi & PD deductible s 
AUTOMOBILE LIABILITY CPA1061 979 5 / 1/ 2016 

-
5 / 1/2017 COMBINED SINGLE LIMIT 

IEa accident\ s 1 , 000 , 000 

x ANY AUTO BODILY INJURY (Per person) s 
A 

ALL OWNED - SCHEDULED 
AUTOS AUTOS x y BODILY INJURY (Per accident) S 

- ~ 

NON-OWNED PROPERTY DAMAGE x HIRED AUTOS x AUTOS $1,000 Comprehensive & IPer accident\ $ 
- ~ 

x AA4171 AA4172 x AA4174 Col l ision deduct ible $ 

x UMBRELLA LIAB M OCCUR EACH OCCURRENCE $ 10 000 000 -

B 
EXCESS LIAB CLAIMS-MADE TUU405724 71 0 5/1/2016 5 / 1/2017 AGGREGATE s 10 0 0 0 000 

OED I x I RETENTION $ 10 000 s 
WORKERS COMPENSATION WC00031 3 (4-84 ) x I ~f~TUTE I I OTH-
AND EMPLOYERS' LIABILITY ER 

Y I N 
ANY PROPRIETOR/PARTNER/EXECUTIVE 0 E L. EACH ACCIDENT s 500,000 
OFFICER/MEMBER EXCLUDED? N/ A 

c (Mandatory in NH) y 1016380 5/ 1/2016 5 / 1/201 7 E.L DISEASE - EA EMPLOYEE $ 500 000 

~~~~~r~i~8~ (;'~'i)PERATIONS below E.L DISEASE - POLICY LIMIT $ 500 000 

A Cours e o f Con str uctio n CPP106197 9 5 / 1/201 6 5 / 1/ 201 7 Limit $10 , 000 , 000 

Deductible $1 0 , 000 

DESCRIPTION OF OPERATIONS I LOCATIONS I VEHICLES (ACORD 101 , Additional Remarks Schedule, may be attached if more space is required) 
Job #5ROGRD/HCC 1 7 4 12 - 01 Calle Agua Nueva Drainage Channel Tucson , AZ. 

CERTIFICATE HOLDER CANCELLATION 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 

Pima County Dept of 

*Revised* 
201 North Stone Ave 

4 th Floor 

T u cson , AZ 

ACORD 25 (2014/01) 
INS025 17014011 

8570 1 

Transportation (*) THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 
ACCORDANCE WITH THE POLICY PROVISIONS. 

AUTHORIZED REPRESENTATIVE 

~ ~ ~ 

Bill Passey/KORI 
~ 

© 1988-2014 ACORD CORPORATION. All rights reserved. 

The ACORD name and logo are registered marks of ACORD 



COMMENTS/REMARKS 

(*) The district , its departments , districts , boards , commissions , officers , officials , 
agents and employees . 

OFREMARK COPYRIGHT 2000, AMS SERVICES INC. 



THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

ARIZONA AUTOMATIC ADDITIONAL INSURED -WHEN 
REQUIRED IN CONTRACT OR AGREEMENT WITH YOU • 

COMPLETED OPERATIONS 

This endorsement modifies insurance provided under the following: 

COMMERCIAL GENERAL LIABILITY COVERAGE PART 

A. SECTION II - WHO IS AN INSURED, 2. is 
amended to include: 

e. Any person or organization, hereinafter 
referred to as Additional Insured: 

. (1) Who or which is not specifically 
named as an additional insured un­
der any other provision of, or en­
dorsement added to, this Coverage 
Part; and 

(2) For whom you are required to add as 
an additional insured, except any ar­
chitect, engineer or surveyor, on a 
completed operations basis on this 
Coverage Part 

under a written contract or written agree­
ment: 

(1) But only with respect to liability 
caused, in whole or in part, by "your 
work" performed for that additional 
insured by you or on your behalf; 
and 

(2) If the written contract or written 
agreement specifies coverage for 
the additional insured in the "prod­
ucts-completed operation hazard". 

With respect to the person(s) or organiza­
tion(s) referenced in Paragraph A.2.e. above, 
their status as an additional insured under this 
endorsement will not apply beyond the period 
of time required in that written construction 
contract or agreement referred to in Para­
graph A.2.e. above. If that written construction 
contract or agreement does not specify a pe­
riod of time, this coverage will not apply be­
yond 1 year from the completion of "your 
work" where the work that caused the "bodily 
injury" or "property damage" occurred. "Your 
work" will be deemed completed as specified 
in Paragraph a.(2) of SECTION V - DEFINI­
TIONS, 19. "Products-completed operations 
hazard". 

B. With respect to the additional insureds refer­
enced in Paragraph A.2.e. above, the follow­
ing exclusion is added to Paragraph 2. Ex-

cluslons of SECTION I • COVERAGES, 
COVERAGE A. BODILY INJURY AND 
PROPERTY DAMAGE LIABILITY, this insur­
ance does not apply to "bodily injury" or 
"property damage" arising out of: 

1. The rendering of or failure to render any 
professional services by you or on your 
behalf, but only with respect to either or 
both of the following operations: 

a. Providing engineering, architectural 
or surveying services to others; and 

b. Providing or hiring independent pro­
fessionals to provide engineering, 
architectural or surveying services in 
connection with the construction 
work you perform. 

Subject to the final paragraph of this ex­
clusion below, professional services in­
clude: 

a. Preparing, approving or failing to 
prepare or approve, maps, shop 
drawings, opinions, reports, surveys, 
field orders, change orders, or 
drawings and specifications; and 

b. Supervis.ory or inspection activities 
performed as a part of any architec­
tural or engineering activities. 

Professional services do not include 
services within construction means, 
methods, techniques, sequences and 
procedures employed by you in connec­
tion with construction work you perform. 

2. ''Your workR for which a consolidated 
(wrap-up) insurance program has been 
provided by the prime contractor I project 
manager or owner of the construction 
project in which you are involved. 

3. "Bodily injury" or "property damage" aris­
ing out of "residential construction". 

~unte r Contracting Co 
Pol icy #CPP106J979 

GA 4316 AZ 09 09 
Includes copyrighted material of ISO 
Properties, Inc., with its permission. Page 1 of2 



C. SECTION Ill • LIMITS OF INSURANCE is 
amended to include: 

The limits of insurance available to the addi­
tional insured(s) will not exceed: 

1. Those limits specified in the written con­
struction contract or agreement referred 
to in Paragraph A.2.e. above; or 

2. The Limits of Insurance specified in the 
Declarations of this Coverage Part; 

whichever are less. If no limits are specified in 
that written construction contract or agree­
ment, the limits available to the additional in­
sured(s) will not exceed the Limits of Insur­
ance specified in the Declarations of this Cov­
erage Part. The limits of Insurance available to 
the additional insured(s) are inclusive of and 
not in addition to the Limits of Insurance 
shown in the Declarations. 

D. SECTION IV - COMMERCIAL GENERAL LI· 
ABILITY CONDITIONS is amended to include 
the following: 

AUTOMATIC ADDITIONAL INSURED PRO­
VISION 

The written construction contract or agree­
ment referred to in Paragraph A.2.e. above 
must: 

1. Be currently in effect or become effective 
during the tenn of this Coverage Part; 
.and 

2. Have been executed prior to the "bodily 
injury" or "property damage" to which this 
endorsement pertains. 

E. SECTION IV • COMMERCIAL GENERAL LI­
ABILITY CONDITIONS, 5. Other Insurance, 
b. Excess Insurance is amended to include 
the following: 

1. Where required by the written construc­
tion contract or agreement referred to in 
Paragraph A.2.e. above, this insurance is 
primary and I or noncontributory as re­
spects any other insurance policy issued 
to the additional insured, and such other 
insurance policy shall be excess and I or 

noncontributing, whichever applies, with 
this insurance. 

2. Any insurance provided by this endorse­
ment shall be primary to other insurance 
available to the additional insured except: 

a. As otherwise provided in SECTION 
IV • COMMERCIAL GENERAL LI· 
ABILITY CONDITIONS, 5. Other In· 
surance, b. Excess Insurance; or 

b. When other valid and collectible in­
surance is available to the additional 
insured: 

(1) As an additional insured by at­
tachment of an endorsement to 
another insurance policy; and 

(2) On an excess basis. 

In such case the coverage provided 
under this endorsement shall also be 
excess. 

F. SECTION V - DEFINITIONS is amended to 
include: 

1. "Residential construction" means: 

a. A structure where any of the struc­
ture's square foot area is used, or is 
intended, for the purpose of human 
habitation and includes, but is not 
limited to, single-family housing, 
multi-family housing, apartments, 
condominiums, townhouses, and 
similar structures intended for human 
habitation; and 

b. Common areas and appurtenant 
structures of those structures listed 
in Paragraph 1.a. above. 

"Residential construction• does not in­
clude: 

a. Hospitals or prisons; and 

b. Military housing, dormitories, long­
tenn care facilities, hotels or motels, 
provided there is no individual own­
ership of units. 

GA 4316 AZ 09 09 
Includes copyrighted material of ISO 
Properties, Inc., with its pennission. Page 2 of2 



THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ rr CAREFULLY. 

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY 
AGAINST OTHERS TO US 

This endorsement modifies insurance provided under the following: 

COMMERCIAL GENERAL LIABILITY COVERAGE PART. 

SCHEDULE 
Name of Person or Organization: 

ANY PERSON OR ORGANIZATION FOR WHOM YOU ARE REQUIRED TO NAME 
UNDER THIS ENDORSEMENT IN A WRITTEN CONTRACT OR AGREEMENT. 

(If no entry appears above, information required to complete this endorsement will be shown in the Deolara­
fions as appUC::able to this endorsement) 

The TRANSFER OF RIGHTS OF RECOVERY AGAINST OTHERS TO US Condition (Section IV v ­

COMMERCIAL GENERAL LIABILITY CONDITIONS) is amended by the addition of the following: 

We waive any right of recovery 'we may have against the ~rson or organization shown In the Schedule 
above because of payments we make for injury or dama.<Je arisll'!Q out of your ongoing operations or •your 
work• done under a contract with 1hat P9™.>f1 or organizatlOn and included rn the "prQducts-completed opera· 
tions hazard". This waiver applies onlj to the person or organization shown in the Schedule above. 

CG24041093 Copyright, Insurance Services Office, Inc., 1992 



WORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANCE POLICY WC 00 0313 

(Ed. 4-84) 

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT 

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not enforce 
our right against the person or organization named in the Schedule. (This agreement applies only to the extent that 
you perform work under a written contract that requires you to obtain this agreement from us.) 

This agreement shall not operate directly or indirectly to benefit anyone not named in the Schedule. 

Schedule 

Blanket Waiver: Anyone for whom you have agreed to provide this Waiver subject to the terms of this endorsement. 

This endorsement changes the policy to which it is attached and is effective on the date issued unless otherwise stated. 

(The information below is required only when this endorsement is issued subsequent to preparation of the policy.) 

Endorsement Effective 05/01/2016 Policy No. 1016380 
Insured Hunter Contracting Co/Hunter Ditch LP/BED LLC 

Insurance Company CopperPoint Premier Insurance Company 

WC 00 0313 
(Ed. 4-84) 

© 1983 National Council on Compensation Insurance. 

Endorsement No. 2 
Premium $ 500 

Countersigned by {ld t/. tU~ 



THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

BLANKET WAIVER OF SUBROGATION - AUTO 

This endorsement modifies insurance provided under the following: 

BUSINESS AUTO COVERAGE FORM 

This endorsement changes the policy effective on the inception date of the policy unless another date is indi­
cated below. 

Endorsement Effective : Policy Number: 
05-01-2016 CPA 106 19 79 

Named Insured: 

HUNTER CONTRACTING co 
Countersigned by: 

(Authonzed Representative) 

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless 
modified by the endorsement. 

1. Blanket Waiver of Subrogation 

SECTION IV - BUSINESS AUTO CONDI­
TIONS, A. Loss Conditions, 5. Transfer of 
Rights of Recovery Against Others to Us is 
amended by the addition of the following : 

We waive any right of recovery we may have 
against any person or organization because 

AA 4172 09 09 

of payments we make for "bodily injury"" or 
"property damage" arising out of the operation 
of a covered "auto" when you have assumed 
liability for such "bodily injury" or "property 
damage" under an "insured contract", pro­
vided the "bodily injury" or "property damage" 
occurs subsequent to the execution of the "in­
sured contract" . 



THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

CONTRACTORS' COMMERCIAL GENERAL.LIABILITY 
? • . . . ~ . l ~ ·: ~ • 

BROADENED ENDORSEMENT 

This endorsement modifies insurance provided under the following : 

COMMERCIAL GENERAL LIABILITY COVERAGE PART 

A. Endorsement - Table of Contents: 

Coverage: Begins on Page: 

1. Employee Benefit liability Coverage ...... ...................... ......................... ........................................ ... .. 2 
2. Unintentional Failure to Disclose Hazards ...... ... .................. ...... .. .. ............... ............ ... .......... ............. 7 
3. Damage to Premises Rented to You ..... .......................................... ........................ ... .. ....................... 8 
4. Supplementary Payments ................... ......... .......... ............. ... ; ... .............................. ............ ..... .......... 9 
5. Medical Payments ....................... ............ .. ..................................... ; ........ ............................................. 9 
6. Voluntary Property Damage (Coverage a.) and Care, Custody or Control 

Liability Coverage (Coverage b.) .... ..... .... ....... ...... ... ..... ....... ... .. .... ........ ......... .... .. .. .. ... ... ..... .. ... ....... ..... 9 
7. 180 Day Coverage !or Newly Formedp r Acquired Organizations ........... ................... .................... 10 
8. Waiver of Subrogation .. ....... ..... ...... .. ;: ................ .......................................... ...... ................. ............ .. 10 
9. Automatic Additional Insured - Specified Relationships: .... .......... ................................................... 10 

Managers or Lessors of Premises; 
Lessor of Leased Equipment; 
Vendors; 
State or Political Subdivisions - Permits Relating to Premises; 
State or Political Subdivisions - Permits; and 
Cd1Jtractors' Operations 

10. Broadened Contractual Liability- Work Within 50' of Railroad Property ........ ................... .............. 13 
11. Property Damage to Borrowed Equipment.. .................. .......... ...... ...... ...... ............................ ........... 13 
12. Employees as Insureds - Specified Health Care ~rvlc:ies : ... ... .. .. ............ ............................... .. .. .... 14 

Nurses; · · · · 
Emergency Medical Technicians; and 
Paramedics 

13. Broadened Notice of Occurrence .... ... .. ..... .. ...... ..... ............. .. .. ... .. ............. ............ .... .. ...... ................ 14 
' . 

B. Limits of Insurance: 

The Commercial General Liability Limits of Insurance apply to the insurance . provided by this endorse­
ment, except as provided below: 

1. Employee Benefit Liability Coverage 

Each EmpJoyee Limit: $ 1,000,000 
Aggrega.te Limit: $ 3,000,000 
Deductible: $ 1,000 

3. Damage to Premises Rented to You 

The lesser of: 

a. The Eaoh Occurrence Limit shown in the Declarations; or 

b. $500,000 unless otherwise stated$ 

4. Supplementary Payments 

a. Bail bonds: $ 

b. Lo_ss of earnings: $ 

1,000 

350 

GA 233 AZ 09 09 
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5. Medical Payments 

Medical Expense Limit: $ 10,000 

6. Voluntary Property Damage (Coverage a.) and Car~, Custody or Control Liability Coverage 
(Coverage b.) 

Limits of Insurance (Each Occurrence) 
Coverage a. $1,000 
Coverage b. $5,000 unless otherwise stated $ -----

Deductibles {Each Occurrence) 
Coverage a. $250 
Coverage b. $250 unless otherwise stated $ __ _ 

COVERAGE PREMIUM BASIS 
(a) Area 
~b~ Payroll 
c Gross Sales 
~~) Units 
e) Other 

b. Care, Custody 
or Control 

11. Property Damage to Borrowed Equipment 

Each Occurrence Limit: $ 10,000 
Deductible: $ 250 

C. Coverages: 

1. Employee Benefit Liability Coverage 

a. The following is added to SECTION I 
- COVERAGES: Employee Benefit 
Liability Coverage. 

(1) Insuring Agreement 

(a) We will pay those sums that 
the insured becomes legally 
obligated to pay as dam-
ages caused by anr act, er· 
ror or omission o the in-
sured, or of any other per­
son for whose acts the in· 
sured is legally liable, to 
which this insurance ap-
plies. We will have the right 
and duty to defend the In-
sured against any "suit" 
seeking those damages. 
However, we will have no 
duty to defend against any 
"suit" seeking damages to 
which this insurance does 
not apply. We may, at our 
discretion, investigate any 
report of an act, error or 
omission and settle any 
claim or "suit" that may re-
sult. But: 

1) The amount we will pay 
for damages is limited 
as described in SEC­
TION Ill - LIMITS OF 
INSURANCE; and 

TO 

RATE ADVANCE PREMIUM 

(For Limits in Excess of (For Limits in Excess of 
$5,000) $5,000) . 

$ 

AL ANNUAL PREMIUM $ 

2) Our right and duty to 
defend ends when we 
have used up the ap­
plicable limit of insur­
ance in the payment of 
judgments or settle­
ments. 

No other obligation or liabil­
ity to pay sums or perform 
acts or services is covered 
unless explicitly provided for 
under supplementary Pay­
ments. 

(b) This insurance applies to 
damages only if the act, er­
ror or omission, is negli­
gently committed in the 
"administration" of your 
"employee benefit pro­
gram"; and 

1) Occurs during the pol­
icy period; or 

2) Occurred prior to the 
effective date of this 
endorsement provided: 

a) You did not have 
knowledge of a 
claim or "suit" on 
or before the ef· 
fective date of this 
endorsement. 

You will be 
deemed to have 

GA 233 AZ. 09 09 
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L. · 

knowledge of a 
claim or "suit" 
when any 
"authorized repre­
sentative"; 

i) Reports all, or 
any part, of the 
act, error or 
omission to us 
or any other 
insurer; 

ii} Receives a 
written or ver­
bal demand or 
claim for dam­
ages because 
of the act, er­
ror or omis­
sion; and 

b) There is no other 
applicable insur­
ance. 

(2) Exclusions 

This insurance does not apply 
to: 

(a) Bodily Injury, Property 
Damage or Personal and 
Advertising Injury 

"BOdily injury", "property 
damage" or "personal and 

.• adve~sing injury". 

. (b) Dishonest, Fraudulent, 
Crimin'al'or Malicious Act 

.. 'Damages arising out of any 
intentional, dishonest, 

·· fraudulent, criminal or mali­
. cious act, error or omission, 

committed by any insured, 
including the willful or reek­
. less violation of any statute. 

(c) ' Failure to Perform a Con­
tract 

Damages arising out of fail­
ure of performance of con­
tract by any insurer. 

{ d) Insufficiency of Funds 

Damages arising out of an 
insufficiency of _funds to 
meet any obligations under 
any plan included in the 
"employee benefit pro­
gram"'. 

; 

(e) Inadequacy of Perform­
ance of Investment I Ad­
vice Given With Respect 
to Participation 

Any claim based upon: 

' 

1) Failure of any invest­
ment to perform; 

2) Errors in providing in­
formation on past per­
formance of investment 
vehicles; or 

3) Advice given to any 
person with respect to 
that person's decision 
to participate or not to 
participate in any plan 

.: '. included in the "em­
ployee benefit pro­
gram". 

(f) W~rkers' Compensation 

·' :\ 

and Similar Laws 

Any claim arising out of 
your failure . to comply with 
the mandatory provisions of 
any workers' compensation, 

·· unemployment compensa­
tion· insurance, social secu­
rity or disability benefits law 
or any simil,ar law. 

(g) ERISA 

Damages for which any in­
' sured, .. is diable because of 
liability imposed on a fiduci­
ary by the. Employee Re­
tirement Income Security 
Act of 1974, as now or 
hereafter amended, or by 
ariy similar federal, state or 
local laws. 

(h) Available Benefits 

. Any claim for benefits to the 
extent that such benefits 
are available, with reason­
able effort and cooperation 
of the insured, from the ap­
plicable funds accrued or 
other collectible insurance. 

(i} Taxes, Fines or Penalties 

Taxes, fines or penalties, 
· including those imposed 
under the Internal Revenue 
Code or any similar state or 
local law. 

(j} Employment-Related 
Practices 

Any liability arising out of 
any: 

(1) Refusal to employ; 

(2) Termination of em-
ployment; 

(3) Coercion, demotion, 
evaluation, reassign-

GA 233 AZ. 09 09 
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ment, discipline, defa­
mation, harassment, 
humiliation, discrimina­
tion or other employ-
ment-related practices, 
acts or omissions; or · 

(4) Consequential liability 
as a result of (1), (2) or 
(3) above. 

This exclusion applies 
whether the insured may be 
held liable as an employer 
or in any other capacity and 
to any obligation to share 
damages with or repay 
someone else who must 
pay damages because of 
the injury. 

(3) Supplementary Payments 

SECTION I - COVERAGES, 
SUPPLEMENTARY PAY­
MENTS - COVERAGES A AND 
B also apply to this Coverage. 

b. Who is an Insured 

As respects Employee Benefit Liabil­
ity Coverage, SECTION II - WHO IS 
AN INSURED is deleted in its en-
tirety and replaced by the following : 

(1) If you are designated in the 
Declarations as: 

(a) An individual, you and your 
spouse are insureds, but 
only with respect to the 
conduct of a business of 
which you are the sole 
owner. 

(b) A partnership or joint van· 
ture, you are an insured. 
Your members, your part­
ners, and their spouses are 
also insureds but only with 
respect to the conduct of 
your business. 

(c) A limited liability company, 
you are an insured. Your 
members are also insureds, 
but only with respect to the 
conduct of your business. 
Your managers are in­
sureds, but only with re­
spect to their duties as your 
managers. 

(d) An organization other than 
a partnership, joint venture 
or limited liability company, 
rou are an insured. Your 
executive officers" and di­

rectors are insureds, but 
only with respect to their 
duties as your officers or di-

rectors. Your stockholders 
are also insureds, but only 
with respect to their liability 
as stockholders. 

(e) A trust, you are an insured. 
Your trustees are also in· 
sureds, but only with re­
spect to their duties as 
trustees. 

(2} Each of the following is also an 
insured: 

{a} Each of your "employees" 
who is or was authorized to 
administer your "employee 
benefit program". 

(b) Any persons, organizations 
or Memployees" having 
proper temporary authori­
zation to administer your 
"employee benefit program" 
if you die, but only until your 
legal representative is ap­
pointed. 

(c) Your legal representative if 
you die, but only with re­
spect to duties as such. 
That representative will 
have all your rights and du­
ties under this Coverage 
Part. 

(3) Any organization you newly ac­
quire or form, other than a part­
nership, joint venture or limited 
liability company, and over 
which you maintain ownership 
or majority interest, will qualify 
as a Named Insured if no other 
similar i·nsurance applies to that 
organization. However, cover· 
age under this provision : 

(a) Is afforded only until the 
180th day after you acquire 
or form the organization or 
the end of the policy period, 
whichever is earlier; and 

(b) Does not apply to any act, 
error or omission that was 
committed before you ac· 
quired or formed the or­
ganization. 

c. Limits of Insurance 

As respects Employee Benefit Liabil­
ity Coverage, SECTION Ill - LIMITS 
OF INSURANCE is deleted in its en­
tirety and replaced by the following : 

(1) The Limits of Insurance shown 
in Section B. Limits of Insur­
ance, 1. Employee Benefit Li­
ability Coverage and the rules 

GA 233 AZ. 09 09 
Includes copyrighted material of Insurance 

Services Office, Inc., with its permission. Page4of14 

I 
I 

I 



below fix the most we will pay 
regardless of the number of: 

(a) Insureds; 

(b) Claims made or "suits" 
brought; 

(c) Persons or organizations 
making claims or bringing 
"suits"; 

(d) Acts, errors or omissions; or 

(e} Benefits included in your 
"employee benefit pro-
gram". 

(2) The Aggregate Limit shown in 
Section B. Limits of Insurance, 
1. Employee Benefit Liability 
Coverage of this endorsement 
is the most we will pay for all 
damages because of acts, er­
rors or omissions negligently 
committed in the "administra­
tion" of your "employee benefit 
program". 

(3) Subject to the limit described in 
(2) above, the Each Employee 
Limit shown in Section B. Limits 
of Insurance, 1. Employee 
Benefit Liability Coverage of 
this endorsement is the most we 
will pay for all damages sus­
tained by any one "employee", 

. including damages sustained by 
such "employee's" dependents 
and beneficiaries, as a result of: 

(a} An act, error or omission; or 

(b) ' A series of related acts, er-
rors or omissions, regard­
less of the amount of time 
that lapses between such 
acts, errors or omissions, 

negligently c:Ommitted in the 
"administration" of your "em­
ployee benefit program". 

However, the amount paid un­
der this endorsement shall not 
exceed, and will be subject to 
the limits and restrictions that 
apply to the payment of benefits 
in any plan included in the "em­
ployee benefit program". 

(4) Deductible Amount 

(a) Our obligation to pay dam­
ages on behalf of the in­
sured applies only to the 
amount of damages in ex­
cess of the deductible 
amount stated in the Decla­
rations as applicable to 
Each Employee. The limits 
of insurance shall not be 

reduced by the amount of 
this deductible. 

(b) The deductible amount 
stated in the Declarations 
applies to all damages 
sustained by any one "em­
~loyee" , including such 
employee's" dependents 

and beneficiaries, because 
of all acts, errors or omis­
sions to which this insur­
ance applies. 

(c) The terms of this insurance, 
including those with respect 
to: 

1) Our right and duty to 
defend the insured 
against any "suits" 
seeking those dam­
ages; and 

2) Your duties, and the 
duties of any other in­
volved insured, in the 
event of an act, error or 
omission, or claim, 

apply irrespective of the 
application of the deductible 
amount 

(d) We may pay any part or all 
of the deductible amount to 
effect settlement of any 
claim or "suit" and, upon 
notification of the action 
taken, you shall promptly 
reimburse us for such part 
of the deductible amount as 
we have paid . . 

d. Additional Conditions 

As respects Employee Benefit Li­
ability Coverage, SECTION IV -
COMMERCIAL GENERAL LIABIL­
ITY CONDITIONS is amended as 
follows: 

(1) Item 2. Duties in the Event of 
Occurrence, Offense, Claim or 
Suit is deleted in its entirety and 
replaced by the following : 

2. Duties in the Event of an Act, Error or 
Omission, or Claim or Suit 

a. You must see to it that we are noti­
fied as soon as practicable of an act, 
error or omission which may result in 
a claim. To the extent possible, no­
tice should include: 

{1) What the act, error or omission 
was and when it occurred; and 

(2) The names and addresses of 
anyone who may suffer dam-
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ages as a result of the act, error 
or omission. 

b. If a claim is made or "suit" is brought 
against any insured, you must 

(1) Immediately record the specifics 
of the claim or "suit" and the 
date received; and 

(2) Notify us as soon as practicable. 

You must see to it that we receive 
written notice of the claim or "suir as 
soon as practicable. 

c. You and any other involved insured 
must: 

(1) Immediately send us copies of 
any demands, notices, sum­
monses or legal papers re­
ceived in connection with the 
claim or "suit"; 

(2) Authorize us to obtain records 
and other information; 

(3) Cooperate with us in the investi­
gation or setUement of the claim 
or defense against the "suit"; 
and 

(4) Assist us, upon our request, in 
the enforcement of any right 
against any person or organiza­
tion which may be liable to the 
insured because of an act, error 
or omission to which this insur­
ance may also apply. 

d. No insured will, except at that in­
sured's own cost, voluntarily make a 
payment, assume any obligation, or 
mcur any expense without our con­
sent. 

(2) Item 5. Other Insurance is de­
leted in its entirety and replaced 
by the following : 

5. Other Insurance 

If other valid and collectible 
insurance is available to the 
insured for a loss we cover 
under this Coverage Part, 
our obligations are limited 
as follows: 

a. Primary Insurance 

This insurance is pri­
mary except when c. 
below applies. If this in­
surance is primary, our 
obligations are not af­
fected unless any of 
the other insurance is 
also primary. Then, we 
will share with all that 
other insurance by the 

method described in b. 
below. 

b. Method of Sharing 

If all of the other insur­
ance permits contribu­
tion by equal shares, 
we will follow this 
method also. Under 
this approach each in­
surer contributes equal 
amounts until it has 
paid its applicable limit 
of insurance or none of 
the loss remains, 
whichever comes first. 

If any of the other in­
surance does not per­
mit contribution by 
equal shares. we will 
contribute by limits. 
Under this method, 
each insurer's share is 
based on the ratio of its 
applicable limit of in­
surance to the total ap­
plicable limits of insur­
ance of all insurers. 

c. No Coverage 

This insurance shall not 
cover any loss for 
which the insured is 
entitled to recovery un­
der any other insur­
ance in force previous 
to the effective date of 
this Coverage Part. 

e. Additional Definitions 

As respects Employee Benefit Li­
ability Coverage, SECTION V -
DEFINITIONS is amended as fol ­
lows: 

(1) The following definitions are 
added: 

1. "Administration" means: 

a. Providing information to 
"employees", including 
their dependents and 
beneficiaries, with re­
spect to eligibility for or 
scope of "emr.loyee 
benefit programs ; 

b. Interpreting the "em­
ployee benefit pro­
grams"; 

c . Handling records in 
connection with the 
"employee benefit pro­
grams"; or 
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d. Effecting, continuing or 
terminating any "em­
ployee's" participation 
in any benefit included 
in the "employee bene­
fit program". 

However, "administration" 
does not include: 

a. Handling payroll de­
ductions; or 

b. The failure to effect or 
maintain any insurance 
or adequate limits of 
coverage of insurance, 
including but not limited 
to unemployment in­
surance, social security 
benefits, workers' com­
pensation and disability 
benefits. 

2. "Cafeteria plans" means 
plan authorized by applica­
ble law to allow "employ­
ees" to elect to pay for cer­
tain benefits with pre-tax 
dollars. 

3. "Employee benefit pro­
grams" means a program 
providing some or all of the 
;following benefits to "em­
-ployees", whether provided 
through a "cafeteria plan" or 
otherwise: 

a. Group life insurance; 
group accident or 
health insurance; den­
tal, vision and hearing 
plans; and flexible 
spending accounts; 

. provided that no one 
other than an "em­
ployee'"' may subscribe 
to such benefits and 
such benefits are made 
generally available to 
those "employees" who 
satisfy the plan's eligi­
bility requirements; 

b. Profit sharing plans, 
employee savings 
plans, employee stock 
ownership plans, pen­
sion plans and stock 
subscription plans, 
provided that no one 
other than an "em­
ployee" may subscribe 
to such benefits and 
such benefits are made 
generally available to 
all "employees" who 
are eligible under the 
plan for such benefits; 

c. Unemployment insur­
ance, social security 
benefits, workers' com­

.· pensation and disability 
benefits; and 

. d. Vacation plans, includ­
ing buy and sell pro­
grams; leave of ab­
sence programs, in­
cluding military, mater­
nity, family, and civil 
leave;' tuition assis­
tance plans; transpor­
tation and health club 
subsidies. 

(2) The following definitions are 
deleted. in th~ir entirety and re­
placed by the following : 

21. "Suit" means a civil pro­
ceeding in which money 
damages because of an 
act, error or omission to 
which this insurance applies 
are alleged. "Suit" includes: 

a~ An arbitration pro-
ceeding in which such 
damages are claimed 
and · to which the in­
sured must submit or 
does submit with our 
consent; 

b. Any other alternative 
dispute resolution pro­
ceeding in which such 
damages are claimed 
and to which the in­
sured submits with our 
consent; or 

c. . . An appeal of a civil 
proceeding . 

8. "Employee" means a per­
son actively employed, for­
merly employed, on leave 
of absence or disabled, or 
retired. "Employee• includes 
a "leased worker". "Em­
e,loyee" does not include a 
temporary worker". 

2. Unintentional Failure to Disclose Haz­
ards 

SECTION IV - COMMERCIAL GENERAL 
LIABILITY CONDITIONS, 7. Represen­
tations is hereby amended by the addi­
tion of the following : . ~ ,.· 

Based on our dependence upon your 
representations as to existin9, hazards, if 
unintentionally you should fail to disclose 
all such hazards at the inception date of 
your policy, we will not reject coverage 
under this Coverage Part based solely on 
such failure. 
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3. Damage to Premises Rented to You 

a. The last Subparagraph of Paragraph 
2. SECTION I - COVERAGES, 
COVERAGE A. - BODILY INJURY 
AND PROPERTY DAMAGE, 2. LI­
ABILITY Exclusions is hereby de· 
leted and replaced by the following: 

Exclusions c. through q. do not apply 
to damage by fire, explosion, light· 
ning, smoke or soot to premises 
while rented to you or temporarily 
occupied by you with permission of 
the owner. 

b. The insurance provided under SEC­
TION I - COVERAGES, COVERAGE 
A. BODILY INJURY AND PROP­
ERTY DAMAGE LIABILITY applies 
to "property damage" arising out of 
water damage to premises that are 
both rented to and occupied by you. 

(1) As respects Water Damage Le· 
gal Liability, as provided in 
Paragraph 3.b. above: 

The exclusions under SECTION 
I - COVERAGES, COVERAGE 
A. BODILY INJURY AND 
PROPERTY DAMAGE LIABIL­
ITY, 2. Exclusions, other than i. 
War and the Nuclear Energy 
Liability Exclusion, are deleted 
and the following are added: 

This insurance does not apply 
to: 

(a} "Property damage": 

1) Assumed in any con­
tract; or 

2) Loss caused by or re ­
sulting from any of the 
following: 

a) Wear and tear; 

b) Rust, corrosion , 
fungus, decay, 
deterioration, hid­
den or latent de­
fect or any quality 
in property that 
causes it to dam­
age or destroy it­
self; 

c) Smog; 

d) Mechanical 
breakdown in­
cluding rupture or 
bursting caused 
by centrifugal 
force; 

e) Settling, cracking , 
shrinking or ex­
pansion; or 

f) Nesting or infesta­
tion, or discharge 
or release of 
waste products or 
secretions, by in­
sects, birds, ro­
dents or other 
animals. 

(b) Loss caused directly or indi­
rectly by any of the follow­
ing: 

1) Earthquake, volcanic 
eruption, landslide or 
any other earth move­
ment; 

2} Water that backs up or 
overflows from a 
sewer, drain or sump; 

3} Water under the 
~round surface press­
ing on, or flowing or 
seeping through: 

a) Foundations, 
walls, floors or 
paved surfaces; 

b) Basements, 
whether paved or 
not; or 

c) Doors, windows or 
other openings. 

(c) Loss caused by or resulting 
from water that leaks or 
flows from plumbing, heat­
ing, air conditioning, or fire 
protection systems caused 
by or resulting from freez­
ing, unless: 

1) You did your best to 
maintain heat in the 
building or structure; or 

2) You drained the 
equipment and shut off 
the water supply if the 
heat was not main­
tained. 

(d) Loss to or damage to: 

1) Plumbing, heating, air 
conditioning, fire pro­
tection systems, or 
other equipment or ap­
pliances; or 

2) The interior of any 
building or structure, or 
to personal property in 
the building or structure 
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caused by or resulting 
from rain , snow, sleet 
or ice, whether driven 
by wind or not. · 

c. Limit of Insurance 

The Damage to Premises Rented to 
You Limit as shown in the Declara­
tions is amended as follows: 

(2) Paragraph 6. of SECTION Ill -
LIMITS OF INSURANCE is 
hereby deleted and replaced by 
the following : 

6. Subject to 5. above, the 
Damage to Premises 
Rented to You Limit is the 
most we will pay under 
COVERAGE A. BODILY 
INJURY AND PROPERTY 
DAMAGE LIABILITY, for 
damages because of 
"property damage" to 
premises while rented to 
you or temporarily occupied 
by you with permission of 
the owner, arising out of 
any one "occurrence" to 
which this insurance ap­
plies. 

(3) . The amount we will pay is lim­
ited as described in Section B. 
Limits of Insurance, 3. Dam­
age to Premises Rented to 
You of this endorsement. 

4. Supplementary Payments 

Under SECTION · 1 • COVERAGE, SUP­
PLEMENTARY PAYMENTS - COVER­
AGESAAND B: 

a. Paragraph 2. is replaced by the fol­
lowing: 

Up !O the limit shown in Section ~­
um·1ts of Insurance, 4.a. Bail 
Bonds of this endorsement for cost 
of bail bonds required because of 
accidents or traffic law violations 
arising out of the use of any vehicle 
to which the Bodily Injury Liability 
Coverage applies. We do not have to 
furnish these bonds. 

b. Paragraph 4. is replaced by the fol ­
l~wing :~ 

All reasonable expenses incurred by 
the insured at our request to assist 
us in the investigation or defense of 
the claim or "suit", including actual 
loss of earnings up to the limit shown 
in Section B. Limits of Insurance, 
4.b. Loss of Earnings of this en­
dorsement per day because of time 
off from work. 

5. Medical Payments 

The Medical . Expense Limit of Any One 
Person · as stated . in the Declarations is 
amended to the. limit shown in Section B. 
Limits of Insurance, 5. Medical Pay­
ments ef this endorsement 

6. Voluntary, PrC?perty Qamage and Care, 
. Custody or Control Liability Coverage 

a. Voluntary Property Damage Cov­
era~e 

We will pay for "property damage" to 
property-of others arising out of op­
erations incidental tQ the insured's 
.busin~ss when: · · 

(1) Damage is caused by the in ­
sured; or 

(2) Damage occurs while in the in­
:sured's possession.-

With your . ~nsent, we will make 
these payments regardless of fault. 

b. C.~re, Custody or Control Liability 
Coverage 

SJ:CTION I - COV.J:.RAGES, COV­
ERAGE "A. . BODILY INJURY AND 
Pl:t'OPERTY DAMAGE LIABILITY, 2. 
Exclusions; j. Damage to Property, 
Subparagraphs (3), (4) and (5) do 
not apply to "property damage" to 
the property of others described 
therein. · · 

With respect to the insurance provided by 
this section of the endorsemerit, the fol­
lowing additional provisions apply: 

a.. The Limits.of Insurance shown in the 
Declarations are replaced by the lim­
its designated in Section B. Limits of 
Insurance, · 6. Voluntary Property 

. ,-, Damage and ~re, Custody or 
--control U~bilify . Coverage of this 
endqrsemeht wM resp~ct to cover-

. 'age';'provfded by "this erjd.orsement 
These limits are iilclus,lve ·of and not 
in addition to the limits being re­
placed. The . Limits . oJ Insurance 
shown in Section B. Limits of Insur­
ance, 6.-VoluntarycPrQparty Dam­
ape and Care, Custody· or Control 
Liability Coverage of this endorse· 
ment fix th~. most we will pay in any 
one "occurrence" regardless of the 
number of: 

(1) Insureds; 

(2) Claims made or "suits" brought; 
or 

(3) Persons or organizations mak­
ing claims or bringing "suits". 
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b. Deductible Clause 

(1) Our obligation to pay damages 
on your behalf applies only to 
the amount of damages for each 
~occurrence" which are in ex­
cess of the deductible amount 
stated in Section B. Limits of 
Insurance, 6. Voluntary Prop­
erty Damage . a_nd Care, Cus­
tody or Control Liability Cov­
erage of this endorsement. The 
limits of insurance will not be re­
duced by the application of such 
deductible amount. 

(2) Condition 2. Duties in the Event 
of Occurrence, Offense, Claim 
or Suit, applies to each claim or 
"suit" irrespective of the amount. 

(3) We may pay any part or all of 
the deductible amount to effect 
settlement of any claim or "suir 
and, upon notification of the ac­
tion taken, you shall prompUy 
reimburse us for such part of the 
deductible amount as has been 
paid by us. 

7. 180 Day Coverage for Newly Formed or 
Acquired Organizations 

SECTION II - WHO IS AN INSURED is 
amended as follows: 

Subparagraph a. of Paragraph 4. is 
hereby deleted and replaced by the fol­
lowing: 

a. Insurance under this provision is af­
forded only until the 180th day after 
you acquire or form the organization 
or the end of the policy period 
whichever is earlier; ' 

8. Waiver of Subrogation 

SECTION IV - COMMERCIAL GENERAL 
LIABILITY CONDITIONS, 9. Transfer of 
Rights of Recovery Against Others to 
Us is hereby amended by the addition of 
the following: 

We waive any right of recovery we may 
have because of payments we make for 
injury or damage arising out of your on­
going operations or "your work" done un­
der a written contract requiring such 
waiver with that person or organization 
and included in the "products-completed 
operations hazard". However, our rights 
may only be waived prior to the "occur­
rence" giving rise to the injury or damage 
for which we make payment under this 
Coverage Part. The insured must do 
nothing after a loss to impair our rights. At 
our request, the insured will bring "suit" or 
transfer those rights to us and help us 
enforce those rights. 

9. Automatic Additional Insured - Speci­
fied Relationships 

a. The following is hereby added to 
SECTION II - WHO IS AN INSURED: 

(1) Any person or organization de­
scribed in Paragraph 9.a.(2) 
below (hereinafter referred to as 
additional insured) whom you 
are required to add as an addi­
tional insured under this Cover­
age Part by reason of: 

(a) A written contract or 
agreement; or 

(b) An oral agreement or con­
tract where a certificate of 
insurance showing that per­
son or organiz,ation as an 
additional insured has been 
issued, 

is an insured, provided: 

(a) The written or oral contract 
or agreement is: 

1) Currently in effect or 
becomes effective 
during the policy pe­
riod; and 

2) Executed prior to an 
"occurrence" or offense 
to which this insurance 
would apply; and 

(b) They are not specifically 
named as an additional in­
sured under any other pro­
vision of, or endorsement 
added to, this Coverage 
Part. 

(2) Only the following persons or 
organizations are additional in­
sureds under this endorsement 
and insurance coverage pro~ 
vided to such additional in­
sureds is limited as provided 
herein: 

(a) The manager or lessor of a 
premises leased to you with 
whom you have agreed per 
Paragraph 9.a.(1) above to 
provide insurance, but only 
with respect to liability aris­
ing out of the ownership, 
maintenance or use of that 
part of a premises leased to 
you, subject to the following 
additional exclusions: 

This insurance does not 
apply to: 

1} Any "occurrence" 
which takes place after 
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you cease to be a ten­
ant in that premises. 

2) Structural alterations, 
new construction or 
demolition operations 
performed by or on be­
half of such additional 
insured. 

{b) Any person or organization 
from which you lease 
equipment with whom you 
have agreed per Paragraph 
9.a.(1) above to provide in­
surance. Such person(s) or 
organization(s} are insureds 
solely with respect to their 
liability arising out of the 
maintenance, operation or 
use by you of equipment 
leased to you by such par­
son(s} or organization(s). 
However, this insurance 
does not apply to any "oc­
currence" which takes place 
after the equipment lease 
expires. 

(c) Any person or organization 
(referred to below as ven­
dor) with whom you have 
agreed per Paragraph 
9.a.(1) above to provide in­
surance, but only with re­
spect to "bodily injury" or 
"property damage" arising 
out of "your products" which 
are distributed or sold in the 
regular course of the ven­
dor's business, subject to 
the following additional · ex­
clusions: 
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1) The insurance afforded 
the vendor does not 
apply to: 

a) "Bodily injury" or 
"property damage" 
for which the ven­
dor is obligated to 
pay damages by 
reason of the as­
sumption of liabil­
ity in a contract or 
agreement. This 
exclusion does not 
apply to liability for 
damages that the 
vendor would 
have in the ab­
sence of the con­
tract or agree­
ment; 

b) Any express war­
ranty unauthorized 
by you; 
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c) Any physical or 
chemical change 
in the product 
made intentionally 
by the vendor; 

d) Repackaging, un­
less unpacked 
solely for the pur­
pose of inspection, 
demonstration, 
testing, or the 
substitution of 
parts under in­
structions from the 
manufacturer, and 
then repackaged 
in the original 
container; 

e) Any failure to 
make such in­
spections, adjust­
ments, tests or 
servicing as the 
vendor has 
agreed to make or 
normally under­
takes to make in 
the usual course 
of business, in 
connection with 
the distribution or 
sale of the prod­
ucts; 

f) Demonstration, in­
stallation, servic­
ing or repair op­
erations, except 
such operations 
performed at the 
vendor's premises 
in connection with 
the sale of the 
product; 

g) Products which, 
after distribution or 
sale by you, have 
been labeled or 
relabeled or used 
as a container, 
part or ingredient 
of any other thing 
or substance by or 
for the vendor. 

2) This insurance does 
not apply to any in­
sured person or or­
ganization: 

a) From whom you 
have acquired 
such products, or 
any ingredient, 
part or container, 
entering into, ac-
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companying or 
containing such 
products; or 

b) When liability in­
ciuded within the 
"products­
completed opera­
tions hazard" has 
been excluded 
under this Cover­
age Part with re­
spect to such 
products. 

{d) Any state or political subdi­
vision with which you have 
agreed per Paragraph 
9.a.(1) above to provide in­
surance, subject to the fol­
lowing additional provision: 

This insurance applies only 
with respect to the following 
hazards for which the state 
or political subdivision has 
issued a permit in connec­
tion with premises you own, 
rent or control and to which 
this insurance applies: 

1} The existence, mainte­
nance, repair, con­
struction, erection, or 
removal of advertising 
signs, awnings, cano­
pies, cellar entrances, 
coal holes, driveways, 
manholes, marquees, 
hoist away openings, 
sidewalk vaults, street 
banners, or decora­
tions and similar expo­
sures; or 

2) The construction, erec­
tion, or removal of ele­
vators; or 

3) The ownership, main­
tenance, or use of any 
elevators covered by 
this insurance. 

(e) Any state or political subdi­
vision with which you have 
agreed per Paragraph 
9.a.(1) above to provide in­
surance, subject to the fol­
lowing provisions: 

1) This insurance applies 
only with respect to op­
erations performed by 
you or on your behalf 
for which the state or 
political subdivision has 
issued a permit. 

2) This insurance does 
not apply to "bodily in­
jury", "property dam­
age" or "personal and 
advertising injury" aris­
ing out of operations 
performed for the state 
or political subdivision. 

(f) Any person or organization 
with which you have agreed 
per Paragraph 9.a.(1) 
above to provide insurance, 
but only with respect to li­
ability caused, in whole or in 
part, by your ongoing op­
erations performed for that 
additional insured by you or 
on your behalf. A person or 
organization's status as an 
insured under this provision 
of this endorsement ends 
when your operations for 
that insured are completed. 

(3) Any insurance provided to an 
additional insured designated 
under Paragraph 9.a.(2): 

(a) Subparagraphs (e) and (f) 
does not apply to "bodily 
injury" or "property damage" 
included within the "prod­
ucts-completed operations 
hazard"; 

(b) Subparagraphs (a), (b), (cl) 
and (e) does not apply to 
"bodily injury", "property 
damage" or "personal and 
advertising injury" arising 
out of the sole negligence 
or willful misconduct of the 
additional insured or their 
agents, "employees" or any 
other representative of the 
additional insured; or 

(c) Subparagraph (f) does not 
apply to "bodily injury", 
"property damage" or "per­
sonal and advertising injury" 
arising out of: 

1) The rendering of or 
failure to render any 
professional services 
by {ou or on your be­
hal , but only with re­
spect to either or both 
of the following opera­
tions: 

a) Providing engi-
neering, architec­
tural or surveying 
services to others; 
and 
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b) Providing or hiring 
independent pro­
fessionals to pro­
vide engineering, 
architectural or 
surveying services 
in connection with 
the construction 
work you perform. 

Subject to the final 
paragraph of this ex­
clusion below, profes­
sional services include: 

a) Preparing, ap­
proving or failing 
to prepare or ap­
prove, maps, shop 
drawings, opin­
ions, reports, sur­
veys, field orders, 
change orders or 
drawings and 
specifications; and 

b) Supervisory or in­
spection activities 
pertormed as a 
part of any archi­
tectural or engi­
neering activities. 

Professional services 
do not include services 
within construction 
means, methods, tech­
niques, sequences and 
procedures employed 
by you in connection 
with construction work 
you perform. 

2) "Your work" for which a 
consolidated (wrap-up) 
insurance program has 
been provided by the 
prime contractor­
project manager or 
owner of the construc­
tion project in which 
you are involved. 

b. Only with regard to insurance pro­
vided to an additional insured desig­
nated under Paragraph 9.a.(2) Sub­
paragraph (f) above, SECTION Ill -
LIMITS OF (NSURANCE is amended 
to include: 

The limits applicable to the additional 
insured are those specified in the 
written contract or agreement or in 
the Declarations of this Coverage 
Part, whichever are less. If no limits 
are specified in the written contract 
or agreement, or if there is no written 
contract or agreement, the limits ap-

plicable to the additional insured are 
those specified in the Declarations of 
this Coverage Part. The limits of in­
surance· are inclusive of and not in 
addition to the limits of insurance 
shown in the Declarations. 

c. SECTION IV - COMMERCIAL GEN­
ERAL LIABILITY CONDmONS, 5. 
Other Insurance is hereby amended 
as follows: 

Any insurance provided by this en­
dorsement shall be primary to other 
. insurance available to the additional 
insured except: 

(1) As otherwise provided in SEC­
TION IV - COMMERCIAL GEN­
ERAL LIABILITY CONDITIONS, 
5. Other Insurance, b. Excess 

· Insurance; or 

{2) For ~ny other valid and collecti­
ble insurance available to the 
additional insured as an addi­
tional insured by attachment of 
an endorsement to another in­
surance policy that is written on 
an excess basis. In such case, 
the coverage provided under 
this. endorsement shall also be 
excess. 

10. Broadened Contractual Liability - Work 
Within 50' of Railroad Property 

It is hereby agreed that Paragraph f.(1) of 
Definition 12. "Insured contract" (SEC­
TION V - DEFINITIONS) is deleted. 

11. Property Damage to Borrowed Equip­
ment 

a. The following is hereby added to Ex­
clusion i· Damage to Property of 
Paragraph 2., Exclusions of SEC­
TION I - COVERAGES, COVERAGE 
A. BODILY INJURY AND PROP­
ERTY DAMAGE LIABILITY: 

Paragraphs (3) and (4) of this exclu­
sion do not apply to tools or equip­
ment loaned to you, provided they 
are not beinQ used to perform opera­
tions at the time of loss. 

b. With respect to the insurance pro­
vided by this section of the en­
dorsement, the following additional 
provisions apply: 

(1) The Limits of insurance shown 
in the Declarations are replaced 
by the limits designated in Sec­
tion B. Limits of Insurance, 11. 
of this endorsement with respect 
to coverage provided by this 
endorsement. These limits are 
inclusive of and not in addition to 
the limits being replaced. The 

GA 233 AZ 09 09 
Includes copyrighted material of Insurance 
Services Office, Inc., with its permission. Page 13of14 



Limits of Insurance shown in 
Section B. Limits of Insurance, 
11. of this endorsement fix the 
most we will pay in any one "oc­
currence" regardless of the 
number of: 

(a) Insureds; 

(b) Claims made or "suits" 
brought; or 

(c) Persons or organizations 
making claims or bring 
"suits". 

12. Employees as Insureds - Specified 
Health Care Services 

It is hereby agreed that Paragraph 
2.a.(1)(d) of SECTION II - WHO IS AN 
INSUREb, does not apply to your "em­
ployees" who provide professional health 
care services on your behalf as duly li­
censed: 

a. Nurses; 

b. Emergency Medical Technicians; or 

c . Paramedics, 

(2) Deductible Clause in the jurisdiction where an "occurrence" 
or offense to which this insurance applies 
takes place. 
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{a) Our obligation to pay dam­
ages on your behalf applies 
only to the amount of dam­
ages for each "occurrence" 
which are in excess of the 
Deductible amount stated in 
Section B. Limits of Insur­
ance, 11. of this endorse­
ment. The limits of insur­
ance will not be reduced by 
the application of such De­
ductible amount. 

(b) Condition 2. Duties in the 
Event of Occurrence, Of­
fense, Claim or Suit, ap­
plies to each claim or "suit" 
irrespective of the amount 

{c) We may pay any part or all 
of the deductible amount to 
effect settlement of any 
claim or "suit" and, upon 
notification of the action 
taken, you shall promptly 
reimburse us for such part 
of the deductible amount as 
has been paid by us. 

13. Broadened Notice of Occurrence 

Paragraph a. of Condition 2. Duties in 
the Event of Occurrence, Offense, 
Claim or Suit (SECTION IV - COMMER­
CIAL GENERAL LIABILITY CONDI­
TIONS) is hereby deleted and replaced 
by the following: 

a. You must see to it that we are noti­
fied as soon as practicable of an 
"occurrence" or an offense which 
may result in a claim. To the extent 
possible, notice should include: 

(1) How, when and where the "oc­
currence" or offense took place; 

(2) The names and addresses of 
any injured persons and wit­
nesses; and 

(3) The nature and location of any 
injury or damage arising out of 
the "occurrence" or offense. 

This requirement applies only when 
the "occurrence" or offense is known 
to an "authorized representative". 
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

PRIMARY I NONCONTRIBUTORY AMENDMENT OF 
CONDITIONS FOR DESIGNATED ADDITIONAL 

INSUREDS 

This endorsement modifies insurance provided under the following : 

COMMERCIAL GENERAL LIABILITY COVERAGE PART 

SCHEDULE 

Name of Person or Organization {Additional Insured): 

ANY PERSON OR ORGANIZATION FOR WHOM YOU ARE REQUIRED TO NAME UNDER 
THIS ENDORSEMENT IN A WRITTEN CONTRACT OR AGREEMENT. 

With respect to insurance provided the additional 
insured shown in the Schedule, SECTION IV -
COMMERCIAL GENERAL LIABILITY CONDI­
TIONS, 5. Other Insurance is deleted in its en­
tirety and replaced by the following : 

5. Other Insurance 

If other valid and collectible insurance is 
available to the additional insured for a loss 
we cover under Coverages A or B of this 
Coverage Part, our obligations are limited as 
follows: 

a. Primary Insurance 

Where required by a written contract, this 
insurance is primary and noncontributory 
as respects any other insurance policy 
issued to the additional insured. Other­
wise, b. below applies. 

b. Excesslnsurance 

This insurance is excess over any of the 
other insurance available to the additional 
insured whether primary, excess, contin­
gent or on any other basis. 

When this insurance is excess, we will 
have no duty under Coverages A or B to 
defend any claim or "suit" that any other 
insurer has a duty to defend. If no other 
insurer defends, we will undertake to do 
so, but we will be entitled to the insured's 
rights against all those other insurers. 
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When this insurance is excess over any 
other insurance, we will pay only our 
share of the amount of the loss, if any, 
that exceeds the sum of: 

(1) The total amount that all such other 
insurance would pay for the loss in 
the absence of this insurance; and 

(2) The total of all deductible and self-
insured amounts under all that other 
insurance. 

We will share the remaining loss, if any, 
with any other insurance that was not 
bought specifically to apply in excess of 
the Limits of Insurance shown in the 
Declarations of this Coverage Part. 

c. Method of Sharing 

If all of the other insurance permits con­
tribution by equal shares, we will follow 
this method also. Under this approach 
each insurer contributes equal amounts 
until it has paid its applicable limit of in­
surance or none of the loss remains , 
whichever comes first. 

If any of the other insurance does not 
permit contribution by equal shares, we 
will contribute by limits. Under this 
method, each insurer's share is based on 
the ratio of its applicable limit of insurance 
to the total applicable limits of insurance 
of all insurers. 



THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

ADDITIONAL INSURED BY CONTRACT 

This endorsement modifies insurance provided under the following : 

BUSINESS AUTO COVERAGE FORM 
GARAGE COVERAGE FORM 

This endorsement changes the policy effective on the inception date of the policy unless another date is indi­
cated below. 

Endorsement Effective: Policy Number: 
05-01-2016 CPA 106 19 79 

Named Insured: 

HUNTER CONTRACTING CO 

Countersigned by : 

(Authonzed Representative) 

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless 
modified by the endorsement. 

SECTION II - LIABILITY COVERAGE, A. Cover­
age, I. Who is an Insured is amended to include 
as an insured any person or organ ization with 
which you have agreed in a valid written contract 
to provide insurance as is afforded by this policy. 

This provision is limited to the scope of the valid 
written contract. 

This provision does not apply unless the valid 
written contract has been executed prior to the 
"bodily injury" or "property damage". 
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

PRIMARY AND NONCONTRIBUTORY INSURANCE 

This endorsement modifies insurance provided under the following : 

BUSINESS AUTO COVERAGE FORM 

This endorsement changes the policy effective on the inception date of the policy unless another date is indi­
cated below. 

Endorsement Effective: Policy Number: 

05-01-2016 CPA 106 19 79 

Named Insured : 

HUNTER CONTRACTING co 
Countersigned by: 

(Authorized Representative) 

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless 
modified by the endorsement. 

1. Noncontributory Insurance 

SECTION IV - BUSINESS AUTO CONDI­
TIONS, B. General Conditions, 5. Other In­
surance is replaced by the following: 

c. Regardless of the provisions of Para­
graph a. above, th is Coverage Form's Li­
ability Coverage is primary and we will 
not seek contribution from any other in­
surance for any liability assumed under 
an "insured contract" that requires liability 
to be assumed on a primary noncon­
tributory basis. 
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