








The Lead Agency is authorized by A.R.S. §§ 11-251(4) and 28-6701 et seq. to design,
maintain, control and manage public roads within the Lead Agency’s jurisdictional
boundaries.

The Lead Agency is authorized under A.R.S. § 28-6701 to establish, construct, and
maintain highways and related improvements in Pima County within municipal
boundaries. The Lead Agency may, when authorized by law, have a legal contract with one
or more jurisdictions to perform roadway and other improvements within the boundaries
of the other jurisdiction or jurisdictions.

The Lead Agency and PAG wish to cooperate in the programming and funding for the
Project. The Project is identified in the PAG TIP with the TIP ID# of 35.16.

It is the policy of PAG to require that the Lead Agency be identified and a Memorandum
of Understanding (MOU) be approved and entered into by PAG and the Lead Agency
before the project can advance into the first or second year of the TIP document.

The PAG TIP Policies and Procedures document will apply to the programming process
for this project unless otherwise specified herein.

The Project has been identified to add value to the stated goals and objectives of the adopted
regional transportation plan, as such it must meet and comply with its obligations to the

region.

NOW, THEREFORE, Pima County and PAG, pursuant to the above and in consideration

of the matters and things set forth herein, do mutually understand as follows:

UNDERSTANDING

1. Purpose. The purpose of this MOU is to set forth the responsibilities of the parties for the
design, construction, maintenance and operation of the Project and to address various legal and
administrative matters among the parties.

2. Project. The proposed modifications to the intersection of Tanque Verde Road and Tanque
Verde Loop Road are more fully depicted in attached Exhibit A and include the following:

Detailed Project scope and schedule, including a description of how the Project will benefit
the PAG region.

PAG TIP ID# Number

Project budget and cost breakdown by phase

Total amount of regional funding programmed for the Project plus a breakdown of any
other funding available to complete the Project.

Designation of Project phases, if applicable, and any additional related agreements.
Estimated construction start date and duration of construction.

Projected timeline.

Identification of a Project contact for the Lead Agency

For non-programmatic projects, the scope should list (at a minimum) all Project features
and categories that will be identified in the project’s base info page in the TIP database.
The jurisdictions are encouraged to list additional Project features as well.
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d.

PAG will aid the Lead Agency in preparation of any TIP amendments that may be
necessary for the completion of the Project.

PAG will report on regional progress toward completion of the program and will report
to the region’s state and federal funding partners.

PAG will process drawdown requests associated with PAG HURF 12.6% funding.

7. Amendment.

a.

b.

This MOU may be modified, amended, altered or changed only by written agreement
signed by both parties.

An amendment to this MOU is required if the scope of work for the Project is
significantly altered, such as a change to the Project boundaries, an alteration to the
scope of services to be provided by the Project, or addition or elimination of Project
features.

An amendment to this MOU is required if the total amount of regional funding
programmed on a project changes more than 10% of the total programmed amount or
$200,000, whichever is smaller. Funding changes less than this threshold do not
require an amendment to the MOU, as long as there are no significant changes in scope.

8. Termination. Either party may terminate this MOU for material breach of the MOU by the
other party. Prior to any termination under this paragraph, the party allegedly in default shall be
given written notice by the other party of the nature of the alleged default. Upon termination,
programmed funds will no longer be available for use on said project. The party said to be in
default shall have forty-five days to cure the default. If the default is not cured within that time,
the other party may terminate this MOU. Any such termination shall not relieve either party from
liabilities or costs already incurred under this MOU.

9. Non-assignment. Neither party to this MOU shall assign its rights under this MOU to any
other party without written permission from the other party to this MOU.

10. Construction of MOU.

a.

Entire agreement. This instrument constitutes the entire agreement between the parties
pertaining to the programming of the project in the TIP. Any exhibits to this MOU are
incorporated herein by this reference.

Construction and interpretation. All provisions of this MOU shall be construed to be
consistent with the intention of the parties as expressed in the Recitals hereof.

Captions and headings. The headings used in this MOU are for convenience only and
are not intended to affect the meaning of any provision of this MOU.

Severability. In the event that any provision of this MOU or the application thereof is
declared invalid or void by statute or judicial decision, such action shall have no effect
on other provisions and their application, which can be given effect without the invalid
or void provision or application, and to this extent the provisions of the MOU are
severable. In the event that any provision of this MOU is declared invalid or void, the
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