BOARD OF SUPERVISORS AGENDA ITEM REPORT
- CONTRACTS / AWARDS / GRANTS

Requested Board Meeting Date: April 18, 2017
or Procurement Director Award []

Contractor/Vendor Name (DBA): Empire Southwest, LLC (Headquarters: Mesa, AZ)

Project Title/Description:
Caterpillar Equipment, Parts, Repairs and Service

Purpose:
Award: Master Agreement No. MA-PO-17-195. Contract is for an initial term of one (1) year in the annual not-to-
exceed amount of $445,000.00 and includes four (4) one-year renewals. Administering Department: Fleet Services.

Procurement Method:
Pursuant to Pima County Procurement Code 11.12.050, Sole Source Procurement, award for Requisition No. 17-147
is recommended to Empire Southwest LLC, which has accepted the terms of the County's Offer Agreement.

PRCUID No. 246012

Attachment: Master Agreement

Program Goals/Predicted Outcomes:
To acquire only Griginal Equipment Manufa(_:turer (OEM) for warranty, repair, service, parts and accessories.

Public Benefit: _
Contract will benefit the public by providing Pima County public with cost effective quality products and service. The
quality products and services will reduce the down time of Caterpillar equipment needed for public work service use.
Maintain our warranty on Caterpillar equipment which requires OEM parts and service.

Metrics Available to Measure Performance:
The available metrics used to measure contractor's performance will be availability of product delivery times of parts

service, repalrs and installation.

Retroactive:
No
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Document Type MA;MM Department Code: _PQ__ - Contract Nurmber (l.e.,15-123): 17-185
Effective Date: 06/01/17 _ Tarmination Date: 05/31/18 __ Prior Contract Number (Synergen/CHI8);

[X] Expense Amount, $ 445,000.00 | [ Revenus Amount: §

E““dmg-s"l"cefs) Infernal Senvices Fand _

Cost to Pima.County General Fund: o o . e _
. Condract i§ fully or partially funded with Federal Funds? [IYes BINo [ NotApplleable to Grant Awards

Were insurance or indeminlty clauses riodified? OYes [XMNe [ NotApplicable to Grant Awards,
Vendor is using a Soelal Secutity Number? ” OYes X No Not Applicablg to Grant Awards
if Yes attach the required form: perAdmlnlstratlve Pracedura 22-73 C

A Informatic ' o

".O‘;G'ii,im'snﬁ Tyrie : ‘ _Depattment Cods: _ Contract Number(.e.,15-123):
Amendrent No.: | AMS Version Noi

Effective Date: - . New Termination Date:

[JExpense Ei Revenue [3 Increase D',D'ec;:easa, " Amount This Amendment. $

Fﬁndih‘g*Séur.ce(s):

Cost to: Pims County General-Fund:

Contact: Maria Julfa Canizales, Commaditleaﬁtracts Off:t:er WM M C‘ e = éj /7
Department: Procursent ~ V) o Q : o sl Téﬁaphune (520) 724- 816‘7
Departmant DuectorSngnatur&lDa& ‘m’mf — 3/:,»{ [ 157

Deputy County Administrator Signature/DaET ' .. .70

County Administrator Signature/Date: L - : .
(Requirgd for 8oard Agande/Addendum Htems) - ~ : L 77  —




'S MASTER AGREEMENT

PIMA COUNTY, ARIZONA

PIMA COUNTY THIS IS NOT AN ORDER - TRANSMISSION CONSTITUTES
CONTRACT EXECUTION

Master Agreement No: 17000000000000000195 MA Version: 1 Page: 1 of 5

Description: Caterpillar Equipment Parts, Repairs and Service

1 Pima County Procurement Department Initiation Date: 06-01-2017
s 13C W. Congress St. 3rd FI Expiration Date: 05-31-2018
s Tucson AZ 85701
U
Issued By: MARIA CANIZALES
E .
Phone: 5207248167
R Email: maria.canizales@pima.gov
v .
EMPIRE SOUTHWEST LLC Contact; CLINTON SWAPP
E
PO BOX 29879 Phone: 520-746-8213
]
Email: clinton.swapp@empire-cat.com
D PHOENIX AZ 85038-9879 .
Terms: 0.00 %
0 Days: 0
R
Shipping Method: Vendor Method
Delivery Type:
FOB: ' FOB Dest, Freight Allowed

Modification Reason

Centract is for an initial term of one (1) year in a not-to-exceed annual amount of $445,000.00 and incluﬂes four (4) one-year renewal options.
Attachment: Offer Agreement. .

This Master Agreement incorporates the atiached documents, and by reference all instructions, Standard Terms and Conditions, Special
Terms and Conditions, and requirements that are included in or referenced by the soliciation documents used to establish this agreement. All
transactions and conduct are required to conform to these documents.



o, MASTER AGREEMENT DETAILS

"y

PIMA COUNTY

Master Agreement No: 17000000000000000195 MA Version: 1 Page: 2 of 5§

1 Bits

Discount UuoMm Unit Price Stock Code VPN MPN
0.c000 % EA $218.78 105-0576
2 Bits
Discount LUOM Unit Price Stock Code VPN MPN
0.0000 % EA $218.78 105-0577
3 Compressor
Discount UoMm Unit Price Stock Code VPN MPN
0.0000 % EA $689.21 106-5122
4 Shoe
Discount Uom Unit Price Stock Code VPN MPN
0.0000 % EA . $136.85 _ 108-0410
5 Hese ’
Discount uom Unit Price Stock Code VPN MPN
0.0000 % ) EA $164.93 110-3003
[+ Sensor GP
: Discount uom Unit Price Stock Code VPN MPN
0.0000 % EA $5,918.12 ' 124-4672
7 Battery .
Discount UoMm Unit Price Stock Code VPN MPN
0.0000 % EA $284.10 153-5700
8 Battery i )
Discount UOM Unit Price Stock Code VPN MPN .
. 0.0000 % EA $317.43 153-5710
9 Fuel Line '
Discount UOM Unit Price Stock Code VPN MPN
0.0000 % EA $182.59 . 191-7943 '
10 Shank .
Discount uom Unit Price Stock Code VPN MPN
0.0000 % EA . $100.34 195-7218
11 Back up Alarm
Discount Uom Unit Price Stock Code VPN MPN
0.0000 % EA $186.89 370-1485
12 Control GP
Discount uom Unit Price Stock Code VPN . MPN
0.0000 % EA $164.17 3E-7843
13 Cutting Edges )
Discount Uvom Unit Price ~ Stock Code VPN MPN
0.0000 % . EA $84.12 4T-3028
14 Cutting Edges .
Discount uom Unit Price Stock Code VPN MPN
0.0000 % EA $373.49 4T-6568
15 Cutting Edges :
Discount UOMm Unit Price Stock Code VPN MPN
0.0000 % EA $167.21 4T-6612
16 Grader Blades (5/8)
Discount UOM- Unit Price Stock Code VPN MPN
0.0000 % EA $123.71 5D-9561
17 Grader Blades (3/4)
Discount Uom Unit Price Stock Code VPN MPN
0.0000 % EA 7 $145.18 7D-1577
18 Grader Blades (3/4)
Discount UOM Unit Price Stock Code VPN MPN
0.0000 % EA $123.71 7D-1158
18 Cutling Edges
Discount Uom Unit Price Stock Code VPN MPN

0.0000 % EA $217.93 8E-4567



s MASTER AGREEMENT DETAILS

PIMA COUNTY

Master Agreement No: 17000000000000000195 MA Version: 1 Page: 2 of §

20 Seal G
Discount uom : Unit Price , Stock Code VPN MPN
0.0000 % EA $93.98 5K-5288
21 Strip
*  Discount UOM Unit Price Stock Code VPN MPN
0.0000 % EA $51.85 5T-8366
22 Hose
Discount UOM Unit Price Stock Code VPN MPN
0.0000 % EA $186.49 5T-9789
23 Shaft .
Discount UoOM Unit Price Stock Code VPN MPN
© o 0.0000 % EA $2,226.79 6G-0395
24 Bracket
Discount UOM Unit Price Stock Code VPN MPN
0.0000 % EA $654.02 BW-0381
25 Cable A ‘
Discount UOM Unit Price Stock Code VPN MPN
0.0000 % EA $282.06 8W-3058
26 Step ‘ .
Discount Uom Unit Price Stock Code VPN MPN
0.0000 % EA $276.91 ) 8W-3430
27 Nozzle A R ‘ .
" Discount UoMm Unit Price Stock Code VPN MPN
0.0000 % : EA $90.12 . 0R3418
28 O-Ring Seal
Discount uUom Unit Price Stock Code VPN MPN
0.0000 % EA $21.04 136-0228
29 Hydr Filter
Discount UOM Unit Price Stock Code VPN MPN
0.0000 % EA $41.18 1G-8878
30 Qil Filter
Discount uUom Unit Price Stock Code VPN MPN
0.0000 % EA $22.48 1R-1808
31 Cabin Filter
Discount UOmM Unit Price Stock Code VPN MPN
0.0000 % EA $26.38 149-1912
32 Cabin Filter
Discount UomM Unit Price Stock Code VPN MPN
0.0000 Y% EA $21.20 211-26640
33 Ailr Filter Pri
Discount uom Unit Price Stock Code VPN MPN
0.0006 % EA $66.77 386-2099
34 Air Filter Sec .
Discount UoM Unit Price Stock Code VPN MPN
0.0000 % EA $28.97 331-8108
35, Fuel Filter/Separator
Discount UOM Unit Price Stock Code VPN MPN
0.0000 % EA $28.70 ) 326-1643
36 Fuel Filter
Discount . UOM Unit Price Stock Code VPN MPN
0.0000 % EA $17.88 308-9679
37 Transmission Filter
Discount uomMm Unit Price Stock Code VPN ) MPN
0.0000 % EA $69.24 . 338-3540
38 Transmission Filter
Discount uom Unit Price Stock Code VPN MPN

0.0000 % EA $55.93 328-3655



b

PIMA COUNTY

Master Agreement No: 17000000000000000195

MASTER AGREEMENT DETAILS

38 Filter
Discount UOM ’ Unit Price
0.0000 % EA $40.00
40 Qil Sample Bottles
Discount UOM _ Unit Price
0.0000 % EA $18.72
41 SAE 30 Wit Bulk Oil/Trans
Discount UOM Unit Price
0.0000 % GAL $14.81
42 SAE 10W-40 Wit Bulk Qil/Trans
Discount UoM Unit Price
0.0000 % GAL $10.71
43 SAE 30 Wit Bulk Hydr oil
Discount - UOM Unit Price
0.0000 % GAL $14.61
44 I Shop Hourly Labor Rate
-(Large Equipment)
Discount UOM Unit Price
0.0000 % HOUR $114.40
45 In Shop Hourly Labor Rate Overtime
(Large Equipment)
Discount Uvom Unit Price
0.c000 % HOUR $149.85
46 In Field Hourly Laber Rate 1st Man
(Large Equipment}
Discount UOM Unit Price
0.0000 % HOUR $153.00
47 In Field Hourly Labor Rate 2nd Man
© {Large Equipment)
Discount Uom Unit Price
0.0000 % HOUR $107.20
48 In Field Hourly Labor Rate Overfime
(Large Equipment)
Discount uom Unit Price
0.0000 % HOUR $193.50
49 Travel Time
Discount Uom Unit Price
0.000G % HOUR $153.00
50 Travel Time Mileage
{per each mile}
Discount UoM Unit Price
0.0000 % Mi $2.95
51 In Shop Welding
Discount UOM : Unit Price
0.0000 % HOUR $114.40
&2 In Shop Hourly Labor Rate {Small Equipment)
Discount Uom Unit Price
0.0000 % HOUR $111.30
53 In Shop Lube Services
Discount Lom Unit Price
0.0000 % HOUR $96.00
54 In Field Lube Services
Discount uom Unit Price
0.0000 % HOUR $116.40
55 Travel Time (Lube Service)
Discount Uom Unit Price
0.0000 % HOUR $153.00

" MA Version: 1
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o, MASTER AGREEMENT DETAILS

PIMA COUNTY

Master Agreement No: 17000000000000000195 - MA Version: 1 Page: 5 of §

56 In Field Fuel Service {not including price of fuei) -
Discount uom Unit Price Stock Code VPN MPN
0.0000 % HOUR $153.00

57 In Field Service Boom Truck
Discount UOM Unit Price Stock Code VPN MPN
0.0000 % HOUR $153.00

58 Free Form Line for Donaldscn Program Filter items not listed :
Discount UOM Unit Price Stock Code VPN MPN
20.0000 % $0.00

59 Free Form Line for Donaldson TA Program ltems not listed
Discount UoM Unit Price Stock Code VPN MPN
33.0000 % ‘ $0.00

680 Free Form Line for NAT-GET-2 Program {tems nof listad
Discount Uom Unit Price Stock Code VPN MPN
25.0000 % $0.00

61 Free Form Line for NAT-PR-4 Program ltems not listed
Discount UOM Unit Price Stock Code VPN . MPN
20.0000 % $0.00

62 Free Form Line for NAT-UC-7 Program Items not listed
Discount UOM Unit Price Stock Code VPN ‘ MPN
9.0000 % _ 30.00

63 Free Form Line for NAT-UC-8 Program Hems not listed ‘ :
Discount- UOM Unit Price Stock Code VPN MPN
9.0000 % © $0.00 .

64 Free Form Line for ltems not listed ’
Discount - uom Unit Price Stock Code VPN ~ MPN

0.0000 % $0.00



. Solicitation No, 246012 . Titis: Caterpiltar Equipment Parts, Repairs-and Service

1. INTENT: ' '
This document Is intended to estabiish a Mastgr Agreement ("MA”} to provide Pima Coanty: (*County”) with Caterp fitar:

Equipment Parts, Repairs and. Servics on an “as required basis” by issus, of Delivery Order ('DOY) of Delivary Order
Maximo {("DOM").

Asdefined by the Pima. Counly Standard Tarms and Conditions included hereih; this contract is non-exc!usive and County
may terminate it for any raason without penaity or cost.

AN Goods and Services: that Contractor offers or provides purstant to the contract will canforrn fo the requirgmerits
‘defined by or reférred to by the solicitation documents ingluding. Sdlicitation Atddends, Instructions to Offerors; -Standard
Tetms and Condifions; and this Oﬁ'erAgreemsnt afl'of which:are incorporated herein.

between tha pames pertamrn -ffe the subject inatter hereaf, -and merges all pr:or or con%emporanéous agreamenis and:-
understandings; oral: orwr:ﬁen hereln. _

that the pames may exemfse uben wnttan agreement as fondws

Contract extsnsions, renewals; orrevisions will gecur through the issiiange: by County to Confractor of 3 revised Master
Agreement document seting forth the: requested change: ure by Confractor {o object in wntmg 1o the: proposed
revisions; terné; conditions, scope modifications. and/or speci ayinty

tions within ten {10} célendar days of issuance by'C

will signify sccaptance of afl such changaa by Contraciorand the revision will be bfndmg Uupon the parties, affacnve on the
date- of issuance.

Qualifications:

1. Contractor must be an authorized Calerpillar OEM Parts & Servie ‘
2. Contractor must in the Caterpillar parts and setvice business i more then & years

Scope of Work:

Provide Pima: Caunty with as: requ:red Caterplﬂar Heavy Equipment maintenance, repairand parts see Attachment A:
- Pricing Page .

contractor in the fleld (on-site at Gounty location) or if equipment cannot be
‘aquipment back to his fagility at rio-charge to County if repair is awarrfanty
rthat piece of equipment. If equipment repair is.not & warranty
will be arranged by Pima County Flaet.

Haavy-equipment will typlcally e repaitac
repa:red ite than contractor shall transpbnt:

repair and repair is covered for transport by warranty
repair (not covered by-warrantyfor transgort), the transpor

Contractor is respi nsible f6r returmng héavy equipment (including those unable 6 repair) to & spec:ﬁed Pima County
Blivery ition to be specified When Equipment is ready for retum. [}eltvery location may be different from pick-
up logation. f squiprment repair 1s: not a warranty repair (not covered by warranty fof tfanisport), the transport Wil be

arranged by Pima County Fleet:

If iedvy equipment ks transported to contractor's: facility, the. repalr ghiall be initiated no later than 3 days after equipmentis
transported. Warranty covered repairs: shall also be Initiated’ within twenty-four (24) hours of transpori. Repaired
equipmarit shall be réturiied fo- Pima County with ten (10):working days from the daté Gontractor tranisported or received:
equiprmient. Confractor must contact Fleat Services:to explain the delay and quote a revised repair deiuvery tirneframe.

The contractor shall wareanty all parts, material arid fabor pursuant to Caterpiller warranly. iquidelings; :nc[udmg. )
wotkmanship; for at least-six (6) months from the daté: of sccaplarice by Pima County. ANl warranty ang: non-warranty
work muskbe accompiistied to the satisfaction of Pima County. .

Offer Agraement Page 106775

Revised 18/17




Solicitation No. 246012 Title: Caterpiliar Equipment Parts, Repairs and Service

For all warranty repairs the coniractor must provide-a detailed explanation.of what failed, possible causes of failure, and
parts and materials requlred to carrect

nEnt parts supplied or used by contractor are to be OEM pafts

vill use the SAE approved fluids to comply with the congitions of the equipment warranty.
Contractor will téar dawn unit; diagniose, and provide afimm-fixed amount, in wiiting, fo:Fleet personnal pricr o
YW I Ganfraofmr will-also give Fleetan estimated timeframe for repairs):

ita County Fleet: Servlces will issus .00 against the MA for a Not fo-Exceed (NTE) amount.

108 mus -4 detailad invoics.

The f:an;ractor mustgetapproval from Fleet prior to replacing an additional parts, orto perform Hey-additional
labor rot covared ynder any repEir DO issiied under this agre

5. OFFER ACCEPTANCE AND ORDER RELEASES
‘County will ‘accept offer and execute this contract by lssug Of & MA {retdrring requiements) to be effective on the
documients date of issue without further action by-efher party, Thie MA will dociireent the tefm of tne agresment

oA BN

Pursuant to the executed Gubty departments: requ:ring the goods or services defined herein wsﬂ issues DO-or DOM
tothe Gonlractor. County: nish the DO or DOM to Contractor via facsimile, e-mail or'telephone. If County gives the:
ordaer verba!ly, the County Department issuing the_:.arder Wwill transmit a éonfirming order documant to Contractor
within five (5) workdays of the date it gwes the varbal order.

Confractor mist not gupply muteridls or services that-are not specified on the MA and are not dotuihented of
authorized by a DO-or DOM at the tine of provision. nunty accepts no responsibility for coritral of or payment
for materials or serviees not dacnmsnted by a County' DD or DON.

Guntractm will, estabf;sh monitor, and manage:=an effective contract admlnlstratlan pmcess that assures comphance with
all { ! icuiar it not provide ; feas. i _ !

gntract itetns, item quantify, ftem amount; or contract-amount. wﬂhout prior written authorization by contract: révision that
ty has properly executed and issued. Any items Contractor provides in-excess of those siated inthe gofitract aré at
Coniractor's own risk: Contractor will decline verbal réquests to defiver iterns In excess. of the gontract and will report all
suchi requests i writing to the County Procurement Department within. drie- {1} workday of the request. The:report must
include the name of the requesting md:v:dual and the naturs of the ceiquiest:

The County bepa&ment desngnated on ihe i&auec{ arder DO -ar DOM-will acces;it gosds ant services oniy in &Geordance
with thla confract. Such aceeptange is 4 prefeduisite to'the commencement of: payment terms,

Gontractor quI‘ igubmit: Raqueat(s) far Payment or Invoices to the location and enfrty défiried by County's DO or DOM
document.

County‘s order decumant Oounty may mturn invoices that inciude Ime Items or umt prices that. du not match those
dacurmented by the County's order{o. Contractor unprosessed for corantion, Gontractor will not accept. orders, or
provide services or produc‘ts that ¢urmriulatively excéed the contractiamount.

Standard payment terms are n t:thirty (30} days fiom the date:f valig invoice document and do not commencs until the
later of 1). the receiving County Department reeaives goods: of services info County's payment system or 2 Gounty
Finaricial Operations-receives and verifies: Canfracicr‘s invoios:

OPTIONAL EARLY PAYMENT DISGOUNT TERM: Fima County Administrative Procedure No. 2285 section 2.2.4 defines
County's préctice. regarding discounts for early payment. Gontractor offers the following distounts to those prices to be
used for all groers issued purstiant to this contrict. County will utilize the existing payment.code that best matches: that
offered and does not exceed the offersd diseatint persantage. Payment days carmot be less fhan ten (1 0) calendar days:
Contractar shall submit valid invoice:docurment conslstent with the associated DO or DOM to County Finance Department:
at lsast seven (7) ¢ ar-days prior to-the date on which the discourited paymert is due. If desired, f y-grder issusd
pirsuant with this contract, Contractor may offer early ayment discounts that exceed this Standard Early Payment

Diseount.

Offar Agraement Page 20f 16
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Solicitation No. 246012 ' Titie: t:at_e'r_pﬂiar Equipment Parts; Repaits and Service
Standard Early Payiment Diséount Percant. __N/A._ % if payment tendered within _ N/A____ Days s above,

The MA issued o accupt Contractor's affsr will dafine the riot-fo-excsed amount of the contract.

The parties may negotiate and: establish unit pricing:in writing under the contrast 'fér--items included in the(ls;':op_'esqf‘ the -

cantract that has not previausly defined unit pricing.

Urless the parties otherwise agree-in writing; all pricing will be-F.O.B; Destination & Frelght Prepald. Not Billed 'F. 0.8
Destination’). Contractor wil deliver and unfoad products or services: at the destinatiori(s) that the delivery aftisls of
coniract o accepted Orderindicates. The offered Unit-Price must include all frefght ¢osts.

éfing Stete-and City sales tax, County will pay suich taxes as are DIRECTLY applicable.
ices such takes as & separate line item. Contractor must not include such taxes in the

Although an order ey ni
to'Pima Gounty an
iern unit-price:

Price Warranty. Cenitracter will give Pima County the benefit of any price reduction before actual time of shipment,

 include. compensation for Contracior 1o implement and actively conduct cost and price
main firidufing the initial year of the contractterm after'which the parties may consider
nitly than once pef year. Contractor will'submit:a written request to:County that inclides
timg dacdn ustifying requested incresdses af least hinety (90) days priorto the renewal date. Contractor wil
. provide evidence, cite sources, demonstrate specific conditions and document haw those conditions affect the cost of its

performance, and identify specific:sfforts Contractor has taken 10 control and reducs those and other costs fo avaid the

need to increase prices. County will review proposed pricing and defsrthine if it i§ aflowsble, fair and reasohable,and in
egt interest of County to accept-the proposal. County reserves the right to continue, dcespt or reject the ‘price

proposal, or terminate:-and re-solfcit the contract.

Price Escalafion.. All unit pri
controt sfivities. Pricing will /8
price increases ne more
supporting dosurments ju

Altprieing will conform to Pima County's Living Wage ordinance. if applicable; including required annual adjustments.of thia

ates: only, %untyfeserveg the- right: to increase- or décregse guantities arid
garding actual-orders for items: or quantities during the term of the agresment.
Gty or order commitmeht.

Quantities in this solicltation are &
amounts. Coiinty makes no guardrite
County 1s'not regponsible for'Contra

required 10 comply with aﬁ_d' satisfy afl
\rtdard Terms:&nd Canditions, and Offer

Contractor’s tnit prices. must include: all incidentals and associe
requiremients of this: solicitation, which inciudes:the:/nstruetions 4
Agreement, County will make no-payments for items not in the contra

mentation in suppbrt of payrient requests; which should be consistent with-and not
soument. Contractor will bill Coynty within: ofve {1} month- afte ate: o which
, arues (‘Payment Accrual Dafs?), which, uriléss this contract spacifically provides
otherwise, is.the date: Contractor delivers goods, performs services or incurs costs. tnvoices: must-assign each billed
amount to an appropriate line fefri of Courity's ordef and document each Payment Adcrual Date. Cotinfy ‘may refuse to
pay any amount that Contractor bllls in which does ot conformi te County's DO or DOM document, County will refuse to
pay any amount that Contractor bills: more than six (6} months after the, Payment. Acorual Date; pursuant to A.R.S. § 11~
622(C).

For those itens that Contractor has not specifically listed and priced above that Contractor: may provide within the défined
scops of this contract, Contractor will submit Master Price List (MPL} documents, diskette or compact disc and file. names
or identify website address, identifying all other items -offered pursuant fo this contract to include Description and
Discounted Unit Price, or Unit Price-and Diseount % (Unit Price % Discount %: = Discounted Unit Price). The resuiting: Uit
Prices shall be of simiar-discount off List Prices for those itsms spacifically defihed: above. Hem Unit Prices above will
govern fn case of conflict with the Master Price List;

Contractor will provide detiled
exceed County's DO or DO
Contractor's right 16 paymen

"Tist MPL Document by Title, WPL Medja & Fllenames.or MPL TQtyof . | Dated
Internet Address and Titlé(s) ' [ Pages.

parts.cat.com www.emplre-cat.cdr L |3z 0%

Offer Agreattent Pagé 301 15
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Solicitation No. 246012 Titls: Caterpilfar Equipment Parls, Repairs:and Service

8. DELIVERY; ’
“On-Time* delivery 16:an essentia! part of the consideration that Contrastor Is to provida to County: under fhe contrach

Cotitractor will.make délivery.in accordance with the: [nstructmns 1o Offerors, Standsird Térms and Conditions and fo. the
locationi{s) an the DO, DOM or PO doctinent.

Define délivéry locations; Pima Counly Fleet Services

: i arts Department
1291 8. Mission Rd,
Tueseh, AZ 85718

ue date of order; If

Contractar:guarantees delivery- of product ‘or service in jess than three (8} calendar days after jssy ‘
o additional cost to:

nécassdty to satisfy the guarantesd delivery time, Contragtor wiil utilize premium freight method at
Gounty

Cnunty is exempt from federai excise taxes for goods. County is sub;&c: to State and. Clty salés fa% Countywill pay no
separate cﬁarges for dehvery, drayage. express, parcel post, patking, insurance; license fees, permits, costs of bonds,
Surcharges, or bid preparation: uniess: the contract expressly inciudes sugh charges and the soimlfafien documents

tamizes thedm.

0 this.contract have relied upon mformatwn provided or referenced by Pima Colinty
. No' Substitute / Sole Source; Inshuctions to -Offerors; Standard Tefiis arid
Conditions, Solicitation Addenda, Contractor's Bid Offér, documents: sui:m:tted by Contracio rof References to satfsfy
Minifvire: Qualifications and-on otherdnformation and. documents that Gontractor has-submitted i its response to County's
Solicitation. The Contact incorperates these documents as fheugh get forth in full herein, fo the extant not inconsistent

with: thie provisisng of this contract:

Ccntractor and Countsf |n anterm ‘iR
Solicitation No. 246012 including

this Coritract and In o way limit the: indemnity

'covenanls confamed in this Ccntmr:l F'lma Ccmnty in no way ‘warrants, that the minimitir. limits contained herein are
suffi cienit'to. grotect the. Contractor-from: liabilities that arise gut of the pérformance of the wcrk under this Contract. The

Contractor is free to. purchase additional insurahee.

Cohtractor's ansurarssa shall be pieced witfi-companies ficensed in the Siate of Arizona o hold approved non-admitted

i Eagpartmeni af Ingiirgrich List of Qualeﬂed Unaumonzed Insyrers. insurers shall have an "A:M. Best'
: rer rating is sufficient

Gontraotor s free to purchass additior

itractor's instrance shall be placed with companies !icensedfﬁ"fhe State of Arizond or hold approved non-admitted
‘o the Arizona Department of {nslrance List of Qualified Unauthorized Insurers. Insurers shiall have an "AM. Bgst"

rating. of riot i6ss than A-'VII. Pima County in'no Way warrants that the above-required:minimury insurer fating is stifficient
to. protect the Con ractor from potential insurér. insolvenay

A - ; nits gy
Contracior: shaﬁ pwcure and maunhin, upti all of their obl’ngat;ons have been discharged, coverage with limits of

liabilily not less than those stated below.

11.14 Gommercial Genéral Liabllity {CGL) - Occurrence Form with fimits of $9,000,000 Each Ogsurrence and
$2,000,000 General Aggregate. Plicy shall include bodily Ihjury, property damage, and broad form
* contractual iability Govérage, and products — completed operations.
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“Soligitation No, 246012 Title: Caterpillar Equipment Parts; Repairs and Service

11.12. Business AIuomobile Liabitity — Bodily Injury and Property Damage:for any owned, leas g
and/ornon-owngd-automobiles used 1 the performance of this Contractwith a Comb;ned ngle m:t

(CSL) of $1,0

11:4.8 Workeﬂi’ Coinpensgation and Emplayers” Liabllity- Statutory requirements and benefits. CGVSI"EQE is
compulsory-far employers of one or mere émmployees. Emplayer's Liabilty ~ $500 000 eatch

employes/dissase/aceidernt,

Note: The Werkers' Campensatran reguirement, shalt not apply tu d Contrzctor that 1 exempt under
AR.S. § 28-901, =nd when such Contractor executes; thé: approptiate Pirma Caunty ‘Sole Proprietor o'

independent Cantractor Walver fon,

11.1.4. Professional Liability (Erre d Omiasiong) Insurande - The policy limits shall be not less than
$1,000,000 Each Claim and $1,000,000 Anrual Aggregate; The Insurance policy shall caver professional
misconductornegligent acts of attyone performing any Servicas tinder this confract.

ln tha event that the:Professiohal Liability Insurance required by thig Confract is written on a claims-made
' r walrants that any refiodctive date under the policy shall precede the effective date of

: INtrac e,ither continuous coverage will be raintainad, or.an extended dsscovery period will by

-axeroised, fora period of fwo (2) years beginning at the timie-work Under this Confract is completed,

412 Addition Lingurance Requirements:
Tha. pollcies. shall include; or be endorsed to include, as. required” by this written agreement, the following

provisions:.
11.2.1 Additional insured Endorséinent The Gérieral Lisbility and Business-Automobile Lisbifity Poficies sha
each be shdorsed to inollide County, its deparfrients, districts, boards, ‘cotmisgions, officials,
agents, and employees as ‘addi

nal insureds. with réspect to liability arising out of the activitigs
performed by.or.on.behalf of the Contragtor.

1122 Sibrogetion Endorsement. The General Liability, Business Automcbula Liabliity: and Workers'
Compensafion Policies shall sach contaln a waiver ot subrog_ on endgrsement iny faver of Pima County,
and its departments; districts, bosrds, commiissions, officers, officials, agents and employess forlosses
arising from work: parformed by-or.on behalf of the Gontracter,

Pﬁmary lnsurance “The Contrasiors policies’ shall stipulate that the insurance afforded the Contractor shall be )
primary-and that any insurarice carried by Pitna. Codnty, its agents, officials, employees:orPima County shall bé
excess and not contributery 1nsurance

Instirance provided by the Contractor shiall not limit the Coritractors liability assumet under the indemnification
tirovisions pf this Gontract. _

Subcontractors; Contractor's oerfifi cate(s) shall Include all subcontractors as insureds under its policies or
Contractorshall be responsible for ensuring and/or verifying that:all sisbcontractars have valid and coliectable
insurance a& evidenced by the certfﬂcates of instrance and endorsenients for gach:subcontractor. All coverages
for subcoritractors shall be subjectto:fh ‘minimurm Insurance requirements identified above. Pima County.
resarves the right o fequire, At any time throughout the life of this ccntrac:t, proof from the Contracfor that its

subcoiitractors have the feiiired coverage.

11.3.  Notice of Cancellation:

Apphcable to-all insurance policies required within the Insurance Réquirements.of this Confract, Confractor's
insurance ghall not.be permitted to'expire, besuspended, be canceled, or be materially changed for any reason
without thirly (30) days prior written notice to. Pima; County. Within two (2) business days of redgipt, Contractor

- must provide notise’to Piia Courity i the Contractor receives natice'of 2 poliey that has besn orwill be-
-sugpended, canceled, matefially ¢hanged forany reason, has expired, or will be expiring. Such notice ghall be.
sent directly to the Department represefitative managing the Contract and notice shall be mailed, emailed, hand
-delivered orsent by facsimile transmission to that Pima County reprasentative Notice shall include the Pitna
County contract number and:project deseription.
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11.4

11.8

Vaerffication of Coverage: . "
Contractor shall furnigh Pima County with certificates of insurance (valid ACORD form or equivalent pproved by

Pima County) as required by this:Contract. Aft authorized representative of the insurer shall sign the certificates.

1141 Al certificates and endorsements, as required by this writter agreermient; are.to bé réceived arid approved.
- byPima County befare work cammences. Each insurance policy required by this-Gontract must be in

effect at, or prior to, commencement of work under this Contract. Failure k din the

coverages-or policies as required by thie:Contract, or to provide evidence:

of confraot;

11.4.2° All cartificates required by this Gontlract‘s,hali be sent directly to the appropiiate County Department. The

Certificate of Insurance shall include the Pima County project or contract number and praject deseription

on the certificate, Pima Cotinty resérves the right.to require complete copies of all insurance policies
required by this Contrgct atany time. ‘

Approval and Modifications: o

Fima County Risk Management reserves the right to raview or make-modifications to the insurance limiis,
required coverages,.or endorsements througheut the life of this contract, as deemed necessary. Such action wil
ndt require a formal Contract: amendment but may be made: by administrative action,

Cenfragior acknowledges that it incorporates the fol

1 addendia in'ts offer and this ontrct

Addendum# | Date — Addendum# | D

A_dﬁandumi#i ];Date_

#1 Alternate Landuage 3/1/17 ___|#3. Byscount_3/1 _
#2 Labor Rates_ 3[1/17___|#4 CAT Parts Pridng 3/1/17 1 —1

14, SMALL BUSIN

S8 ENTERPRISE (SBE) CERTIFICATION: Nof Applicabie

(THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK)
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15, BIDIOFFER CERTIFICA

CONTRACTOR LEGAL NAME: __ Empire Southwest, LLC =~ =~ o o

BUSINESS ALSO KNOWN AS:

CITY/STATERZ®P: .. . _,TLECSOn AZ. 85756 .. .
REMTTOADDRESS:___ POBox2085
GITYISTATEIZIP' o Phoenlx AZ. 85052

. cou'n\c'r PERSON NAMEmTLE Carlos Martinez, Product Su

:-FHONEl 52(}—343‘1226 CE” 20‘ 746—3296

a.,__ _hez@emplre-cat com

GONTAOT PERSON EMAIL AIDR '

CORPORATE HEADQUARTERS ADDRE83'

WEBSITE _www, emQIre~cat com ik

By signing and submitting these Offer Agreement docurne
represent and bind Contractor to legal agreements, the

| hes.Incorporated
that Comractor will

mqulremenh may be desmed |
offer agresment shall consfitu a flrm offer and upon the issuance of & MA documant lss i by the Pima OOtm

. Procurement Director or authorized designee will form a binding contract that will require C
or services and malerials described in. this solicitation. The undersigned hereby offers to furnish’ the goods or services
compliance with all 8, i ‘_iions. speo;ﬁcﬂt!ons that the solicilation defines or raferannas, \nmmh_} d_udas Pf
County Standard Terms ° -' Asondifion

+"Other Documents” artigigh,

PRINTED NAME & TLE OF AUTHORIZED CONTRA R REPRESENTATIVE EXECUTING OFFER

PHONE AND E-FRAIL:; 480—633-4000 :

" Approved es to form: : : S

Tavized Y17
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o PIMA COUNTY STANDARD TERMS AND CONDITIONS (1/9/17).

1. OPENING: o |

Pima County (*County") will publicly open responses and
- the date and at the iocation defined in the Invitation fo

proposals so as. to avoid disclosure of the contents: of an;

negofiation: County Invites allinterested parties to.attend the bid-opening.

2. EVALUATION:

_ County will evaluate responses to determine which are most advan

will read each resps mﬂént’s,\.name. and if.a Bid the amount on
(I test for Proposals (RFF). County wil open
0! 6ompeting’ offerors during the process of

tageous: to County: considering evaluatioh critéria,

‘canformity to the specifications and other fectors.

I County makes an award, County will enter ifito'an agresment with the one-or multipie respandent(s) that submifted he
iowast responsive bid(s) that County determined 1o be responsible for-supp | the fequired goods or services: Unisss
 the Bio/Offer dacument specifies.otherwise, County-will determine the low/owest bids considering thes total bid amoint:

County, atits sole discretion, reserves this following righits: informalities:in the bid or.bid procedur > réje
the regpo | ing that have pre ted on any confract ounty or-who: have

' ent or glispension as set forth in County Code Chapter 11:32; 3)
. ar )  to re-advertise:for bids previdusly rejected; 5) 16.otherwise pratide for the: purchase of
such equipment, supplies m 5 @nd services as may be required herein; 8) to-award on tha besis of price and other
factars; including but not limited to such factors: as-delivery fime, quality, unifoerity of girodtict, suitability for thé intended
task, and bidder's ability to supply; 7) to lnéréase or decrease. the: wantity or eliminate any item of this: sdficitation
prior'to-he award. County will base pricing evaluatioris en Coritradtor's pre-tax pricing,

3. AWARD NOTICE: - - ’_ |
County-will post a Notice: of Recommendation for Award for IFB or RFP on the Procurement website for review. The

Procurement Department will maintain 2 tabulation of responses.

4. AWARD; L
Either the Procurement Director or the: Board of Sups
Procurement Code. County reserves the right to rgj
informalities in the. best inferest of County.
exclusive, are for the-sole convenience of Co
ottier gotirces,

5. WAIVER: _
Each offeror, by submission of an offef; bid or prop ‘
officers or employees when Caiitity exercisss any ofits reserved rights.

8. ACKNOWLEDGEMENT AND ACCEPTANCE: - )
If Contradtor's termis of sale : with the terms of the resultant co
County acespts Contrag writing. No oral agreement orunderstan
the terms and ‘cunditior . -Contractor's, adceptance, delivery of per
unqualified acceptance of the termsand conditions of the résultant contract:
7. INTERPRETATION, APPLICABLE LAW dnd VENUE: _
The laws.of the State of Arizona govern the interpretation and construction of this confract. Any action pursuant to this
Contract must be filad and mainfained in a.court of the state of Arizona in Pima County. . Any changes in the governing
laws, rules; and regulations during .an agreement apply, but do: net require an: amendment of revisions. If any of
Contractors' terms or-conditions is not'in agreement with County's terms and conditions as-set farth hetein, Cotinty's:shall
govern. This contreict: incarporates thie: complefe agreement of the parties with respect to e subject matter of this
confract, No.oral sgreement or other understanding will in any way modify the terms.and conditions. of this:contract.

ill. make the -award in accordance with the County
fers, bids or proposals:or to waive: irregularities and
58 County expressly agrees otherwise, resulting contracts are not
;. Bnd” Gounty reserves the fight to 6btain like goods of ‘sefvices-from

or proposal waives dny and all clalos for damages against County or iis

8. WARRANTY: L . &
Contreictor warrants.goods.or services to be satisfactory and free from defeots:

8. QUANTITY: ‘ 5

Contractor willnot exceed or reduce the quantity of goods orderad without written permissioh from County in the form of
a'properly executed Master Agreement (MA), Purchase Order (PO} Belivery Order (DO}or Delivery Order Maximo (DOM).
revision or amendment as.required by County Progurement Code. Al quantities are-estimates and-County provides no
guaranies regarding aotual usage. ,
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=_8,.p!_!éita‘ﬁon No. 245012 Title: Caterplitzr Equipment Parts, Repairs and.Sarvics:

10. PACKING:
Cortractor will make nio‘exira charges for packaging or packing matérisl. Cofitragior is responsm!a Tor safe packaging

conforming to carners requl’remenis

11. DELIVERY:

On-time delivery of goods and services: is an essential part of County's consideration. Contractor must provide a
guar‘anteed'ﬂelwery date, or interval period from-order release date to delivery if the contrgot so requires, Updn receipt of
natification of delivery delay, County at:its sole dption and at no cost to County may cancel the ‘ordar or extend delivery
times, which extension of defivery time will bé valid anlyf in wiiting by an-authorized representative.of County,

To mitigate or prevent damages caused by delayed delivery, County: may require Gontractor t6 deliver additional qLgnfity:
utilizing express modes:of transpart and or overtimie, all costs to be Confractor's responsibility. ty reserves thie right:
-fo-cancel any delinguent order, procure from altérhale sofirce, o refuse receipt of or.refum delayed dsliverie al no cost

fo'County. County reserves the right to caincel ény order or refuse delivery upon défalilt by Cantractor concernmg time;
cost, or manner-of delivery.

By, strikes; acts of God, or other cayses

County will not hold Contractar responsible for unforeseen dalays caysed b
¥notics of delay.

beyond Contractor's Gontral; pro fided that Contractor provides County immedia

Caunty has tbe n’gh"'{o make ahanges i the specifications, services; or terms and conditions of an order. If sueh chariges
causg an increase or decrease in the amount dus.under an orderor-in time required for performance, County will make'an
acceptable adjustsnt and will modi er in-writing.

Nothing In:this clause reduces Conlractor’s-responsibility to: progiied without delay ini the delivery or performance of an
order. : '

13. INSPECTION: o _
County: may inspect ar-test all goeds and services at their plac
goods fafling. to meet specifica of the order or contract at Contractor's risk -and may return them to Coiitrastar with
costs ‘for transportation,. unpackirig, inspection, repacking, reshipping, restocking. or other like expenses to be. the:
responsibility of Gohtractor. In lieu of return of nonconforming supplies, County, at its sole discretion and w:thoutﬁ

olgce: of manufactum, degtination .or both. County wil hold

prejudics:to County's rights, riay waive any nonconformity, receive the delivery, .and freat the defect{s) as a warranty
Hem; butwaiverof atty condition will notbe.a waiver of that conditiér for subsequent shipments or deliveres.

SHIPPING TERMS:
s stated otherwise by the contréct, defivery terms aré 1o.1e.F.0.B: Destination & Freight Prepatd Not Billed. (*F.0.B.

Destin thn") and Cantractor s fo inclide them in fhe Unit Price,.
15. P AYMENT TERMS:

hent terms-afe el ihfrty {30} day”s unless the cqntract otherwlse specifies.

County wnll ﬁot execute an acéeptance or auihonze payment for any service; equipment oF compohent prior to. delivery
and verification ihat the.deliversd goods or services have met all specification raqmremeats

17. RIGHTS AND REMEDIES OF COUNTY FOR DEFAULT:

in thie event any itsm: that Contractor furhishies in ' thie perfon performance of ffie contract fails fo canform to the specifications
thereof, or to the sample submitted by Contractor, County mdy reject same, and it therelipon: beconies the duty of
Contractor to reclaim and remove.th e, without expense 1o County, and to immediately replace ail such rejected
itens with others conforming to the specifieations or samples. Shouid Contractor fail, neglact, or refise immediately to do
s, County has thé right e purchase In the:open market, in lieu thereof, a correspandmg quantity of any such iterms and to
deduct from-any monissdiie or that may become: die to Cantractor-the differerce between the price named in the Mastar

- Agresment or Plrchase Order and the actual cost to County,

in-the: avent Confractor fails to. make prompt dalwery a8 specrﬁed of any:item, the same :conditions :as to tha fights: of
County to purchaee in the-opan market and to invoke the: reimbursement condition above: apply, except when delivery is
delaysd by fire, strike; fraight embargo, or acts of god or of the government, In the event: County cancels the Master
Agreement, Purchase Order or associated orders, elther in whole or in part by reason of the default or bredch by
Contractor, Confractor wili-bea pay for any loss or damage that Gounty sustains in procuring any ttems which the:
Gontractor agreed to supply. The rghts and remedies of County provided above are not exclusive and are i addition to
any other rights and remedies that thelaw or the cantract provide.
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18. FRAUD AND COLLUSION: __ | |
Each Contractor, by submission of a bid, cadifies that no-officer or employee of Gounty or of siny st
has aided or assisted Contractor iy securingér attémpting to secure a contract fo-furnish labar,: mate 8
highet price’ than that proposed by any' othier Confractor: 2Y has: favored ohe Conractor over another by: giving
‘withholding infarmation or by willfully misleading the: bidder in regerd fo the character of the materfal or-supplies cafled for
or the: conditions -under which the proposed work s, to be:done; 3) will k gly accept miaterials of supplies of 4 quality.
inferior to those called for by-any contract; 4) has-any direct or indirect financial interest in thie:offer oF resultirg contragt..
Additionally, during the conduct of business with County, Contractor will not knowingly falsely certify, or induce others te
falsely certify to a greater amount of labor or to the feceipt of a:greater amount or different kind of material or supplies
than Contractor hias actually delivered to County. If:Gounty discovers at-ary:tims fhaf Contractor has: in resenting any
offer(s} colluded with any other party or p for the purpose of preventing any other offer, then County Wil terminate
any affected.contract and that person or en be liable for all damages that County sustéj

LYING CONTRAGT:

ered into cooperative procurement agreernents: that enable. dther Public. Agencies to
at County develops; Participating dgencies may contact Contractor to pravide seivices
and products pursuant to-the pricing, terms and condltions: that the- County Master Agreement or Purchase Order gefines.
Tha partigs may make minor adjustments by agréethent to.accommadate. additional cost or other fagtors not present in
unty's agraerment and to satisfy paricular Public Ageney code or functiohal réguirerents. with intended scope
F-the solicitation -and resulting contract: Any'stich usage shall be in accordatice ‘with State, Coiitity and. other Public
Agency procuremernt rules, regulations and requirements and shall be betwsen the fequesting party and Contrastor:
Contractor holds harmless County, its officers, employees, and agents from and against al liability; including wilhgtit
fimitation payment and perfarmeénce associated with such use. A list of agencies that are. authorized to uge County
Bontracts is available on the Procurement Department internet home page:  http:/www.pima.gov/procure by selecting the
link titled Authorized Use of Pima County Contracts :

20. PATENT INDEMNITY: y o
Contractor will indemnify, defend and hiold County, it offiters, agents and employess, harmless from liability: of any
nature ‘or kind, Including costs ahd-expenses, for infringeinen o of any dopyrighted composition, secret process,
ted or unpatented invention; article or eppliance fumishied or used in connection with. the Master Agreement,
se: Order, and associ G " ifiderhification o

]

sociated orders; County may require Coritracier to fumish & ther
County agaifist any and altloss; dahage, costs, expenses, claims and liability for patent’ right hfringarmant.

To the fullest extent permitted by law, Contractor shali defend, indemnify, :and hold hatmiess Pima County; and its
departments, districts, . officiale, and employees. (hereinafter referred to: as “Indemnites") from and against any and afl
claims, actions, liabilities, -costs, losses, or expenses, (including reasonable attorney's fees), (hereinafter collectively
*Claims") arlsing olit of actuai of alleged bodity injury of personal injury of any person ng death) or

o operty caused, or alleged to be caused, in whols orin par negligent or
of Contractor's diregtars, offiders, agents. employéss, “volunteers: or
m-or amount arising or rectvered under thie W soimpensation Law

o any federal, state-oriocal law; statute, ordinance, rule, regulation or
: 6 i parties:that the Indemnites shall, in all instances, except for Claims arising
solely from the negligent or willful acts o ontissions of the (hdednitee, be indemnified by Contractor from and against any

and ali Claims. It is agreed that Contractor will be regponsible for primary nvestigation, defehse:and judgment costs

where this indemnification is applicable. This indemnification will survive the termination of the above listéd contract with

the-Contractor.

22, UNFAIR COMPETITION AND OTHER LAWS:; __ o
Respaonses must be in accordance with Arizona trade and commerce laws (Title-44 AR.S.) and all other applicable
County, State, and Federallaws and regulations.. ' -

23. COMPLIANCE WITH LAWS:
Lontractor will comply-with: all federal
limitation. Inthe: event any services provid
Contractors (ROT); Contractor cerifies that
thoge seivices I Arizona.

24 ASSIGNMENT: ‘ ) s ‘ .
Contractor may not assign its rights to the contract, in whole or in part; without prior written -approval of County. County

mzy withhold approval at its sole discretion, provided that County will nét unreasonably witthold such approval.

x

ie,: and local laws, rules, regulations, standards:and Exacitive: Orders, without
ed under this. contract require @ license is y. the Arizona Registrar of
those services will be provided: by-a contractor licensed by ROGC to perfarm
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25, CONFLICT OF INTEREST:
THi& contract is. subjectto the provisions of ARS8 § 38-511, the pertinent provisions of which are ineorporated Into and
inade part.of all County Master Agresmentsor. Purchasée Orders g if'set forth Tl therein.

26. NON-DISCRIMINATION:
Cortractor agrees 1o ‘comiply

ith: ail Provisitns. and requirerients of Arlzona Exgoutive Order 2000-08 which 1§ hereby
incorporated into this: contract as if set forth’

Il hergin_including flow. down of all provislons and requiremants to

-&nv subcontractors. During the performance of this contract, Contiactor must not discriminate against any employee,
glient or any other individual in any way because of Hat person’s age, racé, creed, eolof, religion, sex; disabllity or

ngtiahal origii,

County may cancal 'thfslcantract pursuant to ARS. § 11-261(42) if-for any reason the County Board of superwsors does
nmt apprepnafa funds for th- stated purpnse af maintammg the oontract In tha event of such cancellat:on County has 1o

Pursuant fo ARS. § 39—121 et §8q., and AR.S. §§ 34-603(H), B04(H), in the:case of construction‘or Archstectural and
Engmeermg services procured under AR S. Titie: 34, Chapter 6, all informatlon subraitted by respondent in any way
related to this contrac mctudmg, but not. fimited fo, pricing, product specificatioris, work. plans,-and any-supporting data:
becorties public: rbfarmatmn and upon request; s subject to release HNIGE review by the general public including:

competitors,

Any records ihat CONTRACTOR subriits ralated to this contract that CONTRACTOR believes oonstitites proprietary,
tratle secret or-otherwise confidentlal information, miust bé appropriately and' prominently marked as CONFIDENTIAL
by CONTRAGTOR prior to submittal to COUNTY, Any information marked as CONFIDENTIAL must be accompanied
by an index spegifically. 1dentlfying and describing the general ¢o tents of gach page so marked. The index:isa Public
Record and shall not include any information considered confidential.

Noththstandfng {he above provisions, in the event records. marked CONFIDENTIAL are requested for public release
. o'A R S. § 39 121 et seq., Gounty will releaSe records: marked CONF !DENTIAL ten (10). busmess days aiter

secured 4 pretectrve arder injunctlve relief, or other appropriate ordsr from = cBlirt of compatent Junsd;ct:on enjoin n"g‘
the release of the records. For the-purposes of this paragraph; the day of the request for reléase will hot-be counted in
the time galculation. Respondent will be notified of any request for such relaase o the same-day of the request:for

public release or as soon thereafter as. practicible:

County: will not, uUnder any circumstances, be respons!b!e far: sesurlng a. profective order orother-refief enjpining the:
release f records marked CONFIDENTIAL ror will County be' in any way financlally responisible for any costs

The. CONTRACTGR agreesio waive Ganﬂdentlaitty of any price-terims.
D TRANS?TIGNAL SUPPORT

29. CUSTOMT ) LING DOCUMENTATION AN

or prqducts aﬁd umque io the serwces or‘pmc}ucts ihat Conﬁ*acmr will supply to O nty in the agreed upon Unit Price
unless the. contraci specrﬁcal!y states otherwise. Such tools and dotumentation are-the property of County and: Contrachar
will mark them as’is practical, as the "Property of Pima County". [f‘County so féquests, Contractor will deliver a gopy &
the'tooiing and documentation: to- County within twenty (20) days of acceptance by County of the first article sample; of no
later than ten (10) days of tarmmation of the confract associated with their development, without additional cost to: County.
Contractor also agrees foactin good faith fo facilitate the transmon of work fo & subseguent Contractor if and as Gounty
Teasar _b_iy requests st no: addifiohal ¢ost. Should exceptional circumstanses be present that may justify an additional
charge, Contractor maysubmit said justification and proposed cost and negotiate an agreement acceptable 16 both
Contractor-and County, but Contractor may not withhiold any requested toofing, document or support as defined sbave.
that would: delay the orderly, efficient.and prompt transition of work. Sho ;o) in, addition
costs to-Gaunty, Contractor will reimburse County for said actual and ingrémental cosfs provided that County had given:

‘Contractot reasonable ime to respond to Counly'’s requests for support:
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30, A ERICANS WITH DISABILITIES ACT:
Gontréctar will carhply with all applicable pravisions of the Amsricans \mih Disabilities Act {public.taw 101-336,.42 USC
12101-12218) and-all applicable federal regilations under the act; ingluding 28 CFR parts 35 and 38,

31, NON-EXCLUSIVE;

_ rom this solicitation are non-exclusive and are for the sole convenience of Calnty, which resetves the.
righf to obtam like goods and services froiry-atfier sources for any teason;

32.ER : TESTS

Prqtests must be filed § in- accordam:e w&th the Pima COunty Pracurement t‘:ode Settion 11 20,010,

33. TERMINATION:

County reserves the rightto terminaté any Master Agreement, Purchiass Ordar, Delivery Order, Delivery Ordef Maximo or

award in whofe orin part at any tlme w'theut periaity or recourse wheﬁ m the best’ snteresf.,s of Gnunty Upcn reempt of
effe

date ef termmahon and take appmpnete achans to mimmlze further coste to County [ the eVent bmﬂnatron Ar
paragraph, &l docunerits, data, and reg praparsd Ly Gontractor under the: contract become the property of Ceuniy
and Contractor mist gromptiy:detiver theirifo County. Contractor is-entitled to receive just and equitable conipensafion for

work in progresg, work compléted and matsrials that County has, accepted before the effective: dats of the termination.
Theicost pnnclples ‘@nd proceduras’ deﬁned by AAC. R2-7-701.apply.

Purchase Grder; bffer agreement et eentfact atteehed t'e a'Master Agteerient, Purchase Order, Delwery Order ar"if}ehvery
Order Méaximo; these standard terms.and conditions; any other solicitation docuirsrits.

arg not censzdered emptoyees.e eunty and are not entrtred te receive. any emp!oyment—r“ !ated friﬂge beneﬁts uhder the
:Cﬂﬂﬂty Mer’t ‘System. Contraotar is responsible for payment of all federal, state and lodal taxes associated with the
recewed pursuani to thig Cohtract and wilt mdemmfy and hold County hatmless frofn: and &ll liability
&of Contractors failure o pay such taxes, Contractor is ao!ely responsibie for its program

fimes: for mspeotlen and audrt by duiy authorized represenmiwes c;a
ralating to this contract af least five (B) years after its: tenmnatlen:ef cancellateon or; rf !ater untif any related pendmg

praseedmg ar Iitigatlon has bEen sloséd,

lnstrument Forthe purposes oithe Master Agreement ‘and Purchase @rder, the sugned offer of Contractor and the: segnad
acceptance of Ceunty 1K each considered an original and together constitute a binding Master Agreement if they maset

-admmisfratwe agancy determmes that Cnunty does not have autherity.\. o giter into thés Master Agreement or Purc:hase

Order; County is not liabie. to: Contractor-orany third party by reason of such déterriiriation or by reason of the Master
Agreement or Piirchase order. 7

The failure of etther party to ingist on o718 or more-instances upon:thefull and complete. performance with. any. of the terms
sondifisns of the Master Agresment, Purchase Order, Delivery Order or DeHVery Order Maximo 1o be performed o ihe:
part [ ha other, or to-fake any action permitted as a. resulf thereof, is not g waiver or reiunquashment of the:right o insist
upon full and complete performance of the same, or &ny other covenant or condition, either in the past or in the future,
The acceptance by extiﬁer party of sums less than may be dug.and owing It at any time. is not'an. accord and satisfattion.
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Solicitation No.. 246012 Titls: Caterpilar Equipment Parts; Repaits and Setvice

40, SUBCONTRACTORS:

GCo f_actor is: fully responsible for all acts and omissions. of any subcuntractor and of persons directly or mdlrectly
employed by any subcontractor, and. of perschs for whose acis Contractor may be liable, 1o the same exient that
Coritractar is responsible for the acts and omissioha of persons directly employe it, Nothirg in this contract creates

any-obfigation on the'part of County to pay: or see fo the payment of any money due any:subcontractor, except as midy be

regiired by law,

Each prﬁwsiar; of thls Contract stands alone, and any provision of this: ot found fo be prohibited by law is:inéffective

to-the éxtentof such prohibition withouf invalidating the refnainder of this

immigration laws

appﬁcabée tc Con!ractor’s emp!oyment of ite employees, anci with the requirements of A R.S. § 23-214 (A} (fogether the
derai fmmlgrahon Laws”) Gontractar wifl fu:ther gtistre that gach ‘subtohtractor whio performs any work for
igratioh Laws. '

County has the ﬂght at any tlme to mspeot the books and ;eﬁords of Confractor and any subcontracter in order to verify

ny subcantractor’s warranty of complignes with thé. State and Federal Immrgratton Laws,
secfion is a material breach of this Contract Subjectzng Cnn 6tar to penaities: up to and
ubgonitract is susperided
te::r wlll take such steps as may be nacessary ts e:ther‘ elf-perform the ‘services that
he subcdntract or'rélain.a reptacement subcantractor as soon as possible'so as not to

ingluding suspension orie
B termmated asa. reﬁglt,

Coniractor wilt advise each subconfractor-of-County's rights; and the subeshtractdr's obﬂgatlons uiider this Article by
incilding a provision in gach siibicontract substantially in the followihg form:

“Subcontraptor hereby warraits $hiat towill gt all -.tlmes during the term of this contract comply. with all federal immigration,
laws applicable to Subcontractor's employees, asind with the requirenients of AR:S. § 23-214 (A). Subcontragtor further
agrees that County may inspect the _ubcontractor‘s. books ahd records to inguré that Subcontractor-is In compliance with
these requiremenits. Any breach of this paragraph by Subcontractor is. @ material breach of thig conttact: sulajectlng
Subsantractor to pehialties up to and including suspension or termmation of this contract™

Any additional costs attributabfe direcily or indirectly to rermedial act:on under this Arficle is the responsnbliity of Contractor
In the evertt that remedial action under this Article results in:delay to ofie or miore tasks on the critical path of Cantractor' s
approved:canstruction or critical milestonas scheduls, such:period of detay will be excusabls delay for which Céhtractor is

entitled to an extension of time, butriat costs.

] c‘_t,_ .Contractqr will .eiither re'
wrl’urtg ina tlme!y manner not to excéed sixty (BU} calendar days

boycott of igrael as defined by AR.S. § 35-393, 01, Violation of this certf catmn by Contractor may result in actlan by the
County-up to-and inclyding ts;minatton of thig Contract.

END OF PilA COUNTY STANDARD TERMS AND CONDITIONS
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Solicitation No. 246012

Title: Caterpillar Equipment Parts, Repairs and Servicé

Attachment “A”
Pricing Page
ITEM NAME EST. :
IT§M ltems to include and satisfy all Solicitation & Offer Part # ANNUAL | o UNIT PRICE - EXTENDED
Agreement requirements, General & Item USAGE $ AMOUNT $
Specifications QTY : :
1 | Bits 105-0576 10 ea. | % 21878 |§ 2,187.80
2 Bits 105-0877 10 ea. | § 21878 |§ 2,187.80
3 | Compressor 106-5122 5 ea. |$ 68921 ¢ 3446.05
4 _| Shoe 108-0410 | 40 | ea |§ 13685 |3 5474.00
5 | Hose 110-3003 5 ea. |$ 164.93 | $ 824.65
b | Sensor GP 124-4672 6 ea. |$ 501812 |$ 35508.72
7 | Battery 1563-5700 5 ea. |§ . 28410 | 1,420.50
8 | Battery - 153-6710 6 ea. | § 31743 | $ 1,904.58
9 | Fuel Line 191-7943 3 ea. |§ 18259 |§ - 54777
10 | Shank 165-7218 40 ea. | § 10034 |3 4,013.60
11 | Back up Alarm 370-1485 10 ea. | § 18689 [$ 1,868.90
12 | Control G 3E-7843 16 €a. |3 18417 |$ 262672
13 | Cutting Edges 4T-3028 24 ea. |§ 8412 |[$ 2,018.88
14 | Cutting Edges 4T-6568 8 ea. |§ 37349 |§ 2987.92
15 Cutling Edges 4T-6612 14 ea. (% 16721 1§ 234094
16 | Grader Blades (5/8) 5D-9561 500 | ea |§ 12371 |§ 61,855.00
17 | Grader Blades (3/4) 7D-1577 400 ea. | § 14518 | $ 58,072.00
18 | Grader Blades (3/4) 7D-1158E 300 ea. | $ 12371 |$ 37,113.00
13 | Cutting Edges 8E-4567 14 | ea |$ 21793 |§ 3,051.02
20 | Seal G 5K-5288 24 ea. | § 9388 |$ 225552
21 | Strip 5T-8366 100 | ea. |3 5185 |§ 5185.00
22 | Hose 5T-9799 10 ea. |$ 18649 [ 1,86490
23 | Shaft 6G-0395 8 ea. | 222679 |$ 17,814.32
24 | Bracket 8W-0381 8 ea. | § 65402 |$ 5232186
25 | Cable A 8W-3058 16 ea. |$ 28206 |$ 451286
26 | Step 8W-3430 16 ea. |§ 27691 |$ 443056
27 | Nozzle AR OR-3418 36 | e [$ 9012 |§ 324432
28 | O'ring Seal 130-0229 16 ea. | $ 2194 [ $ 351.04
29 | Hydr Filter 1G-8878 16 ed | § 4118 | § 658.88
30 | Qil Filter 1R-1808 32 ea. 1§ 2248 1 % 719.36
31 | Cabin Filter 149-1912 30 ea. | § 26.38 (3 791.40
32 | Cabin Filter 211-2660 30 ea. | § 21.20 | g 636.00
33 | Air Filtler Pri 386-2099 16 ea. | § B6.77 | % 1,068.32
34 | AirFitter Sec 331-8108 16 €a. 1§ 2897 | $ 463.52
35 | Fuel Filter/Separator 326-1643 16 ea. | § 2870 | $ 459.20
36 | Fuel Filter 308-9679 32 ea. | § 1788 | $ 572.16
37 | Transmission Filier 338-3540 | 12 ea. % 6924 | g 830.88
- 38 | Transmission Filter 328-3655 12 ea. | § 5693 | $° 671.16
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Solicitation No. 246012

Title: Caterpillar Equipment Parts, Repairs and Service

Attachment “A” Continued

45 . Travel Time mileage per each mile

Weldmg

$ 114.40

Pricing Page

32 | Filter 341-6643 16 ea. |§ 40.00 640.00
40 | Oil Sample Bottles S0S1 500 | ea |§ 1872 $ 9,360.00
41 | SAE 30 wt bulk oilfrans 1556213 | 200 | Qt |§ 1461 $ 2,922.00
42 | SAE 10w-40 wt bulk oil 300-7913 160 | Qt |$ 1071 $ 1,713.60
43 | SAE 30 wt bulk Hydr oil 1556214 | 300 | Qt |$ 14.61 $ 4,383.00
44 | Travel -Time . na 50 | hour | $ 153.00 $ 7650.00

nia 250 |ea |3 2095 $ 737.50

$ 4004.00

Lube Serwces

3 3840.0‘

& 3@.'&1@

$ 114 40

% 3ot = ) L =R
48 Lube sernvice ‘n/a 200 | hour | $ 116.40 $ 23280 oo
49 | Service Boom Truck 20 hour | $ 153.00 $ 3060.00

including e of Fuel 150 | hour | g 153 oo | $ 22950.00

$ 22880. OO

52 | Hourly Labor Rate nfa 200 | hour
| Hourlr_ Labor Rate Over fime $ 149.85 $ 2997.00
54 | Hourly Labor rate Flrst man nfa 250 | hour | § 153.00 $ 38250.00
55 | Hourly Labor rate Second man nfa 40 | hour| $ 107.20 $ 4288.00.
56 | Hourly Labor Rate Over time n/a 30 hour | $ 193.50 $ 5805.00
FOB Destination/Unloaded; include cost of freight in unit price, 7
' TOTAL $443,867.11

Although County will pay taxes |F applicable, do NOT include sales tax in unit BID !
price.
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Addendum #1.
Empire Southwest, LL.C’s Propossd Alternate Language
to. lea unty Request for Offer

Caterpillar Equipment Paits, Repairs and Service:

Empire: Southwest, LLC (“Contractor”) proposes. the following changes to the above referenced Request:
for Offer: ‘

Page 1, Section 2. Contract Terim, Renewals, Extensions & Revisions. Delete the last sentenceiof the

second paragraph in ity entirety:

“Unless otherwise stipulated by this agreement or the County’s order; ell pricing shall be F.O.B,
Destination. & Frelght Prepaid Not Billed (“FOB Destination™), delivered to. and unloaded at the

tor SQWICCS or
cked parts, or
er delivery of

destination(s) defined inthe Delivery Section of this agreement or in an aceepted orde
products. All freight costs shall be included in the offered Unit Price, except fo :
where authorized Fleet Services personniel tequest a premium frexght mietho

items/part(s)..

All miscellaneous 'shop charges (
ptud as a flat $25 fee pery
prices shall be:quoted FOB Destination, except for non.
personnel request a premium freight method for quicker

o

_cIudmg, but niot limited to, dxsposal and environmental fees). -sha]l be
drder/Delivery Order for Empire Power Systems (EPS) only, All und
ked parts ot where authotized Fleet Services
Tivery of 1temslpart(s) »

Page 4, Section 8, Delivery. Delete:Section § in its entirety and replace with the fbilow:TQg.l.anguage:

“Deliveries, if applicable,.shall be-made to the location printed on the delivery order (DO). Fleet: Services
will usually pick-up their arders but on occasion may esd item(s) delivered to Fleet Services which may
or may not incur a separate freight charge.

Hours of operation are 7:00 a.m. to 5:00:p.m., Monday through Friday, exciuding holidays.?
Page 9, Section 11, Delivery: Rovise'the second sentence of this:Section 11:as follows:

“Contractor sust will provide,. if requested, a.-guaranteei:l delivery date; or interval period from ofder
release:date to; dehvery if the caiittact so igquires.”




ult: Add the following language to
the end.of Section 17:
“Notwithstandinig anythirig. hetein to the:contrary, under no circumstances shatl Contractor be liable for
indirect, consequential, special or incidental damages.”

[End of document}




