
BOARD OF SUPERVISORS AGENDA ITEM REPORT 
CONTRACTS/AWARDS/GRANTS 

Requested Board Meeting Date: 4/4/2017 

ContractorNendor Name (DBA): City of Tucson 

Project Title/Description: 
Broadway Blvd: Euclid Avenue to County Club Road, widen to 6 lanes. 

Purpose: 

-------------
0 r Procurement Director Award D 

The purpose of this IGA is to update the County contributions to the City for costs associated with right of way 
acquisition and construction. In accordance with the 1997 voter approved bond program, the County and City 
entered into agreement in 2004 to fund a portion of this project. Initial design and right of way activities started in 
2005, and ultimately this project was included in the RTA package approved by voters in 2006. The City Department 
of Transportation has completed planning efforts and activities, and is approaching the 60% design completion 
milestone, with right of way activities now fully underway. The City has requested the County's contribution at this 
time in order to maintain project progress and current schedule. This is an amendment to CT-01-04-T-135470-1204. 

Procurement Method: 
NIA; This is an IGA between the City of Tucson and Pima County. 

Program Goals/Predicted Outcomes: 
Once complete, the project will improve safety, reduce congestion and improve mobility throughout this segment of 
the Broadway corridor. 

Public Benefit: 
The traveling public will experience a better functioning roadway, with enhanced multi-modal features and elements. 

Metrics Available to Measure Performance: 
N/A 

Retroactive: 
No 

(3) 



Original Information 

Document Type: Department Code: Contract Number (i.e., 15-123): ----- ----- --------
Effective Date: Termination Date: Prior Contract Number (Synergen/CMS): ------
0 Expense Amount: $ D Revenue Amount: $ ------------
Funding Source(s): 

Cost to Pima County General Fund: ----------------------------
Contract is fully or partially funded with Federal Funds? D Yes D No D Not Applicable to Grant Awards 

Were insurance or indemnity clauses modified? D Yes D No D Not Applicable to Grant Awards 

Vendor is using a Social Security Number? D Yes D No D Not Applicable to Grant Awards 

If Yes, attach the required form per Administrative Procedure 22-73. 
Amendment Information 

Document Type: CT Department Code: TR Contract Number (i.e.,15-123): 17*320 ----- ----- -------
Amendment No.: 1 AMS Version No.: 1 ------------
Effective Date: 4/4/2017 New Termination Date: 12/31/2022 

IZJ Expense D Revenue D Increase D Decrease Amount This Amendment: $ 0 --------
Funding Source(s): 1997 Highway User Revenue Funds (HURF) Bonds 

Cost to Pima County General Fund: $0 -'-----------------------------

Contact: Rick Ellis, Deputy Director 

Department: Transportation 

Department Director Signature/Datr _ _:~::::::::_.::_::::::::S::;;::::~;;;;,<?.~::::::::::_ _____________ -4--_----='!/..f2.Uf_!_ 

Deputy County Administrator Signature/DateC~~~e~::~~~~~==!:>=~-===------'~b~~IJ_ __ _ 



Contract No: e 1- 1({· It -3 2 () Amendment No: CJ/ 

This number must appear on all correspondence and documents pertaining to this e,"11tr act 

Amended and Restated Intergovernmental Agreement between 

Pima County and the City of Tucson 

for Roadway Improvements 

to Broadway Boulevard: Euclid A venue to Country Club Road, 

Tucson, Arizona 

This Amended and Restated Intergovernmental Agreement ("Agreement") is entered into by and 
between Pima County, a body politic and corporate of the State of Arizona ("County") and the City 
of Tucson, Arizona ("City") pursuant to A.R.S. § 11-952. 

Recitals 

A County and City may contract for services and enter into agreements with one another for 
joint or cooperative action pursuant to A.R.S. § 11-951, et seq. 

B. City is authorized by A.R.S. § 9-276 and its charter: 

1. To exercise exclusive control over the streets, alleys, avenues and sidewalks of the City 
and to give and change the names thereof. 

2. To prevent and punish for the encumbering thereof, and to abate and remove all 
encumbrances and obstructions thereon. 

3. To widen, extend, straighten, regulate, grade, clean or otherwise improve the same. 

4. To open, lay out and improve new streets, avenues and alleys. 

5. To vacate or abandon any street, avenue, alley, park, public place or sidewalk, in such 
City or to abolish them, provided that rights-of-way or easements to existing sewer, gas, 
water or similar pipelines and appurtenances and for canals, laterals ( or ditches and 
appurtenances, and for electric, telephone, and similar lines and appurtenances shall 
continue as they existed prior to the vacating, abandonment, or abolishment thereof. 

6. To protect the same from encroachment and injury. 

C. Pursuant to A.R.S. § 28-6701, the Tucson City Council may petition the Pima County Board 
of Supervisors to establish a county highway in the City and, pursuant to A.R.S. § 28-6702 
and § 28-6703, the Board of Supervisors may establish a county highway in the City. 
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D. County is authorized by A.R.S. § 28-6707 to construct and improve part of a highway located 
in an incorporated city or town in the same manner as if it were located outside an 
incorporated city or town. 

E. City intends to design and construct roadway improvements to Broadway Boulevard from 
Euclid Avenue to Country Club Road, Tucson, Arizona ("the Project"). 

F. County intends to cooperate with the City in the design and construction of the Project and to 
contribute County Highway User Revenue Fund (HURF) bond funds to the Project for 
design, right-of-way and consh·uction. 

G. County and City previously entered into that certain "Intergovermnental Agreement between 
Pima County and the City of Tucson for Roadway Improvements to Broadway Boulevard: 
Euclid Avenue to Campbell Avenue, Tucson, Arizona," recorded at Docket 12474, Page 
02004, in the Office of the Pima County Recorder ("2004 Agreement''). 

H. The Project has been delayed and modified since the execution of the 2004 Agreement, and 
County and City now desire to amend and restate the 2004 Agreement to define the terms 
and conditions under which the Project cmTently is to be engineered, constructed, financed, 
and maintained. 

I. The Pima County Board of Supervisors included $25,000,000 for the Project in the Bond 
Improvement Plan for the November 4, 1997, Special Bond Election. To date, County has 
conh·ibuted $1,347,247 of that $25,000,000 toward the cost of planning and tight-of-way 
acquisition for the Project. 

J. The Pima County Board of Supervisors adopted guidelines for bonding disclosure, 
accolmtability and implementation of County transportation bond projects in other 
jurisdictions, which, as amended, are in Pima County Code Chapter 3.06, and Pima County 
Ordinance No. 1997-80, Section VIII, "Implementation of Transportation Projects in Other 
Jurisdictions." 

K. The Pima County Board of Supervisors and the City of Tucson Mayor and Council adopted 
the "Memorandum of Understanding Between the Mayor of the City of Tucson and the 
Chairperson of the Pima County Board of Supervisors in Their Individual Capacities for 
1997 Pima County Transpo1iation Bond Program Remaining Projects Within the City 
Limits," dated May 7, 2004, a copy of which is attached as Exhibit A to this Agreement. 

L. The estimated total cost of the Project is approximately $71,347,000. 

M. County and City desire to agree that City will design and construct the Project and advertise, 
award, execute, and administer the design, right of way and construction contracts for the 
Project. 
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N. City intends to cover all costs associated with the relocation and installation of any Tucson 
Water lines and hydrants in the Project. 

0. County wishes to contribute $23,652,753, the remainder of the $25,000,000 in County HURF 
bonds, for right of vrny acquisition and construction. 

P. At the conclusion of Project constrnction by City, and acceptance by City, and pursuant to 
A.R.S. § 28-7212, County will abandon the entire Project roadway and adjacent rights-of
way lying within the limits of City and City will accept it for inclusion in City's maintenance 
program. 

NOW, THEREFORE, the City and the County, pursuant to the above, and in consideration of the 
matters and things hereinafter set forth, do mutually agree as follows: 

Agreement 

l. Amendment and Restatement of 2004 Agreement. This Agreement amends, restates, and 
replaces in its entirety the 2004 Agreement. Upon execution of this Agreement, the 2004 
Agreement automatically te1111inates. 

2. Purpose. The purpose of this Agreement is to set forth the responsibilities of the paiiies for 
the design, construction, maintenance and operation of the Project and to address legal and 
administrative matters among the parties. 

3. Project. The Project consists of all aspects of the reconstruction and widening of Broadway 
Boulevard from Euclid Avenue to Country Club Road, Tucson, Arizona, including design, 
right-of-way acquisition, and construction. 

4. Design and Construction Responsibilities. City shall be responsible for the complete 
design and construction of the Project in accordance with Design Standards included in the 
American Association of State Highway and Transp01iation Officials and Federal Highway 
Administration Standards for highway engineering and construction, the Pima County/City 
of Tucson Standard Specifications for Public Improvements, and City's municipal design 
guidelines. City shall advertise, mvarcl, execute and administer the design and construction 
contracts for the Project. City shall have the usual rights of the owner of a public 
construction contract, including the autho1ity to approve changes and make payments. 

5. Utility Relocations. City shall be responsible for all utility relocations within the Project 
boundaries. City shall be responsible for all costs of relocation of any Tucson Water lines and 
hydrants installed as pmi of the Project. 
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6. Rights-of-\Vay and Construction Easements. City shall acquire any rights of way and 
construction easements necessary for the Project. 

7. Project Permits. City shall acquire all pem1its required in connection with the Project at no 
cost to the County. 

8. Public Art. Public art shall be included in the Project in accordance with the standards set 
forth in the County's Bond Improvement Plan for the November 4, 1997, Special Bond 
Election, unless otherwise agreed by the paiiies. 

9. Public Participation. City shall manage all public paiiicipation processes for design and 
construction of the Project. 

l 0. City and County Representatives. City shall furnish a representative to perform the 
functions of a Project Mai1ager, and Cotmty shall furnish a representative available to 
cooperate and consult with the City concerning all matters of the Project. 

11. Financing of the Project. 

a. Allocation of County bond.funds. A total of $25,000,000.00 in County HURF bond funds 
was allocated for the Project in the 1997 Bond Improvement Plan adopted by the voters 
at the November 4, 1997, Special Bond Election. No November 4, 1997, County bond 
funds in excess of $25,000,000.00 may be expended for the Project without the prior 
amendment of County Bond Ordinance 1997-80 by the Pima County Board of 
Supervisors and an amendment of this Agreement by the parties. The County's total 
cont1ibution to the Project shall consist of $25,000,000.00 of Cmmty HURF bond funds 
for design, right-of-way acquisition and construction for the Project. The County has 
previously paid to the City $1,347,247 for planning and right-of-way acquisition for the 
Project. The County shall pay an additional $20,000,000.00 in County HURF bond funds 
to the City in the period from fiscal year (FY) 2018 through FY 2020. The remaining 
$3,652,753 shall be paid to the City starting in FY 2020. The expenditures in each of the 
referenced bond program periods are intended to comply with the terms of the May 7, 
2004, Memorandum of Understanding between City and County (Exhibit A). City 
hereby aclrnowledges that County bond fonds may be limited for City projects in any 
given fiscal year because actual revenues available to the County do not meet 
expectations due to a vmiety of reasons, such as actions of the Arizona Legislature to 
reduce state shared revenues, increased commodity costs of construction materials or 
fuels, or general economic conditions. 

Subject only to the possible limitations above, the County will provide Cotmty HURF 
bond funds in accordance with the schedule identified in this section. 
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b. City responsibility.for excess costs. The County shall not be responsible for any costs of 
design, right-of-way, or construction of the Project in excess of $25,000,000.00 of 
County HURF bond funds available for the Project. 

c. Project savings. Any Project savings shall be in accordance with the following: 

1. The City shall commit to sell any remnant and/or surplus prope1iy at market value. 
11. The City may use remnant and/or surplus property to offset acquisition costs or 

facilitate cost-to-cure items. 
iii. All savings resulting from sale of renmant and/or surplus property that occur prior to 

City's final acceptance of the Project ("Final Acceptance") shall be applied to the 
overall cost of the Project. 

1v. All savings resulting from sale of remnant and/or smvlus prope1iy that occur after 
Final Acceptance shall be applied in the following manner: 
(a) If the total Project is over budget, the savings shall be applied to the overall 

Project. 
(b) If the total Project is at or under budget, the savings shall be redistributed among 

all entities contributing funding to the Project based on the funding amount 
contributed for the parcel(s) that created the remnant and/or surplus property. 

v. All Project savings after Final Acceptance shall be redistributed to the entities 
contributing funding to the Project in the following manner: 
./ Pima County; $25,000,000/$71,347,000 which equals 35.0% 
./ Regional Transportation Authority (RTA); $42,125,000/$71,347,000 which 

equals 59.0% 
./ City of Tucson; $4,222,000/$71,347,000 which equals 6.0% 

cl. Transaction Privilege Tax. City agrees that any transaction privilege and use taxes levied 
by the City on the Project shall be contributed to the Project as a portion of City's share of 
the costs of the Project. City shall provide an accounting to County of the total amount of 
transaction privilege and use taxes collected by the City for the Project. 

12. Reporting and Payment Responsibilities. 

a. Reimbursement Requests. Within 20 days of the end of each month, City shall submit to 
County a Reimbursement Request, together with suppmiing documentation, for Project 
expenses paid by City, for which the County is responsible, since the last Reimbursement 
Request. As Project Manager, City shall be responsible for verifying the accuracy of all 
invoices, and shall, as part of its Reimbursement Requests, certify that said invoices have 
been paid by City (less any retention held by City), and are the responsibility of the 
County under this Agreement, prior to requesting reimbursement from the County. 

b. Payrnent of Reimbursement Requests. County shall review each monthly Reimbursement 
Request and, if County does not approve the request, County shall notify City of its 
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disapproval, and the reason for it, within seven (7) days after receipt of the 
Reimbursement Request. If County does not disapprove the Reimbmsement Request, 
County shall pay the Reimbursement Request within twenty-one (21) days after receipt of 
the Reimbursement Request ( except as set forth below with respect to the final 
accounting and payment). 

c. klonthly Progress Reports. Each month, at the same time the City submits its 
Reimbursement Request, it shall also submit a progress report (the "Progress Repo1i"). 

d. Submittal of Reports. All Reimbursement Requests and Progress Reports shall be 
submitted to: 

Pima County Depmtment of Transportation, Engineering Division Mai1ager 
201 N. Stone, 4th Floor 
Tucson, A1izona 85701 

e. Final Report & Accounting. Within ninety (90) days after completion and Final 
Acceptance, City shall submit to County a final Project recapitulation including all costs, 
funding sources and amounts. County shall have thirty (30) days after receipt of this final 
accounting to concur with the Project recapitulation. In the event County does not, 
within that thi1iy (30)-day pe1iocl, notify City in writing, under the Notices provision of 
this Agreement, that it disputes the Project recapitulation, County shall be deemed to 
have conclusively waived any dispute regarding the Project recapitulation. 

13. Establishment of County Highway. 

a. Portion o,{Project Already Established. Under the 2004 Agreement, City petitioned for 
the establishment of, and County estabiished as a County highway, that portion of the 
Project depicted in attached Exhibit B ("the Original Portion"). 

b. Petition to Establish Remaining County Highway. Pursuant to A.R.S. § 28-6701 (B), the 
Tucson City Council has petitioned the Pima County Board of Supervisors to establish a 
County highway for the remaining po1tion of the Project, described and depicted in 
attached Exhibit C ("the New Portion"). 

c. Establishment of County Higlnvay. The Pima County Board of Supervisors shall take the 
actions required by A.R.S. § 28-6702 and § 28-6703 to establish the Nevi' Po1iion as a 
County highway. 

cl. Establishment for Funding Purposes Only. The establishments of the 01iginal Portion 
and the New Portion are solely for the purposes of allowing County to contribute HURF 
bond fimcls to the Project, and County at no time will be responsible for any activities 
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associated ,vitl1 design, right of way acquisition, pennitting, utility relocation, 
constructing or maintaining the roadway. 

14. Regulation of the Project During Construction. City will have responsibility for and 
control over highway access, traffic regulation and signing dming construction. 

15. Ownership, Operation, and Maintenance. 

a. City Inspection. City shall inspect all Project activities. 

b. Abandonment of County Highway Within Ci~}'. Upon completion in substantial 
compliance with drawings and specifications and acceptance of the Project construction 
contract by City, County will abandon pursuant to A.R.S. § 28-7212 all of the Project 
roadway and adjacent rights-of-way lying within the limits of City. 

c. Acceptance of the Project by City. Upon completion in substantial compliance with 
drawings and specifications and acceptance of the Project construction contract by City, 
City will accept control of, and maintain, at its own cost and expense, the Project. 

d. Insurance; Repair and Replacement. City a6rrees to insure or self-insure the Project 
facilities after conveyance to City and to repair or replace the Project if damaged or 
destroyed. 

e. Ownership of Installed 1vlaterials, Equipment and Appurtenances. Upon completion of 
all work under this Agreement, ownership and title to materials, equipment and 
appurtenances installed within City's right of way will automatically be vested in City, 
and mateiials, equipment and appurtenances will be automatically be vested in City. No 
further agreement will be necessary to transfer ownership. 

16. Events Requiring Amendment of Bond Improvement Ordinance 1997-80. 

a. If, after a public hearing, City's governing body determines that events require 
amendment of the Pima County Ordinance No. 1997-80, City shall notify the County in 
writing and shall formally request the Pima County Board of Supervisors to hold a public 
heaiing on the necessary bond ordinance ainendmcnt. 

b. City's Bond Ordinance amendment request shall contain all of the following; i) a detailed 
discussion of the modification requested; ii) an explaimtion of the reasons for the request; 
iii) an indication of any related adjustments in the cost of the Project resulting from the 
modification; and iv) a request that the Board of Supervisors schedule a public hearing on 
the matter. 
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c. Following the public hearing, the Board may approve an amendment of the Bond 
Ordinance and a co1Tesponding amendment to this Agreement. 

17. Term and Termination of Agreement. 

a. Term. This Agreement shall be effective on the date it is signed by the last party to sign 
and shall te1111inate upon final acceptance of the Project by City and abandonment of the 
Project to City by County, unless earlier tenninated as provided herein. The term of this 
Agreement may be extended by action of the parties. 

b. Termination. 
circumstances: 

This Agreement may be earlier terminated under the following 

1. For Cause. A party may tenninate this Agreement for material breach of the 
Agreement by the other party. Prior to any tennination under this paragraph, the patty 
allegedly in default shall be given written notice by the other party of the nature of the 
alleged default. The pmty said to be in default shall have f01ty-five ( 45) days to cure 
the default. If the default is not cured within that time, the other party may tenninate 
this Agreement. Any such termination shall not relieve either party fi:om liabilities or 
costs already incurred under this Agreement. 

11. Conflict of Interest. This Agreement can be tenninated for a conflict of interest as set 
forth in A.RS. § 3 8-511, the relevant portions of which are hereby inc011Jorated by 
reference. 

iii. Arbitrage Rebate Requirements. The County reserves the right to cease payments to 
City and unilaterally tem1inate this Agreement if County detem1ines, in County's sole 
discretion, that any action or inaction on the pmt of City is likely to occur that would 
adversely affect the election made by the County under the Tax Exempt Bond Rules 
relating to exceptions for arbitrage rebate. 

iv. Bond Limitations. County may unilaterally tenninate this Agreement whenever the 
County determines violations of federal arbitrage regulations are likely to occur 
solely for the purpose of the County abiding by the limitations set forth in the May 7, 
2004, Memorandum of Understanding relating to the County's outstanding 
obligations to manage all bond funds, arbitrage avoidance, and bond debt, as well as 
County's outstanding responsibilities to other projects outside of the City. City hereby 
recognizes and agrees that said County responsibilities may limit fl.mds available for 
City projects in any given fiscal year because of revenues actually available to the 
County because of unrealized state shared revenues or general economic downhm1s 
and may reallocate the Project funds. 
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v. Effect of Tei111ination. Any termination of this Agreement shall not relieve any pmiy 
from liabilities or costs already incrnTed under this Agreement, nor affect any 
ownership of the Project constructed pursuant to this Agreement. 

c. Legal Authority. Neither party warn:mts to the other its legal authority to enter into this 
Agreement. If a corni, at the request of a third person, should declare that either party 
lacks authority to enter into this Agreement, or any part of it, then the Agreement, or 
parts of it affected by such order, shall be null and void, and no recovery may be had by 
either paiiy against the other for lack of perfon11ance or otherwise. 

d. Ownership of Project upon Tennination. Any termination of this Agreement shall not 
relieve either paiiy from liabilities or costs already incun-ed under this Agreement, nor 
affect any ownership of the Project constructed pursuant to this Agreement. 

18. Federal Treasury Regulations. City acknowledges that County manages the expenditures 
of bond proceeds in order to qualify for a spending exception to the arbitrage rebate 
requirements of Sections 148 through 150 of the Internal Revenue Code of 1986 and the 
related regulations fOLmd in 26 CFR Paii 1, §§1.148 through 1.150 as may be modified from 
time to time (such statutes and regulations hereinafter referred to as the "Tax Exempt Bond 
Rules"). City fmiher acknowledges that arbitrage rebate is affected by both the use of bond 
proceeds and by the timing of bond related expenditures. Notwithstanding any other 
provision of this Agreement, Colmty may, in County's sole discretion, either (i) reallocate 
Project fl.mds to other projects funded with County bonds, or (ii) terminate this Agreement if, 
in County's sole detem1ination, such reallocation or ten11ination is necessary to the County 
under the Tax Exempt Bond Rules either (a) to qualify for a spending exception to the 
arbitrage rebate requirements, (b) to reduce the amount of any potential arbitrage rebate or 
penalty, or (c) to manage the County's bond proceeds. 

19. Indemnification. 

a. 1'11utual Indemnity. To the fullest extent permitted by law, each pmty to this Agreement 
shall indemnify, defend and hold the other pmiy, its governing board or body, officers, 
departments, employees and agents, hannless from and against any and all suits, actions, 
legal or administrative proceedings, claims, demm1ds, liens, losses, fines or penalties, 
damages, liability, interest, attorneys', consultants' and accountants' fees or costs ai1d 
expenses of whatsoever kind and nature, resulting from or arising out of any act or 
omission of the indemnifying pmty, its agents, employees or anyone acting under its 
direction or control, whether intentional, negligent, gl'ossly negligent, or amounting to a 
breach of contract, in connection with or incident to the performance of this Agreement. 

b. Preexisting conditions. To the fullest extent permitted by law, each paiiy to this 
Agreement shall indemnify, defend and hold the other party, its governing board or body, 
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officers, departments, employees and agents, harmless from and against any claims and 
damages, as fully set out above in Paragraph l 9(a), resulting from or arising out of the 
existence of any substance, material or waste, regulated pursuant to federal, state or local 
environmental laws, regulations or ordina11ces, that is present on, in or below or 
originated from propeiiy owned or controlled by the indemnifying paliy prior to the 
execution of this Agreement. 

c. Indemnification for Design. To the fullest extent permitted by law, when County and 
City have agreed to use City Design Standards which differ from County standards for 
any element of the Project, City shall indemnify, defend and hold County, its board of 
supervisors, officers, departments, employees and agents, harmless from and against any 
claims and damages, as fully set out above in Paragraph 19(a), resulting from or mising 
out of the existence of the element, or naming the element as a cause of the harm or 

111JUry. 

d. Notice. Each pmiy shall notify the other in w1iting within thirty (30) days of the receipt 
of any claim, demand, suit or judgment against the receiving paliy for which the 
receiving paliy intends to invoke the provisions of this Article. Each party shall keep the 
other party infonned on a current basis of its defense of any claims, demands, suits, or 
judgments under this Article. 

e. Negligence of Indemn(fied Party. The obligations under this Article sha11 not extend to 
the negligence of the indemnified party, its agents or employees. 

f. Sun1ival of Tennination. This A1iicle sha11 survive the termination, cancellation or 
revocation, whether in whole or in pmi, of this A,greement. 

20. Insurance. When requested by the other party, each party shall provide proof to the other of 
its workers' compensation, automobile, accident, properiy damage, and liability coverage or 
program of self-insurance. 

21. City Accounting of County Project Costs. City shall accmmt for all Project costs to be 
paid by County pursuant to this Agreement. 

22. Books and Records. Each party shall keep and maintain proper and complete books, 
records and accounts, which shall be open for inspection and audit by duly authorized 
representatives of any other pmiy at all reasonable times. All design and constmction 
drawings, records, documentation and cmTespondence shall be the propeliy of City at the 
completion of the Project, except copies maintained by County for its records. 

23. County Inspection and Audit. County employees may pe1fon11 any inspection of the 
Project or reasonable audit of any books or records of City in order for the County to satisfy 
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itself that the monies on the Project have been spent and the Project completed in accordance 
with this Agreement. 

24. Construction of Agreement. 

a. Entire Agreement. This instrument constitutes the entire agreement between the parties 
pertaining to the subject matter hereof, and all p1ior or contemporaneous agreements and 
Lmderstandings, oral or written, are hereby superseded and merged herein. 

b. Arnendment. This Agreement shall not be modified, amended, altered or changed except 
by written agreement signed by both paiiies. 

c. Construction and lnte,pretation. All provisions of this Agreement shall be construed to 
be consistent \Vith the intention of the parties as expressed in the recitals hereof 

cl. Captions and Headings. The headings used in this Agreement are for convenience only 
and are not intended to affect the meaning of any provision of this Agreement. 

e. Severability. In the event that any provision of this Agreement or the application thereof 
is declared invalid or void by statute or judicial decision, such action shall have no effect 
on other provisions and their application which can be given effect without the invalid or 
void provision or application, and to this extent the provisions of this Agreement are 
severable. In the event that any provision of this Agreement is declared invalid or void, 
the pmiies agree to meet promptly upon request of the other party in an attempt to reach 
an agreement on a substih1te provision. 

25. Legal Jurisdiction. Nothing in this Agreement shall be construed as either limiting or 
extending the legal jurisdiction of County or City. 

26. No Joint Venture. It is not i11tendecl by this Agreement to, and nothing contained in this 
Agreement shall be construed to, create any partnership, joint venture or employment 
relationship between the pmiies or create any employer- employee relationship between 
County and any City employees, or between City and any County employees. Neither pmiy 
shall be liable for any debts, accounts, obligations nor other liabilities whatsoever of the 
other, including (without limitation) the other pmty's obligation to withhold Social Security 
and income taxes for itself or any of its employees. 

27. \Yorkers' Compensation. An employee of either pmty shall be deemed to be an 
"employee" of both public agencies while performing pursuant to this Agreement, for 
purposes of A.R.S. § 23-1022 ai1d the Arizona Workers' Compensation laws. The primary 
employer shall be solely liable for any workers' compensation benefits that may accrue. 
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Each party shall post a notice pursuant to the provisions of A.R.S. § 23- 906 in substantially 
the following form: 

All employees are hereby further notified that they may be 
required to \Vork under the jurisdiction or control or within the 
jmisdictional boundaries of another public agency pursuant to 
an intergovernmental agreement or contract, and under such 
circumstances they are deemed by the laws of Arizona to be 
employees of both public agencies for the purposes of workers' 
compensation. 

28. No Third Party Beneficiaries. Nothing in the provisions of this Agreement is intended to 
create duties or obligations to or rights in third pmiies not parties to this Agreement or affect 
the legal liability of either pmiy to the Agreement by imposing any standard of care with 
respect to the maintenance of streets and highways different from the standard of care 
imposed by law. 

29. Compliance with Laws. The pmiies shall comply with all applicable federal, state and local 
laws, rules, regulations, standards and executive orders, without limitation to those 
designated within this Agreement. 

a. Anti-Discrimination. The provisions of A.R.S. § 41-1463 and Executive Order 2009-09 
issued by the Governor of the State of Arizona, which amended Executive Order 75-5 
and superseded Executive Order 99-4, are incorporated by this reference as a pmi of this 
Agreement as if set forth in full herein. 

b. Americans ·with Disabilities Act. TI1is Agreement is subject to all applicable provisions 
of the Americans with Disabilities Act (Public Law 101-336, 42 U.S.C. §1201-12213) 
and all applicable federal regulations under the Act, including 28 CPR Parts 35 and -36. 

c. Compliance with County Lmvs. City agrees to comply with Pima County Code § 
3 .06.080, "Coordination with other capital planning of the county and region, and 
applicability to county bond projects implemented by other agencies" and Pima County 
Ordinance No. 1997-80, Section VIII, "Implementation of Transportation Projects in 
Other J misdictions," as amended. 

d. Legal Arizona Workers Act Compliance. City wmTants to County that it will, at all times 
during the ten11. of this Agreement, comply with all federal immigration laws applicable 
to the wan-anting party's employment of its employees, and with the requirements of 
A.R.S. § 23-214(A) (together, the "State and Federal Immigration Laws"). City further 
agrees to ensure that each contractor who pe1fom1s work associated with the Project (i) 
complies with the State and Federal Immigration Laws, and (ii) ensures that any 
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subcontractor who performs work for the contractor complies with the State and Federal 
Immigration Laws. 

City shall further require that each contractor who performs work on the Project subject 
to this Agreement advises each subconh"actor of City's rights, and the subcontractor's 
obligations, with respect to this subsection, by including a provision in each subcontract 
substantially in the following form: 

"Subconh·actor hereby warrants that it will at all times 
during the term of this contract comply with all federal 
immigration laws applicable to subcontractor's employees, 
and with the requirements of A.R.S. § 23-214(A). 
Subcontractor fmiher agrees that City may inspect the 
Subcontractor's books and records to insure that 
Subcontractor is in compliance with these requirements. 
Any breach of this paragraph by Subcontractor will be 
deemed to be a mate1ial breach of this contract subjecting 
Subcontractor to penalties up to and inc1 uding suspension 
or termination of this contract." 

Any breach of the warranty of compliance with the State and Federal Immigration Laws 
by City or any City contractor or subcontractor on the Project shall be deemed to be a 
rnatelial breach of this Agreement subjecting City to penalties up to and including 
suspension or tem1ination of this Agreement. A breach of the warranty of cmnpliance 
with State and Federal Immigration Laws shall further make City liable to County for any 
additional costs attributable directly or indirectly to remedial action under this subsection. 

County may, at any time, inspect City's books and records in order to verify City's 
compliance with the State and Federal Immigration Laws. 

30. \Vaiver. Waiver by either party of any breach of any term, covenant or condition herein 
contained shall not be deemed a waiver of any other tem1, covenant or condition, or any 
subsequent breach of the same or any other tenn, covenant, or condition herein contained. 

31. Force Majeure. A party shall not be in default under this Agreement if it does not fulfill any 
of its obligations under this Agreement because it is prevented or delayed in doing so by 
reason of uncontrollable forces. The term ''Lmcontrollable forces" shall mean, for the purpose 
of this Agreement, any cause beyond the control of the pmiy affected, including but not 
limited to floods, earthquakes, acts of Goel, or orders of any regulatory government officer or 
court (excluding orders promulgated by the pmiies themselves), which, by exercise of due 
diligence and foresight, such pmiy could not reasonably have been expected to avoid. Any 
party rendered unable to fulfill any obligations by reason of uncontrollable forces shall 
exercise clue diligence to remove such inability with all reasonable dispatch. 
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32. Notification. All notices or demands upon any party to this agreement shall be in writing, 
unless other forms are designated elsewhere, and shall be delivered in person or sent by mail 
addressed as follows: 

City of Tucson 
Director, 
Deparhnent of Transportation 201 N. Stone, 6th floor Tucson, A1izona 85701 

Pima County 
Director, 
Depaiiment ofTranspmiation 201 N. Stone, 4th floor Tucson, Arizona 85701 

33. Remedies. Either party may pursue any remedies provided by law for the breach of this 
Agreement. No 1ight or remedy is intended to be exclusive of any other right or remedy and 
each shall be cumulative and in addition to any other right or remedy existing at law or in 
equity or by vi1iue of this agreement. 

In Witness Whereof, County has caused this Agreement to be executed by the Chair of its Bomd 
of Supervisors, attested to by the Clerk of the Board, and the City has caused this Agreement to 
be executed by the Mayor upon resolution of the Mayor ai1d Council and attested to by its Clerk. 

PlMA COUNTY: 

Sharon Bronson, Chair 
Board of Supervisors 

Date 

ATrEST: 

Clerk of the Board 

.T t1athaf Rothschild, Mayor 

March 21, 2017 

Date 

ATTEST: 

City Clerk 
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Intergovernmental Agreement Determination 

The foregoing Intergovernmental Agreement between Pima County and the City of Tucson has 
been reviewed pursuant to A.R.S. § 11-952 by the undersigned, who have determined that it is in 
proper form and is within the powers and authority granted under the laws of the State of 
Arizona to those parties to the Intergovernmental Agreement represented by the undersigned. 

CITY OF TUCSON: 

~·-~-;p-
City Attorney / eputy County Attorney . 

AUU)REW FLAGG 
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Exhibit A - Page 1 of 2 

Memorandum of Understanding 
Between the Mayor of the City of Tucson and the 

Chairperson of the Pima County Board of Supervisors 
in Their Individual Official Capacities 

for 

1997 Pima County Transportation Bond Program 
Remaining Projects Within the City Limits 

Whereas, the voters of Pima County, including those in the City of Tucson, approved a County 
Transportation Highway User Revenue Bond proposal on November 4, 1997, and 

Whereas, the election authorized County transportation improvements within the City of Tucson 
using County bond proceeds, and 

Whereas, the City and County desire to expend authorized County Highway User Revenue Bonds 
to maximize mobility benefits for the residents of the City and County, and 

Whereas, the City and County desire to work together on improving transportation throughout the 
City and County, and 

Whereas, the Mayor of Tucson. will ask that the -City request the County to amend the 
1 997 Transportation Bond Implementation Plan as specified below, 

Now, therefore, be it understood, that the Mayor of the City of Tucson and the Chairperson of the 
Pima County Board of Supervisors m·utually agree to make every reasonab_le effort to ensure that 
the following projects are funded and implemented utilizing bonding authority approved by voters 
in 1997: 

Implementing 
Project Allocation of County HURF Bonds Schedule* Agency 

1 . Alvernon Way, Fort $12M 
Lowell to River Rd 

2. Overpas_s at 22nd St $1 OM 
and Kina Blvd 

3. Broadway Blvd, Euclid $25M Design, R/W Acquisition 
to Campbell & Construction 

4. Valencia Rd, Missi.on $6M 
Rd to 1-19 

5. Country Club, 36th St $7M 
to Milber 

*Period!: Fiscal Years 2005-2009 (starting 7-01-04) 
Period II: Fiscal Years 2010-2014 

Period I County 

Period I City 

$11 M Period I City 
$14M Period II City 

Period I County 

Period I County 

Exhibit A to Exhibit 1 to 
Resolution 22723 



Exhibit A - Page 2 of 2 

The M.ayor agrees to make every reasonable effort to have the City fund the extension of 
jmprovements on Broad.way· from Campbell to Country Club in Period II (Estimated Cost 
$25 million). 

The Mayor and Chairperson also agree to make every r?asonable effort to ensure the $20 million 
from the 1997 bonds shall be used to assist with the improvement of Houghton Road from _Golf 
Links to lnterstate-10. Said amount is anticipated to be matched by impact fees collected by the 
City of .Tucson and such other regional or state funds as may be secured/necessary to fully 
implement this project. 

The Mayor acknowledges that the County shall retain appropriate controls over the actual 
disbursement/expenditure of the 1997 bond funds as required by law. 

The Mayor acknowledges that the County continues to have responsibilities to implement 
transportation improvements throughout Pima County as a result of the successful 
1997 Transportation Highway User Revenue bond election. 

The Mayor acknowledges that State legislation to balance the State budget or other economic 
conditions affect the flow of County Highway User Revenue Funds necessary to support these 
bonds for City projects. The Chairperson agrees that every effort will be made to adhere to the 
project improvement schedules outlined above. 

The Mayor and Chairperson acknowledge that additional actions may be necessary by each 
governing body to carry out the intent of this Memorandum of Understanding and each pledges 
to support these agreed upon principles when asking for further governing board approvals that 
may be necessary. 

~s«\ 
Chairperson, Pima County Board of Supervisors Mayor, City of Tucson '\. 

.z:::-- h - Zoo 41 Date: .J ll! V Date: 5 - { - ~CJC, ~ 
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Preliminary Legal Description for Road Map Proceedings No. 2984 

Broadway Boulevard 

Broadway Boulevard, as shown as existing right-of-way on the City of 
Tucson City Engineer's Plan No. R-89-05, also known as the BROADWAY 
CORRIDOR STUDY, on file in Maps and Records in the Office of said City 
Engineer, from 500 feet westerly of the centerline of the intersection of 
Broadway Boulevard and Euclid Avenue, to 500 feet easterly of the 
centerline of the intersection of Broadway Boulevard and Campbell A venue, 
lying within Sections 7, 8, 17, and 18, T. 14 S., R. 14 E., Gila and Salt River 
Meridian, State of Arizona, County of Pima. 

-, 
.'. 

,. 
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,; 
.. c., 
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PETITION FOR ESTABLISHMENT OF COUNTY HIGHWAY 

TO: The Board of Supervisors of Pima County, Arizona: 

The City of Tucson, by and through its Mayor and Council, respectfully 

petitions that, pursuant to A.R.S. § 28-670l(B), the Board of Supervisors establish 

and declare as a County Highway the roads described in the attached Exhibit C. 

Dated this __ 2_1 _ day of ___ Ma_r_c_h ___ , 2017 

Jona han Rothschild, Mayor 

ATIEST: 

k?.f?Q-CP 
City Clerk 



EXHIBIT 'C' 

BROADvVAY BOULEY ARD RIGHT-OF-vVAY: 
CAMPBELL A VENUE to COUNTRY CLUB ROAD 

Broadway Boulevard, as shown as existing right-of-way on the City of Tucson City 
Engineer's Plan No. R-2015-002, also known as BROADWAY BOULEY ARD, 
EUCLID A VENUE TO COUNTRY CLUB ROAD - RECORD OF SURVEY (Project 
Number SR3A), on file in Maps and Records in the Office of said City Engineer, from 
500 feet westerly of the center line of the intersection of Broadway Boulevard and 
Campbell Avenue, to 500 feet easterly of the center line of the intersection of Broadway 
Boulevard and Country Club Road, and lying within Sections 7, 8, 9, 16, 17 & 18, Tl4S, 
R14E, Gila and Salt River Meridian, Pima County, Arizona. 

Exhibit C to Exhibit 1 to Resolution 22723 
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