BOARD OF SUPERVISORS AGENDA ITEM REPORT
CONTRACTS / AWARDS / GRANTS

Requested Board Meeting Date: December 13, 2016
or Procurement Director Award []

Contractor/Vendor Name (DBA): See Purpose

Project Title/Description:
Job Order Master Agreement for Traffic Signal, Road Intersection, Paving and Drainage Improvements.

Purpose:

Contractors: Borderland Construction Company, Inc., (Headquarters: Tucson, Arizona) Granite Construction
Company, Inc. (Headguarters: Watsonville, California), KE&G Construction, Inc., (Headquarters: Sierra Vista,
Arizona) Markham Contracting Company, Inc., (Headquarters: Phoenix, Arizona) Southern Arizona Paving and

Construction Company, (Headquarters: Tucson, Arizona)

Award of Master Agreement No. MA-PO-17-117. This award of master agreement is recommended to the five (5)
highest qualified contractors in an annual shared amount not to exceed $3,000,000.00 for an initial one (1) year
agreement term from December 13, 2016 to December 12, 2017 which may be extended for up to four (4) additional

one-year terms.  Administering Department: Transportation

This award includes authority for the Procurement Director to execute annual renewals in an amount not to exceed
the annual amount approved by the Board of Supervisors. This is an indefinite delivery/indefinite quantity job order
master agreement. For projects estimated less than $100,000.00, the department may select a contractor based on
availability, specialty, or other such basis as the department may determine in its sole discretion. For projects
estimated at $100,000.00 or more, all contractors will be given the opportunity to compete on the basis of cost or cost
and schedule through a request for quotation. No individual job order may exceed $1,000,000.00.

Procurement Method:
Solicitation for Qualifications No. 231853 was conducted in accordance with A.R.S. 34-604/3 and Pima County Board

of Supervisors Policy D 29.1. Thirteen (13) responsive statements of qualifications were received and evaluated by a
five (6) member committee using qualifications and experience-based selection criteria. Based upon the evaluation
of the respondents' written representations of their qualifications and necessary due diligence, a short list of seven
(7) respondents were invited to interviews. As a result of the combined scoring of the written statements of
qualifications and interviews, the final list of the five (5) highest qualified contractors is recommended for award.

Attachment: Master Agreement

Program Goals/Predicted Outcomes:
The goal is to save time and effort in performing small construction projects by utilizing the job order contractors and
have the capability of responding immediately to emergency situations that may arise throughout Pima County.

Public Benefit:
The Department of Transportation is able to select a Job Order Contractor to perform traffic signal, road intersection,

paving and drainage improvements, and emergency road work repairs, in an effective and efficient manner, saving
tax dollars and keeping the roads safe for the traveling public.

Metrics Available to Measure Performance:
The job order contractors are utilized in an equitable manner and all individual job orders are issued in accordance

with the Master Agreement.

Retroactive:
No

20N 9T /B80T 1dall Bam204d

[mp}



riginal Information

Document Type: MA Department Code: PO Contract Number (i.e.,15-123): 17-117 .
Effective Date: 12/13/2016 Termination Date: 12/12/2017 Prior Contract Number (Synergen/CMS):
Expense Amount: $ 3,000,000.00 [] Revenue Amount: $

Funding Source(s): County Highway User Revenue Funds, (HURF)

Cost to Pima County General Fund: 00.00
Contract is fully or partially funded with Federal Funds? [ Yes No [] NotApplicable to Grant Awards

Were insurance or indemnity clauses modified? ClYes EINo [J NotApplicable to Grant Awards
Vendor is using a Social Security Number? [OYes K No [J NotApplicable to Grant Awards
If Yes, aftach the required form per Administrative Procedure 22-73

Amendment Information

Document Type: ‘Department Code: Contract Number (i.e.,15-123):

Amendment No.: AMS Version No.:

Effective Date: New Termination Date:

[CJExpense [JRevenue [Jincrease []Decrease Amount This Amendment; $

Funding Source(s):

Cost to Pima County General Fund:

Contact: Anthony V. Schiavone 27 (J,/yM' ‘ 74 /=306
&
Department: Procurement “VVY o 135/ (, Teiephcne 724-3245
Department Director Signature/Date: L ([ (/ /—Kﬂﬁﬁ.fb/ ,% LA /3 /& //&
I~

Deputy County Administrator SlgnaturelDale

County Administrator Signature/Date:
(Required for Board Agenda/Addendum Items) ”

/



PIMA COUNTY DEPARTMENT OF TRANSPORTATION
PROJECT: JOB ORDER MASTER AGREEMENT
TRAFFIC SIGNAL, ROAD
INTERSECTION, PAVING AND
DRAINAGE IMPROVEMENTS
C CONTRACT
CONTRACTORS: Borderland Construction Company, Inc. S
Granite Construction Company, Inc. NO. mA Po-io=ii
KE&G Construction, Inc. AMENDMENT NO.
Markham antractmg lCompany, Inc. This number must appear on all
Southern Arizona Paving and involces, correspondence and
Construction Company documents  parteining  fo  this
contract,
AMOUNT: $3,000,000.00
FUNDING: County HURF (stamp here)

JOB ORDER MASTER AGREEMENT

THIS AGREEMENT is entered into between Pima County, a body politic and corporate of the State of Arizona,
hereinafter called COUNTY, and Borderland Construction Company, Inc., Granite Construction Company, Inc.,
KE&G Construction, Inc., Markham Contracting Company, Inc. and Southern Arizona Paving and Construction
Company, hereinafter called CONTRACTOR in the singular, CONTRACTORS in the plural, collectively referred
to as the Parties.

WITNESSETH

WHEREAS, COUNTY has a need to establish an Agreement with up to five (5) Job Order Contractors for Traffic
Signal, Road Intersection, Paving and Drainage Improvement Services; and,

WHEREAS, COUNTY conducted a competitive qualifications-based procurement for Job Order Contractors
under Solicitation #231853; and

WHEREAS, based on an evaluation of the respondents’ representations of their qualifications and necessary due
diligence, COUNTY selected the five (5) highest qualified contractors as Job Order Contractors; and

WHEREAS, the Job Order Contractors have agreed to be bound by and adhere to the requirements of this
Agreement.

NOW, THEREFORE, in consideration of the foregoing recitals and other valuable and good consideration the
Parties hereto agree as follows:

ARTICLE 1 - BASIC TERMS

This Master Agreement (Agreement), as approved by the Board of Supervisors commences on December 13,
2016 and shall terminate on December 12, 2017, unless sooner terminated or further extended pursuant to the
provisions of this Agreement. This Agreement establishes the terms under which the Job Order Contractors will
be assigned and perform tasks and projects under this Agreement. COUNTY, at its sole discretion, may extend
up to four (4) additional one-year terms or add funding to this Agreement at any time with the approval or consent
of the CONTRACTORS.

Individual job orders will be implemented by issuing a Delivery Order (DO) to the selected Job Order Contractor
to perform the work. Each DO will be an independent contract that will incorporate and be subject to the terms of
this Agreement. The terms "DO", “Job Order”, and “Contract” are used interchangeably in this Agreement.
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For projects less than $100,000.00, the COUNTY may select a Contractor based on avaifability, specialty, or such
other basis or bases as the COUNTY may determine in its sole discretion.

For projects of $100,000.00 or more, the Contractors will compete an the basis of price or price and schedule
through a simplified quoting procedure. Price may be either fixed price or a guaranteed maximum price.

Regardless of dollar value, all federally funded Job Orders will be competitively bid among all Contractors.
No individual Job Order may exceed $1,000,000.00.

These services are subject to the Pima County Code, Title 20, and Chapter 20.04, pertaining to participation of
subcontractors. The Pima County SBE Program is a race and gender neutral program established to encourage
contracting with all small businesses. A minimum goal of six percent (6%) for participation by Small Business
Enterprises (SBEs) of the total amount of the annual agreement applies fo each Job Order Contractor
individually. Only firms listed on the City of Tucson Small Business Enterprise Certified Business Directory
are eligible to meet the SBE goal. The current list of certified SBE firms can be located on the City of Tucson's
Procurement Website, hitp://Awww _tucsonprocurement.com/assets/SBEDirectory.pdf.

The CONTRACTOR shall supply a year-to-date subcontractor and SBE utilization report covering the entire
Master Agreement to date to the Pima County Procurement Department, Business Enterprise Program
Coordinator on a quarterly basis. If.the Contractor has experienced difficulties in achieving the SBE goal, they
may present a Certificate of Good Faith Effort/Request for Waiver at that time.

For projects that are federally-funded, a Disadvantaged Business Enterprise (DBE) goal pursuant to Pima
County Code Title 20, must be established for the individual Job Order and does not apply toward the six
percent (6%) SBE goal.

Construction completion time for work to be performed under this Agreement will be as stated in individual Job
Orders issued under this contract. COUNTY wilt assess Liquidated Damages against CONTRACTOR based upon
the construction completion time, if so specified in a Job Order.

Each CONTRACTOR shall select subcontractors in accordance with CONTRACTOR’S Subcontractor Sefection
Plan, incorporated herein by reference.

ARTICLE 2 — SCOPE OF SERVICES

CONTRACTOR will provide for COUNTY all [abor, materials and equipment necessary to complete the work
identified in individual Job Orders awarded to CONTRACTOR under this Agreement. The scope of work under
this Agreement is more fuily set forth in Exhibit “A” - Scope of Work (2 Pages), incorporated into this
Agreement. All work will be done per specifications called for in Job Orders, General Conditions, Exhibit “B”
{12 Pages), Special Conditions — Multiple Award Job Order Contract, Exhibit “C” (12 Pages), and other
documents incorporated into this Agreement, all made a part hereof.

ARTICLE 3 — COMPENSATION AND PAYMENT

CONTRACTOR shall provide detailed documentation in support of requested payment. Any payments under this
Article shall not prevent the COUNTY from objecting to charges after payment therefor in appropriate cases, or
from seeking reimbursement for any such charges. Payment shall be made in accordance with ARS § 34-607
and 34-221.

CONTRACTOR must cite the Delivery Order number on all invoices.
For the period of record retention required under Article 24, COUNTY reserves the right to question any payment

made under this article and to require reimbursement therefor by setoff or otherwise for payments determined to
be improper or contrary to the Contract or law.



CONTRACTOR will not perform work in excess of the Contract Amount without prior authorization by an
amendment executed by COUNTY. Work performed in excess of the Contract Amount without prior authorization
by amendment is at CONTRACTOR'S own risk.

ARTICLE 4 - FEDERAL FUNDING

COUNTY and CONTRACTOR understand that the Job Orders under this Agreement may be funded partially or
entirely through a federal grant or other source of federal funding. For those Job Orders that are identified as
being federally funded, Federal Labor Standards will be applicable to that Job Order, and the additional
requirements (federal forms) will be attached to and be a part of the Job Order. See Supplemental Provisions
for Federal-Aid Construction Contracts, Exhibit “D” (20 pages), and the Supplemental Provisions for
Regional Transportation Authority Funded Construction Contracts, Exhibit “E” (1 page). CONTRACTOR
agrees to be bound by all such requirements and to comply therewith, including the payment of prevailing wages
under the Davis Bacon Act (AZ. Wage Decision) Minimum wage rate, withholding, payroll, apprentice,
subcontracting, and termination provisions and the Work Hour and Safety Standards Act related to overtime pay
and safety.

CONTRACTOR will not subcontract on any federally-funded Job Order with any firm or person listed in the Federal
Government's System for Award Management (SAM) system (https://www.sam.gov/portal/public/SAM) with an
active exclusion.

ARTICLE 5 — INSURANCE

The Insurance Requirements herein are minimum requirements for this Agreement and in no way limit the
indemnity covenants contained in this Agreement. COUNTY in no way warrants that the minimum limits contained
herein are sufficient to protect CONTRACTOR from liabilities that arise out of the performance of the work under
this Agreement. CONTRACTOR is free to purchase additional insurance.

CONTRACTOR'S insurance will be placed with companies licensed in the State of Arizona or hold approved non-
admitted status on the Arizona Department of Insurance List of Qualified Unauthorized Insurers. Insurers will have
an "A.M. Best’ rating of not less than A- VII. COUNTY in no way warrants that the above-required minimum insurer
rating is sufficient to protect CONTRACTOR from potential insurer insolvency.

51 Minimum Scope and Limits of Insurance:

CONTRACTOR will procure and maintain, until all of its obligations have been discharged, coverage with
limits of liability not less than those stated below.

511 Commercial General Liability (CGL) — Occurrence Form with limits of $1,000,000 Each
Occurrence and $2,000,000 General Aggregate. Policy will include bodily injury, property
damage, and broad form contractual liability coverage, and products — completed operations.

5.1.2  Business Automobile Liability — Bodily Injury and Property Damage for any owned, hired, and/or
non-owned automobiles used in the performance of this Agreement with a Combined Singie Limit
(CSL) of $1,000,000.

51.3  Workers' Compensation and Employers' Liability - Statutory requirements and benefits.
Coverage is compulsory for employers of one or more employees. Employer's Liability -
$500,000.

Note: The Workers' Compensation requirement will not apply to a CONTRACTOR that is exempt
under A.R.S. § 23-901, and when such CONTRACTOR executes the appropriate COUNTY Sole
Proprietor or Independent CONTRACTOR waiver form.

5.1.4 Builder's Risk Insurance applies to this Agreement, but need not be provided unless required for
a particutar job order. |If Builders Risk Insurance applies to a particular job order, then
CONTRACTOR is required to maintain throughout the course of construction Builder's Risk
insurance in a dollar amount equal to the full insurable value of the work under the job order,
which shall include "All Risk” coverage. Pima County shall be named as a "Loss Payee”
CONTRACTOR is responsible for equipment, materials, and supplies untif completion of the
project and acceptance by Pima County.
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5.2

5.3

54

556

Additional Insurance Requirements:
The policies will include, or be endorsed to include, as required by this written agreement, the following
provisions:

5.2.1 Additional Insured Endorsement. The General Liability and Business Automobile Liability Policies
will each be endorsed to include COUNTY, its departments, districts, boards, commissions,
officers, officials, agents, and employees as additional insured with respect to liability arising out
of the activities performed by or on behalf of CONTRACTOR.

52.2 Subrogation Endorsement: The General Liability, Business Automobile Liability and Workers'
Compensation Policies will each contain a waiver of subrogation endorsement in favor of
COUNTY, and its departments, districts, boards, commissions, officers, officials, agents, and
employees for losses arising from work perfermed by or on behalf of CONTRACTOR.

523 Primary Insurance Endorsement: CONTRACTOR'S policies will stipulate that the insurance
afforded CONTRACTOR will be primary and that any insurance carried by the Department, its
agents, officials, employees or COUNTY will be excess and not contributory insurance, as
provided by AR.S. § 41-621 (E).

5.2.4 Insurance provided by CONTRACTOR will not limit CONTRACTOR'S liability assumed under the
indemnification provisions of this Agreement.

Notice of Cancellationf

For each insurance policy required by the insurance provisions of this Agreement, CONTRACTOR must
provide to COUNTY, within two (2) business days of receipt, a notice if a policy is suspended, voided, or
cancelled for any reason. Such notice will be mailed, emailed, hand-delivered or sent by facsimile
transmission to Pima County Procurement at 130 W Congress St, Tucson AZ 85701, Fax: 520-724-4434,

Verification of Coverage:

CONTRACTOR will furnish COUNTY with certificates of insurance (valid ACORD form or equivalent
approved by COUNTY) as required by this Agreement. An authorized representative of the insurer will
sign the certificates.

54.1 All certificates and endorsements, as required by this written agreement, are to be received and
approved by COUNTY before work commences. Each insurance policy required by this Agreement
must be in effect at, or prior to, commencement of work under this Agreement. Failure to maintain
the insurance coverage or policies as required by this Agreement, or to provide evidence of
renewal, is a material breach of this Agreement.

5.4.2 All certificates required by this Agreement will be sent directly to Pima County Procurement.
COUNTY project or confract number and project description will be noted on the certificate of
insurance. COUNTY reserves the right to require complete copies of all insurance policies required
by this Agreement at any time.

Approval and Maodifications:.

COUNTY Risk Management reserves the right to review or make modifications to the insurance limits,
required coverage, or endorsements throughout the life of this Agreement, as deemed necessary. Such
action will not require a formal Agreement amendment but may be made by administrative action.

ARTICLE 6 — INDEMNIFICATION

To the fullest extent permitted by law, CONTRACTOR indemnifies and holds harmless COUNTY, its officers,
employees and agents from and against any and all suits, actions, legal administrative proceedings, claims or
demands and costs attendant thereto, including reasonable attorney's fees and court costs, to the extent caused
by any negligent, reckless or intentionally wrongful act or omission of CONTRACTOR, its agents, employees or
anyone acting under its direction or control or on its behalf in connection with performance of this Agreement. The
obligations under this Article do not extend to the negligence of COUNTY, its agents, employees or indemnities.



All warranty and indemnification obligations under this Agreement survive expiration or termination of the
Agreement, unless expressly provided otherwise. Any indemnification provision inconsistent with A.R.S. § 34-226
is, in all cases, not void, but will be interpreted and applied as if it were consistent with A.R.S. § 34-226.

Upon request, CONTRACTOR may fully indemnify and hold harmless any private property owner granting a right
of entry to CONTRACTOR for the purpose of completing the project.

ARTICLE 7 — BONDING REQUIREMENTS

CONTRACTOR will file payment and performance honds with COUNTY, as required by A.R.S. §§ 34-610 and
34-611, no later than the time of agreement on the price (or Guaranteed Maximum Price) for any construction
under this Agreement. Bonds will be submitted on an annual basis for the full value of all construction reasonably
anticipated during the Agreement year or may be provided on a Job-Order by Job-Order basis; in the latter case,
CONTRACTOR will anticipate additional Job Crders and provide bonds in reasonable increments. At no time will
the cumulative value of the bonds be less than the total value of the construction performed by CONTRACTOR
under this Agreement, including Job Orders awarded to CONTRACTOR but not yet completed. If bonds are
secured on a Job-Order by Job-Order basis, the Contracting Department will obtain the appropriate bonds from
CONTRACTOR upon issuance of a Job Order and release of the Delivery Order.

ARTICLE 8 — COMPLIANCE WITH LAWS

CONTRACTOR will comply with all applicable federal, state, and iocal laws, rules, regulations, standards and
Executive Orders, without limitation to those designated within this Agreement. The laws and regulations of the
State of Arizona govern the rights of the Parties, the performance of this Agreement, and any disputes hereunder.
Any action relating to this Agreement must be brought and maintained in Superior Court in Pima County. Any
changes in the governing laws, rules, and regulations during the term of this Agreement apply, but do not require
an amendment.

ARTICLE 9 — INDEPENDENT CONTRACTOR STATLIS

The status of CONTRACTOR is that of an independent contractor and CONTRACTOR is not considered an
employee of Pima County and is not entitled to receive any of the fringe benefits associated with regular
employment, and will not be subject to the provisions of the merit system. CONTRACTOR wili be responsible for
payment of all Federal, State and Local taxes associated with the compensation received by CONTRACTOR from
COUNTY. CONTRACTOR will be responsible for program development and operation without supervision by
COUNTY.

ARTICLE 10— CONTRACTOR/SUBCONTRACTOR PERFORMANCE

CONTRACTOR will perform the work in accordance with the terms of the Contract and with the degree of care
and skill which a licensed contractor in Arizona would exercise under similar conditions. CONTRACTOR will
employ suitably trained and skilled personne! to perform all required services under this. Agreement. Prior to
changing any key personnel, especially those key personnel COUNTY relied upon in making this Agreement,
CONTRACTOR will obtain the approval of COUNTY.

CONTRACTOR is responsible for the professional quality, technical accuracy, timely completion, and the
coordination of all its effort and other services furnished by CONTRACTOR under this Agreement. Without
additional compensation, CONTRACTOR will correct or revise any errors, omissions, or other deficiencies in all
products of its efforts and other services provided. This includes resolving any deficiencies arising out of the acts
or omissions of CONTRACTOR found during or after the course of the services performed by or for
CONTRACTOR under this Agreement, regardless of COUNTY having knowledge of or condoning or accepting
the products or the services. Correction of such deficiencies will be at no cost to COUNTY.

CONTRACTOR will ensure that all SUBCONTRACTORS have the appropriate and current license issued by the
Arizona Registrar of Contractors for work they perform under this Agreement. CONTRACTOR will not permit any



SUBCONTRACTOR to perform work that does not fall within the scope of the SUBCONTRACTOR'S license,
except as may be permitted under the rules of the Registrar of Contractors.

CONTRACTOR will be fully responsible for all acts and omissions of its SUBCONTRACTOR(S) and of persons
directly or indirectly employed by a SUBCONTRACTOR and of persons for whose acts any of them may be liable
to the same extent that CONTRACTOR is responsible for the acts and omissions of persons directly employed by
it. Nothing in this Agreement creates any obligation on the part of COUNTY to pay or see to the payment of any
money due any SUBCONTRACTOR, except as may be required by law.

ARTICLE 11—~ ASSIGNMENT

CONTRACTOR will not assign its rights to this Agreement in whole or in part, without prior written approval of
COUNTY. COUNTY may withhold assignment at its sole discretion, provided that COUNTY will not unreasonably
withhold such approval.

ARTICLE 12 — NON-DISCRIMINATION

CONTRACTOR agrees to comply with all provisions and requirements of Arizona Executive Order 2009-09 which
is hereby incorporated into this Agreement as if set forth in full herein_including flow down of all provisions and
requirements to any SUBCONTRACTORS. During the performance of this Agreement, CONTRACTOR will not
discriminate against any employee, client or any other individual in any way because of that person’s age, race,
creed, color, religion, sex, disability or national origin.

ARTICLE 13— AMERICANS WITH DISABILITIES ACT

CONTRACTOR will comply with all applicable provisions of the Americans with Disabilities Act (Public Law 101-
336,42 U.S.C. 12101-12213) and all applicable federal regulations under the Act, including 28 CFR Parts 35 and
36. If CONTRACTOR is carrying out government programs or services on behalf of COUNTY, then CONTRACTOR
will maintain accessibility to the program to the same extent and degree that would be required of COUNTY under 28
CFR Sections 35.130, 35.133, 35.149 through 35.151, 35.160, 35.161 and 35.163. Failure to do so could result in the
termination of this Agreement.

ARTICLE 14 - AUTHORITY TO CONTRACT

CONTRACTOR warrants its right and power to enter into this Agreement. If any court or administrative agency
determines that COUNTY deces not have authority to enter into this Agreement, COUNTY will not be liable to
CONTRACTOR or any third party by reason of such determination or by reason of this Agreement.

ARTICLE 15— NON-WAIVER

The failure of COUNTY to insist in any one or more instances upon full and complete compliance with any of the
terms and provisions of this Agreement or to take any action permitted as a result thereof is not a waiver or
relinguishment of the right to insist upon full and complete performance of the same or any other covenant or
condition either in the past or in the future. The acceptance by either party of sums less than may be due and
owing it at any time is not an accord and satisfaction.

ARTICLE 16 — CANCELLATION FOR CONFLICT OF INTEREST

This Agreement is subject to the provisions of A.R.S. §38-511 which provides in pertinent part;

"The state, its political subdivisions or any department of either may, within three years after its execution, cancel
any contract, without penalty or further obligation, made by the state, its political subdivisions, or any of the
departments or agencies of either if any person significantly involved in initiating, negotiating, securing, drafting
or creating the contract on behalf of the state, its political subdivisions or any of the departments or agencies of
either is, at any time, while the contract or any extension of the contract is in effect, an employee or agent of any



other party to the contract in any capacity or a CONTRACTOR to any other party to the contract with respect to
the subject matter of the contract.”

ARTICLE 17 — TERMINATION OF CONTRACT FOR DEFAULT

A. Upon a failure by CONTRACTOR to cure a default under this Agreement within ten (10} days of receipt
“of notice from COUNTY of the default, COUNTY may, in its sole discretion, terminate this Agreement for
default by written notice to CONTRACTOR. In this event, COUNTY may take over the work and complete it
by Agreement or otherwise. CONTRACTOR and its sureties, if any, will be liable for any damage to COUNTY
resulting from CONTRACTOR'’S default, including any increased costs incurred by COUNTY in completing
the work.

B. The occurrence of any of the following constitutes an event of default:

1.

Abandonment of or refusal or failure to prosecute the work or any separable part thereof with the diligence
that will insure completion within the time specified in this Agreement, including any extension, or a failure
to complete the work {or the separable part of the work) within the specified time;

Persistent or repeated refusal or failure to supply enough properly skilled workers or materials to perform
the work on schedule;

Failure to provide competent supervision at the site;

Failure to take down, rebuild, repair, alter or amend any defective or deficient work, or to remove any
defective or deficient Material

Failure to make prompt payment to SUBCONTRACTORS or suppliers for material or labor;

Loss of CONTRACTOR'S business or other required license or authority, or any curtailment or cessation
for any reason of business or business operations that would substantially impair or preclude
CONTRACTOR'’S performance of this Agreement;

Disregard of laws, ordinances, or the instructions of COUNTY or its representatives, or any otherwise
substantial violation of any provision of the Agreement; or

If a voluntary or involuntary action for bankrupicy is commenced with respect to CONTRACTOR, or
CONTRACTOR becomes insolvent, makes a general assignment for the benefit of creditors, or has a
receiver or liguidator appointed in respect of its assets.

C. In the event of a termination for default:

1.

All finished and unfinished as-buiits, shop drawings, documents, data, studies, surveys, drawings,
photographs, reports and other information in whatever form, including electronic, acquired or prepared
by CONTRACTOR for this project become COUNTY'S property and will be delivered to COUNTY not
later than five (5) business days after the effective date of the termination;

COUNTY may withhold payments to CONTRACTOR arising under this or any other Agreement for the
purpose of set-off until such time as the exact amount of damage due COUNTY from CONTRACTOR is
determined; and

Subject to the immediately preceding subparagraph (2), COUNTY'S liability to CONTRACTOR will not
exceed the reasonable value of work satisfactorily performed prior to the date of termination for which
payment has not been previously made.

D. Neither this Agreement nor any job order issued under this Agreement will be terminated for default or the
CONTRACTOR responsible for damages under this Article, if—

1.

Excepting item (8} in paragraph B above, the event of default or delay in completing the work arises from
unforeseeable causes beyond the control and without the fault or negligence of CONTRACTOR
Examples of such causes include—

Acts of God or of the public enemy,

Acts of COUNTY in either its sovereign or contractual capacity,

Acts of another contractor in the performance of a Contract with COCUNTY,

Fires,

Floods,

Epidemics,

vii) Quarantine restrictions,

viii) Strikes,

===
=

2=
v

T e i e
—r



(ix} Freight embargoes,

(x} Unusually severe weather, or

(xi) Delays of SUBCONTRACTORS or suppliers at any tier arising from unforeseeable causes
beyond the control and without the fault or negligence of both CONTRACTCR and the
SUBCONTRACTORS or suppliers; and

2. CONTRACTOR, within three (3) days from the beginning of any event of default or delay (unless extended
by COUNTY), notifies COUNTY in writing of the cause(s) therefor. In this circumstance, COUNTY will
ascertain the facts and the extent of the resulting delay. If, in the judgment of COUNTY, the findings
warrant such action, the time for completing the work may be extended.

E. For the purposes of paragraph A above, "receipt of notice” includes receipt by hand by CONTRACTOR'S
onsite project manager, facsimile transmission, or under the Notices clause of this Agreement.

F. If, after termination of the Agreement for default, it is determined that the CONTRACTOR was not in default,
or that the delay was excusable, the rights and obligations of the Parties will be the same as if the termination
had been issued for the convenience of COUNTY.

G. The rights and remedies of COUNTY in this Article are cumulative and in addition to any other rights and
remedies provided by law or under this Agreement.

ARTICLE 18— TERMINATION FOR CONVENIENCE OF COUNTY

COUNTY may terminate this Agreement at any time by giving written notice to CONTRACTOR of such termination
and specifying the effective date thereof, at least fifteen (15) days before the effective date of such termination.
In that event, all finished or unfinished documents and other materiais will, at the option of COUNTY, become its
property. If COUNTY terminates the Agreement as provided herein, COUNTY will pay CONTRACTOR an amount
based on the time and expenses incurred by CONTRACTOR prior to the termination date. However, COUNTY
will make no payment for anticipated profit on unperformed services.

ARTICLE 19— NON-APPROPRIATICN OF FUNDS

Notwithstanding any other provision in this Agreement, COUNTY may terminate this Agreement if for any reason
the Pima County Board of Supervisors does not appropriate sufficient monies for the purpose of maintaining this
Agreement. In the event of such termination, COUNTY has no further obligation to CONTRACTOR, other than
payment for services rendered prior to termination.

ARTICLE 20— NOTICES

Any netice required or permitted to be given by CONTRACTORS under this Agreement will be in writing and will
be served by delivery or by certified mail upon the other party as follows:

COUNTY:

Louis Tapley, Project Manager
Department of Transportation
1313 S Mission Road

Tucson, AZ 85713

Tel: (5620) 724-5918

Any Natice required or permitted to be given by COUNTY may be served by personal delivery or certified mail to
CONTRACTOR’S contact name in CONTRACTOR'S electronic vendor record.

ARTICLE 21 - NON-EXCLUSIVE AGREEMENT

CONTRACTOR understands that this Agreement is Non-Exclusive and is for the sole convenience of COUNTY.
COUNTY reserves the right to obtain like services from other sources for any reason.



ARTICLE 22 - AGREEMENT DOCUMENTS

A. INCORPORATION OF DOCUMENTS: CONTRACTOR and COUNTY in entering into this Agreement have
relied upon information provided in SOLICITATION NQ. 231853 - Job Order Master Agreement; Traffic
Signal, Road Intersection, Paving and Drainage Improvements, EXHIBIT “A" — SCOPE OF WORK, BONDS
(BID, PAYMENT, AND PERFORMANCE BONDS), EXHIBIT “B" - GENERAL CONDITIONS, EXHIBIT “C" -
SPECIAL CONDITIONS — MULTIPLE AWARD JOB ORDER CONTRACT, EXHIBIT “D" SUPPLEMENTAL
PROVISIONS FOR FEDERAL-AID CONSTRUCTION CONTRACTS, EXHIBIT “E” SUPPLEMENTAL
PROVISIONS FOR REGIONAL TRANSPORTATION AUTHORITY FUNDED CONSTRUCTION
CONTRACTS, and on information provided in the CONTRACTOR'S response to this Solicitation, Job Orders
and Modifications thereto, and all drawings and specifications referenced in this Agreement or included in
such Job Orders as may be issued under this Agreement. These documents are hereby incorporated into and
made a part of this Agreement by reference as if set forth in full herein. The CONTRACTOR’S respective
Subcontractor Selection Plans are incorporated by reference; each CONTRACTOR shall be bound by the
terms of its own Subcontractor Selection Plan. The Supplemental Provisions for Federal and RTA funding
shall apply only in the event of complete or partial funding from their respective sources.

B. ORDER OF PRECEDENCE: In the event of a conflict or inconsistency between or among the Documents
incorporated into this Agreement, the Agreement Documents take precedence in the following order:

This Agreement

Special Conditions — Multiple Award Job Order Contract
General Conditions

Special Provisions

Subcontractor Selection Plan

Job Orders

Technical Specifications

Contractor's Response to the Solicitation

NI AWM

The Parties may, by written mutual agreement, deviate from this order of precedence in resolving
inconsistencies between or among Agreement documents. Any such agreement altering the order of
precedence must be incorporated into this Agreement by Amendment.

In the event of any conflict between any provision in the Special Conditions, if any, and any provision of the
General Conditions, or any other incorporated document, the provision in the Special Conditions takes
precedence.

ARTICLE 23 - OWNERSHIP OF DOCUMENTS

All original drawings, boring logs, field data, estimates, field notes, plans, specifications, documents, reports,
calculations, maps and models, and other information developed by CONTRACTOR under this Agreement vest
in and become the property of COUNTY and will be delivered to COUNTY upon completion or termination of the
services, but CONTRACTOR may retain record copies thereof,

ARTICLE 24 - BOOKS AND RECORDS

CONTRACTOR will keep and maintain proper and complete books, records and accounts, which will be open at
all reasonable times for inspection and audit by duly authorized representatives of COUNTY.

CONTRACTOR will retain all records relating to this Agreement at least five (5) years after its termination or
cancellation or until any related pending proceeding or litigation has been closed, if later. Alternatively,
CONTRACTOR may, at its option, deliver such records to COQUNTY for retention.



ARTICLE 25 — REMEDIES

Either party may pursue any remedies provided by law for the breach of this Agreement, provided, however, that
the procedures in ARTICLE 29 are first exhausted. No right or remedy is intended to be exclusive of any other
right or remedy and each is cumulative and in addition to any other right or remedy existing at law or at equity or
by virtue of this Agreement. '

ARTICLE 26 - SEVERABILITY

Each provision of this Agreement stands alone, and any provision of this Agreement found to be prohibited by law
is ineffective to the extent of such prohibition without invalidating the remainder of this Agreement.

ARTICLE 27 — DELAYS

Neither party hereto is in default in the performance of its obligations hereunder to the extent that the performance
of any such obligation is prevented or delayed by any cause, existing or future, which is beyond the reasonable
control of such party.

ARTICLE 28— DISPUTES

In the event of a dispute between COUNTY and CONTRACTOR regarding any part of this Agreement or the
Parties’ obligations or performance hereunder, the dispute must be referred to COUNTY in writing with a request
for review and response by COUNTY within a reasonable time. Either Party may request a special meeting
between their respective representatives to resolve the dispute. If the dispute remains unresolved, then either
Party may request escalation of the issue to a meeting between the Director of the Pima County Department
administering this Agreement and CONTRACTOR'S counterpart official, such meeting to be held within one (1)
week of the request, unless otherwise agreed. If the dispute is still not resolved after that meeting, then either
Party may pursue such remedy or remedies as may be available to them under the laws of the State of Arizona
including arbitration in accordance with the Construction Industry Arbitration Rules of the American Arbitration
Association, and judgment upon the award rendered by the arbitrator(s) will be entered in any court having
jurisdiction thereof. All arbitration hearings must be held in Tucson, Arizona.

The Parties will continue performance of their respective obligations under this Agreement notwithstanding the
existence of any dispute.

ARTICLE 29— PUBLIC INFORMATION

Pursuantto A.R.S. § 39-121 et seq., and A.R.S. §§ 34-603(H), 804(H), in the case of construction or Architectural
and Engineering services procured under A.R.S. Titie 34, Chapter 6, all information submitted by CONTRACTOR
in any way related to this Agreement, including, but not limited to, pricing, product specifications, work plans, and
any supporting data becomes public information and upon request, is subject to release and/or review by the
general public including competitors.

Any information submitted related to this Agreement that CONTRACTOR believes constitutes proprietary, trade
secret or otherwise confidential information must be appropriately and prominently marked as CONFIDENTIAL
prior to submittal to COUNTY and be accompanied by an index specifically identifying and describing the general
contents of each page so marked. The index is a public record and should not include any information considered
confidential.

Notwithstanding the above provisions, in the event records marked CONFIDENTIAL are requested for public
release pursuant to A.R.S. § 38-121 et seq., COUNTY will release records marked CONFIDENTIAL ten (10)
business days after the date of notice to CONTRACTOR of the request for release, unless CONTRACTOR has,
within the ten (10} day period, secured a protective order, injunctive relief or other appropriate order from a court
of competent jurisdiction, enjoining the release of the records. For the purposes of this paragraph, the day of the
request for release is not counted in the time calculation. CONTRACTOR will be notified of any request for such
release on the same day of the request for public release or as soon thereafter as practicable.
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COUNTY is not, under any circumstances, responsible for securing a protective order or other relief enjoining the
release of records marked CONFIDENTIAL, nor is COUNTY in any way financially responsible for any costs
associated with securing such an order.

ARTICLE 30— LEGAL ARIZONA WORKERS ACT COMPLIANCE

CONTRACTOR hereby warrants that it wil! at all times during the term of this Agreement comply with all federal
immigration laws applicable to CONTRACTOR'S employment of its employees, and with the requirements of
AR.S. § 23-214 (A) (together the “State and Federal Immigration Laws”). CONTRACTQOR will further ensure that
each SUBCONTRACTOR who performs any work for CONTRACTOR under this Agreement likewise complies
with the State and Federal Immigration Laws.

COUNTY has the right at any time to inspect the hooks and records of CONTRACTOR and any
SUBCONTRACTOR in order to verify such party’s compliance with the State and Federal Immigration Laws.

Any breach of CONTRACTOR’S or any SUBCONTRACTOR'S warranty of compliance with the State and Federal
Immigration Laws, or of any other provision of this section, is a material breach of this Agreement subjecting
CONTRACTOR to penalties up to and including suspension or termination of this Agreement. if the breach is by
a SUBCONTRACTOR, and the subcontract is suspended or terminated as a result, CONTRACTOR will take such
steps as may be necessary to either self-perform the services that would have been provided under the
subcontract or to retain a replacement SUBCONTRACTOR (subject to COUNTY approval if SBE or DBE
preferences apply), as soon as possible so as not to delay project completion.

CONTRACTOR will advise each SUBCONTRACTOR of COUNTY'S rights, and the SUBCONTRACTOR'S
obligations, under this Article by including a provision in each subcantract substantially in the following form:

“SUBCONTRACTOR hereby warrants that it will at all times during the term of this Agreement comply with all
federal immigration laws applicable to SUBCONTRACTOR'S employees, and with the requirements of AR.S. §
23-214 (A). SUBCONTRACTOR further agrees that COUNTY may inspect the SUBCONTRACTOR’S books and
records to insure that SUBCONTRACTOR is in compliance with these requirements. Any breach of this paragraph
by SUBCONTRACTOR is a material breach of this Agreement subjecting SUBCONTRACTOR to penalties up to
and including suspension or termination of this Agreement.”

Any additional costs attributable directly or indirectly to remedial action under this Article are the responsibility of
CONTRACTOR. In the event that remedial action under this Article results in delay to one or more tasks on the
critical path of CONTRACTOR'’S approved construction or critical milestones schedule, such period of delay will
be excusable delay for which CONTRACTOR is entitled to an extension of time, but not costs.

ARTICLE 31— ISRAEL BOYCOTT CERTIFICATION

CONTRACTOR hereby certifies that it is not currently engaged in, and will not for the duration of this Agreement
engage in, a boycott of Israel as defined by AR.S. § 35-393.01. Violation of this certification by CONTRACTCR
may result in action by the COUNTY up to and including termination of this Agreement.

[THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK |
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ARTICLE 32 - ENTIRE AGREEMENT

This document constitutes the entire agreement between the Parties pertaining to the subject matter hereof, and
all prior or contemporaneous agreements and understandings, oral or written, are hereby superseded and merged
~ herein. This Agreement may be modified, amended, altered or extended only by a written Amendment signed by
the Parties.

IN WITNESS WHEREOF, the CONTRACTORS have affixed their signatures to the attached Let'ters of
Commitment and the COUNTY has affixed its slgnatures to this Agreement on the dates written below.

" APPROVED:

Chair, Board of Supervisors

Date

ATTEST:

Clerk of the Board

7’% AZTO FORM:

Deplty Couhfy Attorney
ANDREW FLAGG
Name (Please Print)

v\ i
Date
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EXHIBIT “A” (2 Pages)
SCOPE OF WORK

This is an indefinite quantity, unit priced, annual term, Job Order contract under which the Contractors will
provide all labor, materials, management, supervision, services, and coordination required to a construct a
full range of traffic signal, roadway intersection, paving and drainage improvement projects located in Pima
County, including Ajo, Arizona. Work shall be performed as defined and ordered by the COUNTY by issuance
of an individual job order for each individual project. COUNTY may select a Contractor for the award of a
Job Order for a Project expected to cost less than $100,000 based on availability or such other criteria as
COUNTY may determine in its sole discretion. The selection of the Contractor for award of a Job Order for
a Project valued $100,000 or greater will be based on the responses to a simplified request for quotation
covering either cost or cost and schedule from ALL Job Order Contractors under contract to COUNTY.
Contractors may be required to submit quotes based on the full spectrum from limited conceptuat drawings
to complete construction documents, and variations in between. The quotation may also require the
Contractor to perform limited pre-construction services such as alternatives analysis or material availability
and pricing, or scheduling/phasing. The Contractor's quoted cost shall either be lump sum or Guaranteed
Maximum Price, to deliver the project complete and in place. Job order contractors must provide a quote
within five (5) business days of a request for quotation and begin work within five (5) business days of the
Notice to Proceed in order to be considered eligible for award of the Job Order.

DESCRIPTION OF WORK and SERVICES

It is expected that the content of work will vary for each Project/Job Order. All work will be ordered and
performed in accordance with the Contract, Specifications, General and Special Conditions of the Contract
documents, Special Provisions and Plans.

Pima County may provide Project Plans and Special Provisions for each Job Order. The Project Plans and
Specifications may range from very limited conceptual designs to full construction documents and provisions.
Generally, the Contractor may be required to perform conceptual estimates to determine the required items
and quantities required to construct each Job Order complete and in-place, submit a detailed Lump Sum
"Complete and In-Place” Price, or a Not-to-Exceed Guaranteed Maximum Price quote, along with a proposed
Schedule to the COUNTY for all labor, materials, equipment and services required to satisfy the Job Order,
and negotiate acceptance by the COUNTY prior to the commencement of work on each Job Order.

The scope of work for this project is comprised of the following and incidental associated work including
appropriate permits needed for construction:

Work

Work means in response to Job Orders that may be mutually agreed upon and issued periodically by Owner,
Job Order Contractor shall, except as may be specified elsewhere in the Contract, furnish all necessary
labor, materials, tools supplies, equipment, transportation, supervision, management, and perform all
operations necessary and required for survey, design, and construction work which will be defined and
further described as to specific project requirements in each Job Order. The Work shall be performed in
accordance with the requirements set forth in each Job Order.

General Construction and Maintenance

Surveying and staking for construction projects; Grading drainageways, ditches, berm and dike, providing
and installing sub-grade, material for maintenance roads and paved pathways; Saw-cutting of various types
of materials; Rolling and compacting sub-grade, and paving materials, Hauling and transporting dirt, base
material, various types of heavy equipment, and other materials to the project sites; Laying down new asphalt
paving; to Pima County standards.

EXHIBIT "A” - SCOPE OF WORK



General Road Construction

Surveying and staking for construction projects; Grading shoulders, sub-grade, finish-grade of base material
for road construction; Saw-cutting of various types of paving materials; Rolling and compacting sub-grade,
road shoulders, and paving materials; Hauling and transporting dirt, base material, various types of heavy
equipment, and paving materials to the project sites; Laying down new asphalt paving; Installing permanent
traffic striping to Pima County standards; Installing permanent traffic signing to Pima County standards.

Drainage Structures
Construction and maintenance of floodwalls, retaining walls, bank protection, stormdrains, catch basins,

manholes, culverts, pedestrian bridges, grates, and other structures.

Drainage Construction
Grading for drainage structures; Installing and constructing bank protecticn, culverts, stormdrains,
pedestrian bridges and other drainage structures to ADOT/Pima County standards; Installing curbing and

associated facilties to ADOT/Pima County standards.

Fencing and Safety railing

Installation and construction of fences, barricades, safety rail, post and cable and signs.

Miscellaneous Utility Relocations
Relocating utilities in accordance with local utility standards, permits, coordination, blue staking, and

connections.

Construction Traffic Control
Providing controls, directions and safety of vehicular, pedestrian, bicyclist and equestrian traffic in all

associated work areas.

Landscaping and Irrigation
Providing, planting and establishing all plant materials, landscape irrigation systems and landscape

hardscape.

Pavement Overlays
Asphalt; Milling; Chip-seal; Slurry-seal; Micro-seal.

Traffic Signals
Intersection signals, pedestrian crossings, photo radar installations and emergency responder/public safety

modifications. Contractor will be required to be available (24/7) for emergency callout work due to storms,
crashes, or other unforeseen circumstances.

Roadway Intersections
Including safety improvements and site distance or traffic capacity modifications.
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EXHIBIT “B” (12 Pages)
GENERAL CONDITIONS

ARTICLE 1 - DEFINITIONS

Whenever in these Specifications, or in any document of instructions where these Specifications govern, the
following terms or pronouns in place of them are used, the intent and meaning will be interpreted as follows:

Bid: The offer of the Bidder for the work when properly made out on forms containing the Bid for Lump Sum
Construction supplied by COUNTY and properly submitted, signed and guaranteed.

Bid Documents: All Drawings, Technical Specifications, Supplementary General and/or General Conditions, Bid
Schedule, Construction Contract and Bonds, and Contract Documents.

Bidder: Any individual, firm or corporation, qualified as herein provided, legally submitting a Bid for the work
contemplated, acting directly or through an authorized representative.

Board: The Board of Supervisors, Pima County, Arizona, acting under authority of the laws of Arizona.

Building Code: The directions, provisions, and requirements contained in the current edition of the Building Codes,
with Amendments, as adopted by Pima County, supplemented by such special provisions as may be necessary,
pertaining to the method and manner of performing the work, quality and quantity of material to be furnished and
measurement for payment of same.

Contract. The written Agreement between COUNTY and CONTRACTOR covering the performance of the work
and the furnishing of labor, equipment, and materials in the construction of the work.

Contract Bond: The approved form of security furnished by CONTRACTOR and its Surety as a guarantee on the
part of CONTRACTOR to execute the work in accordance with the terms of the Contract.

Contractor: The party who undertakes to execute the work, acting directly or through an authorized lawful agent
or employee.

COUNTY: Pima County, Arizona, a body politic and corporate, the owner of the work.
Department: The Pima County Department of Transportation.

Director: The Pima County Department Director, an assistant or other representative duly authorized by a
Department Director to act on their behalf.

Extra Work: Work, including materials, for which no price agreement is contained in the Contract and which is
deemed necessary for the proper completion of the work.

ltem: A detail of work for which separate payment is made.

Laboratory: The established laboratory of the Department or other laboratories authorized by COUNTY to test
materials and work involved in the Contract.

Plans: The Contract drawings or exact representations thereof, which show the location, character, dimensions,
and details of the work.

Project Manager, Engineer, or Architect: The person designated by COUNTY to oversee the project on its behalf.
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Standard Specifications: The directions, provisions, and requirements contained in the current edition of the Pima
Association of Governments Standard Specifications for Public Improvements, 2014 Edition with Amendments,
as adopted by Pima County, supplemented by such special provisions as may be necessary, pertaining to the
method and manner of performing the work, quality and quantity of material to be furnished and measurement of
payment of same.

Supplementary Agreement: A written agreement executed by CONTRACTOR and COUNTY covering alterations
to the project. A change order or a force account work request prepared on the approved form of the Department
is @ supplementary agreement.

Supplementary Generat Conditions or Special Conditions; The Supplementary General Conditions or Special
Conditions are additional to the General Conditions, which are conditions or requirements peculiar to the project
under consideration.

Surety: The corporate body which is bound with and for CONTRACTOR, who is primarily liable, and which
(agrees) to be responsible for its payment of all debts pertaining to and for its acceptable performance of the work
for which it has contracted.

The Work: All of the work specified in the Contract.

ARTICLE 2 - RESPONSIBILITY REGARDING EXISTING UTILITIES AND STRUCTURES

The existence and locations of underground utilities indicated on the plans are not guaranteed and will be
investigated and verified in the field by CONTRACTOR before starting work. Excavations in the vicinity of existing
structures and utilities will be carefully done by hand. CONTRACTOR will be held responsible for any damage
to, and for maintenance and protection of existing utilities and structures.

COUNTY does not guarantee the existence and locations of underground utilities indicated on the plans and
CONTRACTOR will investigate and verify the location of underground utilities in the field before starting work.
CONTRACTOR will carefully perform excavations in the vicinity of existing structures and utilities. CONTRACTOR
is responsible for any damage to, and for maintenance and protection of, existing utilities and structures. At least
two full working days prior to commencing excavation, contactor must call blue Stake Center, 1-800-STAKE-IT,
between the hours of 7:00 a.m. and 4:30 p.m., Monday through Friday for information relative to the location of
buried utilities.

CONTRACTOR is fully responsible for costs incurred due to damage to utilities as a result of grading or excavation
operations. Utility locations shown on the Plans are approximate, and not all utilities may be shown. The possibility
of conflicts with existing utilities —in-place exists. If conflicting utilities interfere with CONTRACTOR'S normal
progress toward completion of this project, COUNTY may, at is option, authorize CONTRACTOR to relocate said
conflicting utilities by Force Account. '

ft is the responsibility of CONTRACTOR to contact the utility companies in order for them to determine if there is
a need for any bracing or shoring of power to telephone poles during the construction of this project. If bracing or
shoring is necessary, CONTRACTOR will effect this work to the satisfaction of the utility company. COUNTY will
make no measurement or direct payment for bracing or shoring.

ARTICLE 3 - LEGAL RELATIONS AND RESPONSIBILITY TO THE PUBLIC

A. Laws to be Observed -- CONTRACTOR is presumed to be familiar with and at all times will observe and
comply with all Federal and State laws and local ordinances, worker's compensation, occupational disease,
and unemployment compensation laws together with the payment of all premiums and taxes therefor, also all
laws, ordinances, and regulations in any manner affecting the conduct of the work and will indemnify and hold
harmless COUNTY and its representatives against any claim arising from the violations of such laws, bylaws,
ordinances or regulations, whether by CONTRACTOR or by CONTRACTOR'S employees.
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F.

G.

Permits and Licenses -- COUNTY will procure all County building permits, and sewer connection fees.
CONTRACTOR will post required permits on site and give all notices necessary and incidental to the due and
lawful prosecution of the work. CONTRACTOR will procure and pay for all other permits, fees, and
applications for water, gas, electric and other utilities.

Sanitary Provisions -- CONTRACTOR will provide and maintain in a neat and sanitary condition such
accommodations for the use of its employees as may be necessary to comply with the requirements and
requlations of the Arizona Department of Health Services or other authorities having jurisdiction therein.

Public Convenience and Safety -- CONTRACTOR will have due regard for the public health and will conduct
the work in such a manner as to provide and insure the safety and convenience of the public.

When special conditions prevail and extraordinary measures are necessary, the details will be set forth in the
Technical Specifications or Special Provisions.

Barricades, Danger, Warning, and Detour Signs -- CONTRACTOR will at its expense and without further order
provide, erect, and maintain at all times during the progress or temporary suspension of the work such
barricades, fences, warning lights, danger signals, reflectors, signs, or other protective devices as are required
to insure the safety of the public, those engaged in connection with the work and the work itself.

Unless otherwise expressly stated in the Contract, no measurement or direct payment for this work will be
made, but the cost of providing, erecting, and maintaining such protection devices, including guards,
watchmen and/or flagmen as required will be considered as included and paid for in the contract prices for
the work.

Use of Explosives -- Prohibited

Preservation and Restoration of Property -- CONTRACTOR will be responsible for the preservation of all
public and private property on the surface or underground, along and adjacent to the work and will conduct
its operations so as to insure the prevention of injury or damage thereto. No land monuments or property will
be disturbed or moved until an authorized agent has witnessed or otherwise referenced their locations.

When or where any direct or indirect damage or injury is done to public or private property by or on account
of any act, omission, neglect, or miscenduct in the execution of the work, or in consequence or the non-
execution thereof on the part of CONTRACTOR, CONTRACTOR will restore such property at its own expense
to a condition similar or equal to that existing before such damage or injury was done, by repairing, rebuilding,
or otherwise restoring same, or it will make good such damage or injury in an acceptable manner.

CONTRACTOR'S Responsibility for Work -- Until written final acceptance of the work by COUNTY,
CONTRACTOR will have the charge and care thereof and will take every precaution against injury or damage
to any part thereof by action of elements, or from any other cause, whether arising from the execution or non-
execution of the work. CONTRACTOR will rebuild, repair, restore, and make good all injuries or damages of
any paortion of the work occasioned by any of the above causes before final acceptance and will bear the
expense thereof.

In case of the suspension of work for any cause whatever, CONTRACTCR will be responsible for all work
and materials and will take proper care of the work, storing all materials if necessary, and will provide suitable
drainage of the work and erect necessary temporary structures.

Waiver of Legal Rights -~ COUNTY will not be preciuded or be estopped, by any measurement, estimate, or
certificate made either before or after the completion and acceptance of the work and payment therefor, from
showing the true amount and character of the work performed and materials furnished by CONTRACTOR, or
from showing that any such measurement, estimate, or certificate is untrue or incorrectly made, or that the
work or materials do not conform in fact to the Contract. Neither the acceptance by COUNTY or by any
representative of COUNTY nor any payment, nor acceptance of the whole or any part of the work, nor any
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extension of time, nor any possession taken by COUNTY will operate as a waiver of any portion of the Contract
or of any power herein reserved, or any right to damage herein provided. A waiver of any breach of the
Contract is not a waiver of any other subsequent breach.

ARTICLE 4 — ACCIDENTS

CONTRACTOR will provide, at the site, such equipment and medical facilities as are necessary o supply first-aid
service to anyone who may be injured in connection with the work.

CONTRACTOR must promptly report in writing to COUNTY all accidents whatscever arising out of, or in
connection with the performance of the work, whether on or adjacent to the site, which caused death, personal
injury, or property damage, giving full details and statements of withesses. |n addition, if death or serious injuries
or serious damages are caused, CONTRACTOR will report the accident immediately by telephone or messenger
to both COUNTY and the Board.

If any claim is made by anyone against CONTRACTOR or any subcontractor on account of any accident,
CONTRACTOR will promptly report the facts in writing to COUNTY, giving full details of the claim.

ARTICLE 5 — RESERVED

ARTICLE 6 -DELAY

If the number of calendar days in CONTRACTOR'S schedule plus the grace period specified in the above
paragraph equals or exceeds the number of calendar days for completion stated in the solicitation, then the
completion period will be as stated in the solicitation and there will be no grace period.

COUNTY and CONTRACTOR have agreed upon the Project scope, total price, and schedule for the perfermance
of the work. The agreed schedule represents a firm commitment by CONTRACTOR and COUNTY to complete
the work within the schedule identified in this Contract, as it may be adjusted from time to time.

COUNTY and CONTRACTOR understand that events may occur that delay or disrupt the schedule or require a
change in the level of resources or effort. Therefore, the Contract may be adjusted as follows for Delays:

1. Adelay in the work attributable to COUNTY is an excusable delay for which an adjustment may be made to
the schedule. In any such case the schedule of the affected task or activity may be extended one day for
each day of COUNTY-caused delay; provided, however, that if the COUNTY-caused delay overlaps a period
of delay attributable to any other cause, the extension for COUNTY-caused delay is limited to the number of
non-overlapped days of COUNTY-caused delay.

2. There is no adjustment for any CONTRACTOR-caused delay in the work, including time to repair or replace
defective work. In the event of a significant CONTRACTOR-caused delay exceeding three (3) workdays,
CONTRACTOR will provide a recovery plan to COUNTY within five (5) days of COUNTY's request.

3. A delay in the work attributable to any other cause, including strikes, lockouts, fire, unusual delay in
transportaticn, unavoidable casualties or any causes beyond the control of COUNTY or CONTRACTOR and
that arises without the fault or negligence of sither, is an excusable delay for which COUNTY and
CONTRACTOR agree to negotiate an appropriate schedule adjustment. If the period of delay attributable to
any cause under this paragraph overlaps a period of delay attributable to any other cause, the adjustment
under this paragraph will be made first and the delay attributed to such other cause will be limited to that
oceurring outside of the overlap.
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4. |f any of the causes of delay in Paragraphs 1 or 3 above affects a task or activity on the critical path, then the
schedule adjustment may include adjustment to the completion date. If the cause does not affect a task or
activity on the critical path, then the adjustment will be made from Float and the completion date shall not be
changed.

5. If any of the causes of delay in Paragraphs 1 or 3 above resuits in material provable additional costs to the
affected task or tasks as a result of disruption of the schedule, then the parties will negotiate an equitable
adjustment therefor.

6. COUNTY and CONTRACTOR will negotiate an equitable adjustment of cost for any task or tasks for which
there is any significant change in the level of effort arising from additional or changed work requested or
directed in writing by COUNTY that materially deviates from or adds to the work.

CONTRACTOR must submit claims for extension of time in writing to COUNTY for review and approval no later
than seven (7) days after the initiation of that delay. In the case of a continuing cause of delay, only one claim is
necessary.

COUNTY will grant approval of time extension for delays only based on the verification of a daily log maintained
by the superintendent at the job site. The daily log must segregate and document each individual delay
occurrence, and then separately track the job costs attributable to changes in the work noted in Article 21.
CONTRACTOR'S failure to maintain the daily logs in the manner described above will resultin COUNTY'S denial
of the claim for time extension.

If CONTRACTOR has requested detail drawings and instructions as noted in Article 9, COUNTY will not approve
a request for delay on account of COUNTY'S failure to furnish drawings untit two (2) weeks after demand for such
drawings.

ARTICLE 7 - EXECUTION, CORRELATION AND INTENT OF DOCUMENTS

The Contract documents are complementary, and what is called for by any one will be as binding as if called for
by all, and the most stringent requirement will apply. The intention of the documents is to include all labor and
materials, equipment and transportation necessary for the proper execution of the work. It is not intended,
however, that materiais or work not covered by or properly inferable from any heading, branch, class or trade of
the specifications will be supplied unless distinctly so noted on the drawings. Materials or work described in
words that so applied have a well-known technical or trade meaning will be held to refer to such recognized
standards.

ARTICLE 8 - DETAIL DRAWINGS AND INSTRUCTIONS

COUNTY will furnish with reasonable promptness, additional instructions, by means of drawings or otherwise,
necessary for the proper execution of the work. All such drawings and instructions will be consistent with the Bid
documents, true developments thereof, and reasonably inferable therefrom.

ARTICLE 9 — COPIES OF DRAWINGS FURNISHED

COUNTY will provide, at no cost to CONTRACTOR, two complete sets of code approved construction documents
in non-reproducible form.

COUNTY wil proQide‘ at no cost to CONTRACTOR, five (5} non-reproducible sets of construction documents
used during the course of bidding the work (Bid Sets) for execution on the work. It will be CONTRACTOR'S
responsibility to ensure that any modifications called for as a result of the permit process are transferred to the
bid sets.

CONTRACTOR may purchase additional sets of code-approved sets or bid sets construction documents, at its
expense.
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ARTICLE 10 — ORDER OF COMPLETION

CONTRACTOR will submit at such times as may be requested by COUNTY, schedules which will show the order
in which CONTRACTOR proposes to carry on the work with dates at which CONTRACTOR will start the several
parts of the work and estimated dates of completion of the several parts.

ARTICLE 11 — CONSTRUCTION DOCUMENTS ON THE JOB SITE

CONTRACTOR will keep one copy of code approved construction documents on the job site, in good order,
available to COUNTY and to COUNTY'S representatives. This set of documents will be kept current as to pending
and approved changes in the work.

ARTICLE 12 — OWNERSHIP OF DRAWINGS

All drawings, specifications, and copies thereof furnished by COUNTY are the property of Pima County. They are
not to be used on other work and with the exception of the signed Contract set, and are to be returned to COUNTY
on request, at the completion of the work. All models are the property of COUNTY.

ARTICLE 13— CONTRACTOR'S UNDERSTANDING

CONTRACTOR has, by careful examination, satisfied itself as to the nature and location of the work, the
conformation of the ground, the character of equipment and facilities needed preliminary to and during the
prosecution of the work, the general and local conditions, and all other matters which can in any way affect the
work under this Contract. No verbal agreement or conversations with any officer, agent or employee of COUNTY,
either before or after the execution of this Contract, will affect or modify any of the terms or obligations herein
contained.

ARTICLE 14 - MATERIALS, APPLIANCES, EMPLOYEES

Unless otherwise agreed, CONTRACTOCR will provide and pay for all materials, labor, water, tools, equipment,
light, power, transportation, and other facilities necessary for the execution and completion of the work.

Unless otherwise agreed, all materials will be new, and both workmanship and materials will be of good quality.
CONTRACTOR will, if required, furnish satisfactory evidence as to the kind and quality of materials.

CONTRACTOR will at all times enforce strict discipline and good order among its employees, and will not employ
on the work any unfit person or anyone not skilled in the work that CONTRACTOR assigns to that person.

ARTICLE 15 — ROYAL TIES AND PATENTS

CONTRACTOR will pay all royalties and license fees. CONTRACTOR will defend all suits or claims for
infringement of any patent rights and will hold COUNTY harmless from loss on account thereof, except that
COUNTY will be responsible for all such loss when a particular process or the product of a particular manufacturer
or manufacturers is specified, but if CONTRACTOR has information that the process or article specified is an
infringement of a patent it will be responsible for such ioss unless it promptly gives such information to COUNTY.

ARTICLE 16 —~ SURVEYS, PERMITS, AND REGULATIONS

COUNTY will furnish all property surveys unless otherwise specified. CONTRACTOR will secure and pay for
permits and licenses of a temporary nature necessary for the prosecution of the work except as noted in Article
3.b. COUNTY will secure and pay for easements for permanent structures or permanent changes in existing
facilities unless otherwise agreed.
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CONTRACTOR will give all notices and comply with all laws, ordinances, rules, and regulations bearing on the
conduct of the work as drawn and specified. If CONTRACTOR observes that the drawings and specifications are
at variance therewith, it will promptly notify COUNTY in writing, and any necessary changes will be adjusted as
provided in the Contract for changes in the work. If CONTRACTOR performs any work knowing it to be contrary
to such laws, ordinances, rules, and regulations, and without such notice to COUNTY, it will bear all costs arising
therefrom.

ARTICLE 17 - PROTECTION OF WORK AND PROPERTY

CONTRACTOR will continuously maintain adequate protection of all its work from damage and will protect
COUNTY'S property from injury or loss arising in connection with this Contract. It will make good any such
damage, injury, or loss, except such as may be directly due to errors in the bid documents or caused by agents
oremployees of COUNTY. It will adequately protect adjacent property as provided by law and the bid documents.
it will provide and maintain all passageways, guard fences, lights, and other facilities for protection required by
public authority or local conditions.

If an emergency should occur affecting the safety of life or the work or of adjoining property, CONTRACTOR,
without special instruction or authorization from COUNTY, is hereby permitted to act at his discretion, to prevent
such threatened loss or injury, and CONTRACTOR will so act, without appeal, if so instructed or authorized. Any
compensation claimed by CONTRACTCR on account of emergency work will be determined by COUNTY.

CONTRACTOR is responsible for equipment, materials, and supplies until completion of the project and
acceptance by COUNTY.

ARTICLE 18 — INSPECTION OF WORK

COUNTY representatives will at all times have access to the work wherever it is in preparation or progress and
CONTRACTOCR will provide proper facilities for such access and for inspection.

If the specifications, COUNTY'S instructions, laws, ordinances, or any public authority, require any work to be
specially tested or approved, CONTRACTOR will give COUNTY timely notice of its readiness for inspection and
if the inspection is by an authority other than COUNTY, of the date fixed for such inspection. Inspections by
COUNTY will be promptly made, and where practicable at the source of supply. If any work should be covered
up without approval or consent of COUNTY, it must, if required by COUNTY, be uncovered for examination at
CONTRACTOR'S expense,

Re-examination of questioned work may be ordered by COUNTY and if so ordered the work must be uncovered
by CONTRACTOCR. If such work is found to be in accordance with the bid documents, COUNTY will pay the cost
of re-examination and replacement. If such work is found not to be in accordance with the bid documents,
CONTRACTOR will pay such cost.

ARTICLE 19 - SUPERINTENDENCE - SUPERVISION

CONTRACTOR will keep on its work site during its progress a competent Superintendent and any necessary
assistants, all satisfactory to COUNTY. The Superintendent will not be changed except with the consent of
COUNTY, unless the Superintendent proves to be unsatisfactory to CONTRACTOR and ceases to be in its
employ. The Superintendent will represent CONTRACTOR in its absence and all directions given to it will be as
binding as if given to CONTRACTOR. CONTRACTOR will give efficient supervision to the work using its best
skill and attention.

If CONTRACTOR, in the course of the work, finds any discrepancy between the construction documents and the
physical conditions of the locality, or any errors or omissions in the construction documents or in the layout as
given by points and instructions, it will be its duty to immediately inform COUNTY, in writing, and COUNTY will
promptly verify the same. Any work done after such discovery, until authorized, will be done at CONTRACTOR'S
risk.
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Neither COUNTY nor CONTRACTOR, will employ an employee of the other without consent.

ARTICLE 20— CHANGES IN THE WORK

In giving instructions, COUNTY will have authority to make minor changes in the work, not involving extra cost,
and not inconsistent with the purposes of the work, but otherwise, except in an emergency endangering life or
property, no extra work or change will be made unless in pursuance of a written order by COUNTY and no claim
for an addition to the Contract sum will be valid uniess so ordered.

The value of any such extra work or change will be determined in one or more of the foilowing ways:

1. By mutual acceptance of a lump sum, itemized and detailed with sufficient substantiating data, as requested
by COUNTY, to permit evaluation.

2. By unit prices named in the Contract or subsequently agreed upon.

3. By cost and fixed fee,

If none of the above methods is agreed upon, CONTRACTOR, provided it receives an order as above, will proceed
with the work. {n such case and also under case (c}, it will keep and present in such form as COUNTY may direct,
a correct account of the net cost of labor and materials, together with vouchers. In any case, COUNTY will certify
to the amount, including allowance for overhead and profit, due to CONTRACTOR. Pending final determination
of cost, payments on account of changes will be made on COUNTY'S estimate.

The amount of CONTRACTOR'S overhead and profit allowed for any change order, whether increase or decrease,
will not exceed the following limits for work by CONTRACTOR:

Overhead Limit: ten percent (10%) of direct cost;
Profit Limit: five percent (6%) of the sum of direct cost and overhead cost.

For any portion of the work for a change order that is performed by a Subcontractor or a Sub Subcontractor,
CONTRACTOR'S combined overhead and profit limits allowed will not exceed five percent {5%) of the actual
direct cost of the work.

CONTRACTOR'S cost for additional work or changes requested by COUNTY which result in an approved
extension of time to the contract will be limited to the cost of the extra work determined in one or more of the three
ways described previously in this Article, and the actual wage or salary paid for the on-site job superintendent in
direct employ of CONTRACTOR in performance of the work. This amount will be prorated to the actual amount
of extra time approved and will only include the direct amount paid to the superintendent plus actual cost of all
overhead items applicable to payroll for that position, such as insurance, taxes, FICA, worker's compensation,
and unemployment taxes and benefits.

ARTICLE 21 — CLAIMS FOR EXTRA COST FOR ADDITIONAL WORK

If CONTRACTOCR claims that any additional instructions by drawings or otherwise involve extra cost under this
Contract, it will give COUNTY written notice thereof within a reasonable time after the receipt of such instructions,
and in any event before proceeding to execute the work, except in an emergency endangering life or property.
The procedure will then be as provided for in Article 20 "Changes in the Work". No such claim will be valid unless
50 made.

ARTICLE 22 — DEDUCTIONS FOR UNCORRECTED WORK

If COUNTY deems it not expedient to correct work injured or done not in accordance with the Contract, an
equitable deduction from the Contract price will be made therefor.
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CONTRACTOR will promptly remove from the premises all materials condemned by COUNTY as failing to
confarm to the Contract, whether incorporated in the work or not, and CONTRACTOR will promptly replace and
re-execute its own work in accordance with the Contract and without expense to COUNTY and will bear the
expense of making good all work of other CONTRACTCORS destroyed or damaged by such removal or
replacement.

If CONTRACTOR does not remove such condemned work and materials within a reasonable time, fixed by written
notice, COUNTY may remove them and may store the material at the expense of CONTRACTOR. |If
CONTRACTOR does nof pay the expense of such removal within ten days’ time thereafter, COUNTY may, upon
ten day’s written notice, sell such materials at auction or at private sale and will account for the net proceeds
thereof, after deducting all the costs and expenses that should have been borne by CONTRACTOR.

ARTICLE 23 — SUSPENSION OF WORK

COUNTY may at any time suspend the work, or any part thereof by giving three (3) days' notice to CONTRACTOR
in writing. When the reason for such suspension involves safety, health or welfare issues, the three (3) day written
notice requirement may be waived at the decision of the COUNTY Management. CONTRACTOR will resume the
work within ten (10) days after the date fixed in the written notice from COUNTY to CONTRACTOR to do so.

ARTICLE 24 — COUNTY'S RIGHT TO DO WORK

If CONTRACTOR neglects to prosecute the work properly or fails to perform any provision of this Contract,
COUNTY may, after three (3) days written notice to the CONTRACTOR, without prejudice to any other remedy it
may have, make good such deficiencies and may deduct the cost thereof from the payment then or thereafter due
CONTRACTOR.

ARTICLE 25 - COUNTY'S RIGHT TO TERMINATE CONTRACT

If CONTRACTOR persistently or repeatedly refuses or fails, except in cases for which extension of time is
provided, to supply enough properly skilled workers or proper materials, or if it fails to make prompt payment to
subcontractors for material or labor, or persistently disregards laws, ordinances, or the instructions of COUNTY,
or otherwise is guilty of a substantial violation of any provision of the contract, then COUNTY may, without
prejudice to any other right or remedy and after giving CONTRACTOR ten (10) days written notice, terminate the
employment of CONTRACTOR and take possession of the premises and of all materials, tools, and appliances
thereon and finish the work by whatever method COUNTY may deem expedient. In such case CONTRACTOR
will not be entitled to receive any further payment until the work is finished. If the unpaid balance of the Contract
price will exceed the expense of finishing the work, including compensation for additional managerial and
administrative service, such excess will be paid to CONTRACTOR. If such expense will exceed such unpaid
balance, CONTRACTOR will pay the difference to COUNTY. COUNTY will certify the expense incurred by
COUNTY as herein provided, and the damage incurred through the CONTRACTOR's default.

ARTICLE 26 — REMOVAL OF EQUIPMENT

In any case of annulment or termination of this Contract before completion from any cause whatever,
CONTRACTCR, if notified to do so by COUNTY, will promptly remove any part or all of its equipment and supplies
from the property of COUNTY, failing which COUNTY will have the right to remove such equipment and supplies
at the expense of CONTRACTOR.

ARTICLE 27 - USE OF COMPLETED PORTIONS

COUNTY has the right to take possession of and use any completed or partially completed portions of the work,
notwithstanding the time for completing the entire work or such portions may not have expired, but such taking
possession and use is not an acceptance of any work not completed in accordance with the Bid documents. If
such prior use increases the cost of or delays the work, CONTRACTOR will be entitled to such extra
compensation, or extensicn of time, or both, as COUNTY may determine.
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ARTICLE 28 — PAYMENTS WITHHELD

COUNTY may decline to certify payment or, because of discovered evidence or observations, may nullify the
whole or any part of any certificate for payment previously issued, to such extent as may be necessary in its
opinion to protect COUNTY from loss because of:

Defective work not remedied.

Third party claims filed or reasonable evidence indicating probable filing of such claims.

Failure of CONTRACTOR to make payments properly to Subcontractors or for labor, materials, or equipment.
Reasonable evidence that the work cannot be completed for the unpaid balance of the Contract sum.
Damage to another CONTRACTOR.

=

When the above grounds are removed, payment will be made for amounts withhetd because of them.

ARTICLE 29 — WARRANTY

CONTRACTOR wilt provide a written guarantee covering all costs for repair or replacement of defective work for
a period of two (2) years (or longer if noted elsewhere in the construction documents) from substantial completion.
CONTRACTOR wilt complete repair, or respond to COUNTY in writing with repair solution, within seventy-two
(72) hours of notification by COUNTY. COUNTY may make emergency repairs to ensure life safety or to prevent
property loss, without invalidating the warranty.

ARTICLE 30 — LIENS

Neither the final payment nor any part of the retained percentage will become due until CONTRACTOR delivers
to COUNTY a complete release of all liens arising out of this Contract, or receipts in full or in lieu thereof, and if
required in either case, an affidavit that so far as it has knowledge or information, the release and receipts include
all the labor for which a lien could be filed; but CONTRACTOR may, if any subcontractor refuses to furnish a.
release or receipt in full, furnish a bond satisfactory to COUNTY, to indemnify COUNTY against any lien. |f any
lien remains unsatisfied after all payments are made, CONTRACTOR will pay to COUNTY all monies that
COUNTY may be compelled to pay in discharging such a lien, including all costs and a reasonable attorney's fee.

ARTICLE 31 — RIGHTS OF VARIOUS INTERESTS

Wherever work being done by COUNTY'S forces or other contractors is contiguous to work covered by this
Contract the respective rights of the various interests involved will be established by the COUNTY to secure the
completion of the various portions of the work in general harmony.

ARTICLE 32 — SEPARATE CONTRACTS

COUNTY reserves the right to let other contracts in connection with this work. CONTRACTOR will afford other
contractors reasonable opportunity for the introduction and storage of their materials and the execution of their
work, and will properly connect and coordinate its work with theirs.

If any part of CONTRACTOR'S work depends upon proper execution or results of the work of any other
CONTRACTOR, CONTRACTOR will inspect and its report will constitute an acceptance of the other contractor's
work after the execution of its work. '

To insure the proper execution of its subsequent work, CONTRACTOR will measure work already in place and
will at once report to COUNTY any discrepancy between the executed work and the drawings.
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ARTICLE 33 — COUNTY'S STATUS

The COUNTY has general review of the work and has the authority to reject all work and materials that do not
conform to the Contract.

ARTICLE 34 — RESERVED

ARTICLE 35 - CLEANING UP

CONTRACTOR will, as directed by COUNTY, remove from COUNTY'S property and from all public and private
property, at its own expense, all temporary structures, rubbish, and waste materials resulting from its cperation.

ARTICLE 36 —RESERVED

ARTICLE 37 — ARCHAEOLOGICAL FEATURES

Construction for this project may occur in an archaeofogical sensitive area. The COUNTY Office of Conservation
and Sustainability Cultural Resources Division will determine prior to construction {other than emergencies) any
special site monitoring requirements. Human burials, including human skeletal remains, cremations, and funerary
objects are protected under A.R.S. section 41-844 on state, COUNTY, and municipal lands, and under A.R.S.
section 41-865 on private lands. Should archaeological features and/or artifacts or human remains, including
human skeletal or cremation remains be discovered, work at that location will cease immediately, and the area
will be taped off and avoided until archaeological investigations are completed. Construction is subject to delay
in that location pursuant to applicable State law, while consultation with the Arizona State Museum and appropriate
documentation and data recovery takes place. To the extent permitted by law, all archaeological artifacts and
other materials will belong to Pima County. No monetary compensation will be made to CONTRACTOR for any
claims due to delays in the work schedule. Only the Contract construction time wilt be extended fo permit the
original scheduled number of days for completion of the project.

ARTICLE 38 — RESERVED

ARTICLE 39 — RESERVED

ARTICLE 40 — HAZARDOUS MATERIALS/ HAZARDOUS WASTES / _HAZARDOUS SUBSTANCES
ABATEMENT

Should CONTRACTOR uncover, or otherwise become aware of the presence of any Hazardous Materials,
Hazardous Wastes or Hazardous Substances during the construction of this project, notice will be served
immediately to the County Project Manager, and all work surrounding said materials or substances will be ceased
until directed to proceed. Construction delays due to Hazardous Materials, Hazardous Wastes or Hazardous
Substances abatement may occur.

If this contract does not otherwise require the services of a Hazardous Materials CONTRACTOR, abatement of
such materials will be provided by Pima County, at its expense and independent of this contract.

If this Contract already employs the services of a Hazardous Materials CONTRACTOR, the cost to abate any
such additional materials will be added to the contract as Additional Services, in accordance with the provisions
of Article 21 "Claims for Cost of Additional Work”, and time extensions granted in accordance with the provisions
of Article 6 “Delays”.

ARTICLE 41 — WASTE DISPOSAL FACILITIES

CONTRACTOR will legally dispose of all construction debris in appropriate COUNTY operated waste disposal
facilities and pay any applicable fees. In the case of conflicts with the provisions of the Contract Specifications,
this provision applies.
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ARTICLE 42 — AS-BUIL T DRAWINGS

CONTRACTOR will keep an accurate record of all changes and deviations from the Project Plans and
Specifications and submitto COUNTY cone set of "As-Built” drawings including dimension, location of underground

utilities, etc., upon completion of the work. As-Built drawings will be drawn and submitted in such a format as
prescribed by COUNTY,

ARTICLE 43 — RESERVED

End of Exhibit “B” — General Conditions
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EXHIBIT “C” (12 Pages)
SPECIAL CONDITIONS MULTIPLE AWARD JOB ORDER CONTRACT

ARTICLE 1 - OVERVIEW AND DEFINITIONS

A.

Overview of Job Order Contracting Arrangement — This Agreement establishes a Multiple-Award, indefinite
quantity, job order contracting Arrangement for such construction services within the scope of this
Agreement as COUNTY may request from time to time by issuance of an individual Job Order Contract for
each Project.

The Contract Price for each Job Order shall not exceed $1,000,000.00, including any Change Orders.

There is no limit on the number of Job Orders COUNTY may issue to any CONTRACTOR during any twelve
(12} month term of this Contract or during the entire period this Contract is in effect.

Generally, a CONTRACTOR may not refuse to quote any Job Order under this Agreement properly issued
by COUNTY, unless CONTRACTOR can legitimately claim the scope of work is poorly defined, hazardous
to health or safety, outside the bounds of the intended use of this Agreement, or the CONTRACTOR does
not have the capacity to accept the Job Order and begin work in a timely manner.

COUNTY shall have the right to perform work of the types included in this Agreement itself or to have other
contractors perform such work.

Definitions — The following terms will have the foliowing meanings when used in the Agreement. Other
terms may be defined elsewhere in the Documents. Terms not defined in the Agreement shall have their
ordinary meaning within the usage of the trade. The presence or absence of initial capitals does not indicate
a change in meaning.

“Alternatives Analysis” means assessment of alternatives for design, means and methods or other scope
considerations that are evaluated using value engineering principles and have the potential to reduce
construction costs while still delivering a quality and functional Project that meets COUNTY requirements.

“Contract Price” means the price to be paid for the Work (and for Pre-Construction Services, if any) as
specified in the Job Order. The Contract Price shall be a fixed, lump sum price, or a Not-to-Exceed
Guaranteed Maximum Price, based on the CONTRACTOR'S accepted quotation.

“Contract Time" means the time for performance of the Work under a Job Order as specified in the Job
Order commencing with the Start Date and ending with Final Completion Date set forth in the Job Order, as
modified.

“Critical Path Method (CPM)” is a scheduling technique which identifies the logical sequence of the
activities occurring in a construction project, the anticipated time required to complete each activity in the
project, and the activities that must be completed on schedule to finish the project within the anticipated
time. Typically, activities are arrayed in a network that shows both activities and their dependencies. CPM
is also used as a management technigue which enables contracting parties to predict when activities may
occur so that resources can be effectively used and limitations can be identified.

“Critical Path” means that sequence of dependent activities in a project that will take the longest time to
complete. Any delay in the completion of any of these activities may extend the Substantial Compietion
date.

"Day” means calendar day unless specifically provided otherwise or required by law.

“‘Design Professional (DP)" means, as to a Job Order, the person, if any, who will perform Design Services
relating to the Work under the Job Order and who is designated as the Design Professional in the Job Order.
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‘Drawings and Specifications” means, as to a Job Order, the drawings and specifications, if any, attached
to the Job Order and specifications included in the Job Order Contract Documents. The Drawings and
Specifications set forth the requirements for construction of the Project. Where there are no drawings and
specifications for the Work prepared by a Design Professional, COUNTY will deliver to the CONTRACTOR
line drawings and/or a written description of the Work and, in each such case, the line drawings and/or the
written description shall be deemed the drawings for the Work for that Job Order for all purposes.

“Final Completion Date” means, as to a Job Order, the date by which CONTRACTOR shall have
completed all Work under a Job Order, including, without limitation, all deficiency, correction and incomplete
items (Punch List).

‘Job Order’ means the Contract for a Project executed by COUNTY under this Agreement, as it may be
modified by Change Orders, if any, relating to the Project under the Job Order.

“Minor Change"” means a change in the Work having no impact on cost or time or the COUNTY'S approved
design intent, as determined by COUNTY.,

“Notice to Proceed” means written notice given by COUNTY to the CONTRACTOR fixing the date on which
the CONTRACTOR will start to perform the Work under that Job Order. The start date will be the Start Date
stated in the Job Order. _

“Plans and Specifications” means the plans and specifications upon which the Job Order's price proposal
is based.

“Pre-Construction Services” means the performance under a Job Order requiring such services of
alternatives analysis, cost or schedule estimating, value engineering, constructability or other design
reviews or consultation in the review of a COUNTY or third-party design prepared by a COUNTY-provided
design professional.

"Project’” means each project of COUNTY as to which some or all of the work is to be performed under a
Job Order.

“Qualifications/Proposals Documents” means the Solicitation for Qualifications issued by COUNTY for
this Job Order Contract, all Addenda thereto, and all information and documents submitted by
CONTRACTOR relating thereto including, without limitation, CONTRACTOR'S submission of formal sealed
qualifications, and also including, without limitation, the subcontractor management plan submitted by the
CONTRACTOR. It also includes all other qualifications/proposals documents: that is all documents and
materials delivered by COUNTY to CONTRACTOR in connection with CONTRACTOR'S submission of
qualifications and submission of a proposal for the contract.

“Sales Taxes” - Sales taxes are deemed to include all sales, use, excise, consumer, franchise, and other
taxes which are legally enacted when negotiations of a Job Order Contract Price are conciuded, whether or
not yet effective or merely scheduled to go into effect. Taxes are actual costs and are a not-to-exceed
reimbursable amount.

“Schedule of Values (SOV)” A spreadsheet with estimated costs organized by subcontract categories,
allowances, bid contingency, general conditions costs, taxes, bonds, insurances, and the CONTRACTOR'S
construction phase fee. The supporting document for the spreadsheet must be provided in an organized
manner that correlates with the schedule of values. The backup information shall consist of the request for
bids, bids received, and clarification assumptions used for the particular bid item listed on the schedule of
values, if applicable. The SOV may be output from the Project Scheduie if the Project Schedule is cost-
loaded.

"Start Date” means, as to a Job Order, the date specified in the Notice to Proceed for that Job Order for
CONTRACTOR to begin the Work.
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“Subcontractor” means a subcontractor of the CONTRACTOR for any of the Work included in a Job Order
or any subcontractor at any tier of such a subcontractor.

“Substantial Completion” means when the Work, or an agreed upon portion of the Work, is sufficiently
complete so that COUNTY can occupy and use the Project or a portion thereof for its intended purposes.
The conditions of Substantial Completion that apply to a specific Job Order will be listed in the Notice to
Proceed Letter for that Job Crder.

“Supplier” means a person providing materials, supplies or equipment to be included in the Work to
CONTRACTOR or any Subcontractor.

“Technical Specifications” means the general provisions and the detailed specifications prescribed by
COUNTY describing the materials and perfermance required for each individual Job Order.

"“Work” and “Work (Construction)’ mean all labor, materials, supplies, tools, equipment, transportation,
site cleanup, storage and disposal of construction debris, supervision, management, overhead and profit,
bonds, insurance, licenses and permits, taxes, intellectual property royalty and license fees, all other
activities and items required to perform the Work under a Job Order as described in the Scope of Work in
the Job Order. Work does not include Pre-Construction Services in connection with a Job Order.

ARTICLE 2 — JOB ORDER DEVELOPMENT

The steps for development of a Job Order and Quotation will generally be the following:

1.

For Projects estimated under $100,000, COUNTY will notify the selected CONTRACTOR of a new Project
and may or may not schedule a site visit to explain and discuss the project. Design documents, if any, will
be provided to the CONTRACTOR by the time of the site visit. Once the parties agree on the scope of the
project, COUNTY will memorialize the agreement in a Job Order and deliver it to CONTRACTOR who shall
have five (5) working days, unless a shorter period is specified in the Job Order, to commence construction.
Unless otherwise specified by COUNTY, issuance of the Job Order shall constitute Notice to Proceed.

For Projects estimated at $100,000 or greater, the COUNTY will notify ALL Job Order Contractors under
contract to COUNTY. The request shall advise all CONTRACTORS of the nature of the Work to be done
and include the selection criteria and methodologies COUNTY will use to make the "best value" decision.
Criteria could include lowest bid, lowest bid meeting schedule, best cost alternative(s), etc. The request letter
may also include an estimate of the total dollars the COUNTY has budgeted for the Job. CONTRACTOR
shall be provided an opportunity to ask questions, seek clarification and/or inspect the site, if requested.
Alternatively, the COUNTY may identify in the request the date and time for a meeting or site visit to explain
and discuss the Work and further refine the scope of the project. Design documents, if any, may be provided
in advance or at the meeting or site visit.

Upon establishment of the scope of the needed Project, each CONTRACTOR interested in performing the
Job Order shall prepare its proposat for accomplishment of the Project utilizing the CONTRACTOR'S best
estimating practices to develop a fixed, lump sum or not-to-exceed Guaranteed Maximum Contract Price
to complete the Work, including any additional Pre-Construction Services (if necessary). See Article 3 for a
description of required proposal items. The time for submittal of proposals for individual Projects shall nat
exceed seven (7) working days unless approved by the COUNTY.

COUNTY shall-review each CONTRACTOR'’S proposal and may either accept the proposals or negotiate
modifications to the proposals until such time the COUNTY is satisfied with each of the proposals. Such
negotiations shall be limited to value alternatives of costs less than 20% of the original quotation price.
Scope modifications or value alternatives that are equal to or greater than 20% shall require COUNTY to
modify the original request and rebid to the benefit of all interested CONTRACTORS under this Contract.

The Job Order will then be issued by COUNTY to the Job Order Contractor that submitted the best quotation
(including schedule and/or value engineering alternatives), as measured by the criteria in the request for
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quotation. Past performance on earlier Job Orders, including past performance on cost or price control,
may be used to determine award of future Job Crders.

Upon issuance of each Job Order by COUNTY, the Job Order Contract will be binding upon the
CONTRACTOR and COUNTY. A Job Order is considered “issued" when delivered to the CONTRACTOR
or sent by facsimile copy, in which case the Job Order will be "issued” when sent to CONTRACTOR'S fax
number and COUNTY'S fax machine prints an acknowledgement of receipt or COUNTY.

ARTICLE 3 - JOB ORDER PROPOSAL CONTENT

Although specific Job Orders will vary, the content of Job Order proposals provided by each CONTRACTOR
under this contract will generally include the following:

1.

2.

10.

The description of the Scope of the Work;

The duration of the work, including CPM schedule (if required);

The Contract Price for Work {Construction), including prices for various proposed alternatives;
The Contract Price of Pre-Construction Services by CONTRACTOR (if any);

The name of the CONTRACTOR Representative for the Project;

The Drawings and Specifications (if any) used to prepare the quotation;

Any assumptions or exclusions that qualify the CONTRACTOR’S price, including how many days the
proposal is valid for;

A risk analysis of the project that identifies potential risks to the cost or schedule, or other items which the
Owner may need to be informed of that will impact a successful outcome;,

If any Shop Drawings, Product Data and/or Samples are required for the Job Order, the date for delivery of
each required item;

A statement of which, if any, of the following are required: Preconstruction Conference, Weekly Progress
Meetings, Field Office, Storage Enclosure, Materials and Equipment Handling Facility, Submittals, Shop
Drawings, Product Data, Equipment List, Samples, Project Manual, Schedule of Values, Construction
Progress Schedule, Narrative Reports, Progress Report, Progress Charts, Progress Photographs, Materials
Status Report, Construction Diagram, Construction Status Report, Operation and Maintenance Data,
Operating Maintenance Instructions and Parts List, and As-Built Drawings.

Each Job Order will be interpreted to include all items reasonably necessary to complete the Project as described
in the Scope of the Work of the Job Order. All Work shall be performead in a professional manner and all materials
used shall be new, of the highest quality and of the type best adapted to their purpose, unless otherwise specified.

ARTICLE 4 — JOB ORDER NEGOTIATION

A

Job QOrder Pricing — The Contract Price shall include all costs, including overhead, pre-construction,
mobilization, indirect costs, etc., incidental to performing the work and completing the job order and with
the exception of any changes in the scope of work as directed by the Owner as defined by ARTICLE 6, no
additional payments will be made.

Pre-Construction Services (if any) — If CONTRACTOR is providing Pre-Construction Services, the
proposal must be supported by documentation to establish that adequate involvement by CONTRACTOR
in the planning, engineering and design work will be performed to satisfy the requirements of the project.
Required services may include (but are not limited to) constructability reviews, materials
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recommendations, alternatives analysns development of cost and schedule estimates and tradeoffs, and
similar services.

ARTICLE 5 — JOB ORDER MANAGEMENT

A Planning, Scheduling, Monitoring — Planning, scheduling and progress monitaring are essential functions

of CONTRACTOR. if required by the Job Order, after the issuance of the Job Order CONTRACTOR shalt
prepare and submit to COUNTY a Schedule of Values allocating the Contract Price among the various
portions of the Work for purposes of progress payments. The format of the Schedule of Values shall be as
specified by COUNTY. In addition, if required by the Job Order, CONTRACTOR shall submit a CPM-based
Construction Schedule that shall be maintained and updated for the duration of the project.

1.

Project Management

CONTRACTOR shall employ and supply a sufficient force of workers, material and equipment, and
shall prosecute the Work under each Job Order with such diligence as to maintain a steady rate of
progress or, if there is a Construction Progress Schedule, the rate of progress indicated on the
Construction Progress Scheduie, to prevent work stoppage, and to ensure completion of the Project
under each Job Order within the Contract Time.

Daily Log

CONTRACTOR shall maintain a Daily Log of construction activities using a form approved by
COUNTY. CONTRACTOR shall include in the log all significant issues or problems affecting progress
and completion of any Job Order.

If required in a Job Order, CONTRACTOR shail provide copies of the entries in the Daily Log to

COUNTY no later than the morning of the next business day. The Daily Log does not constitute
written notice to the COUNTY when such notice is required by the Contract.

Progress Schedule and Float

If CONTRACTOR submits an original or updated schedule which shows the Work under a Job Order
and/or individual milestone(s) completing earlier than required by the adjusted Final Completion Date
in the Job Order, the differences between the forecasted early completion and the required Final
Completion Date shall be considered Project-owned float available for use by both COUNTY and
CONTRACTOR.

B. Reporting

1.

EXHIBIT "C" -

Monthly Reporting

If required by the Job Order, on the last business day of each calendar month, CONTRACTOR will
deliver to the COUNTY a Monthly Narrative Report. The Report shall include a description of all
current, issued, and in process Job Qrders, the status of each and anticipated problem areas, delaying
factors and their impact, and an explanation of corrective action(s) taken or proposed.

The Report shall include for each job order the Start Date, the Final Completion Date, and, for Job
Orders with more than sixty (60) days between such dates, either (A} the current Progress Schedule
for the Project, or (B) the date by which CONTRACTOR is to submit a proposed Progress Schedule
for approval by COUNTY.

If the Project under any Job Order is behind schedule in-any month, CONTRACTOR'S Narrative

Report shall indicate precisely what measures it will take in the next thirty days to put the Work back
on schedule.
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'f requested by COUNTY, CONTRACTOR shall meet with COUNTY to review the monthly Update
Report and to discuss any issues.

2. Contractor Responsibility

To the extent required in the Job Order for the Project, CONTRACTOR shall be responsible to
prepare, submit and maintain the daily log, CPM schedules and Narrative Reports indicated above;
failure to do so may be considered a material breach of this Contract. Any additional or unanticipated
cost or expense required to maintain logs, schedules reports shall be solely CONTRACTOR'S
responsibility and shall not be charged to COUNTY,

ARTICLE 6 — CHANGES AND CHANGED CONDITIONS

A

Owner Directed Changes in the Scope of Work — By written directive at any time, COUNTY may make any
changes within the general scope of the Work under a Job Order or issue additional instructions, require
additional or modified Work or direct deletion of Work. CONTRACTOR shall not proceed with any change
involving an increase or decrease in cost or time without prior written authorization from the COUNTY in the
form of a completed and executed Change Order. If CONTRACTOR proceeds with any change involving
an increase or decrease in cost or time without written authorization as required by this article,
CONTRACTOR waives all rights or claims CONTRACTOR may have as a result of the change. The
COUNTY'S right to make changes shall not invalidate the Agreement or Job Order Contract Documents or
relieve CONTRACTOR of any liability. Any requirement of notice of change to the Surety shall be the
responsibility of CONTRACTOR.

ARTICLE 7 - DELAYS AND TIME EXTENSIONS

A

Demonstration of Delay - It is agreed that no time extensions shall be granted nor delay damages paid by
COUNTY unless the delay can be clearly demonstrated by CONTRACTOR on the basis of the updated
Critical Path Scheduie, cannot be mitigated, offset, or eliminated through such actions as revising the
intended sequence of the Work or other reasonable means.

Application of Float — Since float time within the schedule is jointly owned, no time extensions will be granted
nor delay damages paid until a delay occurs which extends the work beyond the adjusted Final Completion
Date. Since float time within the construction schedule is jointly owned, it is acknowledged that COUNTY-
caused delays on the Project may be offset by COUNTY-caused time savings (i.e., critical path submittals
returned in less time than allowed by the Contract, approval of substitution requests which result in a savings
of time to the Contractor, etc.). In such an event, CONTRACTOR shall not be entitled to receive a time
extension or delay damages until all COUNTY-caused time savings are exceeded and the Final Completion
Date or milestone date is also exceeded

ARTICLE 8 — PERFORMANCE MEASUREMENT

A

Performance Assessment - Promptly after final completion of the Work under each Job Order, COUNTY
will complete a written evaluation of CONTRACTOR'S performance of the Work. The evaluation shall
consist of completion by COUNTY of the Performance Quality Evaluation Form attached as Attachment
“1” to these SPECIAL CONDITIONS.

Feedback — The completed Performance Evaluation will be shared with CONTRACTOR as a means of
providing feedback regarding CONTRACTOR'S cost, schedule and quality performance. CONTRACTOR
may submit additional information, comment, recommendations or rebuttal for association with the
Performance Evaluation.

Comparative Assessment — CONTRACTOR's cost, schedule and quality performance of Job Orders under
this Contract will be compared periodically to the performance of other like-situated Contractors. The
results of these comparisons will be provided to CONTRACTOR.
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CONTRACTOR understands that these assessments will necessarily involve significant subjectivity.
CONTRACTOR agrees to this process and agrees further that the application of subjectivity in these
assessments shall not form the basis for any claim or cause of action of any form whatsoever.

D. Consideration of Renewal — CONTRACTOR'S record of cost, schedule and quality performance and
comparative assessments shall be significant considerations in the COUNTY'S determination whether to
renew CONTRACTOR'S participation in the Agreement. CONTRACTOR agrees that any determination by
COUNTY not to renew its participation based on performance will be at the sole discretion of COUNTY.

ARTICLE 9 - SUBCONTRACTORS

A Subcontractor Selection — CONTRACTOR will select Subcontractors in accordance with the Subcontractor
Selection Plan incorpeorated into this Contract by reference.

B. Subcontracts

1. CONTRACTOR agrees to deliver to each Subcontractor and to cause each Subcontractor to deliver
to each sub-subcontractor a copy of this Agreement and the Job Order Contract Documents relating
to the Work of the Subcontractor or sub-subcontractor.  CONTRACTOR agrees to include in its
contract with each Subcontractor all provisions of the Agreement and Job Order documents required
to be included in those contracts and to cause its Subcontractors to include the same provisions in
their contracts with their sub-subcentractors at all tiers. -

2. Each Subcontract, or other Agreement, with any subcontractor for any job order shall include the
address or location of the work.

© C. Assignment Upon Termination - CONTRACTOR hereby assigns to COUNTY {(and its assigns) all its interest
in any subcontracts and purchase orders now existing or hereinafter entered into by CONTRACTOR for
performance of any part of the Work under each Job Order, which assignment will be effective upon
termination of the Contract by the COUNTY and only as to those subcontracts and purchase orders which
the COUNTY assumes in writing. All subcontracts and purchase orders shall provide that they are freely
assignable by CONTRACTOR to the COUNTY and its assigns. Such assignment is part of the
consideration to COUNTY for entering into the Contract with CONTRACTOR and may not be withdrawn
prior to final completion of the Work under each Job Order.

ARTICLE 10— TERMINATION FOR CAUSE

Anything in the Contract Documents to the contrary notwithstanding, any termination of this Agreement shall
automatically terminate all Job Orders as to which the Work is not complete, except that upon any termination of
this Contract, COUNTY may elect by written notification to CONTRACTOR to continue in effect any or all then
uncompleted Job Orders in which event this Agreement shall continue in effect as to each continued Job Order
and shall terminate upon completion of the [ast such Job Order.

Anything in the Agreement to the contrary notwithstanding, (i) all indemnification provisions, reimbursement
provisions and payment provisions shall survive termination of this Agreement under this Article and shall continue
in effect indefinitely without termination, and (i) all guarantee and warranty provisions and all provisions in the
Agreement Documents requiring CONTRACTOR to correct any Work not in accordance with the relevant Job
Order Documents shall not terminate upon termination of this Agreement and shall continue in effect thereafter in
accordance with the terms of each such provision.

A, Cause for Termination — in addition to the termination rights of the COUNTY in ARTICLE 17 -
TERMINATION OF CONTRACT FOR DEFAULT of the Agreement between COUNTY and
CONTRACTOR, the COUNTY may terminate any or all Job Orders and/or the overall Job Order Agreement
at the election of COUNTY, upon the occurrence of any one or more of the following events:
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1. Iif CONTRACTOR refuses or fails to prosecute the Work under any Job Order with such diligence as
will ensure its completion within the Contract Time for that Job Order; or if the Contractor fails to
complete the Work under any Job Order within the Contract Time for that Job Order;

2. If CONTRACTOR or any of its key Subcontractors under any Job Order is adjudged a bankrupt or
insolvent or makes a general assignment for the benefit of creditors, or if CONTRACTOR or any of
its key Subcontractors under any Job Order or a third party files a petition to take advantage of any
debtor's act or to reorganize under the bankruptcy or similar laws concerning CONTRACTOR or any
of its key Subcontractors under any Job Order, or if a trustee or receiver is appointed for
CONTRACTOR or any of its key Subcontractors under any Job Order or for any of CONTRACTCOR'S
property on account of CONTRACTOR or a key Subgontractor under any Job Order, and, in each
case, CONTRACTOR or its successor in interest or its respective key Subcontractor under any Job
Order does not provide reascnably adequate assurance of future performance in accordance with the
Contract Documents within 10 days after receipt of a request for assurance from the COUNTY;

3 If CONTRACTOR persistently fails to supply sufficient skilled workmen or suitable materials or
equipment for the Work under any Job Order;

4. if, as to any Job Order, CONTRACTOR fails to make prompt payments to Subcontractors or Suppliers
at any tier, or for labor, materials or equipment;

5. If CONTRACTOR fails to comply with laws, ordinanceé, rules, codes, regulations, orders or similar
requirements of any public entity having jurisdiction;

8. If, as to any Job Order, CONTRACTOR fails to follow any reasonable instructions by the COUNTY,
which are consistent with the Construction Documents;

7. If, as to any Job Order, CONTRACTOR performs Work which deviates from the Job Order Documents
"and neglects or refuses to correct rejected Work; or

8. If, as to any Job Order, Contractor otherwise violates in any material way any provisions or
requirements of this Agreement or any Job Order Contract Documents.

B.  Notice and Cure Period - If COUNTY determines that one or more events of default described in Article
10{A) has occurred, the COUNTY may elect to terminate any or all Job Orders and/or terminate
CONTRACTOR'S participation in the overall Agreement. To do this, the COUNTY must first give
CONTRACTOR and its Surety written notice of the events of default (“Notice of Default”) and allow
CONTRACTOR and its Surety ten (10) calendar days to cure the events of default. If the events of default
are not cured within the ten (10) calendar days, COUNTY may terminate any or all Job Orders and/or
terminate CONTRACTOR’S participation in the overall Agreement by written notice to Contractor and its
Surety.

C. Completion of Terminated Work

1. If any Joby Order or participation in the Agreement is terminated, COUNTY may take over the Work
under terminated Job Orders and prosecute them to completion, by contract or otherwise, and may
exclude CONTRACTOR from the sites. The COUNTY may take possession of the Work under the
terminated Job Orders and of all of CONTRACTOR's tools, appliances, construction equipment,
machinery, supplies and plant which may be on the site of the Work for each terminated Job Order,
and use the same to the full extent they could be used by CONTRACTOR, all without liability to
CONTRACTOR. In exercising the COUNTY'S right to prosecute the completion of the Work, the
COUNTY may also take possession of all materials and equipment stored at the site or for which the
COUNTY has paid CONTRACTOR but which are stored elsewhere. The COUNTY may use the
foregoing items to finish the Work as the COUNTY deems expedient. In such case, the
CONTRACTOR shall not be entitled to receive any further payment until the Work is finished.
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2. If any Job Order is terminated, the COUNTY may demand that CONTRACTOR's surety take over
and complete the Work under the Job Order. The COUNTY may require that in so doing, the
CONTRACTOR's surety not utilize CONTRACTOR in performing the Work. Upon the failure or
refusal of CONTRACTOR's surety to take over and begin completion of the Work within 20 days after
the demand, the COUNTY may take over the Work and prosecute it to completion as provided above.

3. As to any terminated Job Order, COUNTY shall have the option of requiring any, all or none of the
Subcontractors and Sub-subcontractors to perform according to their subcontracts and may assign
any or all of the subcontracts to a general contractor selected to complete the Work.

4, if COUNTY takes over the Work under any terminated Job Order, unexecuted orders entered into by
CONTRACTOR for performance of any part of the Work will be effective upon acceptance by
COUNTY in writing and only as to those subcontracts and purchase orders which the COUNTY

designates in writing.

D. Payment for Terminated Work

1. If, as to any terminated Job Order, the unpaid balance of the Contract Price exceeds the direct and
indirect costs and expenses of completing the Work and all COUNTY damages including, without
limitation, liquidated damages and compensation for additional professional and CONTRACTOR
services ("COUNTY’S Termination Costs"), such excess shall be used to pay CONTRACTOR for
the Work it performed and for which CONTRACTOR has not been paid previously and the amount
shall be determined using the Tasks, Unit Prices, Coefficients, and Other Tasks and Other Prices
included in the Job Order. If, as to any terminated Job Order, the COUNTY’S Termination Costs
exceed the unpaid balance of the Contract Price, CONTRACTOR shall immediately upon demand
pay the difference to the COUNTY or the COUNTY may set off the amount against any other amounts
owing to CONTRACTOR for any cause whatsoever, whether current or future. In exercising the
COUNTY'S right to prosecute the completion of the Work under any terminated Job Order, the
COUNTY shall have the right to exercise its sole discretion as to the manner, methods, and
reasonableness of the costs to be incurred in completing the Work, and the COUNTY shall not be
required to obtain the lowest figure for Work performed in completing the Project. If the COUNTY
holds a competitive procurement for remedial Work or completion of the Work under a terminated Job
Order, CONTRACTOR shall not be eligible for the award of such contracts.

2. CONTRACTOR shall be liable for any damage to the COUNTY resulting from the termination or from
CONTRACTOR'S refusal or failure to complete the Work under any terminated Job Order and for all
costs necessary for repair and completion of the Project under each terminated Job Order over and
beyond the Contract Price. CONTRACTOR shall be liable for all legal fees and costs required to
enforce the provisions of the Agreement and/or Job Order Documents.

E. Nonexclusive Remedies - In the event any Job Order or CONTRACTOR'S participation in the Agreement
is terminated, the termination shall not affect any other rights of the COUNTY against CONTRACTOR. The
rights and remedies of COUNTY under this Article 10 are in addition to any other rights and remedies
provided by law or under the Agreement or Job Order Contract Documents. Any retention or payment of
monies to CONTRACTOR by COUNTY will not release CONTRACTOR from liability.

F. Erroneous Termination for Cause — If any Job Order or participation in the overall Agreement is terminated
under this Article 11, and it is determined for any reason that there was no default under Article 11, the
termination shall be deemed a Termination for Convenience of the COUNTY.

ARTICLE 11 — TERMINATION FOR CONVENIENCE OF THE COUNTY

The COUNTY, by written notice to CONTRACTOR, may terminate any Job Order or the overall Agreement in
whole or in part if sufficient appropriated or other funds are not available or the COUNTY determines, in the sole
discretion of the COUNTY, that such termination is in the COUNTY'S best interest. In such case, CONTRACTOR
shall be paid for all Work under each Job Order for which CONTRACTOR has not been paid previously.
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CONTRACTOR shall also be paid reasonable termination expenses. In no event shall such payments as to any
Job Order, exclusive of termination expenses, exceed the total Contract Price for the Job Order as reduced by
payments previously made to CONTRACTOR and as further reduced by the value of the Work as yet not
completed. Since profit and overhead are built into the Contract Price for each Job Order, CONTRACTCR shall
not be entitled any additional profit or overhead on Work performed and in addition, CONTRACTOR shall not be
entitled to any profit or overhead on Work not performed.
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ATTACHMENT ‘1’ TO EXHIBIT “C”

PERFORMANCE QUALITY EVALUATION FORM

FOR OFFICIAL USE ONLY (WHEN

COMPLETED)

PERFORMANCE EVALUATION
{CONSTRUCTION)

1. CONTRACT NUMBER ]

2. CEC NUMBER

IMPORTANT: Be sute lo complaie Pan [ - Evatuation of Performance Elements on raverse.

PART ] - GENERAL CONTRACT DATA

3. TYPE OF EVALUATION (X ona)

INTERIM {Lisf parceritage %) E FINAL l AMENDED

4. TERMINATED FOR DEFAULT

5. CONTRACTOR {Name. Addness, snd ZIP Coda)

6.2 PROGUREMENT METHOD (X ane)

] SEALED BID NEGOTIATED

b. TYPE OF CONTRACT (X one)
FIRM FIXED PRICE ] COST REIMBURSEMENT
OTHER (Spocily)

7. DESCRIPTION AND LOCATION OF WORK

8. TYPE AND PERCENT OF SUBCONTRACTING

a AMOUNT OF BASIC b. TOTAL AMOUNT OF ¢ LIQDATED d. NET AMQUNT PAID
9, FISCAL DATA > CONTRACT MODIFICATIONS DAMAGES ASSESSED s CONTRACTOR
$ 3
8. DATE OF AYWWARD . ORIGINAL CONTRAGT | ¢ REVISED CONTRACT | 0. DATE WORK
10. ng'g;ICANT » COMPLETION DATE GOMPLETION DATE ACCEPTED

PART il - PERFORMANCE EVALUATION

OF CONTRACTOR

11. OVERALL RAYING (X approprate biock)

CQUTSTANDING ABOVE AVERAGE SATISFACTORY

MARGINAL

UNSATISFAGTORY (Explan
i Mom 20 on reverse)

12. EVALUATED BY

a. CRGANIZATION fMame and Addreas (Inchide ZIP Codel)

Code)

. TELEPHONE NUMBER {{nciucie Aren

c. NAME AND TITLE d. SIGNATURE

e. DATE

13. EVALUATION REVIEWED BY

a ORGANZATION (Name and Address (Include ZIF Couve})

Code)

. TELEPHONE RUMBER ({Incivde Ava

¢, NAME AND TITLE d. SIGNATURE

e DATE

14. AGENCY USE (Distnbulion, eic }

DD FORM 2626, JUN 94
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FOR OFFICIAL USE ONLY (WHEN COMPLETED)
PART il - EVALUATION OF PERFORMANCE ELEMENTS

WA = NOT APPLICABLE O = QUTSTANDING A = ABOVE AVERAGE § = SATISFACTORY I = MARGINAL U x UNSATISFACTORY

16. QUALITY CONTROL Nal O AL S| M| U [16. EFFECTIVENESS OF MANAGEMENT [NA[O[A[S[M]U
a. QUALITY OF WORKIMANSHIP a. COOPERATION AND RESPONSIVENESS
0. ADEQUACY OF THE CGC PLAN t. MANAGEMENT OF RESOURCES/
©. IMPLEMENTATION OF THE GQC ] PERSONNEL

PLAN . COORDINATION AND CONTROL OF
d QUALITY OF OC SUBCONTRACTOR(S)
DOCUMENTATION d. ADEQUACY OF SITE CLEAN-UP
e. STORAGE OF MATERIALS ¢. EFFECTIVENESS OF JOB-SITE
I ADEQUACY OF MATERIALS SUPERVISION
¢. ADEQUACY OF SUBMITTALS 1 COMPLIANCE WITH LAWS AND
h, ADEGUACY OF QC TESTING REGULATIONS
i. ADEQUACY OF AS-BUILTS 9. PROFESSIONAL CONDUCT
j. USE OF SPECIFIED MATERIALS I n REVIEWIRESOLUTION OF
k. IDENTIFICATION/CORRECTION OF SUBCONTRACTOR'S ISSUES
DEFICIENT WORK IN A TIMELY i IMPLEMENTATION OF
MANNER SUBCONTRAGTING PLAN
17, TIMELY PERFORMANCE s vE] A 1ol 2 48 COMPLIANGE WITH LABOR
a, ADEQUACY OF INITIAL PROGRESS STANDARDS
SCHEDULE _ a. CORRECTION OF NOTED DEFICIENCIES
. ADHERENCE TO APPROVED b. PAYROLLS PROPERLY COMPLETED
SCHEDULE AND SUBMITTED
L I
d. SUBMISSION OF REQUIRED ATTENTION TO THE DAVIS-BACON
DOCUMENTATION ACT AND EEO REQUIREMENTS
6. COMPLETION OF PUNCHLIST 19, COMPLIANCE WITH SAFETY
ITEMS STANDARDS
{. SUBMISSION OF UPDATED AND a. ADEQUACY OF SAFETY PLAN
REVISED PROGRESS SCHEDULES b. IMPLEMENTATION OF SAFETY PLAN
9. WARRANTY RESPONSE ¢ CORRECTION OF NOTED DEFICIENCIES]

20. REMARKS (Explanarion of unsahsfactory evaluation is required  Other.comments are optione!  Provide facls conceming specific events
or actions to jushly the svaivation These data muel ba in aufficient detad to assist controching officers in determining the contractor’s
respansibuiity  Continue on separete sheel(s), 1If nesded )

DD FORM 2626 (BACK]), JUN 94
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EXHIBIT “D” (20 pages)
SUPPLEMENTAL PROVISIONS FOR FEDERAL-AID
CONSTRUCTION CONTRACTS

These provisions apply only to work subject to Federal-Aid. A copy of this Exhibit “D” and a current Wage
Determination shall be attached to the Job Order for any federally funded project. Current wage
determinations may be found at hitp:/iwww.wdol.gov/dba.aspx

ARTICLE 1 - FEDERAL HIGHWAY ADMINISTRATION (FHWA) AID PROJECTS

Job Orders for projects subject to FHWA financial aid shall physically incorporate Form FHWA 1273, "Required
Contract Provisions for Federal-Aid Construction Confracts" (Attachment “1”), into each FHWA funded Job
Order's terms and conditions. Furthermore, CONTRACTOR shall physically incorporate the provisions into any
subcontract or purchase orders per Section | of Form FHWA 1273. The form may not be incorporated by reference
or modified in any way.

Additionally, CONTRACTOR agrees to display all federally-required posters. Information regarding this
requirement is available at: http://www fhwa.dot gov/programadmin/contracts/poster.cfm

| ARTICLE 2 - DAVIS BACON ACT WAGE DETERMINATION

CONTRACTOR shall pay wages in accordance with the most current Davis Bacon rates in effect in Pima County,
Arizona at the time the Job Order is negotiated. CONTRACTOR shall provide to COUNTY at the time of Job Order
negotiation, an adjustment to each of the unit prices for the line items that require payment Davis-Bacon wages.
CONTRACTOR shall include a copy of the most recent Davis-Bacon Wage Determination in their proposal for
incorporation into the Job Order’s terms and conditions. The most current Davis-Bacon Act Wage Determinations
may be found online at hitp:/Awww.wdol.qov/dba.aspx

ARTICLE 3 - SUBCONTRACTORS

In addition to the requirements set forth in Article VIII of the Master Agreement, CONTRACTOR shall ensure that
no subcontracts are awarded at any tier, to any individual, firm, partnership, joint venture, or any other entity
regardless of the form of business organization, listed in the Federal Government's System for Award
Management (SAM) system (bttps://www.sam.gov/portal/public/SAM) with an active exclusion.

NOTE: The following ARTICLE 4 - INSURANCE clause applies to projects in or adjacent to the ADOT righ
of way: '

ARTICLE 4 — INSURANCE

CONTRACTOR and all SUBCONTRACTCRS shall provide their insurance agent/producer with a copy of the
insurance requirements within this section.

CONTRACTOR and all SUBCONTRACTORS shall procure and maintain until all of their obligations have been
discharged, including any warranty pericds under this Contract, are satisfied, insurance against claims for injury
to persons or damage to property which may arise from or in connection with the performance of the work
hereunder by CONTRACTOR, his agents, representatives, employees or SUBCONTRACTORS.

The insurance requirements herein are minimum requirements for this Contract and in no way limit the indemnity
covenants contained in this Contract. The State of Arizona in no way warrants that the minimum limits contained
herein are sufficient to protect CONTRACTOR from liabilities that might arise out of the performance of the work
under this Contract by CONTRACTOR, its agents, representatives, employees or SUBCONTRACTORS, and
CONTRACTOR is free to purchase additional insurance.
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CONTRACTOR may purchase an excess or umbrella policy to secure these limits. If CONTRACTOR or
SUBCONTRACTOR uses any excess or umbrella insurance to meet the required limits then this excess or
umbrella insurance must be “follow form” equal to or broader in coverage than the underlying insurance
requirements, including but not limited to, additional insured endorsements and waiver of subrogation

endorsements.

A. MINIMUM SCOPE_AND LIMITS OF INSURANCE: CONTRACTOR shall provide coverage with limits of
liability not less than those stated below.

1. Commercial General Liability — Occurrence Form

The policy shall include bodily injury, property damage, personal and advertising injury and broad
form contractual liability coverage.

« General Aggregate $2,000,000
+ Products — Completed Operations Aggregate $1,000,000
« Products and completed operations coverage shall be

maintained for three (3) years after completion of design

+ Personal and Advertising Injury $1,000,000

« Blanket Contractual Liability — Written and Oral $1,000,000

» Damage to Rented Premises $50,000

+« Each Occurrence $1,000,000
Contract Value Required Insurance
$0 to $5,000,000 $1,000,000 Each Occurrence; $2,000,000 Aggregate
$5,000,001 to $15,000,000 $5,000,000 Each Occurrence; $5,000,000 Aggregate
$15,000,001 to $50,000,000  $5,000,000 Each Occurrence; $10,000,000 Aggregate
$50,000,001 & up $25,000,000 Each Occurrence; $25,000,000 Aggregate

a. CONTRACTOR shall be responsible for monitoring the Contract value as it increases and
CONTRACTOR shall be responsible for purchasing additional insurance to be in compliance
with this Contract should the increase in Contract value require a higher limit of insurance.
CONTRACTOR shall provide a new certificate of insurance that reflects the increase in limits as

required in 4.20(E) below.

b. The policy shall be endorsed to include the following additional insured language: “The State of
Arizona, its departments, agencies, boards, commissions, universities and its officers,
officials, agents, and employees shall be named as additional insureds with respect to
liability arising outof the activities performed by or on behalf of the CONTRACTOR.” Such
additional insured shall be covered to the full limits of liability purchased by the CONTRACTOR,
even if those limits of liability are in excess of those required by this Contract.

¢. The policy shall contain a waiver of subrogation endorsement in favor of the State of Arizona,
its departments, agencies, boards, commissions, universities and its officers, officials, agents, and
employees for losses arising from work performed by or on behalf of CONTRACTOR.

2. Business Automobile Liability

Bodily Injury and Property Damage for any owned, hired, and/or non-owned vehicles used in the
performance of this Contract.

Combined Single Limit{CSL) $1,000,000

If work is performed on the active roadway then CONTRACTOR or SUBCONTRACTOR shall provide
a minimum of $5,000,000 Combined Single Limitcoverage.
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C.

The policy shall be endorsed to include the following additional insured language: “The State
of Arizona, its departments, agencies, boards, commissions, universities and its officers,
officials, agents, and employees shall be named as additional insureds with respect to
liability arising out of the activities performed by or on behalf of CONTRACTOR, involving
automobiles owned, leased, hired or borrowed by CONTRACTOR.” Such additional insured
shall be covered to the full limits of liability purchased by CONTRACTOR, even if those limits of
liability are in excess of those required by this Contract.

The policy shall contain a waiver of subrogation endorsement in favor of the State of Arizona,
its departments, agencies, boards, commissions, universities and its officers, officials, agents, and
employees for losses arising from work performed by or on behalf of CONTRACTOR.

Policy shall contain a severability of interest provision.

Worker's Compensation and Employers’ Liability

Workers' Compensation Statutory
Employers’ Liability '
Each Accident $1,000,000
Disease — Each Employee $1,000,000
Disease - Policy Limit $1,000,000

The policy shall contain a waiver of subrogation endorsement in favor of the State of Arizona,
its departments, agencies, boards, commissions, universities and its officers, officials, agents, and
employees for |osses arising from work performed by or on behalf of CONTRACTOR.

This requirement shall not apply to: Separately, EACH CONTRACTOR or
SUBCONTRACTOR exempt under AR.S. §23-901, AND when such CONTRACTOR or
SUBCONTRACTOR executes the appropriate waiver (Sole Proprietor/independent
CONTRACTOR) form.

Builder's Risk Insurance applies to this Agreement, but need not be provided unless required for a particular
job order. If Builders Risk Insurance applies to a particular job order, then CONTRACTOR is required to
maintain throughout the course of construction Builder's Risk Insurance in a dollar amount equal to the full
insurable value of the work under the job order, which shall include "All Risk” coverage. Pima County shall
be named as a “Loss Payee”. CONTRACTOR is responsible for equipment, materials, and supplies until
completion of the project and acceptance by Pima County.

4.

Valuable Papers Coverage

Valuable papers insurance shall be included in the policy for a minimum of $25,000 or in a higher
amount sufficient to assure the restoration of any document, memoranda, plans, specifications,
drawings, media, computer files, data or other information related to the work of CONTRACTOR in
the completion of this Contract.

B. ADDITIONAL INSURANCE REQUIREMENTS: The policies shall include, or be endorsed to include, the

following provisions:

1,

CONTRACTOR'S policies shall stipulate that the insurance afforded CONTRACTOR shalt be primary
insurance and that any insurance carried by the Department, its agents, officials, employees or the
State of Arizona shall be excess and not contributory insurance, as provided by A.R.S. § 41-621 (E).

Coverage provided by CONTRACTOR shall not be limited to the liability assumed under the
indemnification provisions of this Contract.
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¢. NOTICE OF CANCELLATION: With the exception of the 10-day notice of cancellation for non-payment of
premium, any changes material to compliance with this Contract in the insurance policies above shall
require a 30-day written notice to the Agency. Such notice shall be sent directly to the Agency and shall
be sent by certified mail, return receipt requested.

b. ACCEPTABILITY OF INSURERS: CONTRACTOR'S insurance shall be placed with companies duly
licensed in the State of Arizona or hold approved non-admitted status on the Arizona Department of
Insurance List of Qualified Unauthorized Insurers. Insurers shall have an "A.M. Best' rating of not less
than A- VIl or duly authorized to transact Workers' Compensation insurance in the State of Arizona. The
State of Arizona in no way warrants that the above-required minimum insurer rating is sufficient to
protect CONTRACTOR from potential insurer insolvency.

E. VERIFICATION OF COVERAGE: CONTRACTOR shall furnish the Agency with certificates of insurance
(ACORD form or equivalent approved by the State of Arizona) as required by the Contract. The
certificates for each insurance policy are to be signed by an authorized representative.

Al certificates and endorsements shall be received and approved by the Agency before work
commences. Each insurance policy required by this Contract shall be in effect at or prior to commencement
of work under this Contract and remain in effect for the duration of this Contract. Failure to maintain the
insurance policies as required by this Contract, or to provide evidence of renewal, is a material breach of
this Contract

All certificates required by this Contract shall be sent directly to the Agency. The Pima County Contract
number and project description shall be noted on the certificate of insurance. The Agency reserves the
right to require complete, certified copies of all insurance policies required by this Contract at any time.

F.  SUBCONTRACTORS: CONTRACTOR is responsible for ensuring and/or verifying that all
SUBCONTRACTORS have current, valid, and collectable certificates of insurance that are consistent with
the minimum requirements within CONTRACTOR Contract. This is applicable to all lines of insurance
within the Contract. The Agency reserves the right to request that CONTRACTOR provide proof that
its SUBCONTRACTORS have the required insurance coverage at any time.

G. EXCEPTIONS: Requests for exceptions to insurance requirements for SUBCONTRACTOR(s) shall be
provided in writing to the Agency and the Agency's Risk Manager prior to the start of work and will be
reviewed for any risks to the Agency. No work by the involved SUBCONTRACTOR(s) shall proceed
until the Agency makes a decision regarding the request.

NOTE: The following ARTICLE 4 - INSURANCE clause applies to projects NOT in or adjacent to the ADOT
right of way:

ARTICLE 4 - INSURANCE

In order for COUNTY to enter into a Contract with a CONTRACTOR for services, CONTRACTOR shall meet the
insurance requirements prior to the execution of the Contract as evidenced by a Certificate of Insurance with the
required endorsements.
1. CONTRACTOR shall have the capability and experience to perform and be responsible for negligent
acts which may occur in the course and scope of the CONTRACTOR'S performance under the Contract.
2. CONTRACTOR is responsible for certifying that any Subcontractor, included as part of their Contract,
meet the insurance requirements outiined in the Contract. Any variations to cuirent insurance
requirements shall be submitted to COUNTY and the State of Arizona, for review and approval.
3. An “indemnification” clause will be included in the Contract which will be signed by CONTRACTOR, to
protect COUNTY, State of Arizona, ADOT, FHWA and their employees (see Article 5).

CONTRACTOR'S insurance will be placed with companies licensed in the State of Arizona or hold approved non-
admitted status on the Arizona Department of Insurance List of Qualified Unauthorized insurers. Insurers will have
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an—A.M. Best rating of not less than A-Vil. COUNTY in no way warrants that the above-required minimum insurer
rating is sufficient to protect CONTRACTOR from potential insurer insolvency.

CONTRACTOR and all SUBCONTRACTORS shall procure and maintain, until all of their obligations have been
discharged, including any warranty periods under this Contract, are satisfied, insurance against claims for injury
to persons or damage to property which may arise from or in connection with the performance of the work
hereunder by CONTRACTOR, its agents, representatives, employees or Subcontractors.

The insurance requirements herein are minimum requirements for this Contract and in no way limit the indemnity
covenants contained in this Contract. The State of Arizona in no way warrants that the minimum limits contained
herein are sufficient to protect CONTRACTOR from liabilities that might arise out of the performance of the work
under this Contract by CONTRACTOR, its agents, representatives, employees or Subcontractors, and the
CONTRACTOR is free to purchase additional insurance.

CONTRACTOR may purchase an excess or umbrella policy to secure these limits. If CONTRACTOR or
Subcontractor uses any excess or umbrella insurance to meet the required limits then this excessor umbrella
insurance must be “follow form" equal to or broader in coverage than the underlying insurance requirements,
including but not limited to, additional insured endorsements and waiver of subrogation endorsements.

A. Minimum Scope and Limits of insurance:
CONTRACTOR will procure and maintain, until all of their obligations have been discharged, coverage with
limits of liability not less than those stated below.

1. Commercial General Liability (CGL) -~ Occurrence Form with limits of $1,000,000 Each Occurrence
and $2,000,000 General Aggregate. Policy will include bodily injury, property damage, and broad form
contractual liability coverage.

2. Business Automobile Liability — Bodily Injury and Property Damage for any owned, hired, and/or non-
owned automobiles used in the performance of this Contract with a Combined Single Limit (CSL) of
$1,000,000.

3. Workers' Compensation and Employers' Liability - Statutory requirements and benefits. Coverage is
compulsory for employers of one or more employees. Employer's Liability - $1,000,000. Note: The
Workers' Compensation requirement will not apply to a CONTRACTOR that is exempt under A.R.S.
§ 23-901, and when such CONTRACTOR executes the appropriate County Sole Proprietor or
Independent CONTRACTOR waiver form.

4, Professional Liability (Errors and Omissions} Insurance — Professional Liability to include professional
misconduct and negligent acts of anyone performing professional services under this Contract with
policy limits not less than $2,000,000 Each Claim and $2,000,000 Annual Aggregate. A Claims-Made
policy is acceptable.

in the event that the Professional Liability insurance required by this Contract is written on a claims-
made basis, CONTRACTOR warrants that any retroactive date under the policy will precede the
offective date of this Contract and, either continuous coverage will be maintained, or an extended
discovery period will be exercised, for a period of two (2) years beginning at the time work under this
Contract is completed.

B. Additional Insurance Requirements:
The policies will include, or be endorsed to include, as required by this written agreement, the following

provisions:

5
EXHIBIT “D” SUPPLEMENTAL PROVISIONS FOR FEDERAL AID CONSTRUCTION



1 Additional Insured Endorsement: The General Liability and Business Automobile Liability Policies will
each be endorsed to include Pima County, State of Arizona, Arizona Department of Transportation,
FHWA, their departments, districts, boards, commissions, officers, officials, agents, and employees
as additional insureds with respect to liability arising out of the activities performed by or on behalf of
CONTRACTOR.

2. Subrogation Endorsement. The General Liability, Business Automobile Liability and Workers'
Compensation Policies will each contain a waiver of subrogation endorsement in favor of COUNTY,
and its departments, districts, boards, commissions, officers, officials, agents, and employees for
losses arising from work performed by or on behalf of CONTRACTOR.

a. Primary Insurance Endorsement: CONTRACTOR'S policies will stipulate that the insurance
afforded CONTRACTOR will be primary and that any insurance carried by the Department, its
agents, officials, employees or COCUNTY, or FHWA will be excess and not contributory insurance,
as provided by AR.S. § 41-621 (E).

b. Insurance provided by CONTRACTOR will not limit CONTRACTOR S liability assumed under the
indemnification provisions of this Contract.

C. Notice of Cancellation:

CONTRACTOR'S insurance policies and endorsements shall not be permitted to expire, be cancelled,
suspended or materially changed from the agreed upon Insurance Requirements for any reason without thirty
(30) days advance written notice to COUNTY of the policy cancellation, suspension or material change.
CONTRACTOR must provide written notice to COUNTY within 2 business days of receipt of notice. For
cancellation of non-payment, Insurer is to provide COUNTY with written notice 10 days prior to cancellation
of policy. Such notice will be mailed, emailed, hand-delivered or sent by facsimile transmission to Pima
County Procurement, Design and Construction Division, 130 W. Congress, 3" Floor, Tucson, AZ 85701.

D. Verification of Coverage:

CONTRACTOR will furnish COUNTY with certificates of insurance (valid ACORD form or equivalent
approved by COUNTY) as required by this Contract. An insurance certificate submitted to COUNTY
representing insurance coverage must include an original signature from an authorized representative.

1. All certificates and endorsements, as required by this written agreement, are to be received and
approved by COUNTY before work commences. Each insurance policy required by this Contract must
be in effect at, or prior to, commencement of work under this Contract. Failure to maintain the
insurance coverages or policies as required by this Contract, or to provide evidence of renewal, is a
material breach of contract.

2. Al certificates required by this Contract will be sent directly to COUNTY. County project or Contract
number and project description will be noted on the certificate of insurance. COUNTY reserves the
right to require complete copies of all insurance policies required by this Contract at any time.

E. Approval and Modifications:
Pima County Risk Management reserves the right to review or make modifications to the insurance limits,
required coverages, or endorsements throughout the life of this Contract, as deemed necessary. Such action
will not require a formal Contract amendment but may be made by administrative action.

ARTICLE 5— INDEMNIFICATION

To the fullest extent permitted by law, CONTRACTOR will indemnify and hold harmless COUNTY, the State of
Arizona, ADOT, and FHWA their officers, employees and agents from and against any and all suits,
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actions, legal administrative proceedings, claims or demands and costs attendant thereto, including

reasonable attorney’s fees and court costs, to the extent caused by any negligent, reckless or intentionally
wrongful act or omission of CONTRACTOR, its agents, employees or anyone acting under its direction or control
of on its behalf in connection with performance of this Contract. The obligations under this Article shall not extend
to the negligence of COUNTY, the State of Arizona, ADOT, and FHWA their agents, employees or indemnitees.

All warranty and indemnification obligations under this contract shali survive expiration or termination of the
contract, unless expressly provided otherwise. The Parties agree that any indemnification provision inconsistent
with State statute will be interpreted and applied as if it were consistent with State statute.

Upon request, CONTRACTOR may fully indemnify and hold harmless any private property owner granting a right
of entry to CONTRACTOR for the purpose of completing the project. The obligations under this Article do not
extend to the negligence of COUNTY, the State of Arizona, ADOT, and FHWA their agents, employees or
indemnitees.

ARTICLE 6 — OWNERSHIP OF DOCUMENTS

In addition to the requirements set forth in Article 23 of the Master Agreement, The Granting Agency reserves a
royalty-free, nonexclusive, and irrevocable license to repreduce, publish or otherwise use, and to authorize others
to use, for Federal Government purposes: (a) the copyright in any work developed under this Agreement or any
subcontract; and (b} Any rights of copyright to which CONTRACTOR or COUNTY acquires ownership under this
Agreement.

ARTICLE 7 - BOOKS AND RECORDS

in addition to the requirements set forth in Article 24 of the Master Agreement, CONTRACTOR shall also keep
and maintain proper and complete books, records and accounts, which shall be open at all reasonable times for
inspection and audit by the Granting Agency and the Comptroller General of the United States.

ARTICLE 8 - CHANGED CONDITIONS

(1) Differing site conditions.

(i) During the progress of the work, if subsurface or latent physical conditions are encountered at
the site differing materially from those indicated in the contract or if unknown physical conditions
of an unusual nature, differing materially from those ordinarily encountered and generally
recognized as inherent in the work provided for in the contract, are encountered at the site, the
party discovering such conditions shall promptly notify the other party in writing of the specific
differing conditions before the site is disturbed and before the affected work is performed.

{ii) Upon written notification, COUNTY will investigate the conditions, and if it is determined that the
conditions materially differ and cause an increase or decrease in the cost or time required for the
performance of any work under the Contract, an adjustment, excluding anticipated profits, will be
made and the contract modified in writing accordingly. COUNTY will notify CONTRACTOR of the
determination whether or not an adjustment of the contract is warranted.

(iii) No contract adjustment which results in a benefit to CONTRACTOR will be allowed unless
CONTRACTOR has provided the required written notice.

(iv) No contract adjustment will be allowed under this clause for any effects caused on unchanged
work.
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(2) Suspensions of work ordered by COUNTY.

{i) if the performance of all or any portion of the work is suspended or delayed by COUNTY in writing
for an unreasonable period of time (not originally anticipated, customary, or inherent to the
construction industry) and CONTRACTOR believes that additional compensation and/or contract
time is due as a result of such suspension or delay, CONTRACTOR shall submit to COUNTY in
writing a request for adjustment within 7 calendar days of receipt of the notice to resume work.
The request shall set forth the reasons and support for such adjustment.

(i) Upon receipt, COUNTY will evaluate CONTRACTOR’S request. {f COUNTY agrees that the cost
and/or time required for the performance of the Contract has increased as a result of such
suspension and the suspension was caused by conditions beyond the control of and not the fault
of CONTRACTOR, its suppliers, or subcontractors at any approved tier, and not caused by
weather, COUNTY will make an adjustment (excluding profit) and modify the contract in writing
accordingly. CONTRACTOR will be notified of COUNTY'S determination whether or not an
adjustment of the Contract is warranted.

(iii) No contract adjustment will be allowed unless CONTRACTOR has submitted the request for
adjustment within the time prescribed.

(iv) No contract adjustment will be allowed under this clause to the extent that performance would
have been suspended or delayed by any other cause, or for which an adjustment is provided or
excluded under any other term or condition of this Contract.

(3) Significant changes in the character of work.

(i) COUNTY reserves the right to make, in writing, at any time during the work, such changes in
quantities and such alterations in the work as are necessary to satisfactorily complete the project.
Such changes in quantities and alterations shall not invalidate the Contract nor release the surety,
and CONTRACTOR agrees to perform the work as altered.

i) If the alterations or changes in quantities significantly change the character of the work under the
Contract, whether such alterations or changes are in themselves significant changes to the
character of the work or by affecting other work cause such other work to become significantly
different in character, an adjustment, excluding anticipated profit, will be made to the Contract.
The basis for the adjustment shall be agreed upon prior to the performance of the work. If a basis
cannot be agreed upon, then an adjustment will be made either for or against CONTRACTOR in
such amount as COUNTY may determine to be fair and equitable.

(i} If the alterations or changes in quantities do not significantly change the character of the work to
be performed under the Contract, the altered work will be paid for as provided elsewhere in the
Contract.

{iv) The term "significant change" shall be construed to apply only to the following circumstances:

{A) When the character of the work as altered differs materially in kind or nature from that
involved or included in the original proposed construction; or

(B8) When a major item of work, as defined elsewhere in the Contract, is increased in excess
of 125 percent or decreased below 75 percent of the original Contract quantity. Any
allowance for an increase in quantity shall apply only to that portion in excess of 125
percent of original Contract item quantity, or in case of a decrease below 75 percent, to
the actual amount of work performed.

END OF EXHIBIT ‘D’ — SUPPLEMENTAL PROVISIONS FOR FEDERAL-AID CONSTRUCTION CONTRACTS
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ATTACHMENT 1 TO EXHIBIT D

FHWA-1273 - Revised May 1, 2012

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

. General

IR Nendiscrimination

IIl.  Nonsegregated Facilities

IV, Davis-Bacon and Related Act Provisions

V.  Contract Work Hours and Safety Standards Act
Provisions

VI,  Subletling or Assigning the Contract

VIl. Safety: Accident Prevention

VIIl. False Statements Concerning Highway Projects

IX. Implementation of Clean Air Act and Federal Water
Pollution Conirol Act

X.  GCompliance with Governmentwide Suspension and
Debarment Requirements

Xl.  Certification Regarding Use of Contract Funds for
Lebbying

ATTACHMENTS

A. Employment and Materials Preference for Appalachian
Development Highway System or Appalachian Local Access
Road Contracts (included in Appalachian contracts only)

|. GENERAL

1. Form FHWA-1273 must be physically incorporated in each
construction contract funded under Title 23 (excluding
emergency contracts solely intended for debris removal). The
contractor (or subcontractor) must insert this form in each
subcontract and further require its inclusion in all lower tier
subcontracts (excluding purchase orders, rental agreements
and other agreements for supplies or services).

The applicable requirements of Form FHWA-1273 are
incorporated by reference for work done under any purchase
order, rental agreement or agreement for other services. The
prime contractor shall be responsible for compliance by any
subcontractor, lower-tier subcontractor or service provider.

Form FHWA-1273 must be included in all Federal-aid design-
build contracts, in all subcontracts and in lower tier
subcontracts (excluding subcontracls for design services,
purchase orders, rental agreements and other agreements for
supplies or services). The design-builder shall be responsible
for compliance by any subcontracter, lower-tier subcontractor
or service provider.

Contracting agencies may reference Form FHWA-1273 in bid
proposal or request for proposal documents, however, the
Form FHWA-1273 must be physically incorporated {not
referenced) in all contracts, subcontracts and lower-tier
subcontracts (excluding purchase orders, rental agreements
and other agreements for supplies or services related to a
construction contract}.

2. Subject to the applicability criteria noted in the following
sections, these confract provisions shall apply to all work
performed on the confract by the contractor's ewn organization
and with the assistance of workers under the contractor's
immediate superintendence and to alf work performed on the
contract by piecework, station work, or by subcontract.

3. A breach of any of the stipulations contained in these
Required Conltract Provisions may be sufficient grounds for
withholding of progress payments, withholding of final
payment, termination of the contract, suspension / debarment
or any other action determined to be appropriate by the
contracting agency and FHWA.

4. Selection of Labor: During the performance of this contract,
the contractor shall not use convict labor for any purpose
within the limits of a construction project on a Federal-aid
highway unless it is labor performed by convicts who are on
parole, supervised release, or probation. The term Federal-aid
highway does not include roadways functionally classified as
local roads or rural minor collectors,

Il. NONDISCRIMINATION

The provigions of this section related to 23 CFR Part 230 are
applicable to all Federal-aid construction contracts and to all
related construction subcontracts of $10,000 ormore. The
provisions of 23 CFR Part 230 are not applicable to material
supply, engineering, or architectural service contracts.

In addition, the contractor and all subcontractors must comply
with the following policies: Executive Order 11246, 41 CFR 60,
29 CFR 1625-1627, Title 23 USC Section 140, the
Rehabilitation Act of 1973, as amended (29 USC 794), Title Vi
of the Civil Rights Act of 1964, as amended, and related
regulations including 49 CFR Parts 21, 26 and 27; and 23 CFR
Parts 200, 230, and 633.

The contractor and all subcontractors must comply with: the
requirements of the Equail Opportunity Clause in 41 CFR 60-
1.4{b} and, for all construction contracts exceeding $10,000,
the Standard Federal Equal Employment Opportunity
Construction Contract Specifications in 41 CFR 60-4.3.

Note: The U.S. Department of Labor has exclusive autharity to
determing compliance with Executive Order 11246 and the
policies of the Secretary of Labor including 41 CFR 60, and 26
CFR 1625-1627. The contracting agency and the FHVWA have
the authority and the responsibility to ensure compliance with
Title 23 USC Section 140, the Rehabilitation Act of 1973, as
amended (29 USC 794), and Title Vi of the Civil Rights Act of
1964, as amended, and related regulations including 49 CFR
Parts 21, 26 and 27; and 23 CFR Parts 200, 230, and 633.

The following provision is adopted from 23 CFR 230, Appendix
A, with appropriate revisions to conform to the U.S.
Department of Labor (US DOL) and FHWA requirements.

1. Equal Employment Opportunity: Equal employment
opportunity {EEQ) requirements not to discriminate and 1o take
affirmative action to assure equal opportunity as set forth
under laws, executive orders, rules, regulations {28 CFR 35,
28 CFR 1630, 28 CFR 1625-1627, 41 CFR 60 and 46 CFR 27)
and orders of the Secretary of Labor as modified by the

- provisions prescribed herein, and imposed pursuant to 23

U.5.C. 140 shall constitute the EEQ and specific affirnative
action standards for the contractor's project activities urider



this confract. The provisions of the Americans with Disabilities
Act of 1990 (42 U.S.C. 12101 et seq.) set forth under 28 CFR
35 and 29 CFR 1630 are incorporated by reference in this
centract. In the execution of this contract, the contractor
agrees to comply with the following minimum specific
requirement activities of EEO:

a. The conlractor will work with the contracting agency and
the Federal Government to ensure that it has made every
good faith effort to provide equal opportunity with respect to all
of its terms and conditions of employment and in their review
of activities under the contract.

b. The contractor will accept as its operating policy the
following statement:

"It is the policy of this Company to assure that applicants
are employed, and that employees are treated during
employment, without regard to their race, religion, sex, color,
national origin, age or disability. Such action shall include:
employment, upgrading, demotion, or transfer; recruitment or
recruitment advertising; layoff or termination; rates of pay or
other forms of compensation; and selection for training,
including apprenticeship, pre-apprenticeship, andfor on-the-
job training."

2. EEQ Officer: The contracter will designate and make
known to the contracting officers an EEO Officer who will have
the responsibility for and must be capable of effectively
administering and promoting an active EEC program and who
must be assigned adequate authority and responsibility to do
s0.

3. Dissemination of Policy: All members of the contractor's
staff who are authorized to hire, supervise, promote, and
discharge employees, or who recommend such action, or who
are substantially involved in such action, will be made fully
cognizant of, and will implement, the contractor's EEQ policy
and contractual responsibilities to provide EEG in each grade
and classification of employment. To ensure that the above
agreement will be met, the following actions will be taken as a
minimum:

a. Periodic meetings of supervisory and personnel office
employees will be conducted before the start of work and then
not less often than once every six months, at which time the
contractor's EEC policy and its implementation will be
reviewed and explained. The meetings will be conducted by
the EEO Officer.

b. All new supervisory or personnel office employees will be
given a thorough indoctrination by the EEQ Officer, covering
all major aspects of the contractor's EEC obligations within
thirty days following their reporting for duty with the contractor.

c. All personnel who are engaged in direct recruitment for
the project will ba instructed by the EEO Officer in the
contractor's procedures for locating and hiring minerities and
women,

d. Notices and posters setting forth the contractor's EEO
policy will be placed in areas readily accessible to employees,
applicants for employment and potential employees.

e. The contractor's EEO policy and the procedures to
implement such policy will be brought to the attention of
employees by means of meetings, employee handbooks, or
other appropriate means.
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4. Recruitment: When advertising for employeas, the
contractor will include in all advertisements for employees the
notation: "An Equal Opportunity Employer." All such
advertisements will be placed in publications having a large
circulation among minorities and women in the area from
which the project work force would normally be derived.

a. The contractor will, unless precluded by a valid
bargaining agreement, conduct systematic and direct
recruitment through public and private employee referral
sources likely to yield qualified minorities and women. To
meet this requirement, the contractor will identify sources of
potential mincrity group employees, and establish with such
identified sources procedures whereby minarity and women
applicants may be referred to the contractor for employment
consideration.

b. In the event the contractor has a valid bargaining
agreement providing for exclusive hiring hall referrals, the
contractor is expected to observe the provisions of that
agreement to the extent that the system meets the contractor's
compliance with EEC contract provisions. Where
implementation of such an agreement has the effect of
discriminating against minorities or women, or obligates the
contractor to do the same, such implementation violates
Federal nondiscrimination provisions.

¢. The contractor will encourage its present employees to
refer minorities and women as applicants for employment.
Information and procedures with regard to referring such
applicants will be discussed with employees.

5. Personnel Actions: Wages, working conditions, and
employee benefits shall be established and administered, and
personnel actions of every type, including hiring, upgrading,
promotion, transfer, demoticn, layoff, and termination, shall be
taken without regard to race, color, religion, sex, national
origin, age or disability. The following procedures shall be
followed:

a. The contractor will conduct periodic inspeclions of project
sites to insure that working conditions and employee facitities
do not indicate discriminatory treatment of project site
personnel,

b. The contractor will periodically evaluate the spread of
wages paid within each classification 1o determine any
evidence of discriminatory wage practices.

c. The contractor will periodically review selected personnel
acticns in depth to determine whether there is evidence of
discrimination. Where evidence is found, the contractor will
promptly take corrective action. If the review indicates that the
discrimination may extend beyond the actions reviewed, such
corrective action shall inciude all affected persons.

d. The contractor will promplly investigate all complaints of
alleged discrimination made to the contractor in connection
with its obligations under this contract, will attempt to resolve
such complaints, and will take appropriate corrective action
within a reasonable time. If the investigation indicates that the
discrimination may affect persons other than the complainant,
such correclive action shall include such other persons. Upon
completion of each investigation, the contractor will inform
every complainant of all of their avenues of appeal.

6. Training and Promotion:

a. The contractor will assist in locating, qualifying, and
increasing the skills of minorities and women who are



applicants for employment or current employees. Such efforts
should be aimed at developing full journey level status
employees in the type of trade or job classification involved.

b. Consistent with the contractor's work force requirements
and as permissible under Federal and State regulations, the
contractor shall make full use of training programs, i.e.,
apprenticeship, and on-the-job training programs for the
geographical area of contract performance. In the event a
special provision for training is provided under this contract,
this subparagraph will be superseded as indicated in the
special provision. The contracling agency may reserve
training positions for persons who receive welfare assistance
in accordance with 23 U.5.C. 140{a).

¢. The contractor will advise employees and applicants for
employment of available training proagrams and entrance
requirements for each.

d. The contractor will periodically review the training and
promotion potential of employees who are minorities and
women and will encourage eligible employees to apply for
such training and promotion.

7. Unions: If the contractor relies in whole or in part upon
unions as a source of employees, the contractor will use good
faith efforts to obtain the cooperation of such unions to
increase opportunities for minorities and women. Actions by
the contractor, either directly or through a contractor’s
association acting as agent, will include the procedures set
forth below:

a. The contractor will use good faith efforts to develop, in
cooperation with the unions, joint fraining programs aimed
toward qualifying more minorities and women for membership
in the unions and increasing the skills of minerities and women
50 that they may qualify for higher paying employment.

b. The contractor will use good faith efforts to incorporate an
EEO clause into each union agreement to the end that such
union will be contractually bound to refer applicants without
regard to their race, color, religion, sex, national origin, age or
disability.

c. The contractor is to obtain information as to the referral
practices and policies of the labor union except that to the
extent such information is within the exclusive possession of
the labor union and such labor union refuses to furnish such
information to the contractor, the contractor shall so certify to
the contracting agency and shall set forth what efforts have
been made to obtain such information.

d. In the event the union is unable to provide the contractor
with a reasonable flow of referrals within the time limit set forth
in the collective bargaining agreement, the contractor will,
through independent recruitment efforts, fill the employment
vacancies without regard to race, color, religion, sex, national
origin, age or disability; making full efforts to obtain qualified
and/or qualifiable minorities and women. The failure of a union
to provide sufficient referrals {even though it is obligated to
provide exclusive referrals under the terms of a collective
bargaining agreement) does not relieve the contractor from the
requirements of this paragraph. In the event the union referral
practice prevents the contractor from meeting the obligations
pursuant to Executive Order 11246, as amended, and these
special provisions, such contracter shall immediately notify the
contracting agency.

8. Reasonable Accommeodation for Applicants /
Employees with Disabilities: The contractor must be familiar
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with the requirements for and comply with the Americans with
Disabilities Act and all rules and regutations established there
under. Employers must provide reasonable accommodation in
all employment activities unless to do so would cause an
undue hardship.

9. Selection of Subcontractors, Procurement of Materials
and Leasing of Equipment: The contractor shall not
discriminate on the grounds of race, color, religion, sex,
national origin, age or disability in the selection and retention
of subcontractors, including procurement of materials and
leases of equipment, The contractor shall take all necessary
and reasonable steps to ensure nandiscrimination in the
administration of this contract.

a. The contractor shall notify all potential subcontractors and
suppliers and lessors of their EEQ obligations under this
contract.

b. The contractor will use good faith efforts 1o ensure
subcontractor compliance with their EEQ obligations.

10. Assurance Required by 49 CFR 26.13(b):

a. The requiremenls of 49 CFR Part 26 and the State
DOT's U.S. DOT-approved DBE program are incorporated by
reference.

b. The contractor or subcontractor shafl not discriminate on
the basis of race, color, national origin, or sex in the
performance of this contract. The contractor shall carry out
applicable requirements of 43 CFR Part 26 in the award and
administration of DOT-assisted contracts. Failure by the
contractor to carry out these requirements is a material breach
of this contract, which may result in the termination of this
contract or such other remedy as the contracting agency
deems appropriate.

11. Recerds and Reperts: The contractor shall keep such
records as necessary to document compliance with the EEO
requirements. Such records shall be retained for a period of
three years following the date of the final payment to the
contractor for all contract work and shall be available at
reasonable times and places for inspection by authorized
representatives of the contracting agency and the FHWA.

a. The records kepl by the contractor shall document the
following:

{1) The number and work hours of minority and non-
minarity group members and women employed in each work
classification on the project;

{2) The progress and efforts being made in cooperation
with unigns, when applicable, to increase employment
opportunities for minerities and women; and

(3) The progress and efforts being made in locating, hiring,
training, qualifying, and upgrading minorities and women,

b. The contractors and subcontractors will submit an annual
report to the contracting agency each July for the duration of
the project, indicating the number of minority, women, and
non-minocrity group employees currently engaged in each work
classification required by the contract work. This information is
to be reported on Form FHWA-1381. The staffing data should
represent the project work force on board in all or any part of
the last payroll period preceding the end of July. If on-the-job
training is being required by special provision, the contractor



will be required to collect and repart training data. The
employment data should reflect the work force on board during
all or any part of the last payroll period preceding the end of
July.

lll. NONSEGREGATED FACILITIES

This provision is applicabte to all Federal-aid construction
contracts and to all related ¢onstruction subcontracts of
$10,000 or more.

The contractor must ensure that facilities provided for
employees are provided in such a manner that segregation on
the basis of race, color, religion, sex, or national origin cannot
result. The contractor may neither require such segregated
use by written or oral policies nor telerate such use by
employee custom. The contracter's obligation extends further
to ensure that its employees are not assigned to perform their
services at any location, under the contractor's control, where
the facilities are segregated. The term "facilities" includes
waliting rooms, work areas, restaurants and other eating areas,
time clocks, restrooms, washrooms, locker rooms, and other
storage or dressing areas, parking lots, drinking fountains,
recreation or entertainment areas, transportation, and housing
provided for employees. The contractor shall provide separate
or single-user restrooms and necessary dressing or sleeping
areas to assure privacy between sexes.

IV. DAVIS-BACON AND RELATED ACT PROVISIONS

This section is applicable to all Federal-aid construction
projecis exceeding $2,000 and to all related subcontracts and
{ower-tier subcontracts (regardiess of subcontract size). The
requirements apply to all projects located within the right-of-
way of a roadway that is functicnally classified as Federal-aid
highway. This excludes roadways functionally classified as
local roads or rural minor collectors, which are exempt.
Contracting agencies may elect to apply these requirements to
other projects.

The following provisions are from the U.S. Department of
Labor regulations in 29 CFR 5.5 "Contract provisions and
related matters” with minor revisions fo conform to the FHWA-
1273 format and FHWA program requirements.

1. Minimum wages

a. All laborers and mechanics employed or working upon
the site of the work, will be paid unconditionally and not less
often than once a week, and without subsequent deduction or
rebate on any account (except such payroll deductions as are
permitted by regulations issued by the Secretary of Labor
under the Copeland Act (29 CFR part 3)), the full amount of
wages and bona fide fringe benefits (or cash equivalents
thereof) due at time of payment computed at rates not less
than those contained in the wage determination of the
Secretary of Labor which is attached hereto and made a part
hereof, regardless of any contractual relationship which may
be alleged to exist between the contractor and such laborers
and mechanics.

Contributions made or costs reasonably anticipated for bona
fide fringe benefits under section 1(b}(2} of the Davis-Bacon
Act on behalf of laborers or mechanics are considered wages
paid to such laborers or mechanics, subject to the provisions
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of paragraph 1.d. of this section; also, regutar contributions
made or ¢osts incurred for maore than a weekly period {but not
tess often than quarterly) under plans, funds, or programs
which cover the particular weekly period, are deemed to be
constructively made or incurred during such weekly period.
Such laborers and mechanics shall be paid the appropriate
wage rate and fringe benefits on the wage determinalion for
the classification of work actually performed, without regard to
skill, except as provided in 29 CFR 6.5(a)(4). Laborers or
mechanics performing work in mere than one classification
may be compensated at the rate specified for each
classification for the time actually worked therein: Provided,
That the employer's payroll records accurately set forth the
time spent in each classification in which work is performed.
The wage determination (including any additional classification
and wage rates conformed under paragraph 1.b. of this
section) and the Davis-Bacon poster (WH-1321) shall be
posted at all times by the contractor and its subcontractors at
the site of the work in a prominent and accessible place where
it can be easily seen by the workers.

b.(1) The contracting officer shall require that any class of
laborers or mechanics, inclueding helpers, which is nol listed in
the wage determination and which is to be employed under the
contract shall be classified in conformance with the wage
determination. The contracting officer shall approve an
additionat classification and wage rate and fringe benefits
therefore only when the following criteria have been met:

(iy The work to be performed by the classification
requested is not performed by a classification in the wage
determination; and

(ii) The classification is utilized in the area by the
construction industry; and

(iliy The proposed wage rate, including any bona fide
fringe benefits, bears a reasonable relationship to the
wage rates contained in the wage determination.

(2} If the contractor and the laborers and mechanics to be
employed in the classification (if known), or their
representatives, and the contracting officer agree on the
classification and wage rate (including the amount
designated for fringe benefits where appropriate;), a report of
the action taken shall be sent by the contracting officer to the
Administrator of the Wage and Hour Division, Employment
Standards Administration, U.S. Depariment of Labor,
Washington, DC 20210. The Administrator, or an authorized
representative, will approve, modify, or disapprove every
additional classification action within 30 days of receipt and
$0 advise the centracting officer or will notify the contracting
officer within the 30-day period that additional time is
necessary.

{3} In the event the contractor, the laborers or mechanics
to be employed in the classification or their representatives,
and the contracting officer do not agree on the proposed
classification and wage rate (including the amount
designated for fringe benefits, where apprepriate), the
centracting officer shall refer the questions, including the
views of all interested parties and the recommendation of the
contracting officer, to the Wage and Hour Administrator for
determination. The Wage and Hour Administrator, or an
authorized representative, will issue a determination within
30 days of receipt and so advise the contracting officer or



will notify the contracting officer within the 30-day period that
additional time is necessary.

(4) The wage rate (including fringe benefits where
appropriate) determined pursuant to paragraphs 1.b.(2) or
1.b.(3) of this section, shall be paid to all workers performing
work in the classification under this contract from the first
day on which work is performed in the classification.

¢. Whenever the minimum wage rate prescribed in the
contract for a class of laborers or mechanics includes a fringe
benefit which is not expressed as an hourly rate, the contractor
shall either pay the bengfit as stated in the wage determination
or shall pay another bona fide fringe benefit or an hourly cash
equivalent therecf. ‘

d. If the contractor does not make payments to a trustee or
other third person, the contracter may consider as par of the
wages of any laborer or mechanic the amount of any costs
reasonably anticipated in providing bona fide fringe benefits
under a plan or program, Provided, Thal the Secretary of
Labor has found, upon the written request of the contractor,
that the applicable standards of the Davis-Bacon Act have
been met. The Secretary of Labor may require the contractor
to set aside in a separate account assets for the meeting of
obligations under the plan or program.

2. Withholding

The contracting agency shall upon ifs own action or upoen
written request of an authorized representative of the
Department of Labor, withhold or cause {o be withheld from
the contractor under this contract, or any other Federal
contract with the same prime contractor, or any other federally-
assisted contract subject to Davis-Bacon prevailing wage
requirements, which is held by the same prime contractor, so
much of the accrued payments or advances as may be
considered necessary to pay laborers and mechanics,
including apprenlices, trainees, and helpers, employed by the
contractor or any subcontractor the full amount of wages
required by the contract. In the event of failure to pay any
laborer or mechanic, including any apprentice, trainee, or
helper, employed or working on the site of the work, all or part
of the wages required by the contract, the contracting agency
may, after written notice to the contractor, take such action as
may be necessary to cause the suspension of any further
payment, advance, or guarantee of funds until such violations
have ceased.

3. Payrolls and basic records

a. Payrolls and basic records relating thereto shall be
maintained by the contractor during the course of the work and
preserved for a period of three years thereafter for all laborers
and mechanics working at the site of the work. Such records
shall contain the name, address, and social security number of
each such worker, his or her correct classification, houriy rates
of wages paid (including rates of contributions or costs
anticipated for bona fide fringe benefits or cash equivalents
thereof of the types described in section 1(b){2)}(B) of the
Davis-Bacon Act), daily and weekly number of hours worked,
deductions made and actual wages paid. Whenever the
Secretary of Labor has found under 29 GFR 5.5(a)(1)(iv) that
the wages of any laborer or mechanic include the amount of
any costs reasonably anticipated in providing benefits under a
plan or program described in section 1(b)(2)(B) of the Davis-
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Bacon Act, the contractor shall maintain records which show
that the commitment to provide such benefits is enforceable,
that the plan or program is financially responsible, and that the
plan or program has been communicated in writing to the
taborers of mechanics affected, and records which show the
costs anticipated or the actual cost incusred in providing such
benefits. Contractors employing apprentices or trainees under
approved programs shall maintain written evidence of the
registration of apprenticeship programs and ceriification of
trainee programs, the registration of the apprentices and
trainees, and the ratios and wage rates prescribed in the
applicable programs.

b.(1) The contractor shall submit weekly for each week in
which any contract work is performed a copy of all payrolls to
the contracting agency. The payrolls submitied shall set out
accurately and completely all of the information required to be
maintained under 29 CFR 5.5(a}(3)(i), except that full sociat
security numbers and home addresses shall not be included
on weekly transmiltals. Instead the payrolls shall only need to
include an individually identifying number for each employee (
e.g. , the last four digits of the employee's social security
number). The required weekly payroll information may be
submitted in any form desired. Optional Form WH-347 is
available for this purpose from the Wage and Hour Division
Web site at http:/fwww.dol.gov/esa/whd/forms/wh347instr.him
or its successor site. The prime contracter is responsible for
the submission of copies of payrolls by all subcontractors.
Contractors and subcontractors shall maintain the full social
security number and current address of each covered worker,
and shall provide them upon request to the contracting agency
for transmission to the State DOT, the FHWA ar the Wage and
Hour Division of the Department of Labor for purposes of an
investigation or audit of compliance with prevailing wage
requiremerts. It is not a violation of this section for a prime
contractor to require a subcontractor to provide addresses and
social securily numbers to the prime contractor for its own
records, without weekly submission to the contracting agency..

(2) Each payroll submitted shall be accompanied by a
"Statement of Compliance,” signed by the contractor or
subcontractor or his or her agent who pays or supervises the
payment of the persons employed under the contract and shall
certify the following:

{i) That the payroll for the payroll period contains the
information required lo be provided under §5.5 (a}(3)(ii) of
Regulations, 29 CFR part 5, the appropriate information is
being maintained under §5.5 (a)(3)(i} of Regulations, 29
CFR part 5, and that such information is correct and
complete;

(i) That each laborer or mechanic {including each
helper, apprentice, and trainee) employed on the contract
dusing the payroll pericd has been paid the full weekly
wages earned, without rebate, either directly or indirectly,
and that no deductions have been made either directly or
indirectly from the full wages eamned, other than
permissible deductions as set forth in Regulations, 29 CFR
part 3;

{ii) That each laborer or mechanic has been paid not
less than the applicable wage rates and fringe benefits or
cash equivalents for the classification of work performed, -
as specified in the applicable wage determination
incarporated into the contract.



{3) The weekly submission of a properly executed
certification set forth on the reverse side of Opticnal Form
WH-347 shall satisfy the requirement for submission of the
“Statement of Compliance” required by paragraph 3.b.(2} of
this section.

(4) The falsification of any of the above certifications may
subject the contractor or subcontractor to civil or criminal
prosecution under section 1001 of title 18 and section 231 of
title 31 of the United States Code.

c. The contractor or subcontractor shall make the records
required under paragraph 3.a. of this section available for
inspection, copying, or transcription by autherized
representatives of the contracting agency, the State DOT, the
FHWA, or the Department of Labor, and shall permit such
representatives to interview employees during working hours
on the job. I the contractor or subcontractor falls to submit the
required records or to make them available, the FHWA may,
after written notice to the contractor, the contracting agency or
the State DOT, take such action as may be necessary to
cause the suspension of any further payment, advance, or
guarantee of funds. Furthermore, failure to submit the required
records upon request or to make such records available may
be grounds for debarment action pursuant to 20 CFR 5.12.

4. Apprentices and trainees
a. Apprentices (programs of the USDOL).

Apprentices will be permitted to work at less than the
predetermined rate for the work they performed when they are
employed pursuant to and individually registered in a bona fide
apprenticeship program registered with the U.S. Departmeni of
Labor, Employment and Training Administration, Office of
Apprenticeship Training, Employer and Labor Services, or wilh
a State Apprenticeship Agency recognized by the Office, orifa
person is employed in his or her first 90 days of probationary
employment as an apprentice in such an apprenticeship
program, who is not individually registered in the program, but
who has been certified by the Office of Apprenticeship
Training, Employer and Labor Services or a Stale
Apprenticeship Agency {where appropriate) to be eligible for
prebationary employment as an apprentice.

The allowable ratio of apprentices to journeymen on the job
sile in any craft classification shall not be greater than the ratio
permitted lo the contractor as to the entire work force under
the registered program. Any worker listed on a payroll at an
apprentice wage rate, wha is not registered or otherwise
employed as slated above, shall be paid not less than the
applicable wage rate on the wage determination for the
classification of work actually performed. In addition, any
apprentice performing work on the job site in excess of the
ratio permitted under the registered program shatl be paid not
less than the applicable wage rate on the wage determination
for the work actually performed. Where a contractor is
performing construction on a project in a locality other than
that in which its program is registered, the ratios and wage
rates {expressed in percentages of the journeyman’s hourly
rate) specified in the contractor's or subcontractor's registered
program shall be observed.

Every apprentice must be paid at not less than the rate
specified in the registered program for the apprentice's level of
progress, expressed as a percentage of the journsymen hourly
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rate specified in the applicable wage determination.
Apprentices shall be paid fringe benefits in accordance with
the provisions of the apprenticeship program. If the
apprenticeship program does not specify fringe benefits,
apprentices must be paid the full amount of fringe benefits
listed on the wage determination for the applicable
classification. If the Administrator determines that a different
practice prevails for the applicable apprentice classification,
fringes shall be paid in accordance with that determination.

In the event the Office of Apprenticeship Training, Employer
and Labor Services, or a State Apprenticeship Agency
recognized by the Office, withdraws approval of an
apprenticeship program, the contractor will ne longer be
permitted to utilize apprentices at less than the applicable
predetermined rate for the work performed until an acceptable
program is approved.

b. Trainees {programs of the USDOL).

Except as provided in 29 CFR 5.16, frainees will not be
permitted to work at less than the predetermined rate for the
work performed unless they are employed pursuant to and
individually registered in a program which has received prior
approval, evidenced by formal certification by the U.S.
Department of Labor, Employment and Training
Administration.

The ratio of trainees to journeymen on the job site shall not be
greater than permitted under the plan approved by the
Employment and Training Administration.

Every trainee must be paid at not less than the rate specified
in the approved program for the trainee’s level of progress,
expressed as a percentage of the journeyman hourly rale
specified in the applicable wage determination. Trainees shall
be paid fringe benefits in accordance with the provisions of the
trainee program. If the trainee program does not mention
fringe benefits, trainees shall be paid the full amount of finge
benefits listed on the wage determination unless the
Administrator of the Wage and Hour Division determines that
there is an apprenticeship program associated with the
corresponding journeyman wage rate on the wage
determination which provides for less than full fringe benefits
for apprentices. Any employee listed on the payroll at a trainee
rate who is not registered and participating in a training plan
approved by the Employment and Training Administration shall
be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed.
In addition, any trainee performing work on the job site in
excess of the ratio permitted under the registered program
shall be paid not less than the applicable wage rate on the
wage determination for the work actually performed.

In the event the Employment and Training Administration
withdraws approval of a training program, the contractor will no
longer be permitted to utilize trainees at less than the
applicable predetermined rate for the work performed until an
acceptable program is approved.

¢. Equat employment opportunity. The utilization of
apprentices, trainees and journeymen under this part shall be
in conformity with the equal employment opportunity
requirements of Executive Order 11248, as amended, and 29
CFR part 30.



d. Apprentices and Trainees {programs of the U.5. DOT).

Apprentices and trainees working under apprenticeship and
skill training programs which have been certified by the
Secretary of Transportation as promoting EEQ in connection
with Federal-aid highway construction programs are not
subject to the requirements of paragraph 4 of this Section IV.
The straight time hourly wage rates for apprentices and
trainees under such programs will be established by the
particular programs. The ratio of apprentices and trainees to
journeymen shall not be greater than permitted by the terms of
the particular program.

5. Compliance with Copeland Act requirements. The
contractor shall comply with the requirements of 28 CFR part
3, which are incorporated by reference in this contract.

6. Subcontracts. The contractor or subcontractor shall inser
Form FHWA-1273 in any subcontracts and also require the
subcontractors to include Form FHWA-1273 in any lower tier
subcontracts. The prime contractor shall be responsible for the
compliance by any subcontractor or lower tier subcontractor
with all the contract clauses in 29 CFR 5.5.

7. Contract termination; debarment. A breach of the
contract clauses in 29 CFR 5.5 may be grounds for termination
of the contract, and for debarment as a contractor and a
subcontractor as provided in 28 CFR 5.12.

8. Compliance with Davis-Bacon and Related Act
requirements. All rulings and interpretations of the Davis-
Bacon and Related Acts contained in 29 CFR parts 1, 3, and &
are herein incorporated by reference in this contract.

9. Disputes concerning labor standards. Disputes arising
out of the labor standards provisions of this contract shall not
be subject to the general dispules clause of this contract. Such
disputes shall be resolved in accordance with the procedures
of the Department of Labor set forth in 29 CFR parts §, 6, and
7. Dispules within the meaning of this clause include disputes
batween the contractor (or any of its subcontractors) and the
contracting agency, the U.S. Department of Labor, or the
employees or their representatives.

10. Certification of eligibility.

a. By entering into this contract, the contractor certifies that
neither it {nor he or she) nor any persen or firm who has an
interest in the contractor's firm is a persen or firm ineligible to
be awarded Government contracts by virtue of section 3(a) of
the Davis-Bacon Act or 29 CFR 5.12{(a){1).

b. No part of this contract shall be subcantracted to any person
or firm ineligible for award of a Government contract by virtue
of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

¢. The penaity for making false statements is prescribed in the
.S, Criminal Code, 18 U.S.C. 1001.
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V. CONTRACT WORK HOURS AND SAFETY
STANDARDS ACT

The following clauses apply 1o any Federal-aid construction
contract in an amount in excess of $100,000 and subject to the
overlime provisions of the Contract Work Hours and Safety
Standards Act. These clauses shall be inserted in addition to
the ofauses required by 29 CFR 5.5(a) or 29 CFR 4.6. As
used in this paragraph, the terms laborers and mechanics
include watchmen and guards.

1. Overtime requirements. No contractor or subcontractor
contracting for any part of the contract work which may require
or involve the empfoyment of laborers or mechanics shall
require or parmit any such laborer or mechanic in any
workweek in which he or she is employed on such work to
work in excess of forty hours in such workweek unless such
laborer or mechanic receives compensation at a rate not less
than one and cne-half times the basic rate of pay for all hours
worked in excess of forty hours in such workweek.

2. Violation; liability for unpaid wages; liquidated
damages. Inthe event of any violation of the clause set forth
in paragraph (1.) of this section, the contracter and any
subcontractor responsible therefor shall be liable for the
unpaid wages. |n addition, such contractor and subcontractor
shall be liable to the United States (in the case of work done
under contract for the District of Columbia or a territory, to such
District or to such territory), for liquidated damages. Such
liquidated damages shall be computed with respect to each
individual faborer or mechanic, including watchmen and
guards, employed in violation of the clause set forth in
paragraph {1.) of this section, in the sum of $10 for each
calendar day on which such individual was required or
permitted to work in excess of the standard workweek of forty
hours without payment of the overtime wages required by the
clause set forth in paragraph (1.) of this section.

3. Withholding for unpaid wages and liguidated damages.
The FHWA or the conlacting agency shall upon its own action
or upon written request of an authorized representative of the
Department of Labor withhold or cause to be withheld, from
any moneys payable on account of work performed by the
contractor or subcontractor under any such contract or any
other Federal contract with the same prime coniractor, or any
other federally-assisted contract subject to the Contract Work
Hours and Safety Standards Act, which is held by the same
prime contractor, such sums as may be determined to be
necessary to satisfy any liabilities of such contractor or
subcontractor for unpaid wages and liquidated damages as
provided in the clause set forth in paragraph (2.) of this
section.

4. Subcontracts. The contractor or subcontractor shall insert
in any subcontracts the clauses set forth in paragraph {1.)
through (4.) of this section and also a clause requiring the
subcontractors to include these clauses in any lower tier
subcontracts. The prime contractor shall be responsible for
compliance by any subcontractor or lower tier subcontractor
with the clauses set forth in paragraphs (1.) through (4.) of this
section.



V1. SUBLETTING OR ASSIGNING THE CONTRACT

This provision is applicable to all Federal-aid construction
contracis on the National Highway System.

1. The contractor shall perform with its own organization
contract work amounting to not less than 30 percent {or a
greater percentage if specified elsewhere in the contract) of
the total original contract price, excluding any specially items
designated by the contracting agency. Specialty items may be
performed by subcontract and the amount of any such
specialty items performed may be deducted from the total
original contract price before computing the amount of work
required to be performed by the contractor's own organizalion
(23 CFR 635.118).

a. The term "perform work with its own organization” refers
to workers employed or leased by the prime contractor, and
equipment owned or rented by the prime contractor, with or
without operators. Such term does not include employees or
equipment of a subcontractor or lower tier subcontractor,
agents of the prime contractor, or any other assignees. The
term may include payments for the costs of hiring leased
employees from an employee leasing firm meeting all relevant
Federal and State regulatory requirements. Leased
employees may only be included in this {erm if the prime
contractor meets all of the following conditions:

(1) the prime contractor maintains control over the
supervision of the day-to-day activilies of the leased
employees,;

(2) the prime contractor remains responsible for the quality

of the work of the leased employees;

(3) the prime contractor retains ali power to accept or
exclude individual employees from work on the project; and

{4} the prime contractor remains ultimately responsible for

the payment of predetermined minimum wages, the
submission of payrolls, statements of compliance and all
other Federal regulatory requirements.

b. "Specialty ltems” shall be construed to be limited {0 work
that requires highly specialized knowledge, abilities, or
equipment not ordinarily available in the type of contracting
organizations qualified and expected to bid or propose on the
contract as a whole and in general are to be limited to minor
components of the overall contract.

2. The contract amount upon which the requirements set forth
in paragraph {1) of Section VI is computed includes the cost of
malerial and manufactured products which are to be
purchased or produced by the contracter under the contract
provisions.

3. The contractor shall furnish (a) a competent superintendent
or supervisor who is employed by the firm, has full authority to
direct performance of the work in accordance with the contract
requirements, and is in charge of all construction operations
(regardless of who performs the work) and (b) such other of its
own organizational resources {supervision, management, and
engineering services) as the contracting officer determines is
necessary to assure the performance of the contract.

4. No portion of the contract shall be sublet, assigned or
otherwise disposed of excepl with the written consent of the
contracting officer, or authorized representative, and such
consent when given shall not be construed to refieve the
contractor of any responsibility for the fulfillment of the
contract. Written consent will be given only after the
contracting agency has assured that each subcontract is
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evidenced in writing and that it contains all pertinent provisions
and requirements of the prime contract.

5. The 30% sekf-performance requirement of paragraph (1) is
not applicable 1o design-build contracts; however, contracting
agencies may establish their own self-performance
requirements,

VII. SAFETY: ACCIDENT PREVENTION

This provision is applicabletoall Federal-aid
construction contracts and to all related subcontracts.

1. In the performance of this contract the contractor shall
comply with all applicable Federal, State, and local laws
governing safety, health, and sanitation (23 CFR 635). The
contractor shall provide all safeguards, safety devices and
protective equipment and take any other needed actions as it
determines, or as the contracling officer may determine, to be
reasonably necessary to protect the life and heaith of
employees on the job and the safety of the public and to
protect property in connection with the performance of the
work covered by the contract.

2. ltis a condition of this contract, and shall be made a
condition of each subcontract, which the conlractor enters into
pursuant 1o this contract, that the contractor and any
subcontractor shall not permit any employee, in performance
of the contract, to work in surroundings or under conditions
which are unsanitary, hazardous or dangerous to his/her
health or safety, as determined under construction safety and
health standards (29 CFR 1926) promulgated by the Secretary
of Labor, in accordance with Section 107 of the Contract Work
Hours and Safety Standards Act (40 U.S.C. 3704).

3. Pursuant to 28 CFR 1826.3, it is a condition of this contract
that the Secretary of Labor or authorized representalive
thereof, shall have right of entry to any site of contract

-performance to inspect of investigate the matter of compliance

with the construction safety and health standards and to carry
out the duties of the Secretary under Section 107 of the
Contract Work Hours and Safety Standards Act (40
1).5.C.3704).

VIIl. FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This provision is applicableio all Federal-aid
construction contracts and to all related subcontracts.

In order to assure high gquality and durable construction in
conformity with approved plans and specifications and a high
degree of reliability on statements and representations made
by engineers, contractors, suppliers, and workers on Federal-
aid highway projects, it is essential that all persans concerned
with the project perform their functions as carefully, thoroughly,
and honestly as possible. Willful falsification, distortion, or
misrepresentation with respect to any facts related to the
project is a violation of Federal law. To prevent any
misunderstanding regarding the seriousness of these and
similar acts, Form FHWA-1022 shali be posted on each
Federal-aid highway project (23 CFR 635} in one or more
places where it is readily available to all persons concerned
with the project:

18 U.S.C. 1020 reads as follows:



"Whoever, being an officer, agent, or employee of the United
States, or of any State or Territory, or whoever, whether a
person, association, firm, or corporation, knowingly makes any
false statement, false representation, or false report as 1o the
character, quality, quantity, or cost of the material used or to
be used, or the quantity or quality of the work performed or to
be performed, or the cost thereof in connection with the
submission of plans, maps, specifications, contracts, or cosis
of construction on any highway or related project submitted for
approval to the Secretary of Transporiation; or

Whoever knowingly makes any false statement, false
representation, false report or false claim with respect to the
character, quality, quantity, or cost of any work performed or to
be performed, or materials fumnished or to be furnished, in
connection with the construction of any highway or related
project approved by the Secretary of Transportation; or

Whoever knowingly makes any false statementi or false
representation as to material fact in any statement, certificate,
or report submitted pursuant to provisions of the Federal-aid
Roads Act approved July 1, 1918, {39 Stat. 355), as amended
and supplemented;

Shall be fined under this title or imprisoned not more than 5
years or both."

IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT

This provision is applicable to all Federai-aid construction
contracts and to all related subcontracts.

By submission of this bid/proposal or the execution of this
contract, or subcontract, as appropriate, the bidder, proposer,
Federal-aid construction contractor, or subcontractor, as
appropriate, will be deemed to have stipulated as follows:

1. That any perscn who is or will be utilized in the
performance of this contract is not prohibited from receiving an
award due to a violation of Section 508 of the Clean Waler Act
ar Section 306 of the Clean Air Act.

2. That the contractor agrees to include or cause to be
included the requirements of paragraph (1) of this Section X in
avery subcontract, and further agrees to take such action as
the contracting agency may direct as a means of enforcing
such requirements.

X. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This provision is applicable to ali Federal-aid construction
contracts, design-build contracts, subcontracts, lower-tier
subcontracts, purchase orders, lease agreements, consultant
contracts or any other covered transaction requiring FHWA
approval or that is estimated to cost $25,000 or more — as
defined in 2 CFR Parts 180 and 1200.

1. Instructions for Certification — First Tier Participants:

a. By signing and submitting this proposal, the prospective
first tier participant is providing the certification set out below.

b. The inability of a person to provide the certification set out
below will not necessarily result in denial of participation in this
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covered transaction. The prospective first tier paricipant shalt
submit an explanation of why it cannot provide the cedtification
sef out below. The certification or explanation will be
considered in connection with the department or agency's
determination whether fo enter into this transaction. However,
failure of the prospective first lier participant to furnish a
certification or an explanation shall disqualify such a person
from participation in this transaction.

¢. The cerification in this clause is a material representation
of fact upon which reliance was placed when the contracting
agency delermined 1o enter into this transaction. If it is later
determined that the prospective participant knowingly rendered
an erroneous certification, in addition to other remedies
available to the Federal Government, the conltracting agency
may terminate this transaction for cause of default.

d. The prospective first tier participant shall provide
immediate written notice to the contracting agency to whom
this proposal is submilted if any time the prospective first tier
participant learns that its certification was erroneous when
submitted or has become erroneous by reason of changed
circumstances.

e. The terms "covered transaction,” "debarred,”
"suspended,” "ineligible," “participant,” "person,” “principal,”
and "voluntarily excluded,” as used in this clause, are defined
in 2 CFR Paris 180 and 1200. “First Tier Covered
Transactions” refers to any covered transaction between a
grantee or subgrantee of Federal funds and a participant (such
as the prime or general contract). "Lower Tier Covered
Transactions” refers to any covered transaction under a First
Tier Covered Transaction (such as subcontracts). “First Tier
Participant” refers to the participant who has entered into a
covered transaction with a grantee or subgrantee of Federal
funds (such as the prime or general contractor). “Lower Tier
Participant” refers any participant who has entered into a
covered fransaction with a First Tier Participant or other Lower
Tier Participants (such as subcontraclors and suppliers).

f. The prospective first tier participant agrees by submilting
this proposal that, should the proposed covered transaction be
entered into, it shall not knowingly enter into any lower tier
covered fransaction with a person who is debarred,
suspended, declared ineligible, or voluntarily excluded from
participation in this covered transaction, unless authorized by
the depariment or agency entering into this transaction.

g. The prospective first tier participant further agrees by
submitting this proposal that it wilf include the clause titled
“Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier Covered Transactions,”
provided by the depariment or contracting agency, entering
into this covered transaction, without modification, in all lower
tier covered transactions and in all solicitations for lower tier
covered transactions exceeding the $25,000 threshold.

h. A participant in a covered transaction may rely upon a
certification of a prospective paricipant in a lower tier covered
transaclion that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it
knows that the certification is erronecus. A participant is
responsible for ensuring that its principals are not suspended,
debarred, or otherwise ineligible to participate in covered
transactions. To verify the eligibility of its principals, as well as
the eligibility of any lower tier prospective parlicipants, each
participant may, but is not required to, check the Excluded
Parties List System website (hips //www.epls qov/), which is
compiled by the General Services Administration.



i. Nothing contained in the foregoing shall be construed lo
require the establishment of a system of records in order to
render in good faith the certification required by this clause.
The knowledge and information of the prospective participant
is not required to exceed that which is normally possessed by
a prudent person in the ordinary course of business dealings.

j- Except for transactions authorized under paragraph (f) of
these instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, ineligible, or voluntarily
excluded from participation in this transaction, in addition to
other remedies available to the Federal Government, the
department or agency may terminate this transaction for cause
or defaull.

TR

2. Certification Regarding Debarment, Suspension,
Ingligibility and Voluntary Exclusion — First Tier
Participants:

a. The prospective first tier participant certifies to the best of
its knowledge and belief, that it and its principals:

(1) Are not presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from
participating in covered transactions by any Federal
department or agency,

(2) Have not within a three-year period preceding this
preposal been convicted of or had a civil judgment rendered
against them for commission of fraud or a criminat cffense in
connection with obtaining, attempting to obtain, or performing
a public (Federal, State or local) transaction or contract under
a public transaction; viclation of Federal or State antitrust
statutes or commission of embezzlement, theft, forgery,
bribery, falsification or destruction of records, making false
statements, or receiving stolen property;

(3) Are not presently indicted for or otherwise criminally or
civilly charged by a governmental entity (Federal, State or
local) with commission of any of the offenses enumerated in
paragraph (a)(2) of this cerlification; and

(4) Have not within a three-year period preceding this
application/praposal had one or more public transactions
(Federal, State or local) terminated for cause or defaulf.

b. Where the prospective participant is unable to certify to
any of the statements in this certification, such prospective
participant shall attach an explanation to this proposal.

2. Instructions for Certification - Lower Tier Participants:

{Applicable to all subcontracts, purchase orders and other
lower tier transactions requiring prior FHWA approval or
estimated to cost $25,000 or more - 2 CFR Paris 180 and
1200)

a. By signing and submitting this proposal, the prospective
lower tier is providing the certification set out below.

b. The certification in this clause is a material representation
of fact upon which reliance was placed when this transaction
was entered into. If it is tater determined that the prospective
lower tier participant knowingly rendered an erroneous
cerlification, in addition to other remedies available o the
Federal Government, the depariment, or agency with which
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this transaction originated may pursue available remedies,
including suspension and/or debarment,

¢. The prospective lower tier participant shall provide
immediate written notice to the persan to which this proposal is
submitted if at any time the prospective lower tier participant
learns that its certification was erroneous by reason of
changed circumstances.

d. The terms "covered fransaction,” "debarred,"”
"suspended.,” "ineligible,” “participant," "person,” "principal
and "voluntarily excluded,” as used in this clause, are defined
in 2 CFR Parts 180 and 1200. You may contact the person 1o
which this praposal is submitted for assistance in obtaining a
copy of those regulations. “First Tier Covered Transactions”
refers to any covered transaction between a grantee or
subgrantee of Federal funds and a participant (such as the
prime or general contract). “Lower Tier Covered Transactions”
refers to any covered transaction under a First Tier Covered
Transaction (such as subcontracts). “First Tier Participant”
refers to the participant who has entered into a covered
transaction with a grantee or subgrantee of Federal funds
(such as the prime or general contractor}. “Lower Tier
Participant” refers any participant who has entered into a
covered transaction with a First Tier Participant or other Lower
Tier Participants {such as subcontractors and suppliers).

e. The prospective lower tier participant agrees by
submilting this proposal that, should the proposed covered
transaction be entered into, it shall not knowingly enter into
any lower tier covered transaction with a person who is
debarred, suspended, declared ineligible, or voluntarily
excluded from participation in this covered transaction, unless
authorized by the department or agency with which this
transaction originated.

f. The prospective lower tier participant further agrees by
submitting this proposal that it will include this clause titled
"Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier Covered Transaction,”
without modification, in all lower tier covered transactions arxd
in all solicitations for lower tier covered transactions exceeding
the $25,000 threshold,

g. A participant in a covered transaction may rely upon a
certification of a prospective participant in a tower tier covered
transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it
knows that the ceriification is erroneous. A participant is
responsible for ensuring that its principals are not suspended,
debarred, or otherwise ineligible to participate in covered
transactions. To verify the eligibility of its principals, as well as
the eligibility of any lower tier prospective participants, each
participant may, but is not required to, check the Excluded
Parties List System website (hitps/fwww.epls.qov/), which is
compiled by the General Services Administration.

h. Nothing contained in the foregoing shall be construed to
require establishment of a system of records in order to render
in good faith the certification required by this clause. The
knowledge and information of participant is not required to
exceed that which is normally possessed by a prudent person
in the ordinary course of business dealings.

i. Except for transactions authorized under paragraph e of
these instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, ineligible, or voluntarily
excluded from participation in this trangaction, in addition to
other remedies available to the Federal Government, the



department or agency with which this transaction originated
may pursue available remedies, including suspension and/or
debarment.

L Y

Certification Regarding Debarment, Suspension,
Instigibility and Volumtary Exclusion--Lower Tier
Participants:

1. The prospective lower tier participant cerlifies, by
submisgsion of this proposal, that neither it nor its principals is
presently debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from participating in
covered transactions by any Federal department or agency.

2. Where the prospective lower tier participant is unable to
certify to any of the statements in this cedification, such
prospeclive participant shall attach an explanation to this
proposalt.

EE TN

Xl. CERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts which exceed
$100,000 (49 CFR 20).

1. The prospeclive participant certifies, by signing and
submitting this bid or preposal, to the best of his or her
knowledge and belief, that:

a. No Federal appropriated funds have been paid or will be
paid, by or on behalf of the undersigned, to any person for
influencing or attempting to influence an ofiicer or employee of
any Federal agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of
Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any
Federal loan, the entering into of any cooperative agreement,
and the extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or
cooperative agreement.

b. If any funds other than Federal appropriated funds have
been paid or will be paid to any person for influencing or
attempting to influence an cfficer or employee of any Federal
agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or
cooperative agreement, the undersigned shall complete and
submit Standard Form-LLL, "Disclosure Form to Report
Lobbying," in accordance with its instructions.

2. This certification is a material representation of fact upon
which reliance was placed when this transaction was made or
entered into. Submission of this certification is a prerequisite
for making or entering into this transaction imposed by 31
U.5.C. 1352. Any person who faiis to file the required
certification shall be subject to a civil penalty of not less than
$10,000 and not more than $100,000 for each such failure.

3, The prospective participant also agrees by submitting its
bid or proposal that the participant shall require that the
language of this certification be included in all lower tier
subcontracts, which exceed $100,000 and that all such
recipients shall cerfify and disclose accordingly.
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ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENGE FOR APPALACHIAN DEVELOPMENT
HIGHWAY SYSTEM CR APPALACHIAN LOCAL ACCESS
ROAD CONTRACTS

This provision is applicable to all Federal-aid projects funded
under the Appalachian Regional Development Act of 1965,

1. During the performance of this contract, the contractor
undertaking to do work which is, or reasonably may be, done
as on-site work, shall give preference to qualified persons who
regularly reside in the labor area as designated by the DOL
wherein the contract work is situated, or the subregion, or the
Appalachian counties of the Stale wherein the contract work is
situated, except:

a. To the extent that qualified persons regularly residing in
the area are not available.

b. For the reasonable needs of the contractor to employ
supervisory or specially experienced personnel necessary to
assure an efficient execution of the contract work,

¢. For the obligation of the contractor to offer employment to
present or former employees as the result of a lawfut collective
bargaining contract, provided that the number of nonresident
persons employed under this subparagraph (1c) shall not
exceed 20 percent of the total number of employees employed
by the contractor on the contract work, except as provided in
subparagraph (4) below.

2. The contractor shall place a job order with the State
Employment Service indicating (a} the classifications of the
laborers, mechanics and other employees required to perform
the contract work, (b) the number of employees required in
each classification, (c} the date on which the participant
estimates such employees will be required, and (d) any other
pertinent information required hy the Stale Employment
Service to complete the job order form. The job order may be
placed with the State Employment Service in writing or by
telephone. If during the course of the contract work, the
information submitted by the contracter in the original job order
is substantially modified, the participant shall promptly notify
the State Employment Service.

3. The contractor shall give full consideration to all qualified
job applicants referred to him by the State Employment
Service. The contractor is not required to grant employment to
any job applicants who, in his opinion, are nol qualified to
perform the classification of work required.

4. If, within one week following the placing of a job order by
the contractor with the State Employment Service, the State
Employment Service is unable to refer any qualified job
applicants to the contractor, or less than the number
requested, the State Emplayment Service will forward a
certificate to the contractor indicating the unavailability of
applicants. Such certificate shall be made a part of the
contractor's permanent project records. Upon receipt of this
cerlificate, the contractor may employ persons who do not
normally reside in the labor area to fill positions covered by the
certificate, notwithstanding the provisions of subparagraph (1¢)
above.

5. The provisions of 23 CFR 633.207(e} allow the
contracting agency to provide a contractual preference for the
use of mineral resource materials native to the Appalachian
region.

20

6. The contractor shall include the previsions of Sections 1
through 4 of this Attachment A in every subcontract for work
which is, or reasonably may be, done as on-site work.



EXHIBIT “E” — SUPPLEMENTAL PROVISIONS FOR REGIONAL
TRANSPORTATION AUTHORITY FUNDED CONSTRUCTION
CONTRACTS

ARTICLE 1 - BASIC TERMS

Any changes to the Project which result in the final project cost deviating by ten or more percent from
the RTA’s budget amount for the Project must be approved by the RTA in advance of those changes
being made, regardless of whether the RTA is funding the change or not. For the purposes of this
paragraph only, the term “project’ refers specifically and exclusively to the project as defined and
funded by the Agreement between COUNTY and RTA.

ARTICLE 2- INSURANCE

In addition to the requirements set forth in Article 5 of the Master Agreement, Both COUNTY and the
RTA shall be endorsed as “Additiona!l Insured” under the Commercial General Liability Policy. All
certificates of insurance must provide for guaranteed thirty (30) days written notice to COUNTY of
cancellation, non-renewal or material change.

ARTICLE 3 — INDEMNIFICATION

In addition to the requirements set forth in Article 6 of the Master Agreement, CONTRACTOR shall
indemnify, defend, and hold harmless the RTA, its officers, employees and agents from and against
any and all suits, actions, legal administrative proceedings, claims or demands and costs attendant
thereto, arising out of any omission, fault or negligence by CONTRACTOR, its agents, employees,
subcontractors, or anyone under its direction or control or on its behalf in connection with performance
of this Master Agreement. This obligation shall survive termination or expiration of this Master
Agreement. The obligations under this Article shall not extend to the negligence of the RTA, its agents,
employees or indemnitee.

ARTICLE 4 — BONDING REQUIREMENTS

in addition to the requirements set forth in Article 7 of the Master Agreement, CONTRACTOR shall
name the RTA as a beneficiary in any payment and performance related assurances in addition to
COUNTY.

END OF EXHIBIT ‘E’ - SUPPLEMENTAL PROVISIONS FOR REGIONAL TRANSPORTATION
AUTHORITY FUNDED CONSTRUCTION CONTRACTS
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PIMA COUNTY

PIMA COUNTY

PROCUREMENT DEPARTMENT
130 West Congress, 3rd Floor
Mail Stop DT-AB3-126
TUCSON, AZ 85701

November 30, 2016

Steve Shepherd, President

Borderland Construction Company, Inc.
400 E 38" Street

Tucson, Arizona 85713

Dear Mr. Shepherd,

Enclosed is your copy of Job Order Master Agreement No. MA-PQO-17-117 for Job Order Master

Agreement for Traffic Signal, Road Intersection, and Drainage Improvements

An officer or manager of your firm with authority to contractually bind the firm must acknowledge receipt of
“the Agreement and your commitment to abide by its terms by completing the below paragraph and

returning this letter, with an original signature, to the undersigned Contracts Officer within five (5} working .

- days of the date of this transmittal.

|, __Steve Shepherd ' . am the President ’ ol
_Borderland Construction Company, Inc. and affirm that | am authorized to execute

' contracts on behalf of this firm. By my signature below, this firm agrees, without exception, to be bound
by the terms.and conditions of the above cited Job Order Master Agreement the same as if my signature

were on that document.

{/z/ 5//5/ 12/2 /1l

QS Signed (7 [/ Date

Your signature above constitutes execution of the Agreement. This letter will be mcorporated into the
Agreement and maintained in the Agreement file. :

Sincerely,

>

Anthohy V. Schiavbne
Commodity/Contracts Officer



i DATE {(MMIDD/YYYY)
ACORD CERTIFICATE OF LIABILITY INSURANCE 12/02/2016

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER({S}, AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER,

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

certificate holder in lieu of such endorsement{s).

PRODUCER 480-620-7490 480-659-4315
Carstin Insurance Partners, LLC
20 E. White Mountain Blvd

CONTACT
| NAME:

(e, Ex); 480-620-7490
SobREss: Stevec@carstininsurance.com

Carstin Insurance Partners, LLC
| A% noy 480-659-4315

A5 Box 301 INSURER{S) AFFORDING COVERAGE NAIC #
Lakeside, AZ 85929 msurer A: Allied World National Assurance Co, 10690
INSURED 520-623-0900 wsurer B : Hartford Insurance Company 37478
Borderland Construction Company, Inc. imsurer ¢ : Twin City Fire Insurance Co. 14974
Southwest Equipment & Tire, LC INSURER D :

400 E. 38th Street INSURER E :

Tucson, AZ 85048 INSURER F :

COVERAGES CERTIFICATE NUMBER:

REVISION NUMBER:

THIS 1S TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TQ THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

'E-?p{‘ TYPE OF INSURANCE ?DDL% POLICY NUMBER (p:ﬂ}i)'%}'v?(ﬁ) Eﬂ}ﬂ%}’vﬁﬁn LIMITS
| GENERAL LIABILITY v EACH OCCURRENCE 5 1,000,000
A 1V | comMERCIAL GENERAL LIABILITY PREMSES (£a acueence) | 8 300,000
] cLamsmae [ ] ocour AWAC 0308-6588 1/0146 | 110117 | MED EXP (Any one person) | 5 5,000
v | Contractual PERSONAL & ADVINJURY | 5 1,000,000
. GENERAL AGGREGATE 2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/IOP AGG | § 2,000,000
| Lrouey [V 5B [ Juioc Employee Benefit | s 1,000,000
B [Aurowoanz ety 7Tv EUEEDSMOEINT | 1°000,000
/ ANY AUTO BODILY INJURY (Per person) | §
: gbl-ngfNED - gg%gULﬁD 59 CSE QU1021 11/01/16 11/01/17 | BODILY INJURY (Per accident) | $
V' | HiReo autos [ | ROToa NED | FROPERTY DAVAGE P
3
v | umMBRELLALIAB |/ | gecur iy 1170116 | 11/01/17 | EACH OCCURRENCE $ 25,000,000
A EXCESS LIAB CLAIMS-MADE AWAC 0309-8309 AGGREGATE $ 25,000,000
peo | v | reventions 10,000 $
R e | oo VT T
5 |Scmeomensmeeo e (vl v | 50w Qu1020 SL.cxscooe s 1,000,000
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE] $ 1,000,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LiMiT | § 1,000,000
C |Equipment/Property v 59 UUM AM4514 1101116 | 110117 | $14,478,380

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, If more space is required)

Pima County, its departments, districts, boards, commission, officers, officials, agents, and employees are added as additional insureds as
regards the General, Automaobile, and Umbrella liability, when required by written contract with respect to the work performed by, or on behalf of,
the insured for the aforementioned, Waiver of Subrogation in favor to Pima County, and all others as thelir interest may appear on all policies
applies when required by written contract. 30 Day notice of cancellation applies in accordance with State law.

Project: JOB ORDER MASTER AGREEMENT TRAFFIC SIGNAL, ROAD INTERSECTION, PAVING AND DRAINAGE IMPROVEMENTS

CERTIFICATE HOLDER

CANCELLATION

Pima County Procurement
Design & Construction Div

130 W. Congress 3rd Floor
Tucson, AZ 85701

|

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

=D

ACORD 25 {2010/05)

© 1988-2010 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD




AGENCY CUSTOMER ID:

LOC #:
N e
ACORD ADDITIONAL REMARKS SCHEDULE Page  of
AGENCY NAMED INSURED
Carstin Insurance Partners, LLC Borderland Construction Company, Inc.
POLICY NUMBER Southwest Equipment & Tire, LC

400 E. 38th Street

CARRIER NAIC CODE

EFFECTIVE DATE:

ADDITIONAL REMARKS
THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,
FORM NUMBER: FORM TITLE:
Certificate holder, and all others as their interest may appear, are
automatically added as an additional insured as regards the General,
Automobile, and Umbrella Liability coverage for both ongoing and completed
operations when required by virtue of written contract.

Endorsement(s): CG 2010 04 13 and CG 2037 04 13

Wiaver of subrogation, in favor an any party, is
automatic when required by virtue of written contract.
Endorsement: CG 2404 05 09 and WC 0030

30 Day notice of cancellation to the certficate holder and the
insured applies in accordance with state law.

Coverage is primary and non-contributory when required by written
contract. Endorsement: GL: 00030 00 10/09

When applicable, certificate holder and all others are listed as loss
payee as their interest may appear automatically when required by written
contract.

Equipment Value - $626,702.41

One (1) Pugmill model 750BT portable mixing plant equipped with twin shafts, shaft mount reducers, 2 60
HP electric motors, heavy duty paddle tips, 3/8" hardox 450 wear plate curved bottom, spray bars, inlet
chute, mixing chamber cover, belt guard, timing gears, gear housing, recieving bin with 1/4" plate 60 degree
sloped sides, adjustable discharge gate, 42" feeder conveyor, 20 HP motor, belt scraper, belt scale, 42"x34'
discharge conveyor, water pump 5 HP with variable speed controller and meter, 200 gallon water tank, 6'x6'
control system, 22" lcd touchscreen controls on a 5th wheel trailer equipped with a portable silo, cement
control feeder, 120 cu ft weigh hopper, 14" rotary vane feeder, 12"screw conveyor, aeration blower, air
compressor and belt scale

1791-750P

One (1) Reuter portable load out plant equipped with a forty ton capacity hopper, 42"x53' load out
conveyor, main frame with tandem axle suspension, eight mechanical lifting legs and a hydraulic power unit

RF40-1116

ACORD 101 (2008/01) © 2008 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD



COMMERCIAL GENERAL LIABILITY
CG201604 13

POLICY NUMBER: 0308-6588

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR
CONTRACTORS — SCHEDULED PERSON OR
ORGANIZATION

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

Name Of Additional Insured Person(s)
Or Organization(s)

Where Required by Written Contract

Location(s) Of Covered Operations

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

A. Section I — Who Is An Insured is amended to B. With respect to the insurance afforded to these

CG 20100413

include as an additional insured the person(s) or
organization(s) shown in the Schedule, but only
with respect to liability for "bodily injury", "property
damage" or 'personal and advertising injury"
caused, inwhole or in part, by:

1. Your acts or omissions; or

2. The acts or omissions of those acting on your
behalf;

in the performance of your ongoing operations for
the additional insured(s) at the location(s)
designated above.

However:

1. The insurance afforded to such additional
insured only applies to the extent permitted by
law; and

2. If coverage provided to the additional insured is
required by a contract or agreement, the
insurance afforded to such additional insured
will not be broader than that which you are
required by the contract or agreement to
provide for such additional insured.

© Insurance Services Office, Inc., 2012

additional insureds, the following additional
exclusions apply:

This insurance does not apply to “bodily injury” or
"property damage" occurring after:

1. Al work, including materials, parts or
equipment furnished in connection with such
work, on the project (other than service,
rmaintenance or repairs) to be performed by or
on behalf of the additional insured(s) at the
location of the covered operations has been
completed; or

2. That portion of "your work" out of which the
injury or damage arises has been put to its
intended use by any person or organization
other than another contractor or subcontractor
engaged in performing operations for a
principal as a part of the same project.

Page1 of 2



G. With respect to the insurance afforded to these

additional insureds, the following is added to
Section Nl - Limits Of Insurance:

If coverage provided to the additional insured is
required by a contract or agreement, the most we
will pay on behalf of the additional insured is the

amount of insurance;
1. Required by the contract or agreement; or

Page 2 of 2

@ Insurance Services Office, Inc., 2012

2. Available under the applicable Limits of
Insurance shown in the Declarations;
whichever is less,

This endorsement shall not increase the
applicable Limits of Insurance shown in the
Declarations.

CG 20100413



POLICY NUMBER: 0308-6588

COMMERCIAL GENERAL LIABILITY
CG 20370413

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR
CONTRACTORS ~ COMPLETED OPERATIONS

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

SCHEDULE

Name Of Additional Insured Person(s)
Or Organization(s)

Location And Description Of Completed Operations

Where Required by Written Contract

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

A. Section Il — Who Is An Insured is amended to
include as an additional insured the person(s) or
organization(s) shown in the Schedule, but only
with respect to liability for "bodily injury" or
“property damage" caused, in whole or in part, by
"your work" at the location designated and
described in the Schedule of this endorsement
performed for that additional insured and
included in the "products-completed operations
hazard".

However:

1. The insurance afforded to such additional
insured only applies to the extent permitted
by law; and

2, If coverage provided to the additional insured
is required by a contract or agreement, the
insurance afferded to such additional insured
will not be broader than that which you are
required by the contract or agreement to
provide for such additional insured.

B. With respect to the insurance afforded to these
additional insureds, the following is added fo
Section Ill - Limits Of Insurance:

If coverage provided to the additional insured is
required by a contract or agreement, the most we
will pay on behalf of the additional insured is the
amount of insurance:;

1. Required by the contract or agreement: or

2. Available under the applicable Limits of
Insurance shown in the Declarations;

whichever is less.

This endorsement shall not increase the applicable
Limits of Insurance shown in the Declarations.

CG 20370413 © Insurance Services Office, Inc., 2012 Page 1 of 1



POLICY NUMBER: 0308-6588 COMMERCIAL GENERAL LIABILITY
CG 24040509

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY
AGAINST OTHERS TO US

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

SCHEDULE

Name Of Person Or Organization: Any person or organization against whom you have agreed to waive
your right of recovery in a written contract, proved such contract was executed prior to the date of loss.

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

The following is added to Paragraph 8. Transfer Of
Rights Of Recovery Against Others To Us of
Section IV - Conditions:

We waive any right of recovery we may have against
the person or organization shown in the Schedule
above hecause of payments we make for injury or
damage arising out of your ongoing operations or
“wvour work" done under a contract with that person
or organization and included in the “products-
completed operations hazard". This waiver applies
only to the person or organization shown in the
Schedule above.

CG 24040509 © Insurance Services Office, Inc., 2008 Page 1 of 1
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COMMERCIAL GENERAL LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - WHERE REQUIRED UNDER
CONTRACT OR AGREEMENT
(PRIMARY AND NON-CONTRIBUTORY WHERE
REQUIRED UNDER CONTRACT)

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

Section Il — Who Is An Insured is amended to include any person or organization to whom you become
obligated to include as an additional insured under this policy, as a result of any contract or agreement
you enter into which requires you to furnish insurance to that person or organization of the type provided
by this policy. However, the insurance provided will not exceed the lesser of.

a. The coverage and/or limits of this policy; or
b. The coverage and/or limits required by said contract or agreement.
Coverage afforded to these additional insured parties will be primary to, and non-contributory with, any

other insurance available to that person or organization where required of you by written contract or
agreement,

GL 00030 00 (10/09)



WAIVER OF OUR RIGHT TO RECOVER

FROM OTHERS ENDORSEMENT
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

Policy Number: 5% WN QU1020 Endorsement Number:
Effective Date: 11/01/2016 Effective hour is the same as stated on the Information Page of the policy.
Named Insured and Address:

BORDERLAND CONSTRUCTION COMPANY, INC
400 E 38TH STREET
TUCSON, AZ 85726

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not
enforce our right against the person or organization named in the Schedule.
This agreement shall not operate directly or indirectly to benefit anyone not named in the Schedule.

SCHEDULE

ANY PERSON OR QRGANIZATION FROM WHOM YOU ARE REQUIRED BY WRITTTEN CONTRACT OR AGREEMENT
TC OBTAIN THIS WAIVER OF RIGHTS FROM US.

Countersigned by =

Authorized Representative

Form WC 00 03 13 Printed in U.S.A.



By:

PIMA COUNTY

PROCUREMENT DEPARTMENT
130 West Congress, 3rd Floor
Mail Stop DT-AB3-1268
TUCSON, AZ 85701

November 30, 2018

Todd Keller, Vice President

Granite Construction Company, Inc.
4115°E. lllinois Street -

Tucson, Arizona 85714

Dear Mr. Keiller,

ks

Enclosed Is your copy of Job Order Master Agreement No. MA-PO-17-117 for Job Order Master
Agreement for Traffic Signal, Read Intersection, and Drainage Improvements

An officer or manager of your firm with authority to contractually bind the firm must acknowledge receipt of
the Agreement and your commitment to abide by its terms by combleting the below paragraph and
returning this letter, with an originat signature, to the undersigned Contracts Officer within five (5) working
days of the date of this transmittal.

I, Jigisha Desai , amthe Vice President , of
‘Granijte Construction Compnay and affirm that | am authorized to execute
contracts on behalf of this firm. By my signature below, this firm agrees, without exception, to be bound

by the terms and conditions of the above cited Job Order Master Agreement the same as if my signature
were on that document.

December 5, 2016
Date
ur signature above constitutes execution of the Agreement. This letter will be incorporated into the
greement and maintained in the Agreement file.
Sincerely,
wilitiy,
jg ' \\\\\\ \InEucc;,”"i
Anthony V. Schiavone SO0 g %D
Commodity/Contracts Officer S K ’Fi‘ o':-é =
Bl YA AR
2 Rty s
% Aty o OS
”, /Pb:u...u" -~
I’f’ dwoo ‘\\\



i, - ATE (MM/DDIYYYY)
ACORD CERTIFICATE OF LIABILITY INSURANCE BB

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. |f SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

PRODUCER 480-620-7490 480-659-4315 NemME: o' Carstin Insurance Partners, LLC

Carstin Insurance Partners, LLC (Ao, Exty; 480-620-7490 | {0 noy: 480-659-4 4315
20 E. White Mountain Blvd Kduess: Stevec@carstininsurance.com ,

A5 Box 301  INSURER(S)AFFORDINGCOVERAGE  NAIC#
Lakeside, AZ 85929 -  |mNSURERA: Allled World National Assurance | Co 10690
INSURED 520-623- 0900 insurer B : Hartford Insurance Company 37478
Borderland Construction Company, Inc. nsurer ¢ : Twin City Fire Insurance Co.. 14974
Southwest Equipment & Tire, LC INSURERD:

400 E. 38th Street INSURERE :

Tucson, AZ 85048 INSURERF :

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

wsaf o T |ADDL[SUBR] | POLICY EFF | POLICY EXP
TYPE OF INSURANCE mgﬂ\wp | POLICY NUMBER {MM/DDIYYYY) | (MM/DDIYYYY) LIMITS
| GENERAL LIABILITY AN | EACH OCCURRENGE 151,000,000
A | DAMAGE TO RENTED
\/ | COMMERCIAL GENERAL LABILITY PREMISES (Ea occurrence) | § 300,000

AWAC 0308-6588 1101116 | 110117 | MED EXP (Any one person} | $ 5,000
‘ | PERSONAL & ADVINJURY | 5 1,000,000

GENERAL AGGREGATE | § 2,000,000
| PRODUCTS - COMPIOP AGG | $ 2,000,000

] |
| CLAIMS-MADE \/ OCCUR :

|

B I
/ Contractual o | ‘
.

GEN'L AGGREGATE LIMIT APPLIES PER:

poucy v 8% |ioc Employee Benefit | s 1,000,000
NGLE UMIT
B | AUTOMOBILE LIABILITY awa &‘g"ggé%%?ﬂs' G 151,000,000
( ANY AUTO ! | | BOD\LYINJURY(Perperson) $
i -ﬁthg\éWED ‘ ES;‘SQULED { 59 CSE QU1021 1101116 | 11/0117 BOD\LYINJURY(Peramldanl)rS
/1 [/ | NON-OWNED | 1 | PROPERTY DAMAGE 5
| | HRED AUTOS | ¥ | AUTOS ' | | (Peracudent) |
| ‘ $
v/ | umBRELLALAB | ¥ | O0cCUR v1v] | 11001716 | 11/01/17 | EACH OCCURRENCE 525,000,000
A iExcessu.iAa S ‘LCLA,MS MADE:

AWAC 0309-8309 ‘ ' |ncorecate $25,000,000

| : '8

DED | \/ retentions 10,000

/‘ WC STATU- | OTH I
LY | TORY LIMITS |

|

|

WORKERS COMPENSATION 1
AND EMPLOYERS' LIABILITY |
|

‘ 11/0116 11101117

YIN ‘
ANY PROPRIETOR/PARTNER/EXECUTIVE i ‘ 3 | E.L. EACH ACCIDENT 151 OOO 000
B ?J:A%Eﬁ“éﬁ?."ﬁi? FXOLUDE? ¢ i a3 WH.QU1020 5 | EL. DISEASE - EA EMPLOYEE $ 1,000,000
If es, describe undi | |
DESCRIPTION OF OPERATIONS below | | | | E.L DISEASE -POLICY LMIT_ $ 1,000,000
C qumpmenUProperty v v 59UUMAM4514 | 1101116 110117 | $14,478,380

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if more space is required)

Pima County, its departments, districts, boards, commission, officers, officials, agents, and employees are added as additional insureds as
regards the General, Automobile, and Umbrella liability, when required by written contract with respect to the work performed by, or on behalf of,
the insured for the aforementioned. Waiver of Subrogation in favor to Pima County, and all others as their interest may appear on all policies
applies when required by written contract. 30 Day notice of cancellation applies in accordance with State law.

Project: JOB ORDER MASTER AGREEMENT TRAFFIC SIGNAL, ROAD INTERSECTION, PAVING AND DRAINAGE IMPROVEMENTS

CIE.RTlFl(:ATE HOLDER CANCELLATION

Pima County Procurement

Design & Construction Div SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

130 W. Congress 3rd Floor ACCORDANCE WITH THE POLICY PROVISIONS.

Tucson, AZ 85701

AUTHORIZED REPRESENTATIVE

© 1988-2010 ACORD CORPORATION. All rights reserved.
ACORD 25 (2010/05) The ACORD name and logo are registered marks of ACORD



AGENCY CUSTOMER ID:

LOC #:
N .

ACORD ADDITIONAL REMARKS SCHEDULE Page  of
AGENCY NAMED INSURED
Carstin Insurance Partners, LLC Borderland Construction Company, Inc.
POLICY NUMBER Southwest Equipment & Tire, LC

400 E. 38th Strest
CARRIER NAIC CODE

EFFECTIVE DATE:
ADDITIONAL REMARKS

THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,
FORM NUMBER: FORM TITLE:

Certificate holder, and all others as their interest may appear, are
automatically added as an additional insured as regards the General,
Automobile, and Umbrella Liability coverage for both ongoing and completed
operations when required by virtue of written contract.

Endorsement(s): CG 2010 04 13 and CG 2037 04 13

Wiaver of subrogation, in favor an any party, is
automatic when required by virtue of written contract.
Endorsement: CG 2404 05 09 and WC 0030

30 Day notice of cancellation to the certficate holder and the
insured applies in accordance with state law.

Coverage is primary and non-contributory when required by written
contract. Endorsement: GL: 00030 00 10/09

When applicable, certificate holder and all others are listed as loss
payee as their interest may appear automatically when required by written
contract.

Equipment Value - $626,702.41

One (1) Pugmill model 750BT portable mixing plant equipped with twin shafts, shaft mount reducers, 2 60
HP electric motors, heavy duty paddle tips, 3/8" hardox 450 wear plate curved bottom, spray bars, inlet
chute, mixing chamber cover, belt guard, timing gears, gear housing, recieving bin with 1/4" plate 60 degree
sloped sides, adjustable discharge gate, 42" feeder conveyor, 20 HP motor, belt scraper, belt scale, 42"x34’
discharge conveyor, water pump 5 HP with variable speed controller and meter, 200 gallon water tank, 6'x6'
control system, 22" Icd touchscreen controls on a 5th wheel trailer equipped with a portable silo, cement
control feeder, 120 cu ft weigh hopper, 14" rotary vane feeder, 12"screw conveyor, aeration blower, air
compressor and belt scale

1791-750P

One (1) Reuter portable load out plant equipped with a forty ton capacity hopper, 42"x53' load out
conveyor, main frame with tandem axle suspension, eight mechanical lifting legs and a hydraulic power unit

RF40-1116

ACORD 101 (2008/01} © 2008 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD



PCOLICY NUMBER: 0308-6588

COMMERCIAL GENERAL LIABILITY
CG 20100413

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED — OWNERS, LESSEES OR
CONTRACTORS — SCHEDULED PERSON OR
| ORGANIZATION

COMMERCIAL GENERAL LIABILITY COVERAGE PART

This endorsement maodifies insurance provided under the following:

SCHEDULE

Name Of Additional Insured Person(s)
Or Organization(s)

Location(s) Of Covered Operations

Where Required by Written Contract

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

CG20100413

A. Section Il - Who Is An Insured is amended to

include as an additional insured the person(s) or
organization(s) shown in the Schedule, but only
with respect to liability for "bodily injury”, “property
damage" or “personal and advertising injury"
caused, in whole or in part, by:

1. Your acts or omissions; or

2. The acts or omissions of those acting on your
behalf;

in the perfarmance of your angoing-operations for
the additional insured{s) at the location(s)
designated above.

However:

1. The insurance afforded to such additional
insured only applies to the extent permitted by
law; and

2. If coverage provided to the additional insured is
required by a contract or agreement, the
insurance afforded to such additional insured
will not be broader than that which you are
required by the contract or agreement to
provide for such additional insured.

® Insurance Services Office, Inc., 2012

B. With respect to the insurance afforded to these

additional insureds, the following additional
exclusions apply:

This insurance does not apply to "bodily injury" or
"property damage" occurring after:

1. All work, including materials, parts or
equipment furnished in connection with such
work, on the project {(other than service,
maintenance or repairs) to be performed by or
on behalf of the additichal insured(s) at the
location of the covered operations has been
completed; or

2. That portion of "your work" out of which the
injury or damage arises has been put to its
intended use by any person or organization
other than another contractar or subcontractor
engaged in performing operations for a
principal as a part of the same project.

Page 1 of 2



Page2of 2

C. With respect to the insurance afforded to these

additional insureds, the following is added to
Section Il - Limits Of Insurance:

If coverage provided to the additional insured is
required by a contract or agreement, the most we
will pay on behalf of the additional insured is the
amount of insurance:

1. Required by the contract or agreement; or

® Insurance Services Office, Inc., 2012

2. Available under the applicable Limits of
Insurance shown in the Declarations;

whichever is less.

This endorsement shall not increase the
applicable Limits of Insurance shown in the
Declarations.

CG 20100413



POLICY NUMBER: 0308-6558

COMMERCIAL GENERAL LIABILITY
CG 20370413

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED — OWNERS, LESSEES OR
CONTRACTORS — COMPLETED OPERATIONS

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

PRODUCTSICOMPLETED OPERATIONS LIABILITY COVERAGE PART

SCHEDULE

Name Of Additional Insured Person(s)
Or Organization(s)

Location And Description Of Completed Operations

Where Required by Written Contract

Information required to complete this Schedule, if not shown abave, will be shown in the Declarations.

A. Section Il - Who Is An Insured is amended to
include as an additional insured the person(s) or
organization{s) shown in the Schedule, but only
with respect to liability for "bodily injury" or
"property damage” caused, in whole or in part, by
“your work" at the location designated and
described in the Schedule of this endorsement
peiformed for that additional insured and
included in the "products-completed operations
hazard".

However:

1. The insurance afforded to such additional
insured only applies to the extent permitted
by law; and

2. If coverage provided to the additional insured
is required by a contract or agreement, the
insurance afforded to such additional insured
will not be broader than that which you are
required by the contract or agreement to
provide for such additional insured.

CG20370413

© Insurance Services Office, Inc., 2012

B. With respect to the insurance afforded to these

additional insureds, the following is added to
Saction lll — Limits Of Insurance:

If coverage provided to the additional insured is
required by a contract or agreement, the most we
will pay on behalf of the additional insured is the
amount of insurance:

1. Required by the contract or agreement; or

2. Available wunder the applicable Limits of
Insurance shown in the Declarations;

whichever is less.

This endorsement shall not increase the applicable
Limits of [nsurance shown in the Declarations.

Page 1 of 1



POLICY NUMBER: 0308-6588

COMMERCIAL GENERAL LIABILITY
CG 24040509

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY
AGAINST OTHERS TO US

This endorsement madifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

SCHEDULE

Name Of Person Or Organization: Any person or organization against whom you have agreed to waive
your right of recovery in a written contract, proved such contract was executed prior to the date of loss.

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

The following is added to Paragraph 8. Transfer Of
Rights Of Recovery Against Others To Us of
Section IV — Conditions:

We waive any right of recovery we may have against
the person or organization shown in the Schedute
above because of payments we make for injury or
damage arising out of your ongoing operations or
“your work" done under a contract with that person
or organization and included in the “products-
completed operations hazard". This waiver applies
only to the person or organization shown in the
Schedule above.

CG 24040509 © Insurance Services Office, Inc., 2008 Page 1 of 1

0



COMMERCIAL GENERAL LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED — WHERE REQUIRED UNDER
CONTRACT OR AGREEMENT
(PRIMARY AND NON-CONTRIBUTORY WHERE
REQUIRED UNDER CONTRACT)

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

Section 1l — Who Is An Insured is amended to include any person or organization to whom you become
obligated to include as an additional insured under this policy, as a result of any cantract or agreement
you enter into which requires you to furnish insurance to that person or organization of the type provided
by this policy. However, the insurance provided will not exceed the lesser of:

a. The coverage and/or limits of this policy; or
b. The coverage andfor limits required by said contract or agreement.
Coverage afforded to these additional insured parties will be primary to, and non-contributory with, any

other insurance avaifable to that person or organization where required of you by written contract or
agreement.

GL 00030 00 (10/09)



WAIVER OF OUR RIGHT TO RECOVER

FROM OTHERS ENDORSEMENT
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

Policy Number: 59 WN QU1020 Endorsement Number:
Effective Date: 11/01/2016 Effective hour is the same as stated on the Information Page of the policy.
Named Insured and Address:

BORDERLAND CONSTRUCTION COMPANY, INC
400 E 38TH STREET
TUCSON, AZ 85726

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not
enforce our right against the person or organization named in the Schedule.
This agreement shall not operate directly or indirectly to benefit anyone not named in the Schedule.

SCHEDULE

ANY PERSON OR ORGANIZATION FROM WHOM YOU ARE REQUIRED BY WRITTTEN CONTRACT OR AGREEMENT
TO OBTAIN THIS WAIVER OF RIGHTS FROM US.

Countersigned by

V
Authorized Representative

Form WC 00 03 13 Printed in U.S.A.



PIMA COUNTY

PIMA COUNTY

PROCUREMENT DEPARTMENT
130 West Congress, 3rd Floor
Mail Stop DT-AB3-126
TUCSON, AZ 85701

November 30, 2016

Chris Albright, President
K E & G Construction, Inc.
5100 S. Alvernon YWay
Tucson, Arizona 85706

Dear Mr. Albright,

Enclosed is your copy of Job Order Master Agreement No. MA-PO-17-117 for Job Order Master
Agreement for Traffic Signal, Road Intersection, and Drainage Improvements

An officer or manager of your firm with authority to contractually bind the firm must acknowledge receipt of
the Agreement and your commitment to abide by its terms by completing the below paragraph and
returning this letter, with an original signature, to the undersigned Contracts Officer within five (5) working
days of the date of this transmittal.

! Christopher Albright amthe President of

KE&G Construction, Inc.. and affirm that 1 am authorized to execute

contracts on behalf of this firm. By my signature below, this firm agrees,‘without exception, fo be bound
by the terms and conditions of the above cited Job Order Master Agreement the same as if my signature

were on that dacument.

[)MA 12/2/2016

Signed Date

Your signature above constitutes execution of the Agreement. This letter will be incorporated into the
Agreement and maintained in the Agreement file.

Sincerely,

Anthony V. Schiavone
Commaodity/Contracts Officer
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ACORD
V

CERTIFICATE OF LIABILITY INSURANCE

DATE [MM/DDIYYYY)}
12/5/2016

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND,

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POQLICIES

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy{ies) must be endorsed. if SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificato does not confer rights to the

7202 E. Rosewood Dr. #200

certificate holder in lieu of such endorsement(s).
oot S Touchs - T NAME:TT Cherie Pijanowski, Account Manager
- ]
oVl & ouche - 1ucson PN £xty. 520-722-3000 A% oy 520-722-7245

| {AIC, No, Ext): -
| AnEss: CPijanowski@lovitt-touche.com

Tucson AZ 85710 e
INSURER(S) AFFORDING COVERAGE [ NAIC #
insurer & :Indian Harbor Insurance Company
INSURED KE&RGCON-C2 INsUReR B :Zurich American Ins Co 16535
KE&G Construction, Inc. msURER ¢ :National Union Fire Ins Co of Pilts 19445
5100 S Alvernon . ‘
Tucson AZ 85706-1976 P INSURER D : i -
INSURERE : _
INSURER F :

COVERAGES CERTIFICATE NUMBER: 1287355391

REVISION NUMBER:

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE FOLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED CR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,

BEEN REDUCED BY PAID CLAIMS.

SR ADDL [SUBR POLICY EF
IETR TYPE OF INSURANCE INSD | WVD POLICY NUMBER (MMIDDH’WEI] (ﬁ%&%ﬁ%p LIMITS
B | x | COMMERCIAL GENERAL LIABILITY Y | Y |GLAOD8422701 11172016 11142017 EACH OCCURRENCE ! $1.000,000
7 [j DAMAGE TO RENTED
j CLAIMS-MADE | X | OCCUR _PREMISES?Ea OCCUMTENCe). $500,000
_ | MED EXP (Any one person) $10,G00
| PERSONAL & ADV INJURY : §1,000,000
| GENL AGGREGATE LIMIT APPLIES PER | GENERAL AGGREGATE $2,000,000 ]
| POLICY JECT LoC _PRODUCTS - COMP/CF AGG | $2,000,000
| OTHER: $
B [ AUTOMOBILE LIABILITY Y | Y | GLAD08422701 1112016 1112017 &2"';%%205'“&5 UMY 151,000,000
X | ANY AUTO BODILY INJURY (Per person) | §
| AbhQyweo l %gﬁ":g:;i[; BODILY INJURY M(:er accident) | §
¥ My - "PROPERTY DAMAGE
| X | HREDAUTOS | X [ 4003 {Per accidant) $
3
c UMBRELLA LIAB X | occur Y | Y |BE010338358 11112016 17172017 EACH OCCURRENCE $10,000,000
X | EXCESS LIAB CLAIMS-MACE | AGGREGATE $10,000,000
oep X | reenTionso 5
B |WORKERS COMPENSATION WC 008422801 11112016 1/4/2017 PER [ QTR
AND EMPLOYERS® LIABILITY YIN Y X [STATUTE | | ER
ANY PROPRIETOR/PARTNER/EXECUTIVE | EL. EACH ACCIDENT $500,000
OFFICER/MEMBER EXCLUDED? E NIA -
{Mandatory in NH) E.L. DISEASE - EA EMPLOYEE] $500.000
If yes, describe under [ '
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY UIMIT | $500,000
A | Pallution Liability PEC002923906 1M1/2016 1142017 Each Polfution Condit $2,000,000
Pollution Aggregate $2,000,000
Selfinsured Retention $25,000
i i

COVERAGE IS SUBJECT TO ALL POLICY TERMS, CONDITIONS,
APPLICAELE ENDORSEMENTS ARE ATTACHED WITH REGARD TO

NOTE: Excess Liability Coverage shown above is exces
and employers liability coverage limits.

See Attached...

DESCRIPTION OF OPERATIONS / LOCATIONS { VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached If more space is required)

DEFINITIONS, EXCLUSIONS, FORMS & ENDORSEMENTS.
THE FOLLOWING (If reguired by written contract):

s limits over the general liability, auto liability

CERTIFICATE HOLDER

CANCELLATION

Pima County

Procurement Depariment

130 W Congress St, 3rd Floor
Mail Stop DT-AB3-126
Tucson AZ 85701

SHOULD ANY QF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHCRIZED REPRESENTATIVE

R T Hleos

ACORD 25 (2014/01)

© 1988-2014 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD



AGENCY CUSTOMER ID; KE&GCON-C2

LOC #:
]
A‘CORD ADDITIONAL REMARKS SCHEDULE Page 1 of 1
AGENCY NAMED INSURED
Lovitt & Touché - Tucson KE&G Censtruction, Inc.
5100 S Alvernon
POLICY NUMBER Tucson AZ 85706-1976
CARRIER NAIC CODE
EFFECTIVE DATE
ADDITIONAL REMARKS
THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,
FORM NUMBER: 25 FORM TITLE: CERTIFICATE OF LIABILITY INSURANCE

Forms Listing & Project Information (If Applicable) follows on page #2 (Acord 101) :

GENERAL LIABILITY:
1. Automatic Additional Insured-Ongoing and Completed Operations including Primary/NonContributory
coverage per form UGL1175FCW 04/13

attached.
2. Blanket Waiver of Subrogation if required by written contract per form CG2404 05/09 attached.

3. Per Project Aggregate is included in the general liability coverage form,

AUTOMOBILE

1. Automatic Additional Insured including Primary/NonContributory coverage if required by written
contract per form CA2048 10/13 attached.

2. Blanket Waiver of Subrogation if required by written contract per form CA0444 10/13 attached.

WORKERS' COMPENSATION
1. Blanket Waiver of Subrogation if required by written contract per form WC000313 04/84 attached.

PROJECT: Job Order Master Agreement No. MA-PO-17-117 for Job Order Master Agreement for Traffic Signal,
Road Intersection and Drainage Improvements.

ADDITIONAL INSUREDS PER ATTACEED FORMS: Pima County, its departments, districts, boards, commissicns,
officers, officials, agents, and employees.

ACORD 101 (2008/01) © 2008 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD




Additional Insured — Automatic — Owners, Lessees Or

Contractors

Z

ZURICH

Policy No. Eff. Date of Pol.

Exp. Date of Pal,

Eff. Date of End.

Producer No.

Add'l. Prem

Return Prem.

GLA-0084227-01 |01-01-16

01-01-17

01-01-16

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

Named Insured: KE&G Construction Inc

Address (including ZIP Code):

This endorsement modifies insurance provided under the:

Commercial General Liability Coverage Part

A. Section Il - Who Is An Insured is amended to include as an additional insured any person or organization whom you

are required to add as an additional insured on this policy under a written contract or written agreement. Such person
or organization is an additional insured only with respect to liability for "bodily injury”, "property damage" or "personal
and advertising injury” caused, in whole or in part, by:

1. Your acts or cmissions; or
2, The acts or omissions of those acting on your behalf,

in the performance of your ongoing operations or "your work” as inciuded in the "products-completed operations
hazard", which is the subject of the written contract or written agreement.

However, the insurance afforded to such additional insured:
1. Only applies to the extent permitted by law; and

2. Will not be broader than that which you are required by the written contract or written agreement to provide for
such additional insured.

. With respect to the insurance afforded to these additional insureds, the following additional exclusion applies:

This insurance does not apply to:

"Bodiily injury", "property damage" or "personal and advertising injury” arising out of the rendering of, or failure to
render, any professional architecturai, engineering or surveying services including:

a. The preparing, approving or failing to prepare or approve maps, shop drawings, opinions, reports, surveys,
field orders, change orders or drawings and specifications; or

b. Supervisory, inspection, architectural or engineering activities.

This exclusion applies even if the claims against any insured allege negligence or other wrongdoing in the
supervision, hiring, employment, training or monitoring of others by that insured, if the "oceurrence” which caused the
"bodily injury" or "property damage”, or the offense which caused the "personal and advertising injury”, involved the
rendering of or the failure to render any professional architectural, engineering or surveying services.

U-GL-1175-F CW (04/13}
Page 1 of 2
Includes copyrighted material of Insurance Services Office, Inc., with its permission.



C. The following is added to Paragraph 2. Duties In The Event Of Occurrence, Offense, Claim Or Suit of Section IV —
Commercial General Liability Conditions:

The additional insured must see to it that:
1. We are notified as soon as practicable of an "occurrence" or offense that may result in a claim:
2. We receive written notice of a claim or "suit" as soon as practicable; and

3. A request for defense and indemnity of the claim or "suit" will promptly be brought against any policy issued by
another insurer under which the additional insured may be an insured in any capacity. This provision does not
apply to insurance on which the additional insured is a Named Insured if the written contract or written agreement
requires that this coverage be primary and non-contributory.

D. Forthe purposes of the coverage provided by this endorsement:

1. The following is added to the Other Insurance Condition of Section IV ~ Commercial General Liability
Conditions:

Primary and Noncontributory insurance

This insurance is primary to and will not seek contribution from any other insurance available to an additional
insured provided that:

a. The additional insured is a Named Insured under such other insurance: and

b. You are required by written contract or written agreement that this insurance be primary and not seek
contribution from any other insurance available to the additional insured.

2. The following paragraph is added to Paragraph 4.b. of the Other Insurance Condition of Section IV - Commercial
General Liability Conditions:

This insurance is excess over:

Any of the other insurance, whether primary, excess, contingent or on any other basis, available to an additional
insured, in which the additional insured on our policy is also covered as an additional insured on another policy
providing coverage for the same "occurrence", offense, claim or "suit". This provision does not apply to any policy
in which the additional insured is @ Named Insured on such other policy and where our policy is required by a
written contract or written agreement to provide coverage to the additional insured on a primary and non-
contributory basis.

E. This endorsement does not apply to an additional insured which has been added to this policy by an endorsement
showing the additional insured in a Schedule of additional insureds, and which endorsement applies specifically to
that identified additional insured.

F. With respect to the insurance afforded to the additional insureds under this endorsement, the following is added to
Section lll = Limits Of Insurance:

The most we will pay on behalf of the additional insured is the amount of insurance:

1. Required by the written contract or written agreement referenced in Paragraph A. of this endorsement: or
2. Available under the applicable Limits of Insurance shown in the Declarations,

whichever is less.

This endorsement shall not increase the applicable Limits of Insurance shown in the Declarations.

All other terms and conditions of this policy remain unchanged.

U-GL-1175-F CW (04/13)
Page 2 of 2
Includes copyrighted material of Insurance Services Office, Inc., with ils permission.



POLICY NUMBER: GLA-0084227-01

COMMERCIAL GENERAL LIABILITY
CG24040509

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY
AGAINST OTHERS TO US

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

SCHEDULE

Name Of Person Or Organization:

Any Person or Organization that requires You to waive your Rights of Recovery, in a written contract or agree-
ment with the Named Insured that is executed prior to the accident or loss.

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

The following is added to Paragraph 8. Transfer Of
Rights Of Recovery Against Others To Us of
Section IV - Conditions:

We waive any right of recovery we may have against
the person or organization shown in the Schedule
above because of payments we make for injury or
damage arising out of your ongoing operations or
"your work” done under a contract with that person
or organization and included in the "products-
completed operations hazard". This waiver applies
only to the person or organization shown in the
Schedule above.

CG24040509 © Insurance Services Office, Inc., 2008 Page 1 of 1
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POLICY NUMBER: GLA-0084227-01 COMMERCIAL AUTO
CA 20481013

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

DESIGNATED INSURED FOR
COVERED AUTOS LIABILITY COVERAGE

This endorsement modifies insurance provided under the following:

AUTO DEALERS COVERAGE FORM
BUSINESS AUTO COVERAGE FORM
MOTOR CARRIER COVERAGE FORM

With respect to coverage provided by this endarsement, the provisions of the Coverage Form apply unless
modified by this endorsement.

This endorsement identifies person(s) or organization(s) who are "insureds" for Covered Autos Liability Coverage
under the Who Is An Insured provision of the Coverage Form. This endorsement does not alter coverage
provided in the Coverage Form.

This endorsement changes the poficy effective on the inception date of the policy unless another date is indicated
below.

Named Insured: KE&G Construction Inc

Endorsement Effective Date: 01-01-16

SCHEDULE

Name Of Person(s) Or Organization{s): Any person and / or organization to whom or which you are required
to provide additional insured status or additional insured status on a primary, non-contributory basis, in a written
contract or written agreement executed prior to loss, except where such contract or agreement is prohibited by
law.

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

Each person or organization shown in the Schedule is
an "insured" for Covered Autos Liability Coverage, but
only to the extent that person or organization qualifies
as an ‘insured" under the Who Is An Insured
provision contained in Paragraph A.1. of Section Il —
Covered Autos Liability Coverage in the Business
Auto and Motor Carrier Coverage Forms and
Paragraph D.2, of Section | — Covered Autos
Coverages of the Auto Dealers Coverage Form.

CA20481013 © Insurance Services Office, Inc., 2011 Page 1 of 1
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POLICY NUMBER: GLA-0084227-01 COMMERCIAL AUTO
CA 04441013

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY
AGAINST OTHERS TO US (WAIVER OF SUBROGATION)

This endorsement madifies insurance provided under the following:

AUTO DEALERS COVERAGE FORM
BUSINESS AUTO COVERAGE FORM
MOTOR CARRIER COVERAGE FORM

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless
modified by the endorsement.

This endorsement changes the policy effective on the inception date of the policy unless another date is indicated
below.

Named Insured: KE&G Construction Inc

Endorsement Effective Date: 01-01-16

SCHEDULE

Name(s) Of Person(s) Or Organization(s): ALL PERSONS AND / OR ORGANIZATIONS THAT ARE
REQUIRED BY WRITTEN CONTRACT OR AGREEMENT WITH THE INSURED, EXECUTED PRIOR TO THE
ACCIDENT OR LOSS, THAT WAIVER OF SUBROGATION BE PROVIDED UNDER THIS POLICY.

Information required to complete this Schedule, if not shown above, wilt be shown in the Declarations.

The Transfer Of Rights Of Recovery Against
Others To Us condition does not apply to the
person(s) or organization{s) shown in the Schedule,
but only to the extent that subrogation is waived prior
to the "accident” or the "loss" under a contract with
that person or organization.

CA 04441013 © Insurance Services Office, Inc., 2011 Page 1 of 1
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WORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANCE POLICY WCGo00313
(Ed. 04-84)

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not
enforce our right against the person or organization named in the Schedule. (This agreement applies only to the
extent that you perform work under a written contract that requires you to obtain this agreement from us.)

This agreement shall not operate directly or indirectly to benefit anyone not named in the Schedule.

Schedule

ALL PERSONS AND / OR ORGANIZATIONS THAT ARE REQUIRED BY WRITTEN CONTRACT OR
AGREEMENT WITH THE INSURED, EXECUTED PRIOR TO THE ACCIDENT OR LOSS, THAT WAIVER OF
SUBROGATION BE PROVIDED UNDER THIS POLICY FOR WORK PERFORMED BY YOU FOR THAT
PERSON AND / OR ORGANIZATION.

This endorsement changes the policy to which it is attached and is effective on the date issued unless otherwise stated.
{The information below is required only when this endorsement is issued subsequent to preparation of the policy.}

Endorsement Effective Policy No. WC-0084228-01 Endorsement No.
Insured KE&G Construction Inc Premium $
Insurance Company Zurich American Insurance Company Countersigned by Q g

i L ¥

L

WC124 (4-84) Page 1 of 1
WC 0003 13 Copyright 1983 National Council on Compensation Insurance, Inc. Uniform Forms ™
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PIMA COUNTY

PIMA COUNTY

PROCUREMENT DEPARTMENT
130 West Congress, 3rd Floor
Mail Stop DT-AB3-126
TUCSON, AZ 85701

November 30, 2016

Michael Markham, Vice President

. Markham Contracting Company, Inc.
22820 North 19t Avenue
Phoenix, Arizona 85027

Dear Mr. Markham,

Enclosed is your copy of Job Order Master Agreement No. MA-PO-17-117 for Job Order Master
Agreement for Traffic Signal, Road Intersection, and Drainage Improvements

An officer or manager of your firm with authority to contractually bind the firm must acknowledge receipt of
the Agreement and your commitment to abide by its terms by completing the below paragraph and
returning this letter, with an original signature, to the undersigned Contracts Officer within five (5) working
days of the date of this transmittal.

l, Michael Markham Jr. i ,amthe Vice President / C0O |, of

Markham Contracing Co. Inc. and affirm that | am authorized to execute
contracts on behalf of this firm. By my signature below, this firm agrees, without exception, to be bound
by the terms and conditions of the above cited Job Order Master Agreement the same as if my signature

were an that document.

Wﬁ 12/06/14

Signed : Date

Your signature above constitutes execution of the Agreement This letter will be incorporated into the
Agreement and maintained in the Agreement file.

Sincerely,

T
i

Anthony V. Schiavone
Commoeodity/Contracts Officer



o DATE {(MM/DD/YYY'Y!
ACORD CERTIFICATE OF LIABILITY INSURANCE ‘ ’

12/6/2016

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLIGIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRAGT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the cerlificate holder Is an ADDITIONAL INSURED, the policy(iss) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in ligu of such endorsement(s).

PRODUCER GONTACT Kelly Batka
Lovitt & Touché, Inc. - Tempe ) "PHONE 802-956.2250 T iEax
1050 W Washington Street, Suite 233 AL Blo, Exty: . o= LG Nek
Tempe AZ 85281 | Apbress: kbatka@lovitt-touche.com I
L INSURER(S) AFFORDING COVERAGE o  MAIC#
e INsurer a :Zurich American Ins Co ... 16535
INSURED MARKCON-C1 msurer 8 :NAVIGATORS INS CO , B 42307
Markham ?gogt;:icting Co., Inc. INSURER C ; ‘
22820 N. 19th Avenue T I
Phoenix AZ 85027-1312 NSURERD: . N i
INSURERE : _ o
INSURERF :
COVERAGES CERTIFICATE NUMBER: 2113028351 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELQW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED, NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS QF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

NSRT T T ADDL|SUBR! POLICY EFF | POLICY EXP | T T T
IE%{ ! TYPE OF INSURANCE INSD | WVD POLICY NUMBER (MR/BDAYYYY) | (MM/DDIYYYY) ¢ LIMITS
A | x | COMMERCIAL GENERAL LIABILITY Y | Y |GLO3869033 5112016 | 52017 | cACH OCCURRENGE $1,00C.000
T [ 1 : : OAMAGE TO RENTED T
. CLAIMSMADE | X | OCCUR ! : ! PREMISES {Ea cocurrence) _, $100,000
~ X 1 X, C, Ulnctuded ! . ) MED EXP {Any one person} ' $10,000
1 X | Contractual Liab PERSONAL 8 ADVINJURY i $1,000,000
I X | Contractualliagb ‘
- GEN'L AGGREGATE LIMIT APPLIES PER: . GENERAL AGGREGATE ___; $2,000,000
LCE G i ; GENERAL AGGREGATE
 Teower I XTRE T e :  PRODUCTS - COMPIOP AGG _ $2,000,000
| OTHER: : | § : s
A | AUTOMOBILE LIABILITY T Y LY | BAP3885034 ‘50112016 5{1{2017 C[E ‘g"gﬂéﬂf“_ﬁﬁ “_f"“T_ 51,000,000
©X | ANY AUTO . | BODILY INJURY (Per person) ~ §
7 T7UALLOWNED 7 | SCHEDULED | | denl) § - T
L AEIE e | | BODLYINARY Porsoiert $ ©
| ' : H
[ X HWREDAUTOS X | auTOS ‘ : Per acadenty . §
P | i i
B [X uMBRELLALMB | X | gocur Y 1Y [CH16EXCE110301V 51112016 57112007 EACH OCGURRENCE $13.000,000
| X EXCESSUAB | CLAMSMADE ‘ } | AGGREGATE $13,000,000
SLLIDTERETT L LELAIMS-MADE ; ! | AGGREGATE ‘
. DED :* : RETENTIONSO : . $
A WORKERS COMPENSATION WC3889032 5/1/2016 52017 | x | BER v OTH-
- AND EMPLOYERS' LIABILITY YIN Y .._)_(iML__..._E_E.
1ANY PROPRIETORIPARTNER/EXECUTIVE { EL EACH ACCIDENT $1.000,000
{OFFICER/MEMBER EXCLUDED? NiA - e
‘(Mandatory In NH) | £L. DISEASE - EA EMPLOYEE $1,000,000
i f y&s, describe under e I
" DESCRIPTION OF OPERATIONS below i | £L. DISEASE - POLICY LIMIT | $1,000,000
i i
i !

DESCRIPTION OF OPERATIONS f LOCATIONS / VEHICLES (ACORD 104, Additional Remarks Schedule, may be attached if more space is required)

Certificate Holder and owner (if applicable) are additional insureds as respects general liability and
automobile liability if reguired in a written contract subject to the policy, conditions, definitions
and exclusions. Waiver of Subrogation applies to the general liability, automobile liability and
workers’ compensation if required in a written contract subject to the policy terms, conditions,
definitions and exclusions. The general liability and automobile liability is primary and certificate
holder's insurance is non-contributory if required by written contract. (Per forms: UGL1175F CW 04/13,
See Attached...

CERTIFICATE HOLDER CANCELLATION
) $HOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
Pima County Procurement THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
Design and Construction Division ACCORDANCE WITH THE POLICY PROVISIONS.

130 W Congress, 3rd Floor
Tucson AZ 85701

AUTHORIZED REPRESENTATIVE
- ~7 )
P ey 7). “Larriey

© 1988-2014 ACORD CORPORATION. All rights reserved.
ACORD 25 {2014/01) The ACORD name and logo are registered marks of ACORD




AGENCY CUSTOMER ID: MARKCON-C1

LOC #:
g ) B
A.CORD ADDITIONAL REMARKS SCHEDULE Page 1 of 1
AGENCY NAMED INSURED
Lovitt & Touché, Inc. - Tempe Markham Contracting Co., Inc.
22820 N. 19th Avenue
POLICY NUMBER Phoenix AZ 85027-1312
CARRIER NAIC CODE
EFFECTIVE DATE:
ADDITIONAL REMARKS
THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,
FORM NUMBER: 25 FORM TITLE: CERTIFICATE OF LIABILITY INSURANCE

CG@2503 05/09, CG2404 05/09, CA2048 10/13, CA0444 03/10, WC000313)
RE: Job Order Master Agreement - Traffic Signal, Road Intersection, Paving and Drainage Improvements

Pima County, State of Arizona, Arizona Department of Transportation, FHWA, their departments, districts,
boards, commissions, officers, agents, and employees are additional insureds if required by written
contract.

ACORD 101 (2008/01} © 2008 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD




Additional Insured — Automatic - Owners, Lessees Or

Z

ZURICH

Contractors
Policy Mo. Eff. Date of Pal. Exp. Date of Pol. Eff. Date of End. Producer No. Add’l, Prem Returny Prem.
GLO3889033 05/01/2016 05/01/2017 05/01/2016 05192-00 NIA NIA

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

Named Markham Contracting Co., Inc.
Address (including ZIP Code)}; 22820 N. 19th Avenue, Phoenix, AZ 85027

This endorsement madifies insurance provided under the:

Commercial General Liability Coverage Part

A. Section Il = Who Is An Insured is amended to include as an additional insured any person or ‘organization whomyou
are required to add as an additional insured on this policy under a written contract or written agreement. Such person
or organization is an additional insured only with respect to liability for "bodily injury”, "property damage" or persona!
and advertising injury” caused, in whole or in past, by:

1. Your acts or omissions; or

2. The acts or omissions of those acling on your behalf,

in the performance of your ongoing operations or "your work” as included in the "products-completed cperations
hazard”, which is the subject of the written contract or written agreemeni.

However, the insurance afforded to such additional insured:

1. Only applies to the extent permitted by law; and

2. Will not be broader than that which you are required by the written contract or written agreement to provide for
such additional insured.

B. With respect to the insurance afforded to these additional insureds, the following additional exclusion applies:

This insurance does not apply to:
‘Bodily injury",

property damage” or

"personal and advertising injury” arising out of the rendering of, or failure to
render, any prafessional architectural, engineering or surveying services including:

a. The preparing, approving or failing to prepare or approve maps, shop drawings, opinions, reporis, surveys,
field orders, change orders or drawings and specifications; or

b. Supervisary, inspection, architectural or engineering activities.

This exclusion applies even if the claims against any insured allege negligence or other wrongdoing in the supervision,
hiring, employment, training or monitoring of others by that insured, if the "occurrence” which caused the "bodily

injury" or

"oroperty damage",

or ihe offense which caused the "personal and advertising injury”,

rendering of or the faiture to render any professional architectural, engineering or surveying services,

Includes copyrighted material of Insurance Services Office, Inc., with its permission.

U-GL-1175-F CW {04/ 13)
Page 1 of 2
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C. The following is added to Paragraph 2. Duties In The Event Of Occurrence, Offense, Claim Or Suit of Section IV —
Commergcial General Liability Conditions:

The additional insured must see to it that:

1.
2.
3

We are notified as soon as practicable of an "occurrence” or offense that may result in a claim;
We receive written notice of a ¢laim or "suit" as soon as practicable; and

A request for defense and indemnity of the claim or "suit” will promptly be brought against any policy issued by
another insurer under which the additional insured may be an insured in any capacity. This provision does not
apply to insurance on which the additional insured is a Named Insured if the written contract or written agreement
requires that this coverage be primary and non-contributory.

D. For the purposes of the coverage provided by this endorsement:

1.

The following is added to the Other Insurance Condition of Section iV — Commercial General Liability Conditions:
Primary and Noncontributory insurance

This insurance is primary to and will not seek contribution from any other insurance available to an additional
insured provided that:

a. The additional insured is a Named Insured under such other insurance; and

b. You are required by written contract or written agreement that this insurance be primary and not seek
contribution from any other insurance available to the additional insured.

The following paragraph is added to Paragraph 4.b. of the Other Insurance Condition of Section 1V — Commercial
General Liabllity Conditions: '

This insurance is excess over:

Any of the other insurance, whether primary, excess, contingent or on any other basis, available to an additional
insured, in which the additional insured on our policy is also covered as an additional insured on another policy
providing coverage for the same “occurrence", offense, claim or "suit”. This provision does not apply lo any
policy in which the additional insured is a Named Insured on such other policy and where our policy is required
by a written contract or written agreement to provide coverage to the additional insured on a primary and non-
contributory basis.

E. This endorsement does not apply to an additional insured which has been added to this policy by an endorsement
showing the additional insured in a Schedule of additional insureds, and which endorsement applies specifically to
that identified additional insured.

F. With respect to the insurance afforded to the additional insureds under this endorsement, the following is added to
Section 1l — Limits Of Insurance:

The most we will pay on behalf of the additional insured is the amount of insurance:

1. Required by the written contract or written agreement referenced in Paragraph A. of this endorsement; or

2. Available under the applicable Limils of Insurance shown in the Declarations,

whichever is less.

This endorsement shall not increase the applicable Limits of Insurance shown in the Beclarations.

All other terms and conditions of this policy remain unchanged.

U-GL-1175-F CW {04/ 13}

. Page 2 ol 2
Includes copyrighted material of Insurance Services Office, Inc., with its permission.



POLICY NUMBER: GLO3883033 COMMERCIAL GENERAL LIABILITY
. CG24040509

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY
AGAINST OTHERS TO US

This endersement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

SCHEDULE

Name Of Person Or Organization:
ANY PERSON OR ORGANIZATION THAT REQUIRES YOU TC WAIVE YOQUR RIGHTS OF

RECOVERY, IN A WRITTEN CONTRACT OR AGREEMENT WITH THE NAMED INSURED
THAT IS EXECUTED PRIOR TO THE ACCIDENT OR LOSS,

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

The following is added to Paragraph 8. Transter Of

Rights Of Recovery Against Others To Us of Section
IV — Conditions:

We waive any right of recovery we may have against
the person or organization shown in the Schedule
above because of payments we make for injury or
damage arising out of your ongoing operations or
*your work" done under a contract with that person
or organization and included in the “"products-
completed operations hazard". This waiver agplies
only to the person or organization shown in the
Schedule above.

CG24040500 © Insurance Services Office, Inc., 2008 Page 1 of 1
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POLICY NUMBER: GLO3889033

COMMERCIAL GENERAL LIABILITY
CG 25030509

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

DESIGNATED CONSTRUCTION PROJECT(S)
GENERAL AGGREGATE LIMIT

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

Designated Construction Project(s):

A GENERAL AGGREGATE LIMIT APPLIES TO EACH CONSTRUCTION PROJECT WHERE
THE NAMED INSURED 1S PERFORMING OPERATIONS, HOWEVER, A GENERAL
AGGREGATE LIMIT DOES NOT APPLY TO ANY CONSTRUCTION PROJECT WHERE THE

NAMED TNSURED IS PERFORMING OPERATIONS

THAT ARE INSURED UNDER A WRAP

UP QR ANY OTHER CONSOLIDATED OR SIMILAR INSURANCE PROGRAM,

Information reguired to complete this Schedule, if not shown above, will be shown in the Declarations.

A. For all sums which the insured becomes legaliy
ohbligated to pay as damages caused by
“occurrences” under Section 1 —Coverage A, and
for all medical expensas caused by accidents
under Section 1 — Coverage C, which can be
attributed only to ongoing operations at a single
designaled construction project shown in the
Schedule above:

1. A separale Designated Construction Project
General Aggregate Limit applies to each
designated construction project, and that fimit
is equal to the amount of the General
Aggregate Limit shown in the Declarations.

2. The Designated Construction Project General
Aggregate Limit is the most we will pay for the
sum of alt damages under Coverage A, except
darmages hecause of "bodily injury” or
“property damage" included in the "products-
completed operations hazard", and {or
medical expenses under Coverage C
regardless of the number of:

a. Insureds;
b. Claims made or "suits” brought; or

¢. Persons or organizations making claims or
bringing "suits".

3. Any payments made under Goverage A for

4

damages or under Coverage C for medical
expenses shall reduce the Designated |
Construction Project General Aggregate Limit
for that designated construction project. Such
payments shall not reduce the General
Aggregale Limit shown in the Declarations nor
shall they reduce any other Designaled
Construction Project General Aggregate Limit
for any other designated construction project
shown in the Schedule above.

The limits shown in the Declarations for Each
QOccurrence, Damage To Premises Rented To
You and Medical Expense continue to apply.
However, instead of being sutbject 1o the
General Aggregate Limit shown in the
Declarations, such limits will be subject to the
applicable Designated Construction Project
General Aggregate Limit,

CG 25030509 ® Insurance Services Office, Inc., 2008 Page 1 of 2




Page 2 of 2

8. For ail sums which the insured becomes legally

obligated to pay as damages caused by
"occurrences” under Seclion | —Coverage A, and
for all medical expenses caused by accidents
under Section | — Coverage C, which cannot be
attributed only to ongoing operations at a single
designated construction project shown in the
Schedule above:

1. Any payments made under Coverage A far
damages or under Coverage C for medical
expenses shall reduce the amount available
under the General Aggregate Limit or the
Products-completed Operations Aggregate
Limit, whichever is applicable; and

2. Such payments shall not reduce any
Designated Construction Project General
Aggregate Limit.

®© Insurance Services Office, Inc., 2008

C. When coverage for liability ariging out of the

"products-completed operations hazard" is
provided, any payments for damages because of
"hodily injury" or "property damage” included in
the "products-completed operations hazard" will
reduce the Products-completed Operations
Aggregate Limit, and not reduce the General
Aggregate Limit nor the Designated Construction
Project General Aggregate Limit.

. If the applicable designated construction project

has been abandoned, delayed, or abandoned
and then restarted, or if the authorized
contracting parties deviate from plans, blueprints,
designs, specifications or timetables, the project
will still be deemed to be the same canstruction
project.

. The provisiens of Section Hi - Limits Of

insurance not otherwise modified by this
endorsement shall continus to apply as
stipulated.

CG 256030509
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POLICY NUMBER: BAP3889034 . COMMERCIAL AUTO
CA 20481013

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

DESIGNATED INSURED FOR
COVERED AUTOS LIABILITY COVERAGE

This endorsement modifies insurance provided under the following:

AUTO DEALERS COVERAGE FORM
BUSINESS AUTO COVERAGE FORM
MOTCR CARRIER COVERAGE FORM

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply uniess
modified by this endorsement.

This endorsement identifies person(s) or organization(s) who are "insureds” for Covered Autos Liabilily Coverage
under the Who Is An |nsured provision of the Coverage Form. This endorsement does not aller coverage
provided in the Coverage Form.

This endorsement changes the policy effective on the inception dale of the policy unless another date is indicated
helow.

Named Insured: Markham Contracting Ce., Inc.

Endorsement Effective Date: 51/2016

SCGHEDULE

Name Of Person(s) Or Organization(s): CHLY WHERET YOU ART REQUIRED T PROVID
O ADLITIONAL ITNSURED JITATUS ON R PRIMARY, HON-CONTRIBUTORY BABIS,

it ISHT EXECUTRD PRIGE TO LOSS, EXCEPT WHERD SUCH CoOHTRAUCT OR AGREEMINT 18 PROHIBITED BY Liv.

Information required lo complete this Scheduls, if not shown above, will be shown in the Declarations.

Each person ar organization shown in the Schedule is
an "insured” for Covered Autos Liability Coverage, but
onty to the extent that person or organization qualifies
as an ‘“insured" under the Who Is An Insured
provision contained in Paragraph A.1. of Section i ~
Covered Autos Liability Coverage in the Business
Auto and Motor Carrier Coverage Forms and
Paragraph D.2. of Section 1 -~ Covered Autos
Coverages of the Auto Dealers Coverage Form.

CA20481013 © Insurance Services Office, Inc.. 2011 Page 1 of 1



POLICY NUMBER: BAP3889034 COMMERCIAL AUTO
CA 0444 1013

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY
AGAINST OTHERS TO US (WAIVER OF SUBROGATION)

This endarsement modifies insurance provided under the following:

AUTO DEALERS COVERAGE FORM
BUSINESS ALITO COVERAGE FORM
MOTOR CARRIER COVERAGE FORM

With respect to coverage provided by this endorsement. the provisions of the Coverage Form apply unless
modified by the endorsement.

This endorsement changes the policy effective on the inception date of the policy unless another date is indicaled
below.

Named Insured; Markham Gontracting Ca., Inc.

Endorsement Effective Date: 5/1/2016

SCHEDULE

Name(s) Of Person(s) Or Organization(s): ALL PERSONS ANDIOR ORGANIZATIONS THAT ARE REQUIRED BY
BY WRITTEN CONTRACT OR AGREEMENT WITH THE INSURED, EXECUTED PRIOR TO THE ACCIDENT OR LOSS.

THAT WAIVER OF SUBROGATION BE PROVIDED UNDER THIS POLICY.

{nformation required to complete this Schedule, if not shown above, will be shown in the Declarations.

The Transfer Of Rights Of Recovery Against
Others To Us condition does nol apply to the
person(s) or organization(s) shown in the Schedule,
but only to the extent that subrogation is waived prior
o the "accident” or the "loss" under a contract with
that parson or organization.

CAG64441013 @ Insurance Services Office, Inc., 2011 Page 1 of 1



WORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANCE POLICY WC 0003 13
{Ed. 4-84)

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT
We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not enfarce

our right against the person or organization named in the Schedule. (This agreement applies only to the extent that you
perform work under a written contract that requires you to obtain this agreement from us.)

This agreement shall not operate directly or indirectly to benefit anyone not named in the Schedule.

Schedule
ALL PERSONS OR ORGANIZATIONS WHEN REQUIRED BY A WRITTEN CONTRACT.

This 'endorsemenlt changes the policy to which it is attached and is effective on the date issued unless otherwise stated.

{The information below is required only when this endorsement is issued subsequent to preparation of the policy.}

Endorsement Effective 5/4/2016 Policy No. WC3889032 Endorsement No.
insured Markham Contracting Co., Inc. A Premium $
Insurance Cempany  Zurich American insurance Company Countersigned By

WC 0003 13

(Ed. 4-84)

Copyrighl 1983 National Council on Compensation Insurance



PIMA COUNTY

PIMA COUNTY

PROCUREMENT DEPARTMENT
130 West Congress, 3rd Floor
© Mail Stop DT-AB3-126
TUCSON, AZ 85701

November 30, 2018

Roceco W, Bene, Vice President

Southern Arizona Paving and Construction, Inc.
4102 E. lilincis St.

Tucson, AZ 85714

Dear Mr. Bene,

" Enclosed is your copy of Job Order Master Agreement No. MA-PO-17-117 for Job Order Master
Agreement for Traffic Signal, Road intersection, and Drainage Improvements

An officer or manager of your firm with authority to contractually bind the firm must acknowledge receipt of
the Agreement and your commitment to abide by its terms by coﬁpleting the below paragraph and
returning this letter, with an original éignature, to the undersigned Contracts Officer within five {5} working
days of the date of this transmittal. '

2 /z\ccc X gc" = . amthe e /ée.s ,-'J(,-,JL of
Sottfiern Arizona Paving & Construction C6. and affirm that | amauthorized to execute
contracts on behalf of this firm. By my signature below, this firm agrees, without exception, to be bound

by the terms and conditions of the above cited Job Order Master Agreement the same as if my signature

were on that document.

@fr— 12..2.. 1L

Signed ' Date

Your S|gnature above constitutes execution of the Agreement This letter will be mcorporated into the
Agreement and maintained in the Agreement file. .

Sincerely,

Y
Anthony V. Schiavone
Commodity/Contracts Officer



DATE (MM/DDIYYYY)

N
ACORD CERTIFICATE OF LIABILITY INSURANCE oA

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in liou of such endorsement(s).

ERo.l:t){JcéEl_zr he T SONIACT Cherie Pijanowski
7202 E Rosewood Drive, Suite 200 {8 o, Ext: 520-722-3000 [ 4. oy 520-722-7245
Tucson AZ 85710 ’ | EMAL . cpijanowski@lovitt-fouche.com
INSURER(S) AFFORDING COVERAGE NAIC#

INsURER A : Phoenix Insurance Company 25623
INSURED SOUTAZP-C1 insurer e : Travelers Property Casualty Co of A 25674
Southern Arizona Paving & Construction Company Inc INSURERC ;
Attn: Dennis Bene .
4102 E lllinois Street INSURERD :
Tucson AZ 85714-2106 INSURERE :

INSURER F :
COVERAGES CERTIFICATE NUMBER: 875874688 REVISION NUMBER:

THIS 1S TO CERTIFY THAT THE PCLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TC THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY GONTRAGT OR OTHER DOCUMENT WITH RESPECT TO WHICR THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL[SUBR] POLICY EFF | POLICY EXP
LTR TYPE OF INSURANCE INSD | WYD POLICY NUMBER (MN/DDAYYYY) | (MM/IDDIYYYY} LIMITS
A ¥ | COMMERCIAL GENERAL LIABILITY Y Y |[C02G092610 B/1/2016 8/1/2017 EACH OCCURRENGE 51,000,000
DAMAGE TO RENTED
CLAIMS-MADE OCCUR PREMISES (Ea occurience) $300,000
L MED EXP {Any one person) $5,000
| PERSONAL & ADV INJURY | $1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $2,000,000
POLICY 5’&% Loc PRODUCTS - COMP/OP AGG | $2,000,000
OTHER: $
B | AUTOMOBILE LIABILITY Y Y |8102G092610 8i1/2016 8/1/2017 &ggw“m) T 51,000,000
X | ANY AUTO BODILY INJURY (Per person) | $
Atk QUINED - SCHEDULED BODILY INJURY (Per accident) | $
NON-OWNED PROPERTY DAMAGE
HIRED AUTOS | X | AUTOS {Per accident) §
| s
B | X |umeReLLALIAE | X | oocur CuUP2G0s2610 8/1/2016 81172097 | EAGH OCCURRENCE $8,000,000
EXCESS LIAB CLAIMS-MADE AGGREGATE $8.000,000
pep |X | RETENTION $10,000 $
B [WORKERS COMPENSATION LB2G092810 872016 812017 PER | OTH-
AND EMPLOYERS' LIABILITY YiN X | stature [ ER
ANY PROPRIETOR/PARTNER/EXECUTIVE E L. EACH ACCIDENT $1,000,000
OFFICERMEMBER EXCLUDED? E NIA
[Mandatory in NH) E.L DISEASE - EA EMPLOYEE $1,000,000
If yes, describe under
DESCRIPTKON OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $1,000,000
|

DESCRIPTION OF CPERATIONS / LOCATIONS / VEHICLES (ACORD 104, Additional Remarks Schedule, may be attached if more space is required)

COVERAGE IS SUBJECT TO ALL POLICY TERMS, CONDITIONS, DEFINITIONS, EXCLUSIONS, FORMS, ENDORSEMENTS.
POLICY FORMS/ENDORSEMENTS ARE ATTACHED (Applicable CONLY if required by written contract). The umbrella
liability policy is following form over the underlying general liability, automobile liability and
employers liability policies noted above.

Forms Listing & Project Information (If Applicable) follows on page #2 (Acord 101):
See Attached. ..

CERTIFICATE HOLDER CANCELLATION
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
Pima County Procurement Department THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
Design & Construction Division ACCORDANCE WITH THE POLICY PROVISIONS.

130 W Congress, 3rd Floor

Tucson AZ 85701
AUTHORIZED REPRESENTATIVE

W, TR Opattd

© 1988-2014 ACORD CORPORATION. All rights reserved.
ACORD 25 (2014/01) The ACORD name and logo are registered marks of ACORD




AGENCY CUSTOMER ID: SCUTAZP-C1

LOC #:
Yy
ACORD’ ADDITIONAL REMARKS SCHEDULE Page 1 of 1 _

Scuthern Arizona Paving & Ceonstruction Company Inc
Attn: Dennis Bene

POLICY NUMBER 4102 E Illinois Street

Tucson AZ 85714-2106

Lovitt & Touché - Tucson

CARRIER NAIC CODE

EFFEGTIVE DATE:

ADDITIONAL REMARKS

THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,
FORM NUMBER: 25 FORM TITLE: CERTIFICATE OF LIABILITY INSURANCE

1) FORM #CGD246 (08/05) GENERAL LIABILITY: Blanket Additional Insured {Contractors), including Primary

and Non-Contributory Verbiage
2) FORM #CGD316 (11/11) GENERAL LIABILITY: Contractors XTEND Endorsement, including (L) Blanket Waiver

of Subrogation
3) FORM #CAT3%3 (02/15) AUTO LIABILITY: Business Auto Extension Endorsement, including (B) Blanket

Additional Insured and (M) Blanket Waiver of Subrogation
4} FORM H#WC000313(00) WORKERS COMPENSATION: Blanket Waiver of Subrogation

RE: Job Order Master Agreement for Traffic Signal, Road Intersection, Paving and Drainage Improvements
No. MA-PO-17-117 SAP #365

ACORD 101 (2008/01) © 2008 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD
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COMMERCIAL GENERAL LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY

BLANKET ADDITIONAL INSURED
(CONTRACTORS)

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

WHO I8 AN INSURED - (Section 1} is amended
to include any person or organization that you
agree in a "written contract requiting insurance”
to include as an additional insured on his Cover-
age Part, but:

a) Only with respect to liability for "bodily injury",
"praperty damage” or "personal injury”; and

b) If, and only to the extent that, the injury or
damage is caused by acls or omissions of
you or your subcontracior in the performance
of "your work® to which the "written contract
requiring insurance” applies. The person or
organizalion does not qualify as an additional
insured with respect to the independent acts
or omissions of such person or organization.

The insurance provided to the additional insured
by this endorsement is limited as follows:

a) In the event that the Limits of Insurance of
this Coverage Part shown in the Declarations
exceed the limits of liability required by the
"“writlen contract requiring insurance”, the in-
surance provided to the additional insured
shall be limited to the limits of liability re-
quired by that “written contract requiring in-
surance”. This endorsement shall not in-
crease the limils of insurance described in
Section Ill - Limits Of Insurance.

b} The insurance provided to the additional in-
sured does not apply to "bodily injury”, "prop-
erty damage" or "personal injury” arising out
of the rendering of, or failure to render, any
professional architectural, engineering or sur-
vaying services, including:

i, The preparing, approving, or failing to
prepare or approve, maps, shop draw-
ings, opinions, reports, surveys, field or-
ders or change orders, or the preparing,
approving, or failing to prepare or ap-
prove, drawings and specifications; and

ii. Supervisory, inspection, architectural or
engineering activities.

© 2005 The St. Paul Travelers Companies, Inc.

¢) The insurance provided to the additional in-
sured does not apply to "bodily injury" or
"property damage" caused by "your work"
and included in the "products-complated op-
erations hazard” unless the "written contract
requiring insurance" specifically requires you
to provide such coverage for that additional
insured, and then the insurance provided to
the additional insured applies only to such
"bodily injury" or "property damage"” that oc-
curs before the end of the period of time for
which the "written contract requiring insur-
ance" requires you to provide such coverage
or the end of the policy period, whichever is
earlier.

The insurance provided to the additional insured
by this endorsement is excess over any valid and
collectible "other insurance”, whether primary,
excess, contingent or on any other basis, that is
available to the additional insured for a loss we
cover under this endorsemant. However, if the
“writlen contract requiring insurance” specifically
requires that this insurance apply on a primary
basis or a primary and non-contributory basis,
this insurance is primary lo "other insurance"
available to the additional insured which covers
that person or grganization as a named insured
for such loss, and we will not share with that
“other insurance”. But the insurance provided to
the additional insured by this endorsement still is
excess over any valid and collectible "other in-
surance”, whether primary, excess, contingent or
on any other basis, that is available to the addi-
tional insured when that person or organization is
an additional insured under such "other insur-
ance".

As a condilion of coverage provided o the
additional insured by this endorsement;

a) The additional insured must give us written
notice as soon as practicable of an "occur-
rence” or an offense which may result in a
claim. To the extent possible, such notice
should include:

Page 1 of 2



COMMERCIAL GENERAL LIABILITY

b)

c)

d)

Page 2 of 2

i. How, when and where the "occurrence”
or offense took place;

ii. The names and addresses of any injured
persons and wilnesses; and

iii. The nature and location of any injury or
damage arising out of the "occurrence” or
offense.

If a claim is made or "suit" is brought against
the additional insured, the additional insured
must:

i. Immediately record the specifics of the
claim or "suit" and the date received; and

ii. Notify us as soon as practicable.

The additional insured must see to it thal we
receive writlen nofice of the claim or "suit” as
soen as practicable.

The additional insured musl immediately
send us copies of all legal papers received in
connaction with the claim or "suit*, cooperate
with us in the investigation or settlement of
the claim or defense against the “suit", and
otherwise comply with all policy conditions.

The additional insured must tender the de-
fense and indemnity of any claim or "suit" to

© 2005 The St. Paul Travelers Companies, inc,

any provider of "other insurance" which would
cover the additional insured for a loss we
cover under this endorsement, However, this
condition does not affect whether the insur-
ance provided to lhe additional insured by
this endorsement i8 primary to "other insur-
ance" available to the additional insured
which covers that person or organization as a
named insured as desciibed in paragragh 3.
above.

5. The foltowing definition is added to SECTION V.
— DEFINITIONS:

“Written confract requiring insurance” means
that part of any written contract or agreerment
under which you are required to include a
person or arganization as an additional in-
sured on this Coverage Part, provided that
the "bodily injury" and “properly damage” oc-
curs and the "personal injury” is caused by an
offense committed:

a. After the signing and execution of the
contract or agreement by you;

b. While that part of the contract or
agreement is in effect; and

¢. Before the end of the policy period.

CGD2460805



COMMERCIAL GENERAL LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

CONTRACTORS XTEND ENDORSEMENT

This endorsement medifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

GENERAL DESCRIPTION OF COVERAGE - This endorsement broadens coverage. However, coverage for any
injury, damage or medical expenses described in any of the provisions of this endorsement may be excluded or
limited by another endorsement to this Coverage Part, and these coverage broadening provisions do not apply to
the extent that coverage is excluded or limiled by such an endorsement. The follawing listing is a general cover-
age description only. Limitations and exclusions may apply to these coverages. Read all the provisions of this en-
dorsement and the rest of your policy carefully to determine rights, duties, and what is and is not covered.

A. Aircraft Chartered With Pilot

B. Damage To Premises Rented To You

C. Increased Supplementary Payments

D. Incidental Medical Malpractice

E. Who Is An Insured — Newly Acquired Or Farmed
Organizations

F. Who Is An Insured — Broadened Named Insured
- Unnamed Subsidiaries

G. Blanket Additional Insured — Owners, Managers
Or Lessors Of Premises

PROVISIONS

A. AIRCRAFT CHARTERED WITH PILOT
The following is added to Exclusion g., Aircraft,
Auto Or Watercraft, in Paragraph 2. of SECTION
i — COVERAGES - COVERAGE A BODILY IN-
JURY AND PROPERTY DAMAGE LIABILITY:
This exclusion does not apply to an aircraft that
is:
(a) Chartered with a pilot to any insured,;
(b) Not owned by any insured; and
(c) Not being used to carry any person or prop-

erty for a charge.
B. DAMAGE TO PREMISES RENTED TO YOU

CGD3161111

1. The first paragraph of the exceptions in Ex-
clusion j., Damage To Property, in Para-
graph 2. of SECTION | - COVERAGES -
COVERAGE A BODILY INJURY AND
PROPERTY DAMAGE LIABILITY is deleted.

2. The following replaces the last paragraph of
Paragraph 2., Exclusions, of SECTION | -
COVERAGES - COVERAGE A. BCDILY

H.

zZ2r =«

© 2011 The Travelers Indemnity Company. All rights reserved.

Blanket Additional Insured — Lessors Of Leased
Equipment

Blanket Additional Insured — States Qr Political
Subdivisions — Permits

Knowledge And Notice Of Occurrence Or Offense
Unintentional Omission

Blanket Waiver Of Subrogation

Amended Bodily Injury Definition

Contractual Liability — Railroads

INJURY AND PROPERTY DAMAGE LI-

ABILITY:

Exclusions €. and g. through n. do not apply

to "premises damage". Exclusion f.(1)(a)

does not apply to "premises damage" caused

by:

a, Fire;

b. Explosion;

c. Lightning;

d. Smoke resulting from such fire, explosion,
or lightning; or

e. Water;

unless Exclusion f. of Sectian | - Coverage A
~ Bodily Injury And Property Damage Liability
is replaced by another endorsement to this
Coverage Part that has Exclusion — All Pollu-
tion Injury Or Damage or Total Pollution Ex-
clusion in its title.

A separate limit of insurance applies lo
"premises damage” as described in Para-
graph 6. of SECTION Ill - LIMITS OF IN-
SURANCE.

Page 1 of 6



COMMERCIAL GENERAL LIABILITY

3. The following replaces Paragraph 6. of SEC- C. INCREASED SUPPLEMENTARY PAYMENTS

TION {It - LIMITS OF INSURANCE: 1. The following replaces Paragraph 1.b. of
Subject to B. above, the Damage To Prem- SUPPLEMENTARY PAYMENTS - COVER-
ises Rented To You Limit is the most we will AGES A AND B of SECTION | - COVER-
pay under Coverage A for damages because AGE:

of "premises damage" to any one premises. b. Up to $2,500 for the cost of bail bonds
The Damage To Premises Rented To You required because of accidents or traffic
Limit will apply to all "property damage law violations arising out of the use of any
proximately caused by the same “occur- vehicle to which the Bodily Injury Liability
rence”, whether such damage results from: Coverage applies. We do not have to fur-
fire; explosion; lightning; smoke resulting from nish these bonds.

such fire, explosion, or lightning; or water; or

any combination of any of these causes. 2. The following replaces Paragraph 1.d. of

SUPPLEMENTARY PAYMENTS - COVER-

The Damage To Premises Rented Te You AGES A AND B of SECTION | — COVER-

Limit will be: AGES:

a. The amount shown for the Damage To d. All reasonable expenses incurred by the
Premises Rented To You Limit on the insured at our request to assist us in the
Declarations of this Coverage Part; or investigation or defense of the claim or

b. $300,000 if no amount is shown for the "suit”, including actual loss of earnings up
Damage To Premises Rented To You to $500 a day because of time off from
Limit on the Declarations of this Coverage workK.

Part. D. INCIDENTAL MEDICAL MALPRACTICE
4. The following replaces Paragraph a. of the 1. The following is added to the definition of "oc-
definition of "insured contract” in the DEFINI- currence” in the DEFINITIONS Section:

TIONS Section: ..
"Occurrence” also means an act or omission

a. A contract for a lease of premises. How- committed in providing or failing to provide
ever, that portion of the contract for a “incidental medical services”, first aid or
lease of premises that indemnifies any "Good Samaritan services" to a person.

person or organization for “"premises
damage" is not an "insured contract”;

8. The following is added to the DEFINITIONS

2. The following is added to Paragraph 2.a.(1) of
SECTION I - WHO IS AN INSURED:

Paragraph (1){d) above does not apply to

Section; R r S :
. i . . "bodily injury” arising out of providing or fail-
Preir?ises damage" means "property dam- ing o provide:
age" to:
g . ) (i) "Incidental medical services” by any of
a. Any premises while rented to you or tem- your "employees” who is a nurse practi-
p?lrﬁrlly aceupied by you with permission tioner, registered nurse, licensed practical
ot the owner; or nurse, nurse assistant, emergency medi-
b. The (_:onte_nts of any premi.ses while such cal technician or paramedic; or
premises is rented to you, if you rent such (ii) First aid or "Good Samaritan services" by

premises for a period of seven or fewer

4 n i,
consecutive days. any of your "employees" or "volunteer

workers”, other than an employed or vol-

6. The following replaces Paragraph 4.b.(1)(b) unteer doctor. Any such "employees” or
of SECTION IV ~ COMM_ERCIAL GENERAL "volunteer warkers" providing or failing to
LIABILITY CONBITIONS: provide first aid or "Good Samaritan ser-
(b) That is insurance for "premises damage”; vices" during their work hours for you will

or be deemed to be acting within the scope

7. Paragraph 4.b.{1){c) of SECTION Iv - of their employment by you or performing
COMMERCIAL GENERAL LIABILITY CON- duties related to the conduct of your busi-
DITIONS is deleted. ness.

Page 2 of 6 © 2011 The Travelers Indemnity Company. All rights reserved, CGD3I1611 11



CGD3I1811 1M

3. The following is added to Paragraph 5. of
SECTION Il = LIMITS OF INSURANCE:

For the purposes of determining the applica-
ble Each Occumrence Limit, all related acts or
omissions committed in providing or failing to
provide "incidental medical services”, first aid
or "Good Samaritan services" to any one per-
son will be deemed to be one "occurrence”.

4. The following exclusion is added fo Para-
graph 2., Exclusions, of SECTION | - COV-
ERAGES — COVERAGE A BODILY INJURY
AND PROPERTY DAMAGE LIABILITY:

Sale Of Pharmaceuticals

"Baodily injury" or "property damage” arising
oul of the willful violation of a penal stalute or
ardinance relating to the sale of pharmaceuti-
cals committed by, or with the knowledge or
consent of, the insured.

5. The following is added to the DEFINITIONS
Section:

"Incidental medical services" means:

a. Medical, surgical, dental, laboratory, x-ray
or nursing service or treatment, advice or
instruction, or the related furnishing of
food or beverages; or

b. The furnishing or dispensing of drugs or
medical, dental, or surgical supplies or
appliances.

"Good Samaritan services" means any emer-
gency medical services faor which no compen-
sation is demanded or received.

6. The following is added to Paragraph 4.b., Ex-
cess Insurance, of SECTION IV - COM-
MERCIAL GENERAL LIABILITY CONDI-
TIONS:

The insurance is excess over any valid and
collectible other insurance available to the in-
sured, whether primary, excess, contingent or
on any other basis, that is available fo any of
your "employees" or "volunteer workers" for
"hodily injury® that arises out of providing or
failing to provide “incidental medical ser-
vices", first aid or "Good Samaritan services"
to any persen to the extent not subject to
Paragraph 2.a.(1) of Section Il = Who Is An
insured.

E. WHO IS AN INSURED - NEWLY ACQUIRED

OR FORMED ORGANIZATIONS

The following replaces Paragraph 4. of SECTION
Il - WHO IS AN INSURED:

© 2011 The Travelers Indemnity Company. All rights reserved.

COMMERCIAL GENERAL LIABILITY

4. Any organization you newly acquire or form,
other than a partnership, joint venture or lim-
ited liability company, of which you are the
sole owner or in which you maintain the ma-
jority ownership interest, will qualify as a
Named Insured if there is no other insurance
which provides similar coverage te that or-
ganization. However:

a. Coverage under this provision is afforded
only:

(1) Until the 180th day after you acquire ar
form the organization or the end of the
policy period, whichever is earlier, if you
do not report such organization in writing
to us within 180 days after you acguire or
form it; or

{2) Until the end of the policy period, when
that date is later than 180 days after you
acquire or form such organization, if you
report such arganization in writing to us
within 180 days after you acquire or form
it, and we agree in writing that it wilt con-
tinue to be a Named Insured until the end
of the policy period,

b. Coverage A does not apply to "bodily injury”
or "property damage" that occurred before
you acquired or formed the organization; and

¢. Coverage B does nof apply to "personal in-
jury” or “advertising injury” arising out of an
offense commiltted before you acquired or
formed the organization.

F. WHO IS AN INSURED — BROADENED NAMED

INSURED - UNNAMED SUBSIDIARIES

The following is added to SECTION Il - WHO IS
AN INSURED:

Any of your subsidiaries, other than a partnership,
joint venture or limited liability company, that is
not shown as a Named Insured in the Declara-
tions is a Named Insured if you maintain an own-
ership interest of more than 50% in such subsidi-
ary on the first day of the policy period.

No such subsidiary is an insured for "bodily injury"
or "property damage” that occurred, or "personal
injury" or "advertising injury" caused by an of-
fense committed after the date, if any, during the
policy period, that you no longer maintain an
ownership interest of more than 50% in stich sub-
sidiary.
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G. BLANKET ADDITIONAL INSURED - OWNERS,

MANAGERS OR LESSORS OF PREMISES

The following is added to SECTION Il - WHO IS
AN INSURED:

Any person or organization that is a premises
owner, manager or lessor and that you have
agreed in a written contract or agreement to in-
clude as an additional insured on this Coverage

Part is an insured, but only with respect to liability

for "bodily injury”, "property damage”, "personal

injury" or "advertising injury” that:

a. Is "bodily injury" or "property damage" that
occurs, or is "personal injury" or "advertising
injury" caused by an offense that is commit-
ted, subsequent to the execution of that con-
tract or agreement; and

b. Arises out of the ownership, maintenance or
use of that part of any premises leased to
you.

The insurance provided to such premises owner,
manager or lessor is subject to the following pro-
visions:

a. The limits of insurance provided to such
premises owner, manager or lessor will be
the minimum limits which you agreed to pro-
vide in the written contract or agreement, or
the limits shown on the Declarations, which-
ever are less.

b. The insurance provided to such premises
owner, manager or lessor does not apply to:
(1) Any "bodily injury” or "property damage"
that oceurs, or “personal injury” or "adver-
tising injury” caused by an offense that is
commilted, after you cease to be a tenant
in that premises; or

(2) Structural alterations, new construction or
demolition operations performed by or on
behalf of such premises owner, lessor or
manager.

¢. The insurance provided to such premises
owner, manager or lessor is excess over any
valid and collectible other insurance available
to such premises awner, manager or lessor,
whether primary, excess, contingent or on
any other basis, unless you have agreed in
the written contract or agreement that this in-
surance must be primary to, or non-
contributory with, such other insurance, in
which case this insurance will be primary to,
and non-contributory with, such other insur-
ance.

© 2011 The Travelers Indemnity Company. All rights reserved.

H. BLANKET ADDITIONAL INSURED - LESSORS

OF LEASED EQUIPMENT

The following is added to SECTION Il - WHC IS
AN INSURED:

Any person or organization that is an equipment
lessor and that you have agreed in a written con-
tract or agreement to include as an insured on
this Coverage Part is an insured, but only with re-
spect to liability for “bodily injury", "property dam-
age", “personal injury” or "advertising injury” that:

a. Is "badily injury” or "property damage” that
occurs, or is "personal injury" or "advertising
injury" caused by an offense that is commil-
ted, subsequent to the execution of that con-
tract or agreement; and

b. Is caused, in whole or in part, by your acts or
omissions in the maintenance, operation or
use of equipment leased to you by such
equipment lessor.

The insurance provided to such equipment lessor
is subject to the following provisions:

a. The limits of insurance provided to such
equipment lessor will be the minimum limits
which you agreed fo provide in the written
contract or agreement, or the limits shown on
the Declarations, whichever are less.

b. The insurance provided to such equipment
lessor does not apply to any "bodily injury” or
"property damage" that accurs, or "persconal
injury" ar “advertising injury” caused by an of-
fense that is committed, after the equipment
lease expires.

¢. The insurance provided to such equipment
lessor is excess over any valid and collectible
other insurance available to such equipment
lessor, whether primary, excess, contingent
or on any other basis, unless you have
agreed in the written contract or agreement
that this insurance must be primary to, or
non-contributory with, such other insurance,
in which case this insurance will be primary
to, and non-contributory with, such other in-
surance.

BLANKET ADDITIONAL INSURED - STATES
OR POLITICAL SUBDIVISIONS — PERMITS

The following is added to SECTION Il - WRHO IS
AN INSURED:

Any state or political subdivision that has issued a
permit in connection with operations perfarmed by
you or on your behalf and that you are required
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by any ordinance, law or building code to include
as an additional insured on this Coverage Part is
an insured, but only with respect to liability for
“bodily injury", "property damage", "personal in-
jury” or “advertising injury" arising out of such op-
erations.

The insurance provided to such state or political
subdivision does not apply to:

a. Any "bodily injury,” "properly damage," "per-
sonal injury" or "advertising injury” arising out
of operations performed for that state or po-
litical subdivision; or

b. Any "bodily injury” or "property damage" in-
cluded in the "products-completed operations
hazard".

KNOWLEDGE AND NOTICE OF OCCUR-
RENCE OR OFFENSE

The following is added to Paragraph 2., Duties In
The Event of Occurrence, Offense, Claim or
Suit, of SECTION IV - COMMERCIAL GEN-
ERAL LIABILITY CONDITIONS:

e. The following provisions apply ta Paragraph
a, above, but only for the purposes of the in-
surance provided under this Caverage Part to
you or any insured listed in Paragraph 1. or 2.
of Section Il — Who Is An Insured:

(1} Notice to us of such "occurrence” or of-
fense must be given as soon as practica-
ble only after the "occurrence” or offense
is known by you (if you are an individual),
any of your partners or members who is
an individual {if you are a partnership or
joint venture), any of your managers who
is an individual {if you are a limited liability
company), any of your "executive offi-
cers" or directors (if you are an organiza-
tion other than a partnership, joint venture
or limited liability company) or any “"em-
ployee” authorized by you to give notice
of an "occurrence” or offense.

If you are a parinership, joint venture or
limited liability company, and none of your
partners, joint venture members or man-
agers are individuals, notice to us of such
"occurrence” or offense must be given as
soon as practicable only after the "occur-
rence" or offense is known by:

(2

——

(a) Any individual who is:

{iy A partner or member of any part-
nership or joint venture;

© 2011 The Travelers Indernnily Company. All rights reserved.
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(i) A manager of any limited liability
company; or

(iii) An executive officer or director of
any other organization;

that is your partner, joint wventure
member or manager; or

(b} Any "employee" authorized by such
partnership, joint venture, limited Ii-
ability company or other organization
to give notice of an "occurrence” or
offense.

{3) Notice to us of such "occurrence" or of an
offense will be deemed to be given as
soon as practicable if it is given in good
faith as soon as practicable to your work-
ers' compensation insurer. This applies
only if you subsequently give notice to us
of the "occurrence” or offense as soon as
practicable after any of the persons de-
scribed in Paragraphs e. (1) or (2) above
discovers that the "occurrence” or offense
may resulf in sums to which the insurance
provided under this Coverage Part may
apply.

However, if this Coverage Part includes an en-
dorsement that provides limited coverage for
"bodily injury" or "property damage" or pollution
costs arising out of a discharge, release or es-
cape of "pollutants” which contains a requirement
that the discharge, release or escape of "pollut-
ants" must be reported to us within a specific
number of days after its abrupt commencement,
this Paragraph e. does not affect that require-
ment.

. UNINTENTIONAL OMISSION

The following is added to Paragraph 6., Repre-
sentations, of SECTION IV - COMMERCIAL
GENERAL LIABILITY CONDITIONS:

The unintentional omission of, or unintentional
error in, any information provided by you which
we relied upon in issuing this policy will not preju-
dice your rights under this insurance. However,
this provision does not affect our right to callect
additional premium or to exercise our rights of
cancellation or nonrenewal in accordance with
applicable insurance laws or regulations.

BLANKET WAIVER OF SUBROGATION

The following is added to Paragraph 8., Transfer
Of Rights Of Recovery Against Others To Us,
of SECTION IV - COMMERCIAL GENERAL Ll-
ABILITY CONDITIONS:
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If the insured has agreed in a contract or agree-

ment to waive that insured's right of recovery

against any person or organization, we waive our

right of recovery against such person or organiza-

tion, but only for payments we make because of:

a. "Bodily injury" or "property damage” that oc-
curs; or

b. "Personal injury" or “adverlising
caused by an offense that is committed;

subsequent to the execution of that contract or
agreement.
. AMENDED BODILY INJURY DEFINITION

The following replaces the definition of "bodily
injury" in the DEFINITIONS Section:

injury”

"Bedily injury” means bodily injury, mental
anguish, mental injury, shock, fright, disability,
humiliation, sickness or disease sustained by
a person, including death resulting from any
of these at any time.

N. CONTRACTUAL LIABILITY - RAILROADS

1.

© 2011 The Travelers Indemnity Company. Alf rights reserved.

The following replaces Paragraph c. of the
definition of "insured contract” in the DEFiNI-
TIONS Section:

c. Any easement or license agreement;

Paragraph f.(1) of the definition of “insured
contract” in the DEFINITIONS Section is de-
leted.
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

BUSINESS AUTO EXTENSION ENDORSEMENT

This endorsement modifies insurance provided under the fallowing:

BUSINESS AUTO COVERAGE FORM

GENERAL DESCRIPTION OF COVERAGE - This sndorsement broadens coverage. However, coverage for any
injury, damage or medical expenses described in any of the provisions of this endorsement may be excluded or
limited by another endorsement to the Coverage Part, and these coverage broadening provisions do not apply to
the extent that coverage is excluded or limited by such an endorsement. The following listing is a general cover-
age description only. Limitations and exclusions may apply to these coverages. Read all the provisions of this sn-
dorsement and the rest of your policy carefully to determine rights, duties, and what is and is not covered.

A
B. BLANKET ADDITIONAL INSURED
C. EMPLOYEE HIRED AUTO

D.
E

F.

G.

BROAD FORM NAMED INSURED

EMPLOYEES AS INSURED

SUPPLEMENTARY PAYMENTS - INCREASED
LIMITS

HIRED AUTO - LIMITED WORLDWIDE COV-
ERAGE - INDEMNITY BASIS

WAIVER OF DEDUCTIBLE - GLASS

PROVISIONS

A

CAT3530215

BROAD FORM NAMED INSURED

The following is added to Paragraph A.1., Who Is
An Insured, of SECTION Il - COVERED AUTOS
LIABILITY COVERAGE:

Any organization you newly acquire or form dur-
ing the policy pericd over which you maintain
50% or more ownership interest and that is not
separately insured for Business Auto Coverage.
Coverage under this provision is afforded only un-
lil the 180th day after you &cquire or form the or-
ganization or the end of the policy period, which-
ever is earlier.

BLANKET ADDITIONAL INSURED

The following is added to Paragraph c¢. in A.1.,
Who Is An Insured, of SECTION Il - COVERED
AUTOS LIABILITY COVERAGE:

Any person or organization who is required under
a written contract or agreement between you and
that person or organization, that is signed and
executed by you bhefore the "bodily injury” or
"property damage” occurs and that is in effect
during the policy periocd, to be named as an addi-
tional insured is an "insured" for Covered Autos
Liability Coverage, but only for damages to which

H.

=

Z =
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HIRED AUTO PHYSICAL DAMAGE - LOSS OF
USE - INCREASED LIMIT

PHYSICAL DAMAGE - TRANSPORTATION
EXPENSES — INCREASED LIMIT

PERSONAL PROPERTY
AIRBAGS

NOTICE AND KNOWLEDGE OF ACCIDENT OR
LOSS

BLANKET WAIVER OF SUBROGATION
UNINTENTIONAL ERRORS OR OMISSIONS

this insurance applies and only to the extent that
person or organization qualifies as an "insured”
under the Who Is An Insured provision contained
in Section Il

EMPLOYEE HIRED AUTO

1. The following is added to Paragraph A.1.,
Who Is An Insured, of SECTION Il - COV-
ERED AUTOS LIABILITY COVERAGE:

An "employee” of yours is an "insured” while
operating an "auto" hired or rented under a
contract or agreement in an "employee's"
name, with your permission, while performing
duties related to the conduct of your busi-
ness,

2. The following replaces Paragraph b. in B.5.,
Other Insurance, of SECTION IV — BUSI-
NESS AUTO CONDITIONS:

b. For Hired Auto Physical Damage Cover-
age, the following are deemed to be cov-
ered "autos" you own:

(1) Any covered "auto" you lease, hire,
rent or borrow; and

(2} Any covered "auto” hired or rented by
your "employee" under a contract in
an "employse's” name, with your
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permission, while performing duties
related to the conduct of your busi-
ness.

However, any "auto” that is leased, hired,
rented or horrowed with a driver is not a
coverad "auto”,

D. EMPLOYEES AS INSURED

The following is added to Paragraph A.1., Who Is
An Insured, of SECTION Il - COVERED AUTOS
LIABILITY COVERAGE:

Any "employee” of yours is an "insured” while us-
ing a covered "auto” you don't own, hire or horrow
in your business or your personal affairs.

SUPPLEMENTARY PAYMENTS - INCREASED
LIMITS

1. The following replaces Paragraph A.2.a.(2),
of SECTION H — COVERED AUTOS LIABIL-
ITY COVERAGE.

(2) Up to $3,000 for cost of bail bonds (in-
cluding bonds for related traffic law viola-
tions) required because of an “"accident"
we cover. We do not have to furnish
these bonds.

2. The following replaces Paragraph A.2.a.(4),
of SECTION Il - COVERED AUTOS LIABIL-
ITY COVERAGE:

(4} All reasonable expenses incurred by the
"insured" at our reguest, including actual
loss of eamings up to $500 a day be-
cause of time off from work.

HIRED AUTO - LIMITED WORLDWIDE COV-
ERAGE - INDEMNITY BASIS

The following replaces Subparagraph (5) in Para-
graph B.7., Policy Period, Coverage Territory,
of SECTION IV — BUSINESS AUTQ CONDI-
TIONS:

(6) Anywhere in the world, except any country or
jurisdiction while any trade sanction, em-
bargo, or similar regulation imposed by the
United States of America applies to and pro-
hibits the transaction of business with or
wilthin such country or jurisdiction, for Cov-
ered Autos Liability Coverage for any covered
"auto” that you lease, hire, rent or borrow
without a driver for a period of 30 days or less
and that is not an "auto” you lease, hire, rent
or borrow from any of your "employees”,
partners (if you are a8 partnership), members
{(if you are a limited liability company)} or
members of their households.

© 2015 The Travelers Indemaity Company. All rights reserved.

(a) With respect to any claim made or "suit”
brought outside the United States of
America, the teritories and possessions
of the United States of America, Puerto
Rico and Canada:

(i) You must amrange to defend the "in-
sured" against, and investigate or set-
tle any such claim or "suit" and Keep
us advised of all proceedings and ac-
tions.

{ii} Neither you nor any other invalved
"insured" will make any settlement
without our consent.

(i) We may, at our discretion, participate
in defending the “insured" against, or
in the settlement of, any claim or
"suit".

(iv) We will reimburse the “insured” for
sums that the "insured” legally must
pay as damages because of "bodily
injury" or "property damage" to which
this insurance applies, that the "in-
sured" pays with our consent, but
anly up to the limit described in Para-
graph C., Limits Of Insurance, of
SECTION |l - COVERED AUTOS
LIABILITY COVERAGE.

(v} We will reimburse the “insured" for
the reasonable expenses incurred
with our consent for your investiga-
tion of such claims and your defense
of the "insured" against any such
"suit", but only up to and included
within the limit described in Para-
graph C., Limits Of Insurance, of
SECTION I — COVERED AUTOS
LIABILITY COVERAGE, and not in
addition to such limit. Our duty to
make such payments ends when we
have used up the applicable limit of
insurance in payments for damages,
settlements or defense expenses.

(b) This insurance is excess over any valid
and collectible ather insurance available
to the "insured” whether primary, excess,
contingent or on any other basis.

{c) This insurance is not a substitute for re-
quired or compulsory insurance in any
country outside the United States, its ter-
ritories and possessions, Puerlo Rico and
Canada.

CAT3IS620218
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You agree to maintain all required or
compulsory insurance in any such coun-
try up to the minimum limits required by
local law. Your failure to comply with
compulsory insurance reguirements will
not invalidate the coverage afforded by
this policy, but we will only be liable to the
same extent we would have been liable
had you complied with the compulsory in-
surance requirements,

{d) Itis undersiood that we are not an admit-
ted or authorized insurer outside the
United States of America, its temitories
and possessions, Puero Rico and Can-
ada. We assume no responsibility for the
furnishing of certificates of insurance, or
for compliance in any way with the laws
of other countries relating to insurance.

G. WAIVER OF DEDUCTIBLE — GLASS

The following is added to Paragraph D., Deducti-
ble, of SECTION HI — PHYSICAL DAMAGE
COVERAGE.

No deductible for a covered "auto” will apply to
glass damage if the glass is repaired rather than
replaced.

. HIRED AUTO PHYSICAL DAMAGE - LOSS OF

USE - INCREASED LIMIT

The following replaces the last sentence of Para-
graph A.4.b., Loss Of Use Expenses, of SEC-
TION Nl - PHYSICAL DAMAGE COVERAGE:

However, the most we will pay for any expenses
for loss of use is $65 per day, to a maximum of
$750 for any one "accident”.

PHYSICAL DAMAGE - TRANSPORTATION
EXPENSES - INCREASED LIMIT

The following replaces the first sentence in Para-

graph A.4.a., Transportation Expenses, of
SECTION Ilil - PHYSICAL DAMAGE COVER-
AGE:

We will pay up to $50 per day to a maximum of
$1,500 for temporary transportation expense in-
curred by you because of the total theft of a cov-
ered "auto” of the private passenger type.

PERSONAL PROFPERTY
The following is added to Paragraph A.4., Cover-
age Extensions, of SECTION Il — PHYSICAL

DAMAGE COVERAGE:
Personal Property

We will pay up to $400 for "loss" to wearing ap-
parel and other personal propenty which is:

(1) Owned hy an "insured”; and

M.
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(2} In or on your covered "auto",

This coverage applies only in the event of a total
theft of your covered "auto”.

No deductibles apply to this Personal Property
coverage,

AIRBAGS

The following is added to Paragraph B.3., Exclu-
sions, of SECTION lil — PHYSICAL DAMAGE
COVERAGE:

Exclusion 3.a. does nat apply to "loss” to one ar

more airbags in & cavered "auto” you own that in-

flate due to a cause other than a cause of "loss”

set forth in Paragraphs A.1.b. and Al.c., but

only:

a. [f that "auto” is a covered "auto” for Compre-
hensive Coverage under this policy;

b. The airbags are not covered under any war-
ranty; and

c. The airbags were not intentionally inflated.

We will pay up to 8 maximum of $1,000 for any
one "loss".

NOTICE AND KNOWLEDGE OF ACCIDENT OR
LOSS

The following is added to Paragraph A.2.a., of
SECTION IV - BUSINESS AUTO CONDITIONS:

Your duty to give us or our authorized representa-

tive prampt notice of the "accident”" or "loss" ap-

plies only when the "accident” or "loss” is known
to:

(&) You (if you are an individual);

(b} A partner (if you are a partnership);

{c} A member (if you are a limited liability com-
pany),

{d) An executive officer, director or insurance
manager {if you are a corporation or other or-
ganization); or

(e) Any "employee” authorized by you to give no-
tice of the "accident” or "loss".

BLANKET WAIVER OF SUBROGATION

The following replaces Paragraph A.5., Transfer
Of Rights Of Recovery Against Others To Us,
of SECTION IV — BUSINESS AUTO CONDI-
TIONS:

5. Transfer Of Rights Of Recovery Against
Others To Us

We waive any right of recovery we may have
against any person or organization to the ex-
tent required of you by a written contract
signed and executed prior o any "accident”
or "loss", provided that the "accidert” or "loss"
arises oul of operations contemplated hy
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such contract. The waiver applies only to the
person or organization designated in such
contract.

N, UNINTENTIONAL ERRORS OR OMISSIONS

The following is added to Paragraph B.2., Con-
cealment, Misrepresentation, Or Fraud, of
SECTION IV — BUSINESS AUTO CONDITIONS:

The uninientional omission of, or urintentional
error in, any information given by you shall not
prejudice your rights under this insurance. How-
gver this provision does not affect our right to col-
lect additional premium or exercise our right of
cancellation or non-renewal.
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TRAVELERS WORKERS COMPENSATION

AND
EMPLOYERS LIABILITY POLICY

ENDORSEMENT WC 00 03 13 (00)-01

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT |

Wa hava the right to racover our payments from anyone liable for an Injury coversd by this pollcy: Wae will not
enforce our right against the person or otganization named in the Schadule. (This agresment applies onlyto the
extent that you perform work under a wrltt_en contract that requires you fo obtaln this agresment from us.)

This agresment shall not operate directly or Indirectly to benefit any one not named In the Schedule.
SCHEDULE
DESIGNATED PERSON:

DESIGNATED ORGANIZATION:
ANY PERSON OR ORGANIZATION FOR WHOM THE NAMED INSURED HAS

AGREED BY WRITTEN CONTRACT EXECUTED PRIOCR TO LOSS TO
FURNISH THIS WAIVER

DATE OF ISSUE: ST ASSIGN:



